ORDER

04.10.2022

- decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of .

[ Counscl [or the appellant present. Mr. Muhammad Adecl Butt, Additional -

Advocate General for respondents present.

2. /\.rgumcnts were heard at great length. Learned counsel for the appellant |
submitted that in view of the judgment of august Supreme Court of Pakistém _':
dated 24.02.2016, the appellant was entitled for all back benefits and scm()my
from the date of Icg,uldn/auon of project whereas the 1mpugncd order- of :

reinstatement dated 03.10.2016 has ¢ given immediate effect to the runqtatcmcnt of

the appellant. Learned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himsell’ had submiticd that he was reinstated - = -

from the date of termination and was thus cntitled for all back benefits whereas,

in the referred judgement apparently there is no such fact stated. When the

lcarncd counscl was confronted with the situation that the impugned order was

passed in compliance with the judgment of the Hon’ble-Peshawar High Court -

Pakistan by way ol judgment dated 24.02.2016, thercfore, the desired reliel if

granted by the Tribunal would be cither a matter dircetly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under - .

the ambit of jurisdictionn of this Tribunal to which learned counsel for the -

appeliant and lcarned Additional AG for respondents were unanimous to agree

that us review petitions against the judgment of the august Supreme Court 01'
Pakistan dated 24.02.2016, were still pending before the august buprcmc Court of

Yakistan and any judgment of this Tribunal in respect of the impugned order may

not be in condlict with the same. ‘Therefore, it would be appropriate that this

appeal be adjourned sine-dic, lcaving the partics at liberty to get it restored and

decided after decision of the review petitions by the august Supreme Court. of

Yakistan. Order accordingly. Partics or any of them may get the appeal restored
and dccided either in accordance with terms of the judgment in review petitions
or merits, as the case may be. Consign.

3. Pronounced in open cowi in Peshawar and given under our /mnds and.
seal of the Tribunal on this 4" day of ()ctober, 2022.

zml/ : : (Kalim Arshad Khan)

Member (1) + Chairman.
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10.2022

Junior to counsel for the appellant .prcsent. Mr.

Muhammad Adeel Butt, Additional Advocate Generél_ B

for respondents present.

Iilc to come Qp alongwith connc‘ctcd Service
Appéal No. 1119/2017 titled “Roveeda Bcgum Vs.
Government of Khyber Pakhtunkhwa” on 04.10.2022 |
before D.B. '

(I arcﬂ\a Paul) (Kalim Arshad Khan) .
Mcember (I7) - Chairman '



28.03.2022  Learned counsel for thé appeliant present.-

23.06.2022

Mr. Ahmadyar Khan Assistant Director '(Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

[T
L Y

File to come up alongwith connected Service Appeal .
. N0.695/2017 titled - Rubina-Naz Vs. Government' of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) - | (Salah-Ud-Din)
Member (J) Member (J)

'ifu-n,‘i‘f;ﬁ-‘v:@ff{ﬁiearned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

- File to come up alongwith connected Service Appeal No. 695/2017

- titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

betore D.B.

(MIAN MUHAMMAD) | - (SALAH-UD-DIN)
MEMBER (EXECUTIVIE) MEMBER (JUDICIAL)
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11.03.2021 Appellant pres_ent th'rou.gh counsel.

Kabir Ullah Khattak Iearned Additional Advocate General
anngwuth Ahmadyar Khan A.D for respondents present.

File to come up anngwuth connected appeal No. 695/2017

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D.B.

(Mian Muhamma ') . .(Rozina Rehman)

Member (E) _ Member (J)

01.07.2021 - Appellant present through counsel'ﬁ

Muhammad Adeel Butt, Additional Advocate General fér,
res'pondents_ present.

X, File to come up alongwith connected Service Appeal
© No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

@
(Rozina Rehman) =~ an

 Member(J)

©29.11.2021 Appellant preeent through counsel.

Kabir Ullah Khattak learned ~ Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.

File to ‘eome up alongwith '_connected Service Appeal
No.695/2017 fitled Rubina Naz' Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D. B.Q |
(Atiq ur Rehman Wazir) - (Rozina Rehman)

Member (E) S Member (J)




£ 29.09.2020

16.12.2020

H

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents -

present.

An application seeking adjournment “was filed in

connected case _-'titled. Anees Afzal Vs. Government on

~ the ground,,_tshat"pis cobunsel is not available. Almost 250

connected apb\éa;ls are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before august High CoL_nrt’ while some
are not available. It was also reported that a review
petition in respect of the subject matter is also pénding
in the august Suprerhe Court of Pakistan, therefore,
case is adjourned on the request of counsel for

appellant, forarguments on 16.12.2020 before D.B

(Mian Muhammad) (Rozina Rehman) |
Member (E) Member (1)

Junibr to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

. \
cm@faﬁ

(Mian Muhammad)
Member (E)




.
16.05.2019 Clerk to counsel for the appellant and Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy

before the Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D.B.

) M
(Ahm3gd Hassan) (M. Amin Khan Kundi)

Member Member

— - —

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents

present. Learned counsel for the appellga.nt requested for adjournment.

A_djoul:ned to 29.08.2019 for arguments before D.B.

- ) e g
N SRV <l
(Hussain Shah) . L (M. Amin Khan Kundi)
Member T " Meniber

- - —

=

29.08.2019 - \J'u_/“\q’ Learned counsel for the appellant and Mr. Kabir Ullah Khattak

. learned Additional Advocate General alongwith Zaki Ullah Senior
Uy o - :
Auditor present/ ‘Learned counsel . for the appellant seeks

ac]jdl'.lmment.iAdjoﬁm. To come -up ‘for arguments on 26.09.2019

beforeD.B. «~ © - v - 0 o RN
\ /
U
'Mzmber et eLlewlar “Member
[ .,- . woa _l.‘;‘ TS . ’ ‘ x ,. —t’}ni{” . .,-‘.; N .

[

[



07.11.2018 Due to retirement of Hon’ble Chairman, the
| Tribunal is defunct. Therefore, the case is adjourned. To

come up for the same on 20.12.2018.

7
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&

.. : /
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20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

D.B. =
Lot x'l .:{'-’-I ,;’-”1 - N2 "“‘i %ﬁ/
( us aln Shah) (Muhammad Amin Khan Kund1)
e me Pauor v a9l G055 Member it v SEERE T SR Member
Doy et ppe e i mnnad T I2E el e s Lt G O e e

o
o
N

g 025079 * T U0 B Br counsel “for the appellant present Mr. Muhammad Jan,
B ‘ifj‘DeputyiDrstrret Attorney along;nlth jlvlrk gaéheer Musharraf Assistant
-+ Director and Mr.. Zakiullah, Senior Auditor for the respondents present.

Due to strike of‘Khyber Pakhtunkhwa Bar Council; learned counsel for the

' appellant is not available today Adjoumed to 25. 03 2019 for arguments

AT I . '

alongw1th connected appeals before DB.

47

(FFUSSAIN SHAH) .~ (MUHAMMAD AMIN KHAN KUNDI)
- MEMBER MEMBER
A
.
25.03.2019 Due to non available of.D.B the case is adjourned for

the same on 16.05.2019

Tasty

eader

/‘}
e
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1‘3 20.12.2018 Counsel for the appellant: present. Mr. Kabirullah Khattak, "{ |
PR . ‘ . ) g . ~({’,' e

Additional AG for the respondents present. Learned counsel-for -
‘the appéllant requested for adjournment. Adjourned. To c,or'r’\e'up'

- for-arguments anngWit_h connected appeals on 14.02.2019 before -

DB. | ~ S 6/4 |
(ﬁusiaiiiﬁ s: hah) (Muhammad Amin Khan Kundi)

Member - | Member

14.02.201_9 - Clerk of cdupsél for the appellaht present. Mr. Kabirullah Khattak, | |
| E Additional AG aldngwith M. Sagheef Mﬁsilanaf, Assistant Director and |
Mr.‘Zakiﬁllah, ASenior Audftor for fhe respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Coqncil, learned counsel for the appellant is not
available today. Adjourned to 25.03.2019 for arguments alongwith

~ connected appeals before D.B.

\ A -

(HBSS SHAH) {(MUHAMMAD AMIN KHAN KUNDI)
\ MEMBER o MEMBER .
. \. \‘ . . N
w "\\
25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019

e |
16:05:2019 | Clerk to counsel for the appellant and Addl;' AG for
i respondents present. Clerk to counsel for the appellant seeks
‘adjournment as learned counsel for the appellant was busy

before the Peshawar High Court, Peshawar. Adjourned ‘to
03.07.2019 before D.B. |

%

(Ahma‘mssan) ' ' (M. Amin Khan Kundi)
Member Member



7 03.08.2018

27.09.2018

07.11.2018

Appellant aﬁsent. Learned counsel for the appellant
and Mr. Kabirullah Khattak, A:lditional AG alongwith Mr.
Sagheer Mushafaf? Assistant Director for the respondents.
present. Learned counsel for the appellant submitted rejoinder
and seeks adjournment’ for érguments. Adjourned. To come

up for afguments on 27.09.2018 before D.B.

-

(Ahmad Hassan (Muhammad Hamid Mughal)
Member (E) Member (J)

1]

Clerk of-counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alo~ngwith‘l\/l‘r. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the resbondents present. Due to
general strike of the bar, arguments coq;ld not be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwith

+

ooy 1t
- e 4

cohnected appeals. : S

(Ahni Hassan) (Muha\dlad Amin Kundi)
Member (E) : - Member (J)

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.

F
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03.08.2018 Appellant absent. Learned counsel for the appellant is also
absexlu. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, /\ssis;ant Director for the respondents present.
Adjourncd. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.
S

(Ahlmﬁrqufm) (Muhammad Hamid Mughal)

Member (E) Member (J)

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Klgattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.

e

(Ahmad Hassan) (Muhammad Amin Kundi)
Member (E) Member (J)
07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To
" come up on 20.12.2018. /
‘1

r
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29032018 Clerk of counsel for the appellant and Addl. AG for the

respondents present. .Counsel for the appellant seeks

adjournment to file rejoinder. To come up for rejoinder and

arguments on 31.0_5.201:8 before D.B.

v

Member CHairman

31.05.2018 Clerk to counsel for the ar;pellant and Mr. Kabir
o Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
"adjournme‘nt on the ground that Learned counsel for the
- appéllant :is.'busy_-before Ho'n’ble’ Peshawar High Court
 Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
“aléngwith connected appeals-on 03.08.2018 before D.B

B . : : a.l’
(Ahmad Hassan} (Muhamméd Hamid Mughal)

Member ' Member



¥ - ‘
06.11.2017 - - Counsel for the appellant present Prelrmmary arguments ! *

heard and case file perused Initially the appellant was appellant as
Famﬂy Welfare Assistant (BPS- -05) in a project on ‘contract basis
on 03.01.2012. Thereafter the project was converted on current
budget in 2014. Employees of project were not: regularlzed so they
went into litigatien. Finally in pursuance of judgment of august
Supreme Court of Pakistan services of the appellant and others
were regularlzed wrth immediate effect vide impugned order dated
v “05 10.2016. They are demandmg regularrzatlon w.e. from the date
‘ of appomtment Departmental appeal was preferred on 20.10. 2016
Whlch was not responded within stipulated, hence, the instant
serv1ee appeal. The appellant has not been treated according to law

and rules.

-

PRS2

i
i
ha

Pomts urged need eonsrderatlon Admit sub}ect to deposxt'
of security and process fee within 10 days notices be issued to the
respondents for written reply/comments for 18.12. 2017 before S.B.

—fs—

T ‘ - (AHMAD HASSAN)
| | MEMBER

18.12.2017

Clerk to counsel! for the appellant present.
Mr. Muhammad Jan, Learned Deputy District
¥ Attorney for the respondents present. Clerk to
counsel for the appellant submitted appllcatlon'
for the extension of date to deposit security and
~process fees. To come up for written
. reply/comments on 06.02.2018 before S.B
(Muhammad {amid Mughal)
MFMBER '




Form-A
FORMOF ORDERSHEET
Court of . .
- Case No, 1156/2017
S.No. Date of order Order.or other proceedings with signature of judge
proceedings
1 ’ 2 3
1 12/10/2017 The appeal of Mst. Sobia Nayab presented today by
Mr. Javed Igbal Gulbela Advocate, may be entered in the |-
Institution Reglster and put up to Worthy Chairman for proper
order please
( e
REGISTRAR 1>-10(1>
z 23 ( (of 7. This case is entrusted to S. Bench for preliminary hearing

to be put up there on Oé//(/l?

L
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES -

. InReSA_

TRIBUNAL I’ESHAWAR :

e

/2017
Mst. Sobia Nayab

VERSUS

INDEX

" Govt. of Khyber Pakhtunkhwa and others

‘- Déscrip’tion of Documents

Annex

Pages

| Grounds of Appeal

1-8 |

Application for Condonation of delay

910 |

| Affidavit.

| Addresses of Parties.

Copy of appointment order

" AII

NS IS

| Copy of order dated 26/06/ 2014 in W.P
No. 1730/ 2014

i B//

" | Copy of CPLA No. 496-P/2014

. ) II'C”

Copy of the impugned re-instatement

order dated 05/10/2016 & {,..-?" ing

.....
: (’)IL ‘;‘&‘

llD t'""""\ ,';’; ':
», .

.D"

- | Copy of appeal

“ll'EII

) 10

‘Copy of CPLA NO. 605-P/ 2015

. II‘FII

BEIET

Other documents

112

| Wakalatnama

G

- Dated: 03/10/2017

Appellant(\

Through

-

JAVE

5 SAGHIR IQBAL GULBELA -

Advocate High Court

Peshawar.

R ) Off Add: 9-10A Al-Nimrah Centre, Govt College Chdwk Peshawar A _' .

L”%«_’:ﬂmiﬁ .

Lyt " P o . m ,L‘\ B

Rt ™ |



A




AN\

IR BEFORE THE HONBLE KHYBER PAKHTUNKHWA'
- SERVICES TRIBUNAL PESHAWAR

Khyber P'akhtukhwm -
SCrvice Tribunal

| e S5
 Resa 150 /o017 o DatedlL%/;&

B -'Mst Sobia Nayab W/o Muhammad Asad R/ o Village Sher
.‘Bahadar Bobak, Tehsil and District Charsadda. |

- {Appéilant) N
VERSUS

| 1 Chief .Secretary, Govt. of Khyber . Pakhtunkhwa'
Peshawar.

2. Secretary Population Welfare Department Khyber
- Pakhtunkhwa at Civil Secretariat, Peshawar.

- 3. Director General, Population Welfare Department R/ o"'v'
~ Plot No. 18, Sector E-8, Phase-VII, Peshawar. L
4 Accountant General, Khyber Pakhtunkhwa at

| _Accountant General Office, Peshawar Cantt, Peshawar.
5. DlStl‘lCt Populatlon Welfare Officer Charsadda.

----------------- (Respondents)

R APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA = -
- SERVICES TRIBUNAL ACT -1974 FOR ' GIVING - =
' 'RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE .
. PERIOD SPENT SINCE BRINGING THE PROJECT IN
'QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT _AND___ ORDER  DATED  24/02/20i6
- RENDERED BY HONBLE SUPREME COURT OF
'PAKISTAN IN CPLA 605 OF 2015. |

) Fi\ed@’day

R: %“. r‘—"ai"“ '
ri/lre”[;-)

<
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- P
; - e ‘}
e I R .
" g7 X

Respectfullv Sheweth

1 That the appellant was 1n1t1ally appomted asl ':' o

Famﬂy Welfare Assistant (Female) (BPS-5). on.zr"

- contract basis in the D1str1ct Populahon Welfare-'.' L

eOff1ce, Peshawar on 03/01/2012.. (Copy of the

| ‘appomtment order dated 03/ 01/ 2012 is annexed;'

A That it is pertinent to mentlon here that in the o

= j_-_*.1n1t1al appointment order the appomtment Was -

k_..‘although made on contract basis and tlll pro]ect

- hfe but no pro]ect was mentioned therein in the

- appointment order. However the services of the

| appellant alongwith hundreds of other employeesl_’-‘ ‘
 were carried and confined to the pro]ect .
~“Provisions for Population Welfare Programme in

- ,Khyber Pakhtunkhwa (2011-14)".

" 3. That later-on the project in question was brought

g ;ﬁ*om developmental side to currant and'regular ‘

- 'A ‘.s1de vide Notification in the year 2014 and the l1fe‘ R

" of the project in questlon was. declared to be

"~ culminated on 30/06/2014.

4 That instead of regulanzmg the service of the' L

h "-"iappellant the appellant was termmated V1de the.'f'['



o 4]1mpugned off1ce order No. F. No. 1 (1)/ Admn / S

| '_‘,'2012-13 /409, dated 13/06/2014 w.e.£ 30/ 06/ 2014, :‘

That the appellant alongwith rest of his colleagues_ -

| ‘_fi'mpugned their termination order before the

| ‘A'.Hon ble Peshawar High Court V1de WP# 1730—1".'

P/ 2014 as after carry-out ‘the terrmnatlon of the‘-i'd'""“‘ R
.appellant and rest of his colleagues, .th(_;3

A'“respondents were out to appoint their' bl'ue-esied: -

) ones upon the regular posts of the dermsed pro]ect‘ -

" in question.

. That the W.P# 1730-P/2014 was allowed by the .

i Hon’ble Peshawar High Court Peshawar Vlde the -

" ']udgment and order dated 26/06/ 2014. (Copy of |

N '.‘.order dated 26/06/2014 in W.P # 1730-P/2014 is

o _annexed herewith as Ann “ B_”).

That the Respondents impugned A'the same.heforze': ) |

" the Hon'ble Apex Court of the ceuntry in CPLA

| No 496-P/2014, but here again good’ ‘fortune' of:‘ -
“the appellant and his colleagues prevalled and the '.
CPLA was dismissed vide ]udgment arid - order" o

~ dated 24/02/2016. (Copy of CPLA 496 P/2014 1 is

. annexed as Ann “C”).

8. That as the Respondents were reluctant to .

vh1mplement - the ]udgment and order dated“



‘which became infructous due to Suspensi'on order

- 186-P/2016, which was disposed off by the

26/06/2014, so initially filed COC# 479°P73014,

Afrom the Apex Court and thus that COC No. 479- |
‘~P/ 2014 was dismissed, bemg in fructuous Vlde '. SR

.~ order dated 07/12/2015.

T’:h‘at‘after dismissal of CPLA No. 49.6¥P/ 2014 by - |
- ‘the Ho ’ble’ Apex Court on 24/02/2016, the .
7‘appe11ant alongwith others filed another COC#;-

" Hon'ble Peshawar High Court vide ]udgment anc_l g

.

1L

* order dated 03/08/2016 with the direction to the
_ .Respondents to implement the ]udgment dated._' :
26 /06 /2014 within 20 days.

That inspite of clear-cut and strict fdii:ections as in | ‘ -
_ aforementioned  COC#  186-P/2016  the &=
A'A:‘",i{eé»pond?nts were reluctant to- itﬁplement the
- _.judgment‘ dated 26/06/2014, which coﬁstréiné& -
= "the appellant to move another COC#395-P/ 2016. .

That it was during the pendency of COC No. 395-‘.' -

. P/ 2016 before the August High Court, that the»_."'.

" in question. (Copy of the impugned ,fo’iéé re- o

appellant was re-instated vide the 1mpugned L
© office order No. FNo2(16) 2015-16-VII, dated
05/10/2016, but with immediate éffect ir.lstea.dl-: z
) th\'f'.e.f 01/02/2012 i.e initial appointfneﬁt or at lea'st-‘:

- 1 01/07/2014 i.e date of regularizatibrt ‘fof the prbjeét



12

| _'dlsposal which caused delay in f111ng the 1nstant :
appeal before thlS Hon'ble Tribunal and on the' -

.é_ommunicated or intimated to the appellant.

|13,
_ instant appeal for giving retrospective effect to the_ .

.“."appomtment order dated 05/ 10/ 2016 upon the -

i instatement order dated 05/ 10/ 2016 and postmg.

order are annexed as Ann- “D”").

.Tltat feeling aggrieved the appellant prepared a
-~ Departmental Appeal, but inspite of "laps ;ojf'-
statutory period no findings were. made upon t‘h:e‘ |

o same, but rather the appellant repeatedly att_ended 1

R 'd1sposa1 of appeal and every time Was extended
.'.posmve gesture by the Learned Appellate
" '-Aiithority about disposal of departmental appeal‘
| .. K and that constrained the appellant to Walt till the

= other hand the Departmental Appeal was .also,'f"g

either not decided or the decision .is _hot:

- annexure “E”). . o

T hat feeling aggrieved the appellant prefers th:e".‘ |

o following grounds, inter alia:-

- ~" Grounds

A That the 1mpugned appomtment order dated
05/ 10/2016 to the extent of g1vmg 1mmed1atef -

R "the office of the Learned -Appellate‘Authority'“fo'r". REERE

'(Copy of the appeal is ‘anneked,.‘hereWith as -



effect” is -illegal, unwarranted and is liable to be

: fhodified to that extent.

R »B'.-That in another CPLA No. 605 of 2015 the Apek

B :CQurt held' that not only the effected ,employee .is'f_ |
:to‘ be re-insteted into service, after conversion O:fu‘i

' the project to currant side, as regular Civil Servant, B

but as well as entitled for all back benefits for t»h‘e:'

-perlod they have worked with the pro]ect or the B

K.P.K Government. Moreover the Serv1ce of the

| 'Appellants, therein, for the intervening perlod ie .

: frdm the date of their termination till the date of

the1r re-instatement shall be computed towards o

their pensionary benefits; vide ]udgment and |
."order dated 24/02/2016. It is pertment to mention
- here that this CPLA 605 of 2015 had been dec1ded_ o

o 'alongw1th CPLA of 496 of 2014 of the Appellantl-“ o

" on ‘the same date.

~ C.That thus by virtue of 2009 SCMR page- 01 the

. .appellant is entitled for equal treatment and is

thus fully entitled for back benefi‘t‘S for the per_iod,: S

. the appellant worked in the project or with the N

B .;Go.vernment of K.P.K. (Copy of CPLAl 605/..2015 1s . o -

~annexed as Ann- “F”).

D T,hat where the posts of the appellant went oh

'r'egular side, then from not reckoning the benefits



from that day to the appellant is. n&vﬁgy illegél_ |

and void, but is illogical as well.

~ E.That where the termination was declared as illegal

. and the aippellant was declared to be re-instatea i
into service vide judgment and order dated. J
26/ 06/2014, then how the appellla'nt"»can_ be re-
~ihstated on 08/10/2016 and that too W1th

_immediate effect.

. That attitude of the Respondents-»'cons'tra.ined the .
appellant and his colleagues to knock the doors of

theHon’ble High Court again and again and‘wje"r:e.‘ o

- even out to appoint blue-eyed ones to fill the posts =

'of the appellant and at last when str1ct dlrectlons_ o

. j .j‘were issued by Hon'ble Court, the Respondents‘ -

vent out their spleen by giving 1mmed1ate .effeet tg L

| ‘the re-instatement order of the appellant, ‘which

) epproach under the law is illegal-.

© G.That where the appellant has worked, regulaﬂy .
~and punctually and thereafter got ;‘egularized then
under rule- 2.3 of the pension Rules- 1963, the o

appellant is entitled for back benefits as well.

 H.That from every angle the appellant is fully

entitled for the back benefits for 'the period thet' -

the appellant worked in the subject pro]ect or W1th. o N

N '. the Government of K.P.K, by g1v1ng retrospectlve'».. B



-~ effect to the re-instatement  order da.t‘ed. :

08/10/2016.

I That any other ground not ré_ised" here m'a_y;" B

. graciously be allowed to be raised at the time of '

-+ . arguments.

S It is, therefore, most humbly prayed that on'-
- acceptance of the instant Appeal the Jmpugued re-
| mstatement order, dated 05/1 /2017 may graciously be

o modzﬁ'ed to the extent of “immediate effect” and the re-'

mstatement of the appellant be given effect w.e. f

‘01/07/20] 4 date of regularization of the project in

' question and converting the post of the appellant from

- developmental and project one to that of regular one, Wz'tb o

.all back benefits in terms of arrears, semornfy amd
- promotzon

: Any other relief not specifically asked for ma ykalso :

- graciously be extended in favour of the appellant in tbe IR

circumstances of the case.

 Dated: 03/10/2017. x o2
I Appellant __

Through | -/
JAVED IQBAL GULBELA

% SAGHIR IQBAL GHLBELA .
Advocate ngh Court ——

o | Peshawar.
 ~ NOTE:-

No such like appeal for the same appellant upon
. the same subject matter has earlier been filed by me,

prior to the instant one, before this Hon’ble Tribunal.
. i —

b A_dvoca»fe.;.: L



4 BEFORE THE HONBLE KHYBER PAKHTUNKHWASERVICES .~
SR | TRIBUNAL PESHAWAR ” ‘
~ InReS.A /2017
Mst. Sobia Nayab
- VERSUS

o . Gpﬁ/t. of Khyber Pakhtunkhwa and others.

- APPLICATION FOR CONDONATION OF DELAY

' 'RESPECTFULLY SHEWETH,

. 1.That the petitioner/Appellant is filing the

- accompanying Service Appeal, the.co'_ntents of wh1ch

‘ ~'  i‘may graciously be considered as integral part of the . S

- instant petition.

L 2 That delay in filing the accompanying appeal was

“never deliberate, but due to reaso_ri"' for béydr_l_dﬁ- L

- control of the petitioner.

SRR That after filing departmentai app‘eal.'on 20-1(_).-2'016’;.‘- o

" the appellant with rest of their colléégues regul‘aﬂy .

. attended the Departmental Appellate Authority and |
”-'j.:"évery time was extended positive ge'sturgs‘by. th.e_~.- |
: ; worthy Departmental Authority for 'd'i'sposal of the c
departmental appeal, but in spite of lapse of"s'tatut.o»riy, B

- .rating period and period thereafter'till ﬁliﬁg thé; R

- accompanying service appeal before this _Hon’blei.‘: ¥

. Tribunal, the same were never decided or never: . .

- communicated the decision if any made thereupon. o



- Appeal is about the back benefits and?rrears thereof »l
~ and as ﬁnanéial matters and questibns_‘ are involvéd
" which effect the current salary package fegﬁlérly etc B

“ of the appellant, so is having a rébeafedly reckonin_.gi. |

~ cause of-action as well.

5. That besides the above law always favbrs'._ s

-adjudication on merits and techmcahtles must .

“always be eschewed in doing justice and decndmg .;

cases on merits.

It is, therefore most humbly prayed that oﬁ'

accéptance of the instant petition, the delay in filing - |

- of the accompanying Service Appeal may
- graciously be condoned and the accompanying

- Services Appeal may very graczously be decided on.
. merits.

. Dated: 03/10/2017 | ‘gﬁ .

Petitioner/Appellant
S (o

% SAGHIR IQBAL GULBELA - .
Advocate ngh Court I

Peshawar.



o BEFORE THE HONBLE KHYBER PAKHTUNKHWA sgﬂ)ICES

TRIBUNAL PESHAWAR -

 MReSA _ /2017

Mst. Sobia Nayab
VERSUS

o Gévt of Khyber Pakhtunkhwa and.(jthérs |

AFFIDAVIT

: I Mst Sobla Nayab W/o Muhammad Asad R/ o Vlllage Sher -
- 'Bahadar Bobak, Tehsil and District Charsadda, do hereby

T - solemnly affirm and declare that all the contents of the |

 dentifieT By

o ']é}ved Iqbal Gulbela
~.Advocate High Court
Peshawar. -

accompamed appeal are true and correct to the best of' o
~my  knowledge and belief and nothmg has been_'__
".concealed or withheld from this Hon ble Tribunal, —




BAEE

| BEFORE THE HONBLE KHYBER PAKHTUNKHW' ASERVICES ~

TRIBUNAL PESHAWAR .

o :__-IrfiAReS'-‘A | /2017

Mist. Sobia N ayab
VERSUS

Govt. of Khyber Pakhtankhwa and others

- ADDRESSES OF PARTIES

L "'%APPELLANT.

Mst Sobia Nayab W/o Muhammad Asad R/ o Vﬂlage Sher' |
' Bahadar Bobak Tehsil and District Charsadda.

o ifRESi’ONDENTS‘

S o 1 Cluef Secretary, Govt. of Khyber .P'akhtunkhwa_‘"

Peshawar

.:' 2 Secretary Populahon Welfare Department Khybef o

- Pakhtunkhwa at Civil Secretariat, Peshawar.

.‘:_3.- Director General, Population Welfare Department R/ o‘

"Plot No. 18, Sector E-8, Phase-VII, Peshawar. L
4. Accountant General, Khyber Pakhtunkhwa a»t'f-'

" Accountant General Office, Peshawar Cantt,.Peéhawar.'__ﬂ |

- s, District Population Welfare Officer Charsadda. -

' Dated: 03/10/2017 K560

- Appellant
Appellan

Through |

. JA DI'Q'BALGULBEL'AL'_:-,.:.‘,

% SAGHIR IQBAL GULBELA
' Advocate High Court =

Peshawar.
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OFFER OF APPOINTMENT

I

.
’

OFFICE OF THE

.. .DISTRICT POPULATION

. + . “CHARSADDA
" Nowshera Road, Islamabad No.2, Near PTCL Office, Charsadda Ph: 9220095 ; .
. R Rk - T i
- B H H H

P EE KA.
No.1(3)2011-2012/Admn: Consequent upon the ‘recommendation of the Departmental Selection:

oo
RIS
W [

I

1

” Vg

!

Dated Charsadda the _/

fl

Committee (DSC), you are offered for appointment as Family Welfare Assistant (Female) BPS-5 on contract.’

TERMS & CONDITIONS

1.

, Yo :
10. You will execute a surety bond with the Department. . : C

Sobia Nayab Durrani W/O M. Asad

‘basis in Family'Welfare 'Centre Project (ADP 2011-2012)
for the project life on the following terms and conditions.

in District-Population-Welfare Officé, Charsadda’ B

‘
i
!

o i . |
Your appointment against the post of Family Welfare Assistant (Female) BPS-5 is purely on

contract basis for the project life. This Order will

You will get pay in BPS-5 (5400-260-13200) plus‘usual allowances as admissible under the rules.
B i ‘

Your services will be llable to termination without

. B

plus usual allowances will be forfeited. *

agreement, In case of resignation, 14 days p;ior.gogicei.v\vill be required, otherwise your 14 days.pay;
AR AL T ST

You shall pfov]de Medical Fitness Céniﬁcate;“fronj
Charsadda before joining service. o

automatically stand terminated unless extended.i” .

1
|
|
-l

: -
assigning any reason during the currency of the .

o
¢ i I
the Medical Superintendent of the DHQ-ﬁHospital.!

i
|-
I

Being contract employee, in no waj"you‘f'jwilll"pe treated as Civil Servant and in case your
performance is found un-satisfactory or'found committed any mis-conduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided in

Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber Pakfjxtunkhwa; C

Service Tribunal/ any court of law. . i

S LIRS TR T e NP Pl S
You shall be held résponsible for the losses accruing to the Project due to your carelessmless orin-. . -

efficiency and shall be recovered from you. ;

4
i

You wilt neither be eniitied to any pen%ior; or gratUitQ for the service rendered by you no;r you will

contiibute towards GP Fund or CP Fund. |

This offer shall not confer any right on yo'u for, regularization of your servise against
occupied by you or any other regular posts in the Department.

You have to jpiniduty_at your own éxpense;. E

L A O TR | P

If yod écéept the above terms and conditions, yb;j should report for duty {0 the District Population

the post

i
| .
ST

Welfare Officer, Charsadda within 15 days of the receipt of this offer failing which your appointment -.

shail be considered as cancelled Do

)
1

U A1

Vill. Sher Bahadar Bobak Tehsil and District Charsadda

Copy. forwgngq-:to,j;he;-.:.».~...5;.'. B TN, Y W
1. PS to Director General, Population Welfare Department, Peshavs}'afr;;;,
2. District Accounts Officer, Charsadda, | 'S
3. Accountant (Local), DPW Office, Charsadda.
4. Master File. S

c

1

!
I
i
t
i

*Fayaz*

T P Lharsadda.... ..+ b -

#i L #a, oz (Bakhtiar Khanyi o - ondn
District Population Welfare Officer, "
' Charsadda Lo

1
i
RS {

iy |
District Population Welfare Officer,
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. : JUDGMENT SHEET | o
IN THE PESHAWAR HIGH COURT, PESHAWAR
|  JUDICIAL DEPARTMENT

 WPNo.730 of 2014
- With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

- Date of hearing ___26/06/2014 : o
- Appellant Muhammad Nadeem .... By Mr [jaz Anwar Advocate -
~ Respondent Govt. tc by Gohar Ali Shah AAG.. : '

3k ok s sfe sie ke st sfe ok sfe o ko ke sk sk ok

o NISAR HUSSAIN KHAN. J By way of ins‘t;nt writ
B petltlon petitioners seek issuance of an approprlate Wl‘lt> '
N '.‘.for declaratlon to the effect that they have been vahdlty
‘appomted on the posts under the scheme “Provision of-
v‘l-)opﬁlati.on Welfare Programme” which has'becn.brought. |
‘Qn-,,'fégular budget and the posts on which the p.et'it.i.oners»'
‘a're-Working have become regular/permanent pos'ts,. hence o
| _péfifiohers are entitled to be regularized in line with th}e'
h Réguiarization of other sfaff in similar pfbjects .and

. reluctance to this effect on the part of respondents in
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s illegal, malafide andg'.

gl -dpon_tt‘huirj legul gl ud g ]
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Lrs be. dectarey oz

cetitiong

reqular civir SLrvanits for gy

7t:and surposes.
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‘Casc of the pe

7'_‘{’_.7‘Ag'.r_c'ch'k‘_ric;7‘t'» iealth Deparemen:

dpproved Ly ge iense

Qvisicn for Populution Welfare Programene for a.
YEArs from 2010 to 2015 jor socio-cconomie |

véﬂ‘b’cing- of 'th'q: downtrodden Cititens upy :'rn,:.‘:roving the
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B iRegularization of the petitioners is illegal,'malaﬁde *
: ‘, and -fraud upon their legal rights and;"'as' a

~consequence petitioners be declared as regular civil -

A '-:serv'éints for all intent and purposes.

2. Case of the petitioners is that the Preyincial'
- ,:G_.ef'yfemment Health Department approved 5 Sc‘heme |
' nafnely Provision for  Population HVAVe‘lfare' |
_:fre;geamme for period of five years frorh 2010 tol‘ |
2015 for socio-cconomic well being of the -
- ‘downtrodden citizens and improving the th_e_if duties
.tol tﬂe best of their ability with zeal and zeet_ Wilich -

3 mode the project and scheme successful and result

Qriented which constrained the Government to o L

convert it from ADP to current budget. Si'nee 'jwhole

: s'el-'llem_e has been brought on the regular side, so the'

' ‘enl[‘;l_.}:)lloyees of the scheme were also to be absorbed.

| On the same analogy, same of the staff members

: ﬂ.have been regularized whereas the petitiohefs have

| been discriminated who are entiﬁed to alike
B treatment.

)
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L Some o c-fn:.‘,up/)/iccrnf;;/intu.-'vum.-r':

S J}?ﬁqlh._cfnéﬂ_:76no'thcr:.j have fited ¢.pqpy

"__F'@Q-the_f.-b:fiff.? C._N].NQ.CO.‘T-P/.'{O.'L'-’I by Arvsar Kl cndd A

o others f,i‘_a_iw prayed for Ciheir Disprleaetie g eothe vt
/'/L‘!i_{‘iv:glj:.y.ij(‘h-lhc: Coritentivn (gt ey ey

Schicrac/rojecy nansely  Proviyio

CWelfare i'fJ%ogra:nrr;c Jor the jus g,

Ve yeurs |y
by the applicancs thar )

5

¢y have cractly e sumie casy g

‘averred in the main writ petition, so they be implcaded jn
. S _ .

i.fh‘e-{'rndin.,'f'.?.fri"t petition as they spep

wame relicf sgainee

LSameires e ndon i, Learncd AAG present in coupe was

L o0 notice wiig us cor 1o abjection on

impleadment

Intervendrs in the main petidor and

ép,d(j&c}p.t&-‘épé the employecs

of the sume Projec

51:got'_':.cr}_:'74:_ grievance, Thus instead of forcing them (o file
. separote petitions and gsi for comments,

and proper hat theie Tare b decidee

’ Tthé sarper WIS Deticion o they S s 11y
'~/3/dn,i‘.'.A.':.::g)cl.n..both the

Civit mise. Gpplicctions ure gre vl

M :'u':'ia.-'l‘,f L

0. GOO-1/y0y g and :

BCEVIG 1 the -7

Lis contended

GUCeptan e of .’h::‘_-
of the' “upplicants/
igliely 50 vty alf the

tund haucﬁ_'

it would te just
Fotee for apn thraofigl . .

Rbsee Jecpial .

Jur !'Jo,uu/u(io)p' o
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3. . Same of the’ él;ial;cants/lntewenel:sl namely AJmal and %6 |
oth"erj.s_'. ‘have ﬁ}ed C.M.No. 600-P/2014 and another alike |
: 'C M. No.605-P/2014 by Anwar Khan and 12 others have prayed for.
‘ the1r 1mpleadment in the writ petition with the contention that they
- are .all_ sieving in the same scheme/project namely Provi_si'on for

Population Welfare Programme for the last ﬁve' year”s.-. It s’

contended by the applicants that they have exactly the same case as

: av;:rfed in the main writ petition, so they be impleéded in the m'ain'
- writ. petition as they seck same relief against same réspondents. |

Learned AAG present in court was put on notice who has got no

objécﬁon on acceptance of the applications and impleadment of the

: abpliqénts/lnterveners in the main petition and rightly so when all’
) .the_,applicants are the employees of the same Project and have got

same grievance. Thus instead of forcing them to- file ‘separate -

petitiqns and ask for comments, it would be just and proper that their

. fate be decided once for all through the same writ petition a_s.they'

stand -on the same legal plane. As such both the C‘ivil‘ Misc.

_ .alppiit:ations are allowed




whothe applizants shall be treated s petitivners jn (e

'A“:'!‘ra;':'_n'., PCUUe. v would e cntitled (o i

sune

Lfre

realment,.

+

2 Comments of respondents weere called which,

'1'9!y'f{lcd inwhich respondents have udmitiey

“Rroject has Been converted

S ..lc.-r. Df: fh-' "bud_r)ct Jor theé year 2

N ;J{iay_r_"_fc:o,}h_'c"' ur":c.‘c:j the ambit of Civil

B

-,.'_-}Ctpp'b!n.fm;‘{n‘:," f’romon‘on “und- Tfansfc:r Rufes, 1989,
f',"-!a".‘u.cy:ef,ﬁt}é'cy contended that-the pos

afresh "‘.und:ér.:t_hc procedure luid down,

f;,di:'tl"t_ic)nq‘rﬁ."‘if'abu!d be free to compete alongwith others.

.
'

_Ho'_'.'.l(cu.ér,.‘.f_él:"a'ir, age factor shall be cons

idered under the

“relaxationofupper uge limic rales,

s

We hove heary learne

"gqi'tir;i-r_:'ér;t and .the learncd Additional sdvecate Gencerel

~:">":<-~'Jfl6/':,l}a~u'c“‘ ‘@lz0 gonc thraugh the record vaig)y thedr ver

- assistgnece. .

into Rc'gulur/(.‘urren.t R
2009-15 und all the posts ..

servaais Act, FU75 aid G

ts will be advertised

.Jor 'which rhc:"t' ‘

d counsel for the

uvrlilcs :
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‘ And the app1icant_‘,s;afshal,l@bgi:::tgeat_ed as petitidners in
th;e,n.iain petition who would be entitled to the same

: ‘treat_inent.

4, ' Comments of respondents Wer.e»called |
-.'W.hijc-h were accordingly filed in which rgspondents.:
o 'havAe admitted that the Project has bee'n~ con\}er'ted |
| -irlltiol.'R_egular/Current side of the budget for fhe’- yéar a
‘-'2‘0"1_,4-2015 and all the posts have come '-lurider the
amblt of Civil servants Act, 1973 and Ap;.)pi.rllt‘ﬁlent,’

" Promotion and Transfer Rules, 1989.

B .."Ho'w'e-ver, they contended that the posts will be.

- advértised afresh under the procedure laid down, for |

. Wh_ich the petitioners would be free to compete -

- alongwith others.

.,"Ho:\_zvever, their age factor shall be considered under

" the relaxation of upper age limit rules

5 ' We have heard learned counSe‘l.f‘.or the -

- ‘-'p'etji"tioners, and the learned Additional _%dVocéte
V.‘Ge_:neral and have also gone through the record with.

‘their valuable assistance.
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el by e petitioners woere adverised e the fhecvespugac )

" on the basis of which all the petitioners apalicd and they

“had -undergone’ due process of test and interview . and

-

_r er +hc/ were appsinted on the respective posts of
: w

stant (male & female), Camily Welfere!

L’I

":». ':. cr’n!/ W .Jja:'e A-,

: .A‘i‘,j/‘;?VO(I;ifzr‘-z{F),' (;howkidc:f/Watcbrnan, Melper/Maid up_on""l: o

- tecommendation  of  the  Devartmentol Seiecrion .

Committee, though on contract bosis in the Project of

DA

Provisionifor Pepulation Welfere Programme, on different

- Udotes | j.e. '2.1.2012, 2.1.2012, 10.2.2012, 29.2.2012, - .-

~
L,
r\

2012 und 27.3.2012 cte. All the petitivners ... -

.

L. veererecruited/appointéd in o prescribed manner ofter due .
"j:i_dh‘.cg{_:c{nqe’.to ol the codal jocmaolitics and since. hicir
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EER
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T ltheibest of their ability wnd cupobility, There is o

. -complaint against therm of cny.slackacss in purformance of .
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- 6. o It 1s apparent from the record that the

E posts held by the petitioners were advertlsed in the

Newspaper on the basis of which all the pet1t1oners, |

- :apphed and they had undergone due process. of test |

and : 11_1_terv1ew and thereafter they were appointed on. .
A“tlhe -r-é:spective posts of Family Welfare Assistanf(malef

; & female), ,Family Welfare Wo‘rker.- ),

ChQ\%rkidarZWatchman, Helper/Maid '_ upon

- recommendation of the Department k selectioh:

- committee of the Departmental selection committee,

o thfough on contact basis in the project of proVisiOn for -

> _' - population welfare programme, on differenf dates i.c.

112012, 3.1.2012, 10.3.2012, 29.2.2012, 27.62012,

332012, and 27.3.2012 etc. All the petitioners were

-+ recruited/appointed in a prescribe manner after due -

- 'adh_érence to all the formalities and ' since their.
. appointments, they have been performing their duties
- to theA best of their ability and capability. There is no

| complaint against them of any slackness in

" - performance of their duty. It was the consumption of
g,_theif blood and sweat which made the ‘p,r@j.‘é‘é:t% - |
. ) 1“ y} ’.} .

* successful, that is why the provisional government

. ,é_o‘nverted it from development to



‘.!,'c:‘uc:fq;.umm'c'al side aad Lrought he e on the

Prist
MEEFITE

s LW ape windful of the fac Gieir cuse

Cnliis of rivegigs Lissjaliayenars,

on of Services) Ace 2009, bat st the saime tine

. ‘»_ N . . 1
'éhhbt"lo'::c:‘-sighc. of the fucr thae it voere the deveoted

the petitioners vohich ‘made the Governmens

1o convert. the scheme on regutar sudiger, 5o -

D veolld be Lighty - unjustificd ihoe e sneed sowen gy

nourlshed: by’ ghe: petitioners s plucked by somcone clse

B

%_'x_'r.};h'cn’.gro_v)nlfi)' fult bloom, Particularly when it is manifose
»fram“record that pufsuant to the conversion of oier

:';o{'bjcg:rs"fbrm‘- developmental to non-de

- R . DT . N ) -
" rh-eir:.emplqyees were reqularized. There are re

fo_rdi-ric“bf,thé':"c:'n‘iplo'yc s of other alile AQDP 5
.?/c'r.e‘ b(dqgich,to_‘ the regular budge, few instinces of veliich
< arer Welfare . Home  for Destituce Children  Disorict

:"ZL“hQAF;.'dddq,;~ ‘Wélfarc "Home for Orphan Nowsherc

E;r&bli;hr(:.en'rzﬂoﬁ_ Mentally” Retarded  gpy PEysizally
qu;’ﬁ@%appé(d; Centre for “Speciult Children Novrsiora,

evelopment ride,”
qularizeion

chemes which

and .




'Nénrdévelppment side and brought the scheme on the current”

= ‘budg_cf.

7.We are mindful of the jact that their case does not come within the

~ ambit of NWFP Employees (Regularization of Services) act 2009,
. but at thé same time we cannot lose sight of the fact thét it were thé, ‘
- dlevote.d services of the petitioners which made the 'Glovemment:
.féélli;é"té convert the scheme on regular budget, so 1t ;v.ould be -
'.ﬁighly‘ unjustified that the seed sown and nourished by the-
o _Apetitid‘rie'rs is‘plucked by someone else when grown in full bloom.A |
Pa_r-ti:c:ularly when it is manifest from record that puréu'ant' to the"
:c.{)r'{vgrsion of the other projects from development to non-
~ development side , their employees were regulaﬁzed. There are
‘ reguia_ﬁzation orders of the employees of other alike ADP schemes
whlch were brought to the regular budget; few instanéeé of which"
-are:. _weifare Home' for orphan Nowshera and establishment of
- _Méntally retarded and physically Handicapped cente‘rA for’ _'special .

- children Nowshera,

RN



-2 Industeial, Training Centre Khaishgi Dola Nowshera, ODar vl

PRI

Aman: Mordan, Rehalbilizetion

Cunmtre for Dy /\rlrt’ie:l:.":"-

“Reshwwer ‘and. Swat end Indusiriol fraiving Centre Dag

ar
3 i ' . !

‘Qé&deem’ Q}'srricc Mowshera, These were he project

brought tothie Revenue side by convertiog from the abr (o

Lcurrent Sbudget and their crmployees

waore reqularizeed.

Wh‘i!c, the petitioners are guing o be feeated vl (hfj't!]'(':-'r.ft' R

e yardsticl whicly is heig

he of discrirnination. The craployccs

o of lallthe aforesaid Projects  were regularised, et

petitione sare being asked to go through fresh proeess of . .

v

'j:'ﬁ_e;'sf.dn;d interview after advertisement and compete with

-

‘others and their age factor sholl be considered - i coe

S
TGt
¥ L:‘_II.:

o yh

‘ accerdance with rules, The petitioners who have spent bese

s s

‘ f';’.).’_OD.'d'.;c;f thelr life in the project shall be thrown out f 27

aumierous. such like cases in which projects are luanched,

- 'youth searching for jobs are recruited und after few years o

-they are kicked out end thrown astray. The courts olse

LLannachicly chem, being contruct cruployces of the /{ruj,a.-:.’:t--

v
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- _;Industnal Trammg center,t}khasmgl Bala Nowshera Dar Ul Aman. |

‘ Mardan rehablhtatlon center for Drug Addicts Peshawar and Swat"
-and Industrlal Trammg center Daga1 Qadeem Dlsmct Nowshera
: These were the prolects brought to the Revenue s1de»by converting -
Afrom the ADP to current budget and there employees were-

‘regulanzed While the petitioners are going to be retreated w1th

diffe;jent yardstick which is height of discrimination. The employees

| of ‘a'll';the aforesaid projects were regularized, but .petttiohers are
A being_ asked to go through fresh process of test and iﬁter;t’ew after
: 'atdvertisetnent and compete with others and their age fetctdr' shall be -
. con31dered in accordance with rules. The petitioners who have spent o )
| best blood of their life in the project shall be thrown out 1f do not '
A' "qualify their criteria. We have noticed with pain and, against that-
-’ A.every::n'obw and then we are confronted with numerous such like
l' ceses in which projects are launched, youth searching for 'j'o'bs.‘are

recruited and after few years they are kicked out and thrown astray. -

The courts also cannot help them, being contract emploj/vee's of the

N project‘:




CC& theyare

meted out the treatmnent of Masier cnd Servane ¢
"'h‘fa'.’/:'ngibg:éq putin a situation of uaceriainty, they more

.. often thaa .nce fall prey o the foul hunds. ihe golicy

* makers sfoutd keep all aspects of the Saciety in mind.

© o Learncd counselfor chic petitivove, produced

'S

' : At ; . - : - . "_'-. Ty
S8 COpY.of order of this court passed in WPMNo. 2131 /2018

d.30.1.2014 whereby groject employee’s petition was \

.-

allovsed subject to the final degision of the august Sugremne

’

e

© Court'in C:AN0.344-P/2022 and requested that this p

etition

. -be given'alike treatment.

The learncd AAG conceded t.o.-_th'c‘l':“

- ;,'jjr'c'i-‘p'{;sf'ﬁbn that let fate of the petitioners be decided by .

""','_-“-_"—"—"-ﬁ____—————_._*

: _-liih“cz'“a"{:i_gu'_ét Supreme Court. o

. »‘ .gi._‘ R

by view of the concurrence of the beveied -
. \
Coee *

,":.ff’(;ﬂ'!-'a'-‘-." -fofllht.' pedtioners uod Une levoaed  Addition ol

AUVGTULi Guner

al und fullowing e ratio ©f wrdoer ;m:.':._-r:'gl

"""‘./,":, .Goverarnent of KPi

. "
. .'.}'
( th's weit pesition is a.’lo(})c

in-the.cerms that the petitioners shall rem

c:nen the posts’.
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& they are meted out the treatment; of master and servant. Having . -
A S g e s B o B
i l‘)'eent.lﬁlit_‘in a situation of uncertainty, they more often than not fall

prey to the fo'ul hands. The policy makers should keep all society in

mind. .

1. Léamea counsel for thé petitioners product a copy of order of thi.S'
- _court A:passed in w.p.no2131/2013 dated 30.1.214 whereb)‘(‘proj‘ect‘
: erﬁplqyee’s petition was allowed subject to the final &éci_'sion of the
.alvlgt:is't. Supreme court in c.p.344-p/2012 and requested thaf this:
, ‘pet'itivon be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august |

Supfeme Court.

. In view of the concurrence of he learned counsel for the petitioners -

and the learned Additional Advocate General and fqlloWing the

' "rati-_d. of order. passed in w.p.no.2131/2013,dated 30.1..20'1'4 titled
Mst Fozia Aziz Vs. Government of KPK, this writ petitioners shall -

s on the posts
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the fate of cp No.394a-1/201 2

as id-:nticqi-- S
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Subjects to the fate of CP No.344-P/2012 as idéntical

prdposition of facts and law is involved therein.

i Announced on
26" June, 2014.
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**. GOVERNMENT OF KHYBER PAKHTUNKHWA, —
'~ POPULATION WELFARE DEPARTMENT

- 02" Flaor, Abdul Wail Khan iyl

Siplex, Clvit Speretariat; Peshawar =~ -

e
v

© Dafed Peshawar the 03 f:'t.:be.-,-.z'ois -
‘QFFICE ORDER™ " * -
3. 5OE: (PO} 2-9/7/2014/Hc:
?-'es:ha\\}'a'r}iﬂig.h‘ Lourt, Peshawar
- Supreme Cowrt ok Pakist

- In compliance with the jur:'fgr‘ner,i.ts‘of_itiii?e o

W.P Mo. 1730-P/2014. ang

Wbl

dated 26-06-2014 j August

an dated 24-02-2G1¢6 passe
'.th”e'.e'>='_tf;,‘w'.DB employees, of ADP Scheme titled
_".-_‘-F".rt'ci'.g:.'éa'ﬁ)-n{ef',iq)v _-llgli_'\,fber Pakivtunkhwa (2011-14)" o
s}éﬁ‘i:idhéd-:fegﬁlaf posts,-with immediate effect, syl
3 i_;'m._\::ii:)‘g'in 'th&ﬁiugust Supreme Coust of Pakistan.

Provision for Population. Welfure
re herepyy- reinsiatad aga

gainst the oL
pject to tihie fate oi*Revisw Petition

SECRETARY . | 1 i
GOVT] OF KHYBER PAKHTUNKHWA -
T e o POPULATION WELFARE DEPARTMENT.

Endst: o, 508 (PWD) 4-9/7/2014/1C/

: Dated Peshawarithe 03P Gt 2015
" o éop‘.’f‘iﬁiﬁfdi‘mation & necessary action to the: - e e
ﬁ - Aceountant Genéral, Khyber Pakhtuakhiwa,

‘Director General, Population Welfare, Khyber Pakhtunktwsa, RPeshawar,

" District Population Welfare Officers in ighyber Pakhtunkhuya, * R
I Distriet Accounts officersin Khybor Pakhiunkhwa, - o -
" .Ojficials Concerned. '
- PSt6.Advisor to the CM for PWD, Kiybgr Pakhrunkhwa
":f_f'S 'to'Secretar'y|. 'I'JWD, Khyber Pakhiugnle wWYa, Peshawar, .
L -F\'égi'strsr, Supreme Courl ot Fakistan, is amobad,
‘-’-"lt':g{gjs[rar Pughawar lugh ¢

B R N
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wurt, Bushmawie
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To, Lo e T ' N ST )
The Chlef Secretary, o | e
' Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL

Res.pected Sir,

With profound re;pect the undersigned sabmit as

under: . , —

1) That the undersigned along with others have
been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were
regularized by the honourable High Court,
Peshawar vide judgment / order dated
26.06.2014 whereby it was stated that petitioner

shall remain in service.

3) That against the said judgment an appeal was

L

preferred to the honourable Supreme Court but

the Govt. appeals were dismissed by the larger
bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back
 benefits and the seniority is also require to
reckoned from the date of regularization of

project instead of immediate effect.

5) That the said principle has been discussed in ]

detail in the judgment of august Supreme Court . ’;



A
——,
1
.

vide order dated 24.02.2016 whereby it was held o

. g -

that appellants are reinstated in service from th_e -

date of termination and are entitle for all back-

benefits.

~ 6) That said principles are also require to be fo?llow

Dated: 20.10.2016

in the present case in the light of'20'049 SCMRO1."

It is, therefore, humbly ‘prayed that dn.,
acceptance of this appeal the applicant /-
petitioner may graciously be allowed all back |

benefits and his seniority be reckoned from the

date of regularization of project instead of

immediate effect.

Yours Obedient'ly |

Sobia Nayab
Family Welfare Asswtant
(Female)
Population Welfare Department
Charsadda. -
Office of District Populatlon
Welfare Officer,
Charsadda.




H\' THE SUPREME CO URT OF PATIST .'\I\
. { Appetlvte Jur lbdlL_tl.Oll )

PR]"S‘CNT

MR. JUSTI IICE ANWAR '&IIL.LR JANG
- MR JUSTICE MIAN SAQEB-MISAR o

M. JUSTICE AMIR EANI MUSLIM.

MR. JUSTICE IQBAL HANMETDUR: RAIIMAN

MR, JUSTICE KHILIX ARIF IIUSSAIN e

© . -

CIVIL APPRAL N0.605 OF 2015
- .' {On, appcal against the judpment duted 18.2,201s

. Passed b_y the Peshawar High Court Peshawar, in Y
WnL Pctltmn No.1961/2011)

: ‘_“_Ri;}.\'»v’an‘.! u\'/ed and others

Appellants - L

Y .L.Rb us

"-_5"'-."~Sco1etury Aguculturc Livestock etc Respoﬂndéi}ts;“_j, -

L ﬂl'?‘ox-_ﬂie: Aj:;pellant 47 Mr Tjaz Anwar, ASC
: -;. . . M, M. -8, Khattak, AQOR o ' R T
110, the Respondents ' Mr. Wagqar Ahmed Khan, Addl. AG KPK: R

"f’Dm ofheanng D 24402-2016

ORDER ¢

Fo N

AMIR JTANI MUSLIM J.- '1hls Appcal by

leave of the - T D R A

Ccurt 154 ducctcd against the judgment- clatcd 18.2.2015° pass'ga:“'[;j{f the . o

.r'cah.xwal .lILgh ‘Court, Pcblmvnu, whucby the Wit Petition, *ﬁl:cd‘fli;\f'kiﬁ{_ .
'=Appc[l:m L.; ngb dlsnms ecl

2 'I'he facts necchsdly for thc pu,sant plOf..delngS

;ufc t]wl on

25 5~2007 thc Agncultum Departmient,

I{PI\ got an - advextxsamcn{ S

pubhshcd m the. press, mvmng applications against the posts menuoncd in

) i
the advemsement to be ﬁllcd on contracl basxs in thc Provmclal /\L.,! i- ‘ J 3
_;dusmess Comchnanon Cell [heremaﬂe_r Lefcucd to as tlw Ccll] 'lhc' ‘:';'
s -Appt.luuus tLlongwuh others applied aguinst (he various poxts On v wions, :
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o iDupmlmc.nhl ‘Seleetion Commifice (Dl‘(‘) The, nfaprovul 'ﬁl‘-‘lltu'

@

'-" ﬂ.‘Compctt(nt Authouty, the Appellants were appoififed ag:unsl \"unous pObLh

"'ndha Cell m},tmlly on contract basis for a period of one yeen ex Lcndablu o

SUbj(..Gt to 5111sfactory performance in the Cell On 6.10. 2008 thlou0h an, ", ,' &F

o Ofﬁce. Oldex thc Appellunts were gmnu,d extefigion in Ehcu‘ comracts fcn _

";'"..thc m,xt one, ycar In the year 2009, the Appdld.ms contract wag agam

l _' fcxtcndud fcn 'Il'lOthCl. term of one year. On 26.7.2010, the, “conhacuml Lum
"-':" 0[ lhc Appullants was further extended for onc more yum, in yiew. ot ll‘lL
-""Pohcy 'ei--,'the ‘Government of KPK, LsLabhshnu.nL and AdmuusLmLmn

'-".'- Dcpaumunt (R,e,gulauon ng) On 1222011 ‘the Cell” waq C,ancrl.ccl o

r.he regular s1de of the budget and Lhc l“mancc Ddel‘tlTlE.nt Govt of KPI\_ .

' ‘ugxu,d to crcate the existing posts on 1cgulcn s,rclc Iiowcver Lhu Ptojt a.lA

M:\nagel of' the Cell, vide order dated 30.5.2011, orcle1ec1 the Lcumnauon of S

S(.L’v 1ces of the: Appeliants with effect from 30.6.2011.

S P '1he. Appellants invoked the, constltutxonal Junsdnc,uon of. lhu -

':: lcamcci Peshawal High Court l’c.shcl\/\'m, by Lllmg Wnt ’P(.lxuonzh‘.i"
-+ No ,196/12011 agamst the order of 111131: termination, m’unly on Lh(, Lrounq

; ¢L mimy othcr employees wmlung in different 910|ch5 of the I\PI\. lm\'L T
e bccn rcgulanzed through dlffelent Jl.ldgl'l'l(,.m.s of the Pcshawcu lhgh Cou-lt.. '
'dnd tms Court The lcamed Peshawar High Court d1sm1ssed the \\’nL,"-

Pcuuon of the Appe.llants holding as under :

t

“6,  While coming to the case of the pctition@rs,.it w6ul<:_j:_:—- o
reflect that no doubt, they were contract employees alffcl were
also in the field on the above said cut of date but £I1_e.y"wwe-l_~' -
project employees, thus, we.re‘ not entitled for, rqg(ﬂnrizaiig“n;,;": L

of their services as explained above, The august S‘qﬁreﬁic;‘

Court of Pakistan in-the case of Government of Kirybir:

'..—i-.-—\?- SEoUnR: ASSOC'Q‘E

\s'aunl)cd

upreme, Coun of Pakis




“-_;:",-_J.’nhhrnnl}hmn Apefeulinre, Live Hrmlc arl ?\{p:n:y?
- __‘:Dc/Jnrtrazenf through_ ity Secretary ared_others vy, ol -

‘-~Dm nml anather (st\ ,‘\ppu\\ No.647/200 Jecided o -

o "NWFP vs, _Abdullah JChar ().uu BUMR Y8Y) wd
- Cmf('rnm('n( 0/ NIFP (now ICPE) v, m(m*m Shalt (20! |

: SCM.R 1004) has categorically held so. The concluding par

. of e said judgment would require reproduction, whiich
re..\ds as under ; ' e "
“*In view of the” clenr statutory plUVlthnb the
. respondents capnot seck repularization 6s Lthey were
-admittedly pro_|cct cmployees and thus have beg
* expressly excluded from  purview  of, th
" *Regularization Act. The 1ppcn1 is thorefore allowed, -
the impugned judgment is sel aside and writ petitjon =~
~filed by the respondents stands dismissed.” :

‘In vww ol sthe above, Lhe pcmmnua Lc\l‘\l‘lol seek
R regulnrlmtmn bemg, project employecs, which have been .

_B}\.plcss‘y cx.c\udcd from purwcw ol the Regulurizulion Agt. - ..

"1~hus the mstnnt Wril Petition bclm, devoid of merit is

hier L.by dismissed,

*_-'A"lhc Appcll'lms filed Civil Pc_tmon for leave 10 /\ppmi
s '.:-NO 1090 0;[' '2.015 m wmc’h lca\lc was [,mmcd by this Court on 01 O'I 013

" }qugg_ Llus _-Appeal. -

o

’We have heaud the learned Counsel for the Appeklants "md thc

1carmd 'Addltlonal ‘Advocate General, KPK.-The. only chstmchon bc.twu.n o

: Lhr._c'm, of thc present Appellants and the c.asc of the Rcspondents iir- Cw;l :

;,,~“-."".",-;-.Appe.als No 1?#’&-1j of 2013 ete. is that the project in whlch the pl LSLnl S
- Appcllints wure appomt(.d was taken over by the KPK Govu umcn\ n um'
© yc,al 2011 WhELGﬂS most of the plo_}u:ls in which thc dtOlCS‘clld Ruspondunls '

.

vexe appmnted were 1egu1anzed before the cut-off date pzovxded m N01Lh

Wcst I’ronher Pxovmcc (now K.PI\) meloyces (Regulanzmon o{ bmwccb) =

Act 2009'. The, present Appellants were nppomtcd in the - yem ’700'7 a

‘ contmct bnsxs in the p10_|cct and after completion of all the n,qulsu.c codal

»

L _' ‘for.mz '11;'1'?;3', th‘,c penod of their contract appointments was e,\u.mlctl;,from' S
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‘-"Lul‘lc L0 umc. uy W S,

Govm rlment 1t ﬂppL.aLS that.the Kppc,llanla were not L\Ilowcd o coin{im:’_c

Lth ci L e changu of hands of the prju,L Instead, the (_JOVLHUHL\\[ by L\\L.{‘f.'

' '.pu.l\u\ h d' uppmnu,d thlibu.nL pusunx in phice of e f\.ppul'l-'.ml:%.. '.L'n'\'."-‘ |

N’

’ L.db\.. ul llu. plbbbﬂt /\ppb“.\ﬂlb is covuud by L!u, privciples huaidd g\ni.\.fu'hy liil:—;.

",.Luu.t in 1ht,. c,.xbe of Civil Appeals Mo 134 ol 2013 cte. quw,l nmuu n. -

KPI\ Llnough Sacremry Agrlculuuc s, Admnuliah and othcrs), CERULE

Appu!lants werc discriminated against and were alsoVsnnuz\rly.;plmw. o

\ ) . . .

)"OJCCI. employ ecs

B '“_' We fm the ’IIOIL.Sd.ld feasons, o wllow this Appwl .nu. L.t.l .mdu

ants slmll by 1(.\n‘>t.\u,d [(}}¥ ,u.r\ru.u lmm :

- .""_ l\u. unpuL,nLd _)udj;,mn,m The Appell

thu datc of thcu tumm'\tlon 'md are also hc\d entitled LO. Lhc, bau\\ b\.m.l W

fox the pmod they have worked will the plOJLbL or 1\'\(. 1\1’1\ \vaLmn\,..\ L

llu. bu\'m.. oi the Appcl\.mb for the lntervening per iod i.e. lmm thl.. d.m i

Lhc.xr metnuuon till the date of thew

tow:uc\s the,u: pensionary b(..l.'l(ailto _ LT

i reinstatement r'sh:.xl\ bc' éom;,::uu;d-
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- GOVT.QF KHYBER PUKH’I‘OON KHW

[ % DISTRICT POPULATION WELARE OFFICE CHARSADDA
w7 NOWSHERA ROAD OPP D.C OFFICE U\IARABAD
WQ‘ sy - PHL 091 9220096 -

F.No. 1(1)/2013-14/Admn A Dated 14‘“ June, 2014 3

"u.“i‘,‘.;.:' ‘; ,‘,‘.fl:.t_ )

To " - . E -
Sobia Nayab, FWA (F), FWC Shefpao ; ;
- ' ) 1'

i ! ; s
Subject: Completion Of Adp Pro;ect i.e. Provision For Pc_)pulatlop Welfare
Department Khyber Pakhtunkhwa i T

|: ':‘ ' f
The subject project is going to be completed on 30/06/2014. Therefore the
enclosed office order No. 4(35)/2013 14/Admn dated 13" June, 2014 may be treated as
fifteen days notice in advance for the termlnatlon of your services as on 30/06/2014

(AN.). '

;

g : e

'y I h

o ‘,\ P
U (SAMIULLAH KHAN) | i

DiSTRICT POPULATION WELFARE OFFICER

i CHARSADDA ;
Copy to: i_ } ;
1. Accountant (local) for necessary actlon ] i

B N I' “
2 P/F of the oﬁ"caalconcerned i ; [ |
- Sl |

2 | » ]

| i
DISTRICT POPULATION WELFARE!OFFICER

! CHARSADDA P
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| Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1150/2017
Mst. Sobia Nayab.......cccoocunrivenenens e Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
-Khyber Pakhtunkhwa Peshawar and others.........ooveoov oo Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1).  That the appellant has got no cause of action.
2).  That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

L7 ey ot

Para No 1t0 1%, . . - et e S
That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded from the list of
respondent. .

- ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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"IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' PESHAWAR. . . e

In Service Appeal No.1150/2017.

Sobia Nayab, F.W.A (Female) (BPS-05).......... (Appellaﬁt)
VS | |
S R
Govt. of Khyber Pakhtunkhwa and others ...... P ' (Respondents)
Index
S.No. Documents Annexure ~ Page
| ~ Para-wise comments . o 1-3
-2 ’ . Affidavit ‘ ‘ 4

' ' Deponent
" Saghcer Musharraf

Assistant Director
(Lit) -




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1150/2017.

Sobia Nayab, F.W.A (Fernale) (BPS-05).......... ' (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... : (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3&S5.

Respectfully Sheweth,

Preliminary Objections.

AR S S A

7.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean bands..

That re-view petition is pending ‘before The Supreme Court of Pakistan,
Isiamabad.

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

wn

Incorrect. That the appellant was initially appointed on project post as Family
Welfare Assistant (Female) in BPS-05 on contract basis till completion of project
life i.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population
Welfare Program in Khyber Pakhtunkhwa (2011-14)". Tt is also pertinent to
mention that during the period under reference, there was no other such project in
/ under in Population Welfare Department with nomenclature of posts as Family
Welfare Assistant (Female) in BPS-05. Therefore name ol the project was not
mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis,. if the project is exiended over any new phasc of
phases. In case the project posts-are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Commitiee, as the

© case may be: Ex-Project employees shall have no right of adjustment against the

regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. Flowever keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3,

above.

Incorrect. Verbatim based on distortion of facts. The aciual rosition of the case is
that after completion of the project the incumbents- were terminated from_their



- 8.
9.

10.

11.

12.

13.

posts according to the project policy and no “appointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the posi subject to the
fate of C.P No0.344-P/2012 as iderntical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed 1 in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock ete. in the-case-of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the plO]LC[ life was 3 months to 2.years &
2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Dcpartmcnt
against the judgmerit dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwith 360 incumbents of the project
were reinstated against.the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreime Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties. A

Correct to the extent that a.re-view petition is pc.ndmo before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments. -

On Grounds. ‘ _ ’

A.

<

Incorrect. The appellant alongwith other incumbents reinstated “against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period lh(.y have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme C ourt of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar (this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil peutions filed by the Govt. of Khyber Pakhtunkliwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is stil]
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the ﬁtc of re-view
petition peiding in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As L\pldllltd in Ground-E above.
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employees neither reguldll/ed! by the court nor by the competent 10rum hence
nullifies the truthfulness of then statement.

[ncorrect. The appellant a10ngw:th other incumbents have taken all the benefits
for the period, they worked in the project as per project policy.

The respondents may also bei allowed to raise further glounds at the time of
drgumenls

H.

i
L I
- Keeping in view the above, it!is prayed that the instant appeal may kindly be

dismissed in the Interest of merit as a re-view petition is still pending before the Supreme
‘Court of Pakistan. ‘

|
?
1
3

Secretary to Govt. of Khj Director General

Population Welfare, Peshawar. | Population Welfare Department
Respondent No.2 ~

ber Pakhtunklilwa

Peshawar
Respondent No.3

- District Pe Ulation Welfare Officer
District Charsadda
Respondent No.S

b

Incorrect. They have worked against the'projéct post and the services of the -

@




IN THE HON()RABLE SERVICE lRIBUNAL KHYBER PAKII TUNKHWA, , .
PESHAWAR.

In Servwc Appeal No.1150/2017.

Sobia Nayab, F.W.A (Female) (BPS- 05) .......... ' ~ (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others ... e (Respondents) -
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Populatlon Welfare Department do solemnly affirm and declare on oath that the contents
of para—w1se comments/reply are true and correct to the best of my knowledge and

“available record and nothing has been (.oncedled from this Honorablc Tr1bunal

Van
4

B8]
Debowent
Sdgheel Musharraf

Assistant Director
(Lity =

;f




