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04.10.2022 I. Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional 

Advoeate Ceneral for respondents present.

Arguments were heard at great length. Learned eounsei for the appellant 

subrnilled that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all baek benefits and seniority-■ 

froni the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate efleet to the reinstatement of , 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated ■ 

from the date ol' termination and was thus entitled for all back benefits whereas, 

in the referred Judgement apparently there is no such fact stated. When the 

learned counsel was conl'ronted with the situation that the impugned order was 

passed in compliance with the Judgment of the llon’ble Peshawar Lligh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two Judgments of the august Hon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of Jurisdiction of this 'fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any Judgment of this fribunal in respect of the impugned order may 

not be in eonllict with the same, 'fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court, of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the Judgment in review petitions 

or merits, as the case may be. Consign.

2.

;

3. Pronoiuicecl in open coiiii in Peshawar and given under our hands and 
seal oj'ihe Tribunal on this 4’’’ day ofOcloher, 2022. , '

/

n
(Kalim Arshad Khan) 

Chairman , I■ Member (L.)



03.10.2022 Junior to counsel Jbr the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

lor respondents present.

I'ilc to come up alongwith connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khyber Pakhtunkhwa” on 04.10.2022 

before D.B.

(I'arecMra Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman
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Learned counsel for'the appellant present.-28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File , to come up alongwith connected Service Appeal

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.!/

) rz
(Rozina^Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

^uSoF^'^l^earned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

K

A.

(MIAN MUHAMMAD) 
MLMBER (EXECUTIVE)

(SALAH-UD-piN) 
MEMBER (JUDICIAL)



11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, 
01.07.2021 before D.B.

on

y^-

m.(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt/Additional Advocate General for 

respondents present. '

I
File to come up, alongwith connected Service Appeal

t '

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

\.

(Rozina Rehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government 
Pakhtunkhwa, on 28.03.2022 before D.B.

Advocate

of Khyber

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment. was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, foKarguments on 16.12.2020 before D.B

(Mian Muhamrnad) 
Member (E)

(Rrana Rehman) 
Member (J)

/

V'V

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hoo^ble High Court, Peshawar in different cases.
/ \Adjoumed to 11.03.2020 for arguments before D.B.

16.12.2020

V.
Chairman(Mian Muhammad) 

Member (E)

i
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16.05.2019 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(Ahm^ Hassan) 

Member
(M. Amin Khan Kundi) 

Member

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.
r. /n JT.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
■ Mernber

29.08.2019 ' Learned counsel for the appellant and Mr. Kabir Ullah Khattak

learned AdditionaJ Advocate General alongwith Zakr Ullah Senior 

Auditor present/ 'Learned counsel .. for the appellant seeks 

adjournment. Adjourn. To come ;up''for arguments on 26.09.2019 

before D.B.

' t

- ' >

o»r
Member -

ev
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07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up for the same on 20.12.2018.

{'Cl

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

« %
n Shah) (Muhammad Amin Khan Kundi) 

Member
c

..n

■ •..-.fj-i 'f ir!' ;>-Tf;(Vnr 1;;'; v'. f riji itVJ f-r • I,

Clerk of counsel for the appellant present. Mr. Muhammad Jan,■’ ''•'^i4.(i2.20T9
; ^ . y

Deputy District Attorney alongwith Mr. Sagheer Musharraf, Assistant

Dire9tor and.Mr.. Zakiullah, Senior Auditor for the ^respondents present.

Due to strike of Khyber Pakhtunkhwa Bar Council, learned counsel for the

appellant is not available today. Adjourned to 25.03.2019 for arguments

alongwith connected appeals before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

\

)

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019
lull,



20.12.2018 Counsel for the appellant-present. Mr. Kabirullah Khattak, '^f 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before 

D.B. -T

(Muhammad Amin Khan Kundi) 
MemberMember

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for 

connected appeals before D.B.

and

arguments alongwith

5
(HtJSSAiN SHAH) 

MEMBER (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

\
■o-

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

16;05.*2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant 
before the Peshawar High Court, Peshawar.
03.07.2019 before D.B.

■ %

was busy 
Adjourned to

Ac
(Ahmad iHassan) 

Member
(M. Amin Khan Kundi) 

Member
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Appellant absent. Learned counsel for the appellant
i

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjoummenf for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018

c

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

-t •

'«

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Masroor Khan, Junior Clerk and Mr. 

Auditor for the respondents present. Due to

27.09.2018
Additional AG alongwith Mr.

V.i

Zakiullah, Senior 
general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.

m (Muhammad Amin Kundi) 
Member (J)

(Ahmad Plassan) 
Member (E)

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

'mm'

: - •;

Vi- •
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¥
Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hoivble Peshawar High Court. 

Mr. Kabirullah Khaltak. Additional AG alongwith Mr. Sagheer 

Musharaf. Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

03.08.2018

^ \
(Muhammad Hamid Mughal) 

Member (J)
(Ahmac Hassan) 

Member (E)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

m
(Muhammad Amin Kundi) 

Member (J)
(Ahmac Hassan) 

Member (E)

07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.
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Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

CHairmanMember

Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

"alongwith connected appeals on 03,08.2018 before D.B

31.05.2018

(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

[
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It- ■cCounsel for the appellant present.' Preliminary arguments06.11.2017'
heard and case file perused. Initially the appellant was appellant as 

Family Welfare Assistant (BPS-05) in a 

03.01.2012. Thereafter the project was

project on contract basis
converted on current 

not regularized so they
y on

budget in 2014. Employees of project
litigation. Finally in pursuance of judgment of august

were

went into
Supreme Court of Pakistan services of the appellant and others 

gularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not responded within stipulated, hence, the instant 
service appeal. The appellant has not been treated according to law

were re

. and rules.
i A:

Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

pondents for written reply/comments for 18.12.2017 before S.B.res

t(AHMAD HASSAN) 
MEMBERy

/■ ,

Clerk to counsel for the appellant present. 
Mr. Muhamrnacl Jan^ Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

reply/comments on 06.02.2018 before S.B

18.12.2017

Appeilan®gpos(ted

V>

y

Jamid Mughal)(Muhammad
MEMBER

y

y
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Form-A
FORMOF ORDERSHEET

Court of

Case No. 1150/2017

S.No. Date of order 
proceedings

Order.or other proceedings with signature of judge

1 2 3

12/10/2017 The appeal of Mst. Sobia Nayab presented today by 

Mr. Javed Iqbal Gulbela Advocate, may be entered

1

in the
Institution Register and put up to Worthy Chairman for proper

order please.

REGISTRAR

2-
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 6^!K!



V •

/
BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

S£___/2017In Re S. A

Mst. Sobia Nayab

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
Description of DocumentsS# Annex Pages
Grounds of Appeal1. 1-8
Application for Condonation of delay2 9-10 ‘
Affidavit.3 11
Addresses of Parties.4 12
Copy of appointment order "A"5 13
Copy of order dated 26/06/2014 in W.P 

No, 1730/2014 
6 "B"

7 Copy of CPLA No. 496-P/2014 "C"
Copy of the impugned re-instatement 

order dated 05/10/2016 ^
8

OrS:iX^^>.
9 Copy of appeal "E" 0

Copy of CPLA NO. 605-P/201510 "F"
Other documents11

3^Wakalatnama12:

Dated: 03/10/2017

Appellant
1

Through
. /ave L GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chozvk Peshawar

.. .L,,
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# BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

r

Khyber PakSifukhwa 
•'Ncrvicc Tribunal

/itA[So.

In Re S.A ,/2017 I P\^/oDatecS

Mst. Sobia Nayab W/o Muhammad Asad R/o Village Sher 

Bahadar Bobak, Tehsil and District Charsadda.

(Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Charsadda.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT 

ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROIECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL 

THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS. IN TERMS OF ARREARS.
PROMOTIONS AND SENIORITY. IN THE LIGHT OF 

TUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT OF 

PAKISTAN IN CPLA 605 OF 201 .S.

FiJ e<ito-45

Ke Tsrtrss
/)



.....
I

Respectfully Sheweth

1. That the appellant was initially appointed as 

Family Welfare Assistant (Female) (BPS-5) 

contract basis in the District Population Welfare 

Office, Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. Flowever the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

• //

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the



impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014;

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Arm "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

armexed as Arm "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated



. \ .

■ ■ 26f06f2014c, so initially filed COC# 479- 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

014,

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re-



i instatement order dated 05/10/2016 and posting 

order are annexed as Ann- '"D").

12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instarit 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "E"). -

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate



■'f effect" is illegal, unwarranted and is liable to be 

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servamt, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellaint 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann- "F").

D.That where the posts of the appellant went on 

regular side, then from not reckoning the benefits



4 from that day to the appellant is nor 

and void, but is illogical as well.

y illegal

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and were 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective



i effect to the re-instatement order dated

08/10/2016.

I. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re­
instatement order, dated 05/10/2017 may graciously be 

modiGed to the extent of 'immediate effect” and the re­
instatement of the appellant be given effect w.e,f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back beneGts in terms of arrears, seniority and 

promotion.

Any other relief not speciGcally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE;-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me 

prior to the instant one, before this Hon'ble Tribunal.
/

/Advocate.
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{ BEFORE THE HONBLE KHYBER PAKHTUNKHwVs^^ICES

TRIBUNAL PESHAWAR

./2017In Re S.A

Mst. Sobia Nayab

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULL Y SHE WE TH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



t) .If- ■ 4. That besides the above as the accompany

Appeal is about the back benefits and arrears thereof

:rvice

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided on 

merits.

Dated: 03/10/2017
Petitioner/Appellant

Through
/AVED L GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



t BEFORE THE HONBLE KHYBER PAKHTUNKHWA S
TRIBUNAL PESHAWAR

In Re S.A ./2017

Mst. Sobia Nayab

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Sobia Nayab W/o Muhammad Asad R/o Village Sher 

Bahada.r Bobak, Tehsil and District Charsadda, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble TribunaL^^—s

oh}
TONENT

Identi^d By :

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



W.
BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

/2017InReS.A

Mst. Sobia Nayab

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst. Sobia Nayab W/o Muhammad Asad R/p Village Sher 

Bahadar Bobak, Tehsil and District Charsadda.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshaw;ar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Charsadda.

610^Dated: 03/10/2017
Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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OFFICE OF THE

: - ...DISTRICT PORULATION WELFARE
: - CHARSADDA

i

I•:
;

Nowshera Road, Islamabad No.2, Near PTCL Office, Charsadda Ph: 9220096 ; f
■,j j

'Zk■i -
Dated Charsadda the 2012. . 5

i 7OFFER OF APPOINTMgNT
1 i;;;;■

Ro.l(3I2011-2012/Admn; Consequent upon the Recommendation of the Departmental Selection- 
Committee (DSC), you are offered for appointment as^Family Welfare Assistant (Female) BPS-5 on contract’ ’ 
basis'in Family Welfare-'Ceiitre Project (ADP' 20T1-2bl2)7in District Population-Welfare OfficeV Charsadda'-^-' • 
for the project life on the following terms and conditions. , I

TERMS & CONDITIONS

Your appointment against the post of Family Welfare Assistant (Female) I3PS-5 is purely 
contract basis for the project life. This Order will automatically stand terminated unless extended.!
You will get pay in BPS-5 (5400-260-13200) plus-usual allowances as admissible under the rules '

; j ; -
2. Your services will be liable to termination without assigning any reason during the currency of the', 

agreement, In case of resignation,.14 days Rrior.notice.will be required, otherwise your 14 days.pav- 
plus usual allowances will be forfeited.■

j . ' ■

3. You shall provide Medical Fitness Certificale^orriithe Medical Superintendent of the DHQ 'Hospital.
Charsadda before joining service. 'j i '

J
■1;
1
■i
■\

;;

1. on
I

1
;;

4. Being contract employee, in no way'.you'will'be treated as Civil Servant and in case your; 
performance is found un-satisfactory or'found committed any mis-conduct, your service will be'' 
terminated with the approval of the competent authority without adopting the procedure provided in 
Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber Pakhtunkhwa • 
Service Tribunal any court of law. , i

.**

i
5. You shall be held responsible for tlie'losses accruing to the Project due to youi-carelessness or in- • 

efficiency and shall be recovered from you.
* >1 ' *

6. You wiii neither be entitled to any pension or gratuity for the service rendered by you nor you will
contribute towards GP Fund or CP Fund ■ i ,

':i '! : ! .

J
1

'
7. This offer shall not confer any right on you for regularization of your service against’the post 

occupied by you or any other regular posts in the Department.

. You have to join-duty at your own expenses. •

9. If you accept the above terms and conditions, you should report for duty to the District Population 
Welfare Officer, Charsadda within 15 days of the receipt of this offer failing which your appointment 
shall be considered as cancelled '

8
i

!

10. You will execute a surety bond with the Department.

r?.'.,-{Bakhtiar Khan)v; ;
District Population Welfare Officer. ' 

Charsadda ' :
■:

>l
Sobla Navab Durrani W/0 M. Asad 
Vill. Sher Bahadar Bobak Tehsil and District Charsadda

Copy, forwarded .to..the;' .•• •

1. PS to Director General, Population Welfare Department, Peshawal^
2. District Accounts Officer, Charsadda! ,
3. Accountant (Local), DPW Office, Charsadda.
4. Master File.

if*. 'K* ■ r,*« i 'fii

•t
.'st.

)
District Population Welfare Officer, 

,._Ch.?rsad4a,,:
*Favaz*

' F- :•
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

26/06/2014

NISAR HUSSAIN KHAN. J:- By way of instant writ

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity 

appointed on the posts under the scheme “Provision of

Population Welfare Programme” which has been ,brought 

on regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

.-r' >

%
t

K
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Regularization of the petitioners is illegal, malafide

fraud upon their legal rights and as a

consequence petitioners be declared as regular civil . *•.

servants for all intent and purposes.

Case of the petitioners is that the Provincial

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

Gn the same analogy, same of the staff members

have been regularized whereas the petitioners have

been discriminated who are entitled to SK.

treatment.
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Same of tKe applicants/interveners namely Ajmal and 763.

others have filed C.M.No. 600-P/2014 and another alike

C.M.NO.605-P/2014 by Anwar Khan and 12 others have,prayed for

their impleadment in the writ petition with the contention that they

are all sieving in the same scheme/project namely Provision for

Population Welfare Programme for the last five years. It is

contended by the applicants that they have exactly the same case as

averred in the main writ petition, so they be impleaded in the main

writ petition as they seek same relief against same respondents.

Learned AAG present in court was put on notice who has got no

objection on acceptance of the applications and impleadment of the

applicants/interveners in the main petition and rightly so when all

the applicants are the employees of the same Project and have got

same grievance. Thus instead of forcing them to file separate

petitions and ask for comments, it would be just and proper that their

fate be decided once for all through the same writ petition as they

stand on the same legal plane. As such both the Civil Misc.

applications are allowed
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And the applicants^^shallrtcheated as petitioners in

the main petition who would be entitled to the same

treatment.

4 Comments of respondents were called

which were accordingly filed in which respondents

have admitted that the Project has been converted

into Regular/Current side of the budget for the year

2014-2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the5..

petitioners, and the learned Additional Advocate

General and have also gone through the record with-

their valuable assistance.
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It IS apparent from the record that the6.

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners

applied and they had undergone due process of test

and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male

& female), , Family Welfare Worker (F),

Chowkidar/Watehman, Helper/Maid upon

recommendation of the Department selection

committee of the Departmental selection committee,

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27,6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherenee to all the formalities and since their

appointments, they have been performing their duties

to the best of their ability and capability. There is no

complaint against them of any slackness in

performance of their duty. It was the consumption of

made /the ^their blood and sweat which

successful, that is why the provisional government

converted it from development to
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Non-development side and brought the scheme on the current

budget.

7.We are mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Services) act 2009,

but at the same time we cannot lose sight of the fact that it were the

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be

highly unjustified that the seed sown and nourished by the

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the

conversion of the other projects from development to non­

development side , their employees were regularized. There are

regularization orders of the employees of other alike ADP schemes

which were brought to the regular budget; few instances of which

are: welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special

children Nowshera,
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. current budget and their ernployar::; 

.. ^yhilc the petitioners

vjcn: rcoulari/.ad: .

. •iiv'SS/'-
I':-!'- . ■■

•
rjointj to ha iraated v^ith difjrrcni-are

■ \ ,

yardstick.v^hicl, is heiejin of discrimination. The employees

pf .ail'-: the aforesaidi-'
projects. recjularised, hnt ■■r-zere•>

.pGUtioners are being asked to cjo through jresh process- of-r, V
‘ ;•

.-.test an-d intervievy after advertisement and
compete witH"

•1 • -h

: r ■::: 'tkiM-

. and their age factor shall be considered. 'ip-'

^acco/^anca with rules. The petitioners -who have spent best- 

bfoodvof ciielr life in the project

i
V

Shan be thrown out if do5

••\
: yObt jquajify their criteria. Wc have noticed -with, pain and.'

i ,

•, anguish that every novs and then -we arc.confronte'd -with '

r- !
. numerous, such like cases in vzhich projects are launched', '■ 

- .youth searching for jobs 

-they'-are kicked out end thrown

> ,
W'

r
are recruited and after few .years ".... .

■ .

.1

astray. The courts also

. ,co.nr,o.c-help them, being coniraa employ^:,.-s of U,,^ /j/eyVAt- •s
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Industrial Training cent^^ldpjh^B^ai^yvshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. • 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees were

I\

: f

'V

■:

regularized. While the petitioners are going to be retreated with

different yardstick which is height of discrimination. The employees

of a:ll the aforesaid projects were regularized, but petitioners are

being asked to go through fresh process of test and interview after

advertisement and compete with others and their age factor shall be

considered in accordance with rules. The petitioners who have spent

best blood of their life in the project shall be thrown out if do not

qualify their criteria. We have noticed with pain and. against that

every now and then we are confronted with numerous such like

cases in which projects are launched, youth searching for jobs are

recruited and after few years they are kicked out and thrown astray.

The courts also cannot help them, being contract employees of the

project
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,^ .: <yncn xhan .nccjali pray :o the foul handa. The

morer
:•

m -' -' 
im‘-
w!;£v- ■

policy

fir- ■rncksrs shoutd keep all aspect:; of the society in mind. ;

id:'.- ■r'r
■ ; Learned coun.jel-for the in.-iiiioner:. ijroduccd

■a cdpy.pf order of this court passed in Vf.P.No.213i/Z013'- ' \

ddte.d_3Q.:li20l4 v/hcreby project employee's petition 

ailov/ed subject to the final decision of the august Supreme 

'Court iaC.'kNo.34fi-P/20!2 and re.-jucsted that this petition 

be given-alike treatment. The learned AAC conceded

V
vyasr

‘

Co the

.proposition t^jat let fate of the petitioners be decided. by
' i •

ft*m
. t/ie qcigvstSupreme Court.

.1-
1

ft- V.
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■. O. hi view of the concuriL-iicc of iha h:tiriit:ii ■
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counsel Jar the puLiLioners uml tlir. h.-iiincil y\.,liiiih,,n'h • '•

ix . .AdVQcu(.d General and Jollowinj i/,c rc.ni,j oj order

^ :
•':,/p No: 2131/2013, 'dated 30.1.2010 lhh.u MsL.Po^ia■:

writ pccirion is
:■

Aziz Vs. DGpvernrnent of-KPK, th 2I

: ft,•I

in- thc,terrhs that the petitioners shall• •!
remcm cn chc posts'ft';
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& they are meted out and servant. Having

’ been put in a situation of uncertainty, they more often than riot fall

prey to the foul hands. The policy makers should keep all society in

mind.

1. Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

employee’s petition was allowed subject to the final decision of the

august Supreme court in c.p.344-p/2012 and requested that this

petition be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2bl3,dated 30.1.2014 titled

. Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26"* June. 2014.
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:

To,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court ^ i

I r:



vide order dated 24.02.2016 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

-C'v- ■

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

Sobia Nayab
Family Welfare Assistant
(Female)
Population Welfare Department 

Charsadda.
Office of District Population 

Welfare Officer,
Charsadda.

Dated: 20.10.2016
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, ( Appetl.jvta Jurisdictiou ) if' ^; i ;;

PRESENT: \ ' I
I\'XR. J\]STICE ANWArWhEER 
MR. JUSTICE MIAN SAQIS-N-I^^ A -'
MR. JUSTICE AMIR IIANl MUSLIM N- 
MR. JUSTICE IQBAL I-LAMEEDURRAIIMAN' 
MR. JUSTICE lailLJI ARIE HUSSAIN, • •

1.*

■ r-.

CIVIL .APPEAL NO. 605 OF 20] S
•(On appeal' against the judgment dated 1U,2.2015 

.. Pa.ssedby the Peshawar .High Court Peshawar, in 
, Wra Petition NO.1961/20U)

■r *V> :
I

■ Rizw'an'Javecl and others ;•App'ellancs • I

VERSUS
■' SeoretaryAgriculture LAestock etc

I (

Respondents-

Ror .die Appellant . : Mr. Ijaz. Anv/ar, ASC
Mr, M.-S, IChattak, AOR

Mr. Y/aqar Ahmed Khan, Addl. AG' KPK. 

24-02-2016

• •For.tlieRespondents; '

■A ■ ■ Date.ofliearing !•A;

>*

OJ?, D 'E E i

r'.

...-AMR HANI hroST.TM, J, ThU Appeal, by leave pf,the' ' 

I' -Cpurt .is. clirecte'd against the judgment 'dated

■I' ; '

18.2'.2015‘ passed -by' -chc 

whereby the Writ Petition, filelbyAlm ' .

1-.

P.csbi-itWac High 'Coun, Peshawar 

Apjiclian ts -y^ixa d ismiss eel.

,*
\ )

ii:. ••: !
■2: ■V/The facts necessary for the present proceedings .arc. that 

2'5-5-20.0.A ■ il'ie. Agriculture Department, KPK gut 

pubiishe'd;i;n the press, inviting applications

on ■•V.

ah advertisement . 

against the posts mentioned

r

. in ■
I

• • -the-, advertisement to be filled 

^Euslness>Coordination Cell [hereinafter

Appcllanis idongwiLh others

•>on contract basis: in ;
the Proyinoial. Agri-

the Cell’],-Tiic' . 

various posus. G-ri various.
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referred' to ias
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'py# x-v'; ,\DcjpaV^ncnLul .S'clcclion Comrnldco (DPC) biuV ih<^approval 'ol'- ilicV;<v*

. .i
1

ly ..Competent AuttLority, tlie Appellants were appommd a£ainsl various, posts

contract basis for a period of one year, extendable

the Cell. On 6.10.2008, through-.an \ ■

r-. i

.*\ ••••.... in the'.CeU', initially on
yr

■ , subject to satisfactory performance'in 

.. '\Qffice.'.Order the Appellants were granted extension In their contracts for

f.'-:

*.■

■■.'Ihc next orie'year. In bie year 2009, the Appellai-vts’ contract •was.'agal'n 

extended' for another term of one year. On 26.7.2010, the feontracLuid t-ci’m 

of the AppeUahts Was further extended for one more year, in yie.w. of the 

■r' .Pb.UcV’'plVthe Governrnent of KPK, Establishment and Adniinistfaiian 

Department [Regulation Wing)! On 12.2.2011. the CeU'was cpnven'cd-to

•y

:•V

the regular side of the budget and the Finance Department, Govt, of.KPK,

on regular side. I-Iov^ever, Lhe.Projcci'agreed to'-crcate-the existing posts

■'.M'fcinager Qf.the Cell, vide order dated 30.5.2011, ordered the termination of
. ,g

'i
;
;

scrvices,.pf the AppellEints with effect from 30.6.2011.
i- ..

t .
■ The Appellants invoked the, constitutional jurisdictioh' of th 

learned'.Peshawar High Court, Peshawar, by filing .Writ'. PeiiUon - : 

•-vNo,.V26/20'n against the order of their termination, mainly ..op .the ground 

pi ■' ■•Ih'at.' m.any other employees working in different proJ.ects of die'.KPK .have

:•
C* ••.,3.- :•

i
t

:

;
-been x'egulMized through different judgments of the Peshawar ITigh Gouri.

■ ■'■■. iid .this Court. T^e learned-peshawai- High Court dismissed the Writ,' 

Petition of^e Appellants holding as under:-

r
' w

. I',*
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i ■While coming to the case of the petitioners,.it would..- • 
reflect that no doubt, they were contract employees and W.iirc 
also in the field on the above said cut of date but they'Werc • 
project employees, thus, were not entitled for regulariz-alioii, ,• 
of their services as explained above. The august Supreme-. 
Court of Pakistan in'the case of Govcrnmi'n( of Klryher'
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r.v:.. ' ;' ■ l>„!ih!nniilim, AiTicnlinrc. ■'

rii’imrlmcnl ihroiiL'h U:! Se^relary (ind olhcrw v:>\ IK-Uyrfuid•i

. J

Dtfi (Mill (nuflUiir (.Civil ApiK'.iil Nu.Ciin/?,'01'4 ilci-.u-liiii

of Gvvi’.rntm'.ni' of

■ r ■<m ■

T • •2‘l,C^20l^l), by cUslins^iiihinp,
• '■ NWjip v.\\ Ahdiilidh JQinii' ('P.UII ^CMI^ yilV) luid

cnscs

• '■ ■■ afmVFP (n(»v fCPK) 1M-. Shi,J>_ (2011 ,

SCMR 1004) hiis ciilcgorically luild so. The concluding pai'u 
of the- said judgment would requice reproduciion. which

f-.

■ .reads as under-
“In view of llio' cleur stiituiory provisions Lho 

- respondents cannot seek rcgulnriiatlon os ilicy 
•admittedly project crh'ployees and thus have bc.cn 
expressly excluded fron\ purview of, the

•-RceuloTization Act. The appeal is therefore allowed, '
• • ■ tl,,> Impugned judgment is set aside and writ petition

' -..filed by the respondents stands dismissed."

were
;v

;■

.. .;•.*

•1
view of-the ab.ovc, the pclitibners caiinot seek 

-■ Vegiilari'-iatibn being .project employees,' which have been ,

• .expressly excluded from purview of the Regularixution Act. •,. - 
-Thus, the instant Writ Petition being devoid of merit is 

hereby diiimiiiucd.
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filed Civil Petition fov leave to 'Appeal; ' 

[jfanled-by this Court bn 01.07.20 V'?. '

- 'ilhe AppeUruRs 

'No.lO^O '6f .2015; in which, leave 

■: Hence Uyis Appeal. ■

was

:’

r*.
W'e'have heai'd the learned Counsel for tlie Appellants andThe 

Uarned;, Additional Advocate General, KPK.-The only distmction between 

the case of the'present Appellants and the case of the Respondents, in -.Ciyil 

■ , ■. App-eals'No.l34-P of 2013 etc. is that the project in which the present 

. i Appell-ants'.'wi^e appointed was taken over by the KPK Governnicnt/in.thc 

'.'year 2011 whereas most of tire projects in which the aforesaid Resp.oivd^nls • 

were appointed, were regularized before the cut-off date provided an .Noi ih 

'Wbst.F.ronUer ?r.ovince (now KPK) Hmployees (Regularization-of Seryices)

! •.... .5. .-.V
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Act, 2009RThe present Appellants were appointed in the, year '2007:.ori yi ... '
■' 1; ■'

•j.

contrtict'.basis in tlie project and after completion of all the requisite; codal 

fonr^rti'es, the period of tlieir contract .appointments was extended; .from' ' P,i...
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■fc:' noL uUovvccJ lo coiiuiu-i'r^■ GpybrnniBnt::af appears that.the Appellanls were

' Vthfe ctumge of hands of Ihe projcoL Instead, the Govern,nenl by cherrt^ ^

in place u!' Ibii AppclUiiiVs. 'li; 
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Aclimnullah and others),; fis' .theA'

KPK. .through' Secretary, AgncuUure

discriminated against and were

VS.
V

alsoVsimilarly..'-placcd. ,_
Appeliants.- were 

. projccl employees.
\

•

nsii.l'.', • •, allow Ibis Appeal iu-id sel 

The Appellants shall be rcinslalcd in.:scpvicc;1mm 

also held entitled to .the backA;>encl\ts 

the K-PK Govci-ninc

AVe, for the aforesaid reasons■,7.

• vVib irnpugnccl judgment.1' .

termination and are••hbc. datc'of.dteir 

^ fpr.the perlod dteyhave 

. ■ ■nioscrvicoonbcAppolNiiN for iho

ii’v.worked with the project or

inlervemng.period i.c. from the dam m-
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QO’VT.OF KHVBEK FUKHTOON KHVfe ! 
DISTRICT POPULATION WELARE OFFICE CHARSADDA

NOWSHERA ROAD OPP D.C OFFICE UMARABAD 
-PH. 091-9220096

V\v^
/

IF.No. 1(1)/2013-14/Admn Dated 14^'^ June. 2014. j
To

Sobia Nayab, FWA (F), FWC Sherpao

:)/:Subject: Completion Of Adp Project i.e. Provision For Population Welfare 
Department Khyber Pakhtunkhwa. i !

The subject project is going to be completed on 30/06/2014. Therefore' the 
' enclosed office order No. 4(35)/2013-14/Admn jlated 13'" June, 2014 may be treated as 

fifteen days notice in advance for the termination of your 
. (A.N.).

services as on 30/06/2014
iV

• ^ ;

,vv
.IS.;:I,

(SAMIULLAH KHAN) [ 
DISTRICT POPULATION WELFARE OFFICER 

CHARSADDA I ;

'I 1

Copy to:

1. Accountant (local) for necessary action.,
2. P/F of the officialconcerned.

i
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I- i
■
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DISTRICT POPULATION WELFAREiOFFICER 
CHARSADDA ' '
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i Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1150/2017
Mst. Sobia Nayab Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. I to.ll;^,-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent. I

j

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

^. •'
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X'\ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH1UNKHWA,

PESHAWAR.

In Service Appeal No. 1150/2017. 

SobiaNayab, F.W.A (Female) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
PageAnnexureDocumentsS.No.

1-3Para-wise comments
4. ' Affidavit2

Deponent
Sagheer JVfusharraf 
Assistant Director 
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f
IN I HE HONQl^BLE SERVICE TRIBUNAL: KHYBER PAKH l UNKHWA,

PESHAWAR.

in Service Appeal No. 1150/2017. 

SobiaNayab, F.W.A (Female) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Kdiyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family 
Welfare Assistant (Female) in BPS-05 on contract basis till completion of project 
life i.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population 
Welihre Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to 
mention that during the period under reference, there was no other such project in 
/ under in Population Welfare Department With nomenclature of posts as Family 
Welfare Assistant (Female) in BPS-05. Therefore name ol‘the project was not 
mentioned in the offer of appointment.
Incorreet. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts 
were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were 
to be terminated which is reproduced as under: “On completion of the projects the 
services of the project employees shall stand terminated. Flowever, they shall be 
re-appointed on need basis,- if the project is extended over any new phase of 
phases. In case the project posts are converted into .regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 
case may be; Ex-Projeet employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project ' 
employees had experience marks which were to be awarded to them.
Correct to the extent that alter completion of the project the appellant alongwith 
other incumbents were terminated, from their services as explained in para-3, 
above.
Incorrect. Verbatim based on distortion of .facts. The ach.ia! position of the case is 
that after completion of the project the incumbents-were terminated from their

1.

2.
3.

4.

5.



posts according to the pro]eef policy and no ■dppointments made against these 
project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.
Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P N0.344-P/2OI2 as identical proposition of.facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.
Correct to the extent that the CPLA No.496'P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case-of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2-years & 

2 months.
No comments.
No comments.

10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against • the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did 
perform their duties.

12. Correct to the extent that a.re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments. •

6.

7.

8.
9.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated ' against the 
sanctioned regular posts, with immediate effect, subject to the lute of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. .Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkbvva on 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with, immediate effect, subject to the fate of re-view 
petition pending' in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
k.
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G. Incorrect. They have w’ofkedl against the' project post and the services of the 
employees neither regularized] by the court nor by -the competent forum hence 
nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongfoith other incumbents have taken all the benefits 
for the period, they worked in the projeet as per project policy.

I. The respondents-may also bej allowed to raise further grounds at the. time of
arguments. | .

Keeping in view the above, It; is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is .still pending before the Supreme 
Court of Pakistan.

/
Director General 

Population Welfore Department 
Peshawar 

Respondent.No.3

Secretary to Govt, of Kh} ber Pakhtunkliwa 
Population Welfare, Peshawar. I 

Respondent No.2 i

jDistrict pii^lat'ion Wei fere Officer 

✓^District Charsadda 
Respondent No.5

4‘:
U
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TN THE HONORABLE SERVICETRIBUNAL; KHYBER PAKHTUNKHWA,

PESHAWAR

In Service Appeal No.l 150/2017.

Sobia Nayab, F.W.A (Female) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharrah Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and
I ■ '

available'record and nothing has been concealed from this Flonorable Tribunal.

/ •• /

fvus
Deponent 

Sagheer Musharraf 
Assistant Director

(Lit) ■ ■

I
ii


