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\ORDER

04.110.2022 1. Counsel for ihc appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.

Arguments were heard at great length. Learned counsel for the appellant-•
submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effeet to the reinstatement of
CV. “

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the cippcllant himself had submitted that his was reinstated 

from the date ol‘termination and was thus entitled for all back benefits whereas, 

in the relerred Judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the Judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of - 

Pakistan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the Tribunal would be either a matter directly concerning the terms of 

the above relerred two Judgments of the august Hon’ble Peshawar I-Iigh Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit oi' Jurisdiction of this tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

ITikistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same. Iherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and . 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the Judgment in review petitions 

or merits, as the case may be. Consign.

• 2.

Pronounced in open court in Peshawcir and given under our hands and 
seal of the Tribunal on this 4’^’ day of October, 2022. .
3.

(hai't4i4i Pau 
Member (L)

alim Arsha 
Chairman
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation)

alongwith Mr. Kabir Ullah Khattak Additional Advocate General
1

for the respondents present.

,r

File to come up alongwith connected Service Appeal- 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B. \
^ V

1 77 r-

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

; Junior of learned counsel for the appellant present. Mr. Ahmad Yar.;),. 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06,2022

File to come up alongwith connected Service Appeal No. 695/20,17 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10:2022 

before D.B.

. /

(SALAH-UD-DlN) 
MEMBLR (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECU TIVE)

Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

03.10.2022

Junior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 

available today. L.ast chance is given, failing which the 

case will be decided on available, record without the 

arguments. ’To come up for arguments on 04.10.2022 

bglbre D.B.
« . //'

/ /
/ ^

(Kalim Arshad Khan) 
Chairman

(I'arc™ Paul) 
Member (E)



Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021Ij^efore D.B.

(Mian Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.
'V

\ ■<

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Cftalfman(Ro^na Rehman) 
Member(J)

i'

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.29.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed on the 

ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant,/for arguments on 16.12.2020 before D.B

(Mian Muhammao) 
Member (E)

(Rozina Rehman) 
Member (J)

Mr. Riaz Ferdous, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hor^able High Court, Peshawar in different cases.
/ \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

A
Chairman(Mian Muhammad) 

Member (E)

1^,



V
Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

ri

i
MemberMember

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mj-. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

[emberMember

03.04.2020 Due to public holiday on account of COVID-i9, the case is 

adjourned for the same on 30.06.2020 before D.B^_

Ieader

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

i
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3>1.05.2019 , Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General, present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

4^

■iTi
■■■.I

Member Member

Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney for the respondents

present. Learned counsel for the appellant submiilcd
' irejoinder which is 'placed^ on file, and requested for 

adjournment. Adjourned, lo come up for arguments on 

26.09.2019 before D.B.

26.07.2019

N

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjoumrnent. Adjourned to 11.12.2019 for arguments 

before D.B.
f

/kJ^ '
(HUSSAIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

. t
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

^^P^|itively. Adjourned. To come up re^iicadon and 

arguments on 26.03.2019 before D.B

22.01.2019

r

(Hussain Shah) 

' Member

(Muhammad Amin Khan Kundi) 

Member

Learned counsel for the appellant and Mr. Riaz. 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution, fhe 

'petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

26.03.2019

(Muhammad Amin Khan khudi) 
Member

(Hussain Shah) 
Member
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\ Form-A!

I
FORM OF ORDER SHEET■•1

Court of
-!■

Appeal's Restoration Applicatipn No. 337/2018
I

Date of 
order
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3
[

27.09.2018 The application for restoration of appeal no. 906/2017 

submitted by.Syed Rahmat All Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

1

I

a.
REGISTRAR

2 This restoration application is entrusted to D. Bench to be 

put up there on /S',

i

Counsel for the applicant present. Mr. Kabirullah Khatt^k, 

Adcitional AG for the respondents present. Requested 1 

adjournment. Adjourned. To come up for arguments on restoratijDn 

application on 22.01.2019 before D.B. Original record be a'so 

req jisitioned for the date fixed.

201822.11
or

-t

(MuhammkdAmin Khan Kundi) 
Member

(Ahmac Hassan) 
Member

s.
> .
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel tor the appellant 

seeks, adjournment. Adjourned. 1*0 come up final hearing on 

10.07.2018 before D.B.

28.05.2018

!
f

(Muhammad Hamid Mughal) 
' Member

(Ahmad Hassan) 
Member

. Counsel for the appellant present. Mr. Muhammad Jan, 

DDA* for official respondents present. Counsel for private 

respohdents-.not present. Adjourned. To come up final hearing on

10.07.2018
• t

1

13.09.218 before D.B.

r

(Ahmad T^Iassan) 
Member

(Muhammad Hamid Mughal) 
Member!'

1.-
i:

i;

I

.i

(

Appellant absent. Learned counsel for the appellant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate

13.09.2018

General present. Case called for several times but none
•!;

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to.the record room.

1

(Muhammad Harhid Mughal)
i

Member
(Hu^alih Shah); 

Member

ANNOUNCED1

13;09.2018 i

>*
.. •

i

fa
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Learned counsel for the appellant Mr. Kabir Ullah Khattak, Learned 

Additional Advocate General alongwith Mr. Zaki Ullah, Senior Auditor 

and Mr. Sagheer Musharraf Assistant for the respondents present. Mr. 
Zaki Ullah submitted written reply on behalf of respondent No.4. Mr. 
Sagheer Musharraf submitted written reply on,behalf of respondent 
No.2, 3 & 5 and respond^.nt No.l relied oh the same. Adjourned. To 

come up for arguments on. 26.03.2018 before D.B at camp^ court 
Chitrai.

24.01.2018

v/

O’

(Muhammacr Hamid Mugha 1) 
MEMBER

26.03.2018 Counsel for the appellant and Mr., Muhammad Jah, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned.- To'Come up for rejoinder and arguments on 28.05.2018 

before the D.B. _ ............-

ember I
^ - Cam^ Court, Ch tral.

.V

-iv'.
, y-

:■
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Kliattak, Addl: Advocate General alongwith Sagheer
'V»'

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

f
#

(GulfZe: lan)
Member (E) i1
i

‘

;•13.12.2017 Counsel for the appellant ;and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for writteii reply/comments on 04.01.2018 

before S.B.

;
^ •

Jjmad Hassan) 
Member (E)

c#r

I

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely":' not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. To eome up for 

written reply/comments on 24.01.2018 before S.B.

04.01.2018

V

4'

#

Member (E)

V

.1
. 5

X /
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i.r.
Counsel: .‘for the ' appellant^ present and 

argued that the.appellant was appointed as Family 

Welfare, Assistant vide order dated, 20/2/2012. ,lt

16/10/2017

5

was further contended.that the .appellant,-.was 

terminated .on 13/6/2012 by the District 

Population Welfare' Officer. Peshawar without 

serving any charge sheet, statement .of allegation/ 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged

;
;5
i;

i
•!

the impugned'order in Peshawar High'Co'urt in writ
' r •

petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits.,'It was further - contended ^that the'- 

respondents also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents - were reluctant to reinstate the 

appellant, therefore, appellant fWed^'C'OiC 

application against the respondents in High Court 

and ultimately the appellant was reinstated in. 

service \with immediate effect but/back benefits 

were not granted from the date of-regu|arizatipn.of 

the project.

, -Points urged at bar need.^consjde/a.tion. the

appeal is admitted for'vregular hearing subject to.all 

legal objections including linnitation. The appellant 

is directed to- deposit security and' process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written - reply/comments on 

16/11/2017 before SB. ■-1

(GULZEB KHAM 

' MEI^

’ »‘
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mForm-A

FORMOF ORDERSHEET
Court of

>r

960 /2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31
\

flie'appeal of Mst. Zainab un Nisa presented today by 

Mr. Rehniat Alh# Shah Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

29/08/20171
V*

2* This*case is entrusted to S. Bench for preliminary hearing 

to be put up there on .̂

Counsel for the appellant present and seeks adjoumrrent. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017
017

(Ahmad Hassan) 
, Member



BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

MoO /2017In Re. S.A No.

Mst. Zainab un Nisa Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
S.NO. PARTICULARS ANNEXURES PAGES

NO.
1 Memo of Appeal 1-7
2 Affidavit 8
3 Application for Condonation of delay 

Addresses of Parties 

Copy of appointment order

9-10
4 11
5 A 12
6 Copy of termination order B 13-14
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court

D 17-25
9 E 26-54
10 Copy of COC F 55-56 . ■

. S
II Copy of COC No. 395-P/16 ■ "i-G 57-58 A » '

■^112 Copy of impugned Order H 59-61 ■v

\13 •ICopy of departmental Appeal 

Copy of Pay slip, Service card

I 62-63
14 J&K 64-65

15 Copy of Order/judgment 24/2/16 L 66-69

Appellant

Through,
RA 5 HAH

Advocate High Court

-it'



ii. •*'

BEFORE THEKPKSERVICE TRIBUNAT. PESHAWAR

Appeal No. ^bi./2017
ZAINAB L3S........

VERSUS 

Govt of KPK & others ...

Khyhfr IPakhruUhwa

I AVNo.

Appellant

Respondents

APPLICATION FOR GRANT OF
RESTORATION OF TITLED APPEAL.

ORDER OF

Respectfully Sheweth,

1. That the captioned Appeal was p.ending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court. '
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

2.

3.

Grounds:

A, That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the appNcant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



2

the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner
Through, \

Sayed Rahmat AH Shan 

Advocate, High Court

r,

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

Deponent

Dated: 22/09/2018
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'K P K’ service TRIABUNAL, .p , PESHAWAR

fs V'. iv

• '• •-. -Appeal No. 017

7

Mst. Zainab un Nisa D/O Mirza Khan R/O Village Parkosig^ 
Tehsil Mistuj, District Chitral

74
\ A 7V ^

Versus 4: /. i

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department^ Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare ODlcer Goldor, Chitral.

Respondents

\ o. SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IlVIlVfEDIATE
EFFECT.

attested

'-e 'iVibiuiai, 
4'‘C.5haw.<?.r

nwaS £rv

• )v»'*'•*III

■
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13.09.2018 Appellant absent. Learned counsel for the' appellant 
absent. Mr. Kabirullah Khattak Learned AdditionaTAdvocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

^j>/
(Hussain Shah) 

Member
(Muhammad Hamid Mughal) 

Member

t

ANNOUNCED
13.09.2018

To^--.

Nar::.c-

Date ei. -

^ate of j
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2™ SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.M65-M/2018 
(B.C.A)
(u/s 324, 427, 337-A (U), 
34-PP}

Vs Sher Bahadar Khan & others 
(Muhammad All)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's & 
others

3. Rev. Pett: l-M/2015 
In C.R 722/2004 .

Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & othersGhulam Khaliq & others 
(Ihsanullah)

4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar All)

Vs Mohammad Sabir Jan & othersKarimullah & others 
(AziZ'Ur-Rahman Swati)

6. W.P 605-M/2018 
{General}

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

{General}
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9. C.R 188-M/2018 
With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R204-M/2018 
With C.M 804/2018 

& CM 805/2018 
{Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R217-M/2018
{Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

{Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar & others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
{u/s 354, 511-PPC, SO-CPA;

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

2. Cr.M 312-M/2018 
(For Bail)
{u/s 302,109-PPC, 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 
(Sahib Zada & A.A.G)



1

§k, BEFORE SERVICE TRIABUNAL,^^^?^^; PESHAWAR
-is*

VVR >.':
Hill

Appeal No. 017 Di« '>'y No.

•-£^»teca

Mst. Zainab un Nisa D/O Mirza Khan R/O Village Parkosip , 
Tehsil Mistuj, District Chitral Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents
ledtcT»-day

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER\ o. PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

A
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> PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i>e, 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Femaly Welfare 

Assistant (BPS-05) on contract basis in District Population Welfare 
office, Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

(Copies of termination order is Annexure-B}.

5
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4. That the appellant along with rest of other employees 

chalienged/impugned their termination order before the Hon’ble 
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.

8.

(2
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>; Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends ofjustice.

A.

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the

ak
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.4: monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e, from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need ofhour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for. back benefits and other attached benefits.

F.
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G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;
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MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

1.

DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD LE. 13/6/2014 TO 

5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 

REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

11.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

✓^17)i Arbab Saiful kamalandI SHAHRahmat

Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION:
It is verified that (as per information given me by my elient) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 

forum..



K BEFORE K.P.K SERVICE TRIABUNAL,K.P, PESHAWAR

Appeal No. /017

Mst. Zainab un Nisa
Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc,



of the appellant, so having repeatedly reckoning cause of 

action.

That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

Justice and dealing cases on merit.

5.

6.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

y 0^
Appellant

I

1

Through:
Rahmat ALI SHAH

Advocate High Court

i

1



BEFORE K.P.K, SERVICE TRIABUNAL, K. P, PESHAWAR4'
•'V/ i

Appeal No. /017

Mst. Zainab iin Nisa
%

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Zainab un Nisa D/O Mirza Khan R/O Village

Parkosip , Tehsil Mistuj, District Chitral, do hereby solemnly 

affirm and declare on oath that the contents of the instant appeal are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

DEPONENT

1 9 AUG 2U17

attested

- »• •
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BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Zainab-un-Nisa Versus Government of Khyber Pakhtunkhwa, etc

j.

ADDRESSES OF PARTEIS

Appellant ii

Mst. Zainab-un-Nisa D/O Mirza Khan R/O village Parkosab, 
District Chitral %

Respondents

■f
1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

y-'

^ A'

, )

/•

f
1

Appellant

Through,

Rahmat Ali 
Advocate rtigh Court.

!
•Am
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Dalocl !''• anvai.

>::■ r E R O F APPOINTMENT

Ro.4(35)/2Q'!1/Admn: Consequent upon ihe rccornmondat on oi tlio Doparfmenlai 'Selec.'.i'n. Ccmmitlee.^i^lJp.Of anci 
bbh appfO'./al of ihe Competept Authority you are offeree of appouilfnen! as Family ' ■'•■iarc Worker_(3r-^,S;;8)..on . ^
contracl basis in Family Welfare Centre Proiecl. Population Welfare Oepar.mcnl, Khyber .:'<hiunkl',vWf6r'tru^jerojoet 
lli'c on lire following terms and conditions. ^

TFRMS_^. COMDlTiONS

1. Your appointment agesinst the post u: f-an'iiiy V','n!.‘.-;rr; WoP'.er ;bPb-B^i is pur'O/. .‘c coniraci uaTys Inn, 
project life. This Order vAII automatically stand terminated unless extended. You ..jli got [I'jkl.pitY-fGOOO- 
350-16500) plus usual allowances as admissible under tiie lules.

2. Your sea’ices vvill.be liable to lermino'lion v'lthoui assigning any reason
agreement. In case of resignation, 14 days prior notice will be required, other-vi,,- your 'LWdaySvpayplus' • 
usual allowances v-.'il! be forfeited. • ...........

You shall provide Medical'Fitness CeMificatc from Ihe Medical Superinten imu of the ■ DHO'-'d-lospital 
concerned before joining service.

.
S:

A',,,. ...
:mik.] 'Ibo cunericy-of ther.

3.

I

Being contract employee, in no way you'will l.io tr.jaied as Civil Servant and i'. •■.ase your pedcrmancc is 
found un-satisfaclory or found coinmillod any mis-conducl, your service v/i!l be i mninaled vnibb-o,approval

il-.iituid'.h'.v.-'. fr-WJj i-tulcs. 
I'j'un .-'f l.'iW,

4.

of tlie compelent autliority without ai.'lcplmg; tire (nococlui'e iDrovided ;n Kiiybui ^ 
!'.')73 winch will'not be challengeabie ;n Ktivbm T'atntunkhwn Service Tribunal /

I'Cssness or'if I'effieiencyYou sfiali be held responsible for the 'esses accruii g to the Projocl flue lo youi 
and shall be recovered from you.

5.

6. rou will ncimer oe enntiea to any pension or graiui^/ i<-i' 
lowavds GP Fund or CP Fund, '• •

7 Tins offer shall not confer any .right on you for icgulan/.atioci oi your service agoi' i- 
or any other regular posts in the Department.

8. You have to join duty at your own expenses-

9. if you accept the above terms and conditions, you should report for duty to th-..' dtistrici bopuia.' welfare 
Officer, Chitral within '15 days of the receipt of .this offer failing which your appi'immcnl shall be t ..nsidered 
as cancelled, •

10. You will execute a surety bond with the Department. ____

sei'..'ice leridt'.'i'ed t”- yuu.nor you,•.•.'lifpontnumi-n lO

liic pr.si-cccijpied by you

i

i.

. w

,1
(DirectevGeijeral) " 'T 

Population W.-T.-ne DeparLm,ent, ■

Zainab-un-Nisa'D/0 Mirza Khan 
• parkostp Tehsil Mastoj District Chitral 1-ff-' Dated Pestiawo.. 'no 03/31/2013'u::.WI(3.5)/201''i ■/•vdmn:f

'Oopy,forwarded io th.e:-
■ 1,- Director Technical, Popuialion Welfare Dcprm|ieTI, Peshawar,

PS to Director General, Population '/v’olfare D-.v mitmeni, Peshawar 
District Pgpuicition Welfare- Office;', Criitra!.

4. ' District Accounts Office';!', Cfiitral.
5. Master File. ' . . '

»

o

*

G.,.„
wlsiltfn'i^b'iro-i/Xdimi) *

- ./h
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^;FFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL ^

Dated Chitral ^4/2014F.No.2(2)/2013-14/Admn:->

To:
Zainab Un Nisa FW Worker 
D/o Mirza Khan 
Village Parkusap 
District Chitral

V

'i

Subject: COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION -
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo
The Subject Project is going to be completed on 30-06-2.014, The Services

of Zainab Un Nisa D/o Mirza Khan Family Welfare Worker under ADP-FWC Project shall stand

iterminated w.e.from 30-06-2014.

Therefore the enclosed Office Order No.4 (35)/2013-14/Admn dated

13-06-2014 may be treated as fifteen days notice in advance for the termination, of your 

Services as on 30-06-2014 (AN).
.* 'v =•.

y

(Asghar Khan)
- District Population Welfare Officer 

Chitral -. ;■

Copy Forwarded to:
1. PS to Director Genera! Population Welfare Department, Khyber Pakhtunkhwa Peshawar 

for favour of information please.
2. District Accounts Officer Chitral for favour of information please.
3. Accounts Assistant (Local) for information and necessary action.
4. Master File.

‘1.

(Asghar Khan)
District Population Welfare Officer 

Chitral

1

N.

/:
/•;

I.*.
/ :r-J

!• /
/

.4/■

1 /
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j«•> /2014W. P No._ I
. pv\,^A Male District. Muh.n™,d >0r,»era J.n * 'yub (tbyr,

Peshawar. Ahmad FWA Male Distriet Peshawar.
2. Muhammad Imran s/o A, . ^- ^ ^
3. Jehanzaibs/c laj .MAxu. . ■ o,suia
4. Sajida Farvccn ,d/(> haO .n ■■

Peshawar. _ “pg,T^a!£ Districr Peshawar.
5. Ab'idaBiDi D/0 rU'.,,'. nistrict Peshawar,

?. Tasawariqbal cl/o >q:«; 'p-; p ::i;;7isu-i.: ■ rcshawar.

8. Zeha Gul w/o pAW Pcivmle Disiricl I'csharvar. ^
9. I4cclofarMan>Mwo nr:mmha chowl.idar DmUacr
10.MuhaiTim?.c Ki^^-

;
1

i
I

• / !■

, ,]SrKhai.i
r? Miss Qascecla ■ A

pVv'W DisinclPeshawar.
13. Miss Naila Usman 

Peshawar.
14, Miss Tania kBh Clrowkidar District Peshawar,
1 S.Mr. baiid Ghowkidar Disricl Peshawar. '
le.Shah Kiralik s/o mpowkidar Drstrict

‘ pa;;: s....yyy, cb»«beb..y D.uy«

ShahD/O' .Syecl Usman

r/.Muhammat 
IS.Muhammaci

Peshawar.^ A,., „el-mP FAA.male District Peshawar.
Q.TaiiqRahur, s/o wm K ■• ■ ^ orsu'ict Peshawar.

PO.NoorElahi s/o A aris kUin y,V ' ■ ' pwA Male District Peshawar.
Ahab FWA Fenyaie D.s.nO

Assistant ^■'lalo

ilv Welfare Assistant Alale 

Welfare Assistant

;■ 1,

11 1
I;

j
22.Miss

1

Shah Fam;ily WoUapesiiawar.
Ullnh s/o; Usman23.1nnm

District Nowshclma.
24.Mr. Khalid Khan ■.

. District Nowshclira.^ ^
05.Mr.'MuhamnTiacl Zaitna s.o

Biaie District Nowshchm
\ /, . .2AMr. Kashi f S/O Safdar wnan 

DqpHfy p/y'“"’'‘"27.Mr. Shahid Ali s/o Saida: Kha
28. Mr. ' Ghulam Haiclei

Nowshchia.
29. Mr. Somia Ish.raq Hussain 

District ’Nowshenra.

s/o Fazli Subhan Famiiv 
; 1

Ashrafuddin Family
3:

\ • :u:rhowkitiar Distnci Nowshcliia.
'■ ciuiAkidar District Nowsi.enra

IChan Chowkidar
!•:

District
s/o Snobai:Dc

1, D/O'lshlaq huJsain FWW Female
1,

/ i !
i. Taiab Ali t'NVA Female District ]

i
.Mrs. Gul ....
Uo'^vsheitra.

30 ' ^ ^G'lTEr:) I

r
A



. 'v/ I
%

6
;■

\\M^IT ri''ri'ri()i\' UNi'jr.TTvi^^QJ- 
the rONSTlTD'riON O'E 'rWE ISLAMIC 

. 1 r 6rTAlvlSTAN, 1973
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Prayer in yVrif- PcJiiion_i
WrilNN'ril rcthiDU :in I’.ppropi

' liinl Pclilioiicrs to have
On acceptance oi tins 

Ilia}- please be issueil ileelann; 
been, validly appointed on the posts correctly mentioned

in the Scheme namely “Provision for

I
I

i '
t
L
I
I

against their names a-

they are working 

due
Welfare Programme”Population

against the said posts with 

to their hard work and cffoits

Iv

complaint whatsoever, 

the scheme against which 

brought on

no

i'
ll.

beenappointed' has
against which the petitioners

*' ’the petitioners was

iiregular budget, the posts 

are working have become regular/ permanent posts hence

line with.
I

I

also entitled tp. bc regu|a;rized in IPetitioners are
the regularization of other staff in similar projects, the 

the part of the respondents in regularizingreluctance on :
f the Petitioners and claiming to relieve them^

30;6.2014 is malafide;
the service o

the completion of the project i 

in law and fraud upon 

may please be declared .as 

intent and purposes oV any otlmr remhay deemed proper;

! ,
l.Con F

their legal rigWts, the Petitioners
i

;; ,11 rc'Hilar civil seiwant for all
9

d;
I

! hmay also be allowed.
I
1

Interim Relief
The Petitioners may please-he allowed continue on their posts 

regular budget and be 

30.6‘.20 14 till the decision of writ petition. ,

to

which is being regularized and brouglit on
!

paid their salaries after^ : •V-'

> TODAY
Pp.qper.tfullv Submitted:

I:tt r< ■ pcitBSTm
‘ ■’ ■' r- ' ''

rent has:approved a I

for Population Welfare iProgramme” for a JUL^2m^ |

. this integral scheme aims were:

";71. /. / I':

Z '1

wxT\:d::-;:u
That provincial Govt Hcah.i; dcp.i. in 

namely Provision
1MAY 2514 (

I

;period off year 2010-20.15
To strengthen the Ihmily through encouraging responsible 

parenthood, promoiing l-aalth"&

"I

; i- !1.

i :

Ia
1
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JUD GmENT SHEET 
HI THE PESHAWAR HIGH COURT, 

JUDICIAL ni-EAUTMENT
I

\/7 n
V

Nu..J .J •7/ /

A
• -- ^

JUDGMENT

'E oL. % \ uDate of !iearing_ O!

, /)C /”/ A'/r/
{ppcHant

Reppondcj11 (-■ .-.-v,-

LD.iunn hi__1-.

A-:iA Ay < r. A.UAv-l-
fA\Si-

•k •/.' V; •/.' •.•; •/.' •/.• vV '< k k k k k •}: vV k

T:L y

■ NISAR HUSSAIN KHAN, J.- Dy way of instant

'i> i

writ petition, petitioners seek issuance of oi: appropriate

writ for declaration to the effect that they have been

vaiidly appointed on the posts under the Scheme "Provision

of Population Welfare Prbgramnj.e" '.which has been \
<■

brought on regular budget and the posts on which the\
// J

f petitioners are working hove become rcgular/permanent

posts, hence petitioners arc 'entitled to be regularized in

line with the Regularization ofpther staff in shnilarprojects

and reluctance to this effect on the part of respondents in

Sr !<

'UJi

;
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i jf

regularization of the petitioners is illegal. malafide and 1
!

fraud upon their legal rights and aSyO consequence

petitioners be declared as regular civil servants for ail

in tent and purposes.

I.

2. Case of the petitioners is that the Provincial
•1 '•

Government Health Oapartmenc approved a scheme

namely Provision for Population Welfare Programme for a

period of five years from 2010 to 2015 for socio-economic \
' ^ ^

well being of the downtrodden^' citizens 'and improving the

basic health structure; that they have been performing

i s
I

their duties to the best of their ability with zeal and zest

which made the project and scheme successful and result j

oriented which constrained the- Government to convert it

from ADP to current budget. Since wiiole scheme has b een

:

brought on the regulw side, so the employees of the
:

scheme were also to be absorbed.- On the same analogy./

■■

some of the staff members have been regularized whereas
■ t

:
the petitioners have been discriminated who.are entitled to

;■

alike treatment. ■ •r

;

*.«*
;

■'■1
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J. Some of the ■ applicants/interveners namely 

AJmal and 76 others. ha\/e^ filed C.M.No. \600-9/2014 and 

another alike C.M,No.605-P/2014 by Anwar Khan and 12

others have prayed for their imaleadment in. the writ

i

.•

petition with the contention that they are all serving in the
^ . i .

■ , same Scheme/Project namely Provision for Population

Welfare Programme for the last five years . It is contended

by the applicants that they have exactly the same case as
r- /•

<•.» i

averred m the main writ petition, so they be impleaded in

the main writ petition as they seek same relief against 

same respondents. Learned AAC present in court was put

on notice who has got no obit^ction- on,u/ceptance of the \
nr

applications and impleadment of the applicants/
' r

interveners in the main petition and rightly so when all the
i'j.

applicants ere the employees of the same Project and have 

got same grievance. Thus instead of forcing them, to file 

separate petitions and ask for. comments, it would he Just 

and proper that their fate bc^ decided once for all .through

\

■.

the same writ petition as they stand on the sarne legal
/; 
hi

;
;

plane. As such both the Civil Misc. applications are allowed

/ II
■•i v

1

;
I
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;» ';
the applicants shall be treated as petitioners in the , . ,

main petition who would be entitled to ■ the same

treatment.

4. Comn^ents of respondents were called which

t

i >t

were accordingly filed in which respondents have admitted

that the Project has been converted into Regular/Current

1
side of the budget for the'year 2014-15 and all the posts '

it-.:r

have come under the ambit of Civil servants Act, 1973 and

;■

;

I.

Appointment, ■ Promotion and Transfer Rules, 1989.

j;.

However, they contended that the ppsts'.'.vill be odve.-Tised
■

afresh under the proced'-'re laid down, for which the

petitioners would be free to compete diongwith others.

However, their age factor shall be considered under the
r.-'/i

relaxation of upper age limit rules.- \

We have heard learned counsel for the5.
/

petitioners and the learned Additional Advocate General

:

and have also gone through the record with their valuable

'h.

assistance. ;
i i

; ► i
:

1 I
♦

5

j

.:i :
I
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It is appcreni; from ths: rt^oord that the postsV.

held by the petitioners were advertised in the Newspaper

i

the basis of which all the petitioners applied' and theyon

had undergone due process of test and interview and

thereafter they were appointed on the respective posts of

Family Welfare Assistant (male & female), Fam.'ily Welfare; ;
*:

Worker (F), Chowkidar/Watchman, Hciper/Maid upon i

recommendation of the pepcrt'mental ) Selection \;

Committee, though on contract basis in the Project of

Provision for Population Welfare Programme, on different
i

dates i.e. 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,
/V

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners
: h:

weie recruited/appointed in a prescribed mannerafter due

adherence to all the codal formalities and since their \
i.-c

appointments, they have been performing their duties to
y

the best of their ability and capability. There is no

complaint against them of any slackness in performance of 1

i
their duty. It was the consumption of their blood and sweat .\

. ; ■r-r
i
1

which made the project successful, that is (fvhy the ;
I. i

i Provincial Government converted it from Developmental to
N. I r

S:.rli »;‘L*r T- -■1' sS-W

roGhi'Avar HiQh Court.'

jV- i; r
:

i 4

X*: ;
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i' ••

!

no.--cIcve!opmental side and brought the scheme on the

current budget. .

i
I

7. H/e are mindful of the fact that their case

■-

docs not come within the ambit of NWFP'.Bmp/oyccs

(Regularization of Services) Act 2009, but at the,seme time
}

cannot lose sight of the fact that it were the devotedwc ;

A

services of the petitioners which made the Government
r

realize to convert the scheme regular budget, so iton
,•

would be highly unjustified that the seed sown and

nourished by the petitioners is plucked by sorneone else

when grown in full bloom. Particularly when it is manifest

from record that pursuant to the conversion of other

V

projects form developmental to non-development side.
\

their employees were regularized. There arc regularization \
'SC.

,i
;horders of the employees of other alike ADP Schemes which

I

were brought to the regular budget,*few instances of which Mi
ii- !■

r / I
!i
i: j

Welfare Home for ■, Destitute Children Hare: ‘

District
■

I : i
I:;;

1! .1.

Charsadda, Welfare Home for Orphan Nowsherc andli'
Ii:;

! ■k\
I

establishment of Mentally...Retarded and Physically i
;■

;(■

Handicapped Centre for Special. Children Ndvjshcra,

i

A 1 Vestbd■’A
-J h f

• ;
V,

')Ur!,
<

12 JUL 20'4 -.
I
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‘ ■

Industrial Training Centre Khaishgi Bah Nowshera,
Dar ul i

Aman Mardan, Rehabilitation Centre for Drug Addicts

! \
' Peshawar and Swat and Industrial Training Centre Dagai

■ - ^

Qadeem District Nowshera. These [ were the\ 'projects 

brought to the Revenue side.by converting from the ADP to

I

(

current budget and their employees t
were regularized.

While the petitioners are going to be treated with different

yardstick which is height of discrimination.
The ernployees

of all the aforesaid projects were 'regularised, but

petitioners are being asked to go through fresh process of

test and intervievy after adverpsement and compete with

others and. their age factor shall be considered in

accordance with rules. The petitioners vjho have spent best

:

I !

; i
t. : ;

;;
blood of their life in the project shall be thrown out if do

;7r.?

not qualify their criteria. We have noticed [with pain and \ (
i: i; ■

'i anguish that every now and then we are confronted.with i’I

!i - :;!!
numerous such like cases in which projects ore launched.

;■

n

f I

youth searching for jobs ore lecruitca and after few years • I

they are kicked out and thrown astray. The courts also
f.>

cannot help them, being contract employees of the project

“7® ■ f ? \ ! '
4

}
•s: ;

w.

.' : jUL 20W•.r u.: :
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;
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A

Si they are meted out the treatment of ' --
blaster end Servant

;■;

Having been put in a situation oJ_ uncertainty, they more

often than net Jail prey to the' fou! hands. The policy 

makers should keep all aspects of the society

i

in mind.

8. Learned counsel for the petitioners produced

a copy of order of this court passed in lV.P.No.2131/2013

dated 30.1.2014 whereby project
employee's petition was

allowed subject 'to the final decisi of the august Supremeon
f.

I

CoLiri in C.P.NO.344-P/2012 and requested that th 

'he given alike treatment. The learned AAG conceded to the

IS petition

■;r. I-
. n

proposition that let fate of'the petitioners be n.'
decided by

r.
'j

[

the august Supreme Court. • I . ■ t
;.^ : ;

;: •[ii:1‘. i b!' •. ;
• i>‘ 1 ‘:: ■■i5. In view of the concurrence of .the learned ]■;

L-
J

N

counsel for the petitioners' and the learned Additional
/ !

Advocate Ge'neral and following the ratio of ordir passed t.

in W.p. No. 2131/2013/dated 30.1.2014
titled Mst.Fozia r

;Aziz Vs. Government ofKPK, this writ petition is allowed

in the terms that the petitioners shall t

remain on the posts I

].:

r •Ii atte^sted' ..

I
■;

.1

a r.' ^ ^ ■■-'■fdiWi'-- Ef' i !
cur

l!1 2 JU( 7'114; A’I ■

L.

;
I
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;

f'*:
C •

i ■M/'

/
I •

y

subjecx to the fate of CP No.344-P/2012 as identical
I

proposition of facts and law is involved, therein.i

/

I-

t '

Announced on 
26”' June. 2014.
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* =-0.
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•■ Mr. W"‘’“‘■A'’raedICIian,Addl.A^or ihc H ICPIC

^'or tlio ^

Kc;;po,Klc:n[(..)

‘‘PpcJJaiit(i;)
• ]vfr. VV^‘<i;ir AJiiriccl Kh; 

Mr. IniLiuz Ali, ASC

Addl.AGlCJ^K

ASC
■GAj37-p/7.fm 

For R
2Ppcllain(s). • Mr. W‘‘qar Ahmed ICliun, Addh AG me 

ASC .
espondents (2 to 6)

A Ijaz„\;ivvar,

For the ^PpcIlant(s)
•• Ml-. V/aqarAhmcddaan, Add). 

J'cproscnted.
For.Ihc Re AG K.PKiipoadcnt(i;)

• Not
•CA\:R^?/2(;i3 
For the

Mr. Waqm- Kh,-i 

■' Flpc;r:ioji(Ab‘;c;m)

' F/ot.rcprcsciitcd.

• Mr. Wa

Addh AG KPKi'or R‘^•'^pondciiL No. ]

ForRespondent No.2 y

£AaGV2013 
For tJie appcJlan!(;s)

^‘'‘^•A.hmcd IGian, Addl. AG KPK 

’ Ghulajn Nabi IGian ASP
Mr.2Chu.hdilZG.ai,AsV
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OM, 7, 8, & 10-J3)

•£AJ33..p/2m^
For the ‘‘J5pcJiunt(s)

■ Mj-. V/aejar A’rjiacd iCi 

• Mr. Chui
Add/. AG ICPRFor Rci-pondcnii; 

CN3. 5 & 7) i^ra Nabi IGian, ASC
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/
I^Oi'thcappcl]nnt(s) 

r'or Respondent J^o.l

-> »•
'• Ahmed Id

• Mr. Shoaib SJiahecn, ASC

i-'in. AcldJ. AG IdMC

op..(j,o^2nui
For the Peutioiier(i;) 

Fur l■lK:■Ke;;pu]KleII^(;;)

Fin'(lie

• Mr. M/aqar Ahmed Idiiin, Ailcll. AG 1C1>K

• M.'.L. .S;iili;j K(;l,i,

. ^^''med IChnn. Addl. AG KPic ‘

■ Mr, idiushdii Khun, ASC

V'.
For the Respondcnl(s)

D13^>-?/2nui 
Roi the Pctitioner(s)

For the Respondent(s)

ciK52KKK2Kmim
' For the hcii[ioncr(s) ^ 

■ Forthc;RcspondeiU(.s)

■' CP.2H-?/2fr!.i 
For the Petitioner(f;)

I'

• Mr. Shakccl Alimcd, ASC

■ R'.faqat Hussain Shah, AOR

: Mr, Waqar- Ahnicd KJian. Addl. AG KPK

• Ml-. Ijan Anwar. ASC

.N
- q;;"

■)

Ml-. WocinrAlnried Klia 'h Addl. AC ICi'IC,

For the Rcspondent(.s)
: Mr. CJmlam Nabi Iduin. ASC

Mr. IdiushdiUdian, ASC

32.I-P/2nid niir? A10- 
&62UP/?m‘^

For the PcLitioner(s)

■ For the Rcspondent(s) 

Date of hearing

• AIrracd IGrrm, Addl. AG ICPK

I'K.

• Not represented. \

: 24-02-2016

dOJDftii-iajrr
A IVI.XR ha NT

wc mtend to decide the titled

'Fhrough this common
judgment,

Appcals/Pctition.s, us common
questions of law and facts arc involved therein.q

J

j Court Asaociato 
Su'jircmc Court nf PaKbtno 

J blamabad

...A

m:

-.5.-



\,.f,. r:^
le

■

:■■ £A.I.Vl.p/2fn^
0., Wai.rMann,,,nauProjla, IQ>K.

> ^ .

/
2. On 27.10.2004, - 

Mgniigement-Projecf were advertised. 

Ilwpundwu. AcInanuJluli 

which he

P'A' ■

vnnous posh; in Uio “On..r:ai-m Watcr 

■ In lesponse to the advertisein 

nppJiLd Ibi- die poat of Accountant (BPS
ent, the

. !-ll) for

‘^IfceL from JI.12.2004, Thia
was ;5c]cclcd and 

-ppomtment was initially for 

extended from time to time on

appointed ;;br vvilli

a period of one ycar..anci later w;i‘: aon.si.sLi-.ritly

rccommei,idation of the Petiti 

proposal was moved for creation of 302
oner. In the

year 2006,
r ^■'^gnjar vacancies to

accommodate the contract i 

Chief Minislor KPK approved 

purpose with effect from

employees wo,.ting i„ different Projects,. The 

.propp.saI of 275

i

the
regular posts for this

1.7,2007, auring ■ the inleiTcenum, the 

now KPK) promiiigalcd Amendment Act 

1912) of the IWFP Civil Seivant 

Employees (Regularization of Seiviccs) Act, 2009.

Government of NWFP ( 

2009,

1973 and NWFP

IX of
thereby amending Section

s Ac:,

not include tire Respqndcni’s 

a Mffit Petition which was allowed,(on the

.1 that if

post. Feeling aggrieved, he filed 

conceding statepient of Addl. Advocate General) with tlic direction

the Respondent was eligible, his sci-v'
services should be regularized, subject to

verification of his domicile.e. The Review Petition filed by the Govt.
o/KPK

was dismissed .being time barred.
Thereafter, leave 

vernment of RPR b^lbrc this Court.

•was grantediin the •
Pciuior. filed by ibc q-j

r-'..

*■ ii.

■ ;3. On 23.06.2004, the Secretary, Agriculture, 

adverLi.semcnt in the press, i

Water Management

got published an
'nvuing Applicat'ion.s for fiip

and Water

•m
ng up the jx)sts of

Officers
Management

; . 'vI

/ Court A.ssoclato'
adpremo Court oi PiklsTaji

J} Islamabad
r'

Ki'9/
■ ■

•Afe;.
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Wniiiii J^j-uj\;cL=- 

posts and in

- Jpr iUic '‘On i 

• ^<Rn;j,(Icn(;

Man; ,\inu-m Wiiic-.i-
on .contract ba:;];; ' ^ ^

J>aid ' •'Ppiicd ior Uic
November, 2004 

appointed for tbc aforem
ajid Februai-y 2005

enfioned posts on
^■cspcctivcly. they 

contract basis, initiaJJy ft

Were a

^ I’oriod of

subject to their

one ryuar ami Jater
uxLcndftje LG the .

i-umainine Project•.period, 

ommendations of the
satisfactory perftr

mance and on the rec
'0(aio/j c:,'(

P'-c-scrvicc tn.inin
.•■anniitla-. n/l.:r , 

2- in the

■‘"'jjjhitiiiii <d'month 'ehiii.-htL- one
?'uar 2006, a J'U'opos.-iJ f,and estabJishm a' ^e.M.ni(;(,|„-ii„.i ent of Regular Off 

-District level 

KPK, for 

^bal eiigib/e

uas iOr file' “Qn F-n-n-> wr^nraim Water Mana

^vas made, a
Department 

Chief IvtinisLc

cementat
summary was prepared ftr the

creation of 302
, iPCiiDr

^ujnpartiry/eoiuratd-
vacttncies wiUi

cniiiloyeus

recommendation l:lic

cJj'Dcrent Projects

of their

^'''orJdng on
may be 

seniority. Tile

accommodated

CJu'cf Minister ,

ufiamst regular posts on the basis

;'Jd’roved (ho -surnimiry andciccordingl^h 275

Management

regular

Department”

posts Were Created i- "On ra,,p

w.c.fOi,07,2007,

(now Kjy^:)

Water 

During the
District Icvei 

'.^■“rient of NWi<p
interregnum, 

Amendment Act IX 

Civil Sei-vants

tiie Cover

promulgated

---cling Section 19(2) ofthe NWivp
'^^'2009. thereby 

Act, 1973
^ticl N\^/Fj3 Dmployees (Dcgularizati

‘^^^ioes of the Respondents

Ser'/ices) Act, 2009. on of
However, the s

regulariiicd. ■were notfouling aggrieved. 

Court,

tbuy filed ■ Writ 1 

piuying that cmplo^/ecs

dated
also entitled

- fetitions before 

placed in similar

feshawar HigJi 

been

the

posts had

22.12.2008, therefore,

Writ -IftCitions

and 06.06.2012,

they Were 

disposed of.

to iJic ■same treatment, 'i'lic
''iclc.imjmgncd orders 

^0 consider th
•^Dtccl 22.09.2011

■^'ith the direction
u case of tJu; R n-..

ont dated/

Court Assde/ato'
• Supreme Coun of Paklsu^j 

P Islamabad
/
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C/.Mr.tmiJ.Ki':.
■ >

\\

\ ,\
\■22.12.2001) :ind 03.12.2009. 

^ Appeal before thi^j C 

Pedlion.

The AppelTaUs filed PcliUoa for leave 

ourL m which lca\ c was granted; hence this Appeal and

\ • -to

0:A.Nf).:{36-P or2f)ia fn 
On Farm H'cua- anunaiicni Project, IQ'K

4. In the years 2004-2005, the R.e.spondenl;; were aj)]ooin(.ed on

vaiuaui jKj.'jL'j uii cunlraeL basis, fur an initial j;criud of one year and

cxiendabie for the f'rojeci period .sohjeei to i.Iu-.ir a.alislheiury 

year 2006

fetablishmcnt of Regular Offices of “On Farm Water Management 

Department”

I'crn;

performance. In the a j^roposal for restructuring and

was made at District level. A summary was prepared for the 

Chiet Minister, KPK, for creation of 302 regular
vacancies, reconrmending 

that time, ivcre’workingthat eligible temporary/contract cmpioyee.s.who, at 

diffcicnt Projects may be accommod;ilcdon
agiiinst rcgulai- posts on the 

■ basis of seniority. The Chief Minister approved the proposed sununary and 

accordingly 275 regular posts

Management Department” at District level

werr created in the. “On- Farm V/ater 

w.e.f 01.0'7.2007. During the 

KPK), promulgatedinterregnuin, the Government of NW'FP (now 

■Amendment Act IX of 2009, thereby 

Civil Sei-vants Act,

■Services) Act, 2009. However, the

i.

amending Section 19(2) ofthc NWFP 

1973 and NWFP ^ Employees (Rcguldrization of

sci'viecs of the Respondents vyere not 

regularized. ]Vccling aggrieved, they filed Writ PcLitions before the 

Pcsliawar High Court, jn-aying tiiercin Lliat employees placed
>% .

i.n., similar

.posts had been granted relief, vide Judgment dated 22.12.20011 

they were also 'entitled to the
therefore.

same treatment. The Writ Petitions 

■ disj^ed of, vide impugned orders dated 07.03 2012
were

.1

13.03.20.12 -and

./ Coart Assoclato
■ ' Supremo Coun.ot-PaHiS.t.^ 

‘ Hlamansci -.j
/

,\

i
4

;,
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^ / 20.06.2012, >vith the direction-15 c,

‘>f the
con.-ndcr Uu; “^'‘''“R^pondenLs in

^'“^^22:i.,200«,„,aOi,'2;2ooy:'il>e Appel, 

Court in whidi leave
PetiLi an laon foi- leave 

granted; hence tliese Appeals.
lo Appeal-before thi;;

wa.a

2iXiUi£iilionNn iil9-t>/2ina
•J't' ^^cvclapmcu iScsccl

inc!i! o/Dalab;,
^‘<^<^^ranlc Tools (I'rojca) ' *on

6, • In the year 20JO and 20i 1 in
Pureuance of an advertise,nent.the recornmendati■°ns of the Project SeJectio,

^ Committee, theI^cspondciits ^'■■ere appointed

Nttifa Qasid, in the
as Data Bas e Developer. Web De.si 

J'roject namely “Jestabfishment
r* J-^esigner and 

oI Data Base 

"Mlh, Social W,dJhre.

i:
i.C^^veJopment Based

J^lnetrunic ■i'ouJs’^ ii

and Wo,nen Development Dcparlmcnl” 

year, which period

on
■i

, on contract ba.'h.'h initially for one
was cxtejided from time

' However,-,the

^'iclc order dated
services. of the Hespondcnls were torminafed,

■04.07.2013,

was extended and the posts
■rrespective of the fae, that the Prqjecl life

brought under the 

their termination

I^eshawar

vvere
foguiar Provineiai J3ud 'riic Besj^ondents i

nnpugned
order by tiling Writ ffetiti 

H,gh Court, ivhicJi
on No.242« of20l3; bclorc the 

tiisposed of by thewas
''^P^'gned judgment 

would .be treated
elated ia,09.20l4, holdl

“W Uiat the Respondents
at iftdoy tvcrc found si

Similarly placed as Iteld i 

AVrit Petitiuns No.2131

■Nbgmcnts elated 30.01.2014
01.04.2014 passed in

01-2013 iiml_353.p of2013. Tlic Appellants 

before: (hi.-; C
ohallcngcd the judgment of the I 

onrt by filing Paiiiion for leave
earned Pfigh Court

'P Appeal.
ATT/tST/iD

/ Court Ar.snciirto 
Supremo Court oJ 

S Isiameftad
/



3S !"W'
^ •

a.

i:.,rr..M.,: caui. U,u„u r.,,.,.

In Ll'ic

?r
\

(5. \j-'. yt^ar 200y. 

Departmental Selection Committee, 

the Respondents

upon tJic rncuinmnndnLipn^ ol' ihc 

after fulfilling all the eodtil formalitiea, 

on contract basis

1

were appointed
on various posts in

Industrial Training Centre Garhi 

Garha Tajak, Peshawa 

time. On 04.09.2012

Shehsdad and Industrial Training Centre 

i heir j:tcrio(i of cojuractr. v/as extended IVoin time to
the Schetne in wliicli the Respondents

were v/orking
hnnight under the

Respondents despite rogularirsition

Was
^.-ugular Id-uvineiiil iindg.-.t, .h„| 

ol the Scluanc

•'“^rvieea (jf ihi-.

•were-terminated vide
order dated 19.06,2012. The Respoatjents filed V/rit Petitions 

against the order

!■

No.35i-P,
352, 353 and 2454-P of 2013

Ol termination and for 

ground that the posts against which 

and had. been

I:regularization of their

they were

seivices on the 

appointed stood regularized
converted to the

-gular Provincial Budget, with the approval of the Competent Authority.

J lie ienrned f'e.';luiw;ir Couit, Vidi; eon-ii-noii Jiid/uhenL dated 
tho Writ Petitions, reinstating the Respondents in 

with all

01.04.2014, allowed

'■ of their termination
conscc|ucnUal beuefits.

Hcnee these Petitions by the Petitioners. A'r!

gyiUlcaidon No.n^'Pormid
CkiUtrcn. CUano^d,.

On 17.03.20097.
a post of Superintendent BS-17 was

advertised for “Welfare Home 

Respondent applied for

for Destitute Children”. Charsadda. The 

hie same and ■upon recommendations of the

s.hc wa.s aj:)poinicd
Departmental Seleet.on Committee, 

30.04.2010,
at the said j)ost 

contraomal basis till :0.0S..2Oll, beyond which period her
on

on

contract wa;; extended Iforn tin'ie to tiirj.e. The
against wiVicli theATi;)^sAF/a

/ Court Assoclato 
Supreme Court ol PakisUQ 

!»lcmabad(

/
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■. V ^■^Uddiaiuixic

^'^^-■•vpoiKlcnL ^va.s .sci-ving wu.s '^‘‘OLig];! ijiicitrr Llic

.,r (Jk:
0].07.pop.;

Ilic
‘“-inated, vide order dated .4,06.20,2,

Wnt l>etiiion No.2J3!

i^^Sment dated 30.01.2014, wi

i:n(. wcri,;

^cclin// ii////ricv0cl,

°^'2013, wJnch
^vui; allowed, vide i

impugned
whereby it was held th

tlic Respondent

cJt;eision of this 

Hence this Petition by the Govt.

be v/ouldappointed . on conditional basis 

N0.344-P of2012.

i^ubjcet (.0 final
Court i upex

ofICPK,

Ilaripur sums
2, On ^'^■03.2009, a

P^‘-h of ■ :-iii|x;j-inlenileml: j',s,.|7
iidvertisemeiu for “ 

said

V;'a;
Oarul Aman”, Heripur. iphe: Reapondent a,,p,i„, R, 

I'ccommendations of the
r I liepost and upon

Departmental Selection
Committee ehc waa appointed-

w.e.f. 30.04.2010. initially on
confracf basis 

.was t^xLcnded'from

>■111 30..06.20n, beyond which her 

time to time. The 

brought under the

period of contract' 

poet against which the Respondent
Was iicrving was

regular Provincial Budget 

^"i-vices of the Respondent
vv.e.f 01.07.2012. However,

vide ordta- flntcd

the Respondent filed V/rit Petition N

the
were tcipiintitccl

i-f0d.20l2. i'ceiing aggrieved, 

was allowed, vide i
0.55-A, ol 2015, wliicli

impugned judgment dated 08.10.^015

pu.-:.-; .■;anir. order a-; ' he

>V.P.No2I3I.p of 2013

raiding that “

dnady been passed by this Court i 

^0.01.2014 and direct 

conditional basis subject 

Pstitio.n No.344~P of 2012 ”

; cccc.pt thi., ^,srit Petition andvix; .\

rn. I
decided on

ike respondents to 'eppoint the Petitione 

‘0 final dteisien of the Apex 

Hence this Petition'b.

r on

Court in Civil 

the Govt, of ICPK.Id. ATTpJ^D,

/Court Associatd 
-cppGmo Court‘pf Paklstij-y 

...... J l3lJniah;jfti;--- :)

/ .
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: ^"^“1 Knfala, Sn-a(.
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9. In the

Uarui Kiillihus i 

01.07.2005

yeai 2005, tlie Government of ICPK decided to 

Province between 

vvaa pLibliijJied tu| till in

in cJi('l,ercnt di.-itrict.s of the 

30.06.2010. An. advcrti.e.nent 1

. various posts iu Darul Kafala. Swat. 

Dcpertmenial
Upon recommendations of the

Selection Committee,-the Rospondonts 

contract basis for

were appointed 

a period of one year w.e.f 01.07.2007 to

on
. various posts on

30.06.2008, v/hich period

“’f Project ill the

rcgnlariacd the Proj

WLLS extended from tiiTie.ti; time. After exj)iry of 

ycai 2010, die Government of has 

ect with the approval of i,];k: Chief Mini •|
'•tei‘. l lowi.wi;■r.

the services of .the Rcsitondents
were terminated, vide order' dated 

010.
23.11.2010, with effect from 31.12.2 

aforesaid order before Lh
The Respondents challcnfied the

c Peshawar Idigh Court, inler alia, 

that the employees working i„ other Darul
on the ground

Kaiitias have, been’ regularized 

in Darul Kahda, Swat. The
except the employees working 

contended before
Resjmndenls

the PcsJiawar High Court
that (he posts of the iiProjccL

regular Provincial Budget, therefore, they were also 

■ to be treated at par-wth the other employees who were regulmlzed

by the Government. The Writ Petition of Ihe' Respondents 

vide i

were brouglit under tlie

allowed;was
impugned judgment dated 1 9.d9.20jJ, with Liie direeliun 

c.-scrvices of the Respondents with

to, the
Petitioners to regularize th 

the date of their termination.
elfcet from

I i

W.-f nfs.nm

Home for (MR&m). A-a,

‘he Rcsjtondcnts in lho.se Petitions 

on various.

r t ‘

j

10.

‘■ippointcd ,,on 

t7’^^‘^^'*^‘'ocndaLioris of

were
contract ba.si.s

the

1

/ Court Assoclsra,'' 
Suprorna Court o? PiKisun 

Iaraimab.at5
i

f I
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~nriil J\n/a!(i, Swcu. onA]\<', /

9. In the yt^ar 2005, tile ^ Go.Vernmciit. of IC1>K "decided
to

jjiiruJ KalahLs iin diirci-eni clL-iiricLs ol' the 

30,06.2010. An adycrti.c.ncnt
Ih-ovincc between 

vva.s pubiidiud to IiJJ in
01.07.2005

various posts in Darui Kafaia. Swat. 

Departmental Selecti
Upon

Committee, the Respondents
recommendutions of the

ion
were appointed 

.period of one year w.e.f Ol.OV.'POOV to

on
various posts on 

30.05.2003, which period 

'the period of the Project in the 

rcgiilarizcd the Project with the

contract basis for a

wa.s extended froin Limc.lo time. After expiry of 

your 2010,. die iGuvernment of Rd^K

app.oy»l of,he ChicrMi.dcicr, llowcvcv
the iicrvices of the Resj^ondents 

23.1-1.2010, with 

iifoiesaid order before th 

that the employees working i 

except the

were terminated, vide order dated
clfcci from 31.12.2010. The Respondents challenged die

C Peshawar High Court, inter alia.
on the ground 

Kathlas have been' regularized_ in other Darui • 

employees working in Darui KaAil

t.

c, Swat, ri'ic Kcsj:;6ndenls!•
contended before the Peshawar I-Jigh Court -ihat die: po,st.s of tlic Project 

regular Provincial Budget, therefore, they were also 

at par with the olher employees who were regularized 

-Viit 1 etition ol the Respondents

were brought under the 

entitled to be treated 

by the Government. The 

vide impugned judgment dated 1 

Petitioners to

was allowed,

9-09.2013,, with the direedun 

scivices of the Respondents with

to. the
regularize the 

the date of their termination.
effect from

nr-7ni.

The Rcspcndent.s

on various

/.
(‘ml U'cl/arc

10. •iin these PcLitions -•ippoinlcd,...on

AWic&Vdii^/' ^■‘^'^“rnmemhitions of

Were
contract ba.sis

.\the

I Court Associsci, 
Supromo Court of Pikisun 

'3 laj-znubild .
'"i

/

•; ■
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Departmental Selection Committee 

Mentally Retarded & Physically Handiehppetl (MR&pip)” 

Home for Djplian Female Children’

23.08.2006 and 29,08.2006, 

appointment was fov 

lime to time till 30.06.2011. 

titled Sc!icme.s

N,V/.F.P. (now KPK) with the approvrd of the 

However, the

fti-the Schemes titled .“Centre for^ .

and “Weirure 

■How.’ihcra, vido ■ order daLt;d 

rapectivcly. Their ini|ial period ofT.onlniclMali '

\

one year till 30.06.2007. which. •was ‘extended from 

By notifleatinn dated 08:01.2011, the above-
i

t)roui>hL under thewej'e
regular ProYlncial JJudget of the 

Competent- Authority, 

were terminated w.e.f

•.Vr

semccs of the P.espcndcnts

C D'='=ling aggrieved, .the Respondents .filed Writ Petitions

, No.376, 377 and 378-P

illcj^ally ,di.‘ij'>cn:;cd with

of 2012, contending that their services 

mid that LJiey were entitled

were

to be regularised la1

. view of Ihc KPK nmployccs (Uqjnlarizalion or.Mcrviaa:' 

whereby the .services
Ae(), 2009,

0l the lO-qjcet employee.'; workin)-, on eoul.iaet basis
; i,- had been regularized. The learned High Court, while relying upon the 

passed by this Court in' Civil Petitions 

588-P to 589-P, 605-P to 608-P of 2011 and 55-P

judgment dated 22.03.2012, 

No.562-P to 578-P, 

and 60-P of 2012,
; , 56-P

'T
allowed the Writ Petitions of the Respondents 

tho Petitioners to reinstate the Rcspo.tdents in service from'the date of their 

termination and regularize them from she Pate of their

directing>

r.

aj)pointmentr... Hence
these Petitions.

Civil AiinH)[ nr-?nic

• 11. On 23.06.2004. the Secretary, AgricuUiire,

inviting Applications for filling up Lhc.,p,osts 

CEngincering) and Water Man;|gcmcnt 

“On Farm 'Water

published an
•advertisement in the JX'CS.S,

Water M;in;igemcnt OlTicers 

Offi^rs (Agriculture), BS-17, in the

of

I /

—J- Court A-^soclato 
C3upre^le Court of P.iklaUn

ls^a:nabad
/

I
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Manag'cniciH: Project’
. .

• ::aicl. po;;l

contract basis. The Rc.spond&L tipplicd l^r theon

and wa;; afjj;oinU:d a,-;' such on ironlnict- ,on. . liic.

of (he: Dcpnrlmcntal Pronuilion. Coiiiniilici; 

completion ol a requisite one monfli pre-service training, ibr

. vccomrnenclalion;; after

an initial

period of one year, extendable till coivipletion of the Project, subject 

satisfactory performanee. In the year lOOG, a jHujjusal fur restructuring anti 

establishment of Regular Offices of. the “On farm Water Management 

Depaitment at District level was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible tcmporary'/contraet cmployee.s working on different ProjecLs 

may be accominoclalcd against regular posts on Ihc basis of their seniority. 

The Chiel MiniMer approved llic; ainnmary and‘aeeonlinj'Jy. P7,‘i 

posts were ci-caled in tlic “On farm Water Management OepartinenC” at 

w.e.f 01.07.2007. During the interrcgnuin, the Government of 

NWFP (now KPK) promulgated Amendment Aet IX of 2009, lliereby 

amending Section ,19(2) of the MWPP Civil Servants Act, 1973 and enacted 

lltc NWFP Employees (Regularixation of Services) Act, 2009. However, 

tile seiwices of the Respondent were r.ot regularised. Feeling aggrieved, lie 

filed Writ Petition No.3087 of 201 1 before the Pe,shawar High Court, 

praying that employees on similar posts had been granted relief,' vide 

judgment dated 22.)2.2008, tlierelbre, he wa.s al.so eiititled tu the a

to ids

I

District level

I

S'
i:

’i:
.ai:
anie

tieatincnt. llie Writ Petition wa.s ..illinved, vide iinpugyieil onler dated- 

05.12.2012, with the direction to the Appellants to regularize the services of 

the Respondent. The Appellants filed Petition for leave to Appeal before 

• this Court in v/hich leave was granted; hence this Appeal.

If
li. ■

tt-

IK
ife

/

Court Associ.'its, • 
Court ot P.')^.ir>t:'o 

^ Islamabad -vm-:,.
«i£4|g

fluprerno ••'W
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Civil Anncnl No.ni-? of 20i?.

C(i( i

12. In response to. an aclv'ert’seniont, the Respondents applied for 

different positions in the “Welinre Heme for Female Children”, Malakand 

at BatUliela and "I'cniale iniluslrial 'rvainin^- Ceuta:’' at Garlii Uainaii ivliel.

■ Upon Ihe reeommendiiliiin;.: of llu; Deparlnienlal Nelcelioii 

Respondents were appointed on different posts on different dates in the 

year 2006, initially on contract basis for a period of one year, which period 

was extended from time to lime. However, the services of the Respondents 

were terminated, vide order dated ■ 09.07.2011. against which the 

. Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground 

that the posts against which they were appointed had been converted to the 

budgeted posts, tlierefore, they were entitled to be regularized alongwith tire

( Iniinnill.Lu;. llu:

. similarly placed and positioned employees. The learned High .Court, vide 

' impugned order dated IO.Oti.2U12, allowed Llie

j

!
Writ I'eLilioii of the 

Respondents, directing the Appellants to ccnskler Lhemuse ofrcgularizaLion
’.i.

of the Respondents. Hence this Appea, by llic Appellants.

Civil Anncnl.'i Mo,133-P
Establishment and Upsradation of Veterinary Outlets (Phase~in)-ADI' 

13. Consequent upon recommendations of the Departmental

Selection Committee, the Respondents were appointed.on different posts in 

the Scheme "Establishment and Up-gradation of Veterinary Outlets (Phase- 

1I1)A1,71”',-oil ouulntet basis for.llie ciiliic duraliua of llic Project, vide 

orders dated 4.4.2007, 13.^.2007. 17.4.2007 and 19.6.2007, respeelively.

The contract period was extended from time to time when on OS.O’6.2009 a
ATyeSTED, ;

.\
f \

I Coart'As9ociat«
......Supreme Court of Pakistan

^ Istemabad •r£D A
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notice was .‘jcrvcd upon them, iiiLimalini' l.acm Ihal. liicir .‘icfviccs, were no

■ .. H-'v •• • ' P-
longer rcquirc:d_ al'ler 30.00.2009. The .'RespO'ndenOr liivpkecl the 

constitutional jurisdiction of tlic Pcohav/ur High Oourt, by filing Writ 

. Petition No.2001 of 2009, against the* order dated 05.06.2009. .The Writ 

Petition of the Respondents was disposed of,. by Judgment . dated

17.05.2012, directing the Appellants to- treat the RQ,spondcnt.V; as regular,
1

employees from the date of their termination. Henep this Appeal by the 

•- Appellants.

I

Civil AnncnlNo.llS-P ofaCin
Establishmcnl of OnzSclcnce and One Conipulcr Lab in Schools/Coilci'cs of NfVFE

14. On 26.09.2006 upon '.the recommendations of -the

Departmental Selection Committee, the Respondents were apppinted .on 

different posts in the Scheme “Establishment of One Science' and One 

Computer Lab in • S.chooi/Colleges of NWPP”, on contract basis. Their 

ternis of contractual appointments were' extended from time tojtirae when 

on 06.06.2009, they were served with a hclicc that their services were not 

required any more. The Respondents filed V/rit Petition No.23'yd of 2009, 

which was allowed on the analogy of judginenl rendered in Writ Petition 

No.2001 of 2009 passed on 17.05.2012. I-Icncc this Appeal by the 

Appellants.

. \

I

/■

- Civil AnooiiLs No,7.3! nml y/S2-V
• NiUiunal Pfonram for Improvemcnl of Water Co'irscs In Pnhhtiin

15. Upon the recommendations of the Departmental Selection

Committee, the Respondents nn botli'the Appeals were ap'pointcd on

different posts in “National Program Ipr Improvement of Water Courses in 

Pakistan”, on 17^'^ January 2005 and November 2005, respectively, 

initially on contract basis for a.pcriod'of/one year, which was odended.
^ : / ,

.... / .........
Supreme Court ol Paklstan

^ Is’lamahad-
/ .

r
*.•
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from. time to time. I'ho AppcUarts Acwninulccl the service of the 

Respondents w.e.f 01.07.2011, therefore, the Respondent approached Ure 

Peshawar Mii<h Court, mainly on. the liruunu thal lljc
fS-'V' \

:■

employees placed in „ 
similar posts had approached' the High Court througli W.Ps.No.43/2009, 

.8.4/2009 and 21/2009, which Petitions allowed by judgment datedwere

21.01.2009 and 04.03.2009. The Appellants Hied Review 

the Peshawar High Court, which
PeLiliojis beloj'c

disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, -86, 87 and .91 of 20:10 before this 

Court and Appeals No,834 to 837/2010 ailsins out of .>;aid Petitions

were!
•r-

werei
i :

eventually dismissed on 01.03.2011. The learned High Court allowed 

Writ Pctition.s of the Respondents with the direction: to treat the 

Respondents as

the

regular employees. Hence these Appeals by the Appellants,
I

Civil Petition No.dOrl-V f)r2m4. 
Provision of Popnlnlloii Wdfnrc Pror,rnmnic

16. In the year 2012, consequent upon the recommendations 

the Departmental Selection ComiiiUt
of!

ee, the Respondents were appointed 

vai-ious posts in the. project nainely “Provision of Population Wcllhre

on

Programme” on contract basis for the entire duration of tire Project. On 

08.01.2012, the Project was bruughi under the regular PVuvineial Budget. 

The Re.spondcnt.s applied, for their regularization on the touch.'itonc of the 

judgments already passed by the idanicd High Court andrthis Court on. the

subject. The Appellants contendeci'fhat tire posts of the Respondents did 

fall under the scope of the intended reguladzation,
not

therefore, they preferred 

Writ Petition No.l730 of 2014, wliich was disposed of, in-view of the
i.

judgment of die learned High Cbiirt dated 30.01.2014''passod in Writ '
ATneSTED/ '

V •, ,/
i

*/' Court Associate 
Si/preme Court of Paklsfan 

• ’ ( Islamahad
..af ,\\
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. Petition Mo.2]31 of 2013 and judgmcnl/of tiiir; Couri, in Civil Petition 

N0.344-P o£ 2012. l-Iencc thc^c Appeals by the Appeiiants. 1

1

* Civil PciCilinn Nn.t^fl.P nrontc 
Pnl<lstan hisnuiico/Commit

i-
nil)' Ophthalmolosy Hayalabad Madical CompL 

'Hic Respondciitii.
ex, rcshawciv

were appointed on various posts in the 

Community Ophthalmology Hayatubad

17.

“Paicistan Institute of 

Complex”, Pc.'iliawar, ij, il,.: 

contract ha.si.s. Thronp.h ndve)-li.';emcn(:’date<l

Medical

year:; 2001, 2002 ;iad I'roiij 2007 lu 2012,

]n.ni.201''l. (In; a.'tid Medieiil 
Complex sought fresh Applications through advertisement against ti^e posts

held by them. Ihcrelorc, the Respondents tiled Writ Petition N 

2004, which was disposed of more 

Hence this Petition.

on

0.141 of .

or less in the terms as; state above.

18. . Mr. Waqar Ahmed Khan. Addl, Advocate General, KPK 

appeared on behalf of Govl. of KfK and enbmiUed that Ibe employees in 

these Appeals/ Petitions were appointed on different dates ,';inee-,f980. In ;

order to regularize their services, 302 

him, under the
posts were created. According to 

scheme the Project employees were to be appointed stage 

wise on these posts. Subsequently, a number of Project employees filed 

Writ Petitions and the learned High Court-directed

new

for issuance of.ordcrs
for the regularization of the Project employees. He further submitted that 

the concessional statement made by the then Addl. Advocate General, 
KPK, before tlic learned High Court to “udjust/regulurizc the petitioners 

the vacant post or posts whenever falling vacant in fiturc but i
on

m order of

scnionty/ehgibility.” was not in accoruancc-with law. The employees 

appointed on Projects and their appointmerd:
were

the.se Projects were to beon

^^t^iated on the expir)' of the stipulated that they will not

I h
'■i/ Court

^v/proJ'oe CbiiriVn' rvixi'.-.i;''' 7Ci

TtD I
.p

7
■

;

4. ;■

1,

4.;:
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g^|;;:j^pc]aim;.any right of absorption i

policy.

.'v11 in the Department against regular posts 

He also ' referred

/*
asiper

to the office order dated
S&i;®3.fl2;2004 \
SSiffiip- : Adnanullah (Respondent

and subinitted thath

period of onc

in CA.

c was appointed on contract ba.si.s for a

year and the above

that he was neither entitled , to pension 

y . t'ight of seniority and

mentioned office order dearly indicates

GP Fund and furthermore,, had ^nor

or regular appointment. His main contention was

that the nature of appointment

iitlvcrtisemcni, office 
-1. ■

.-.rcficctcd that they

of these Project employees was evident &om 

order and their appointment Jetters. Ail these 

ivere not entitled t„ re,;;„I;.riz;,tiun ; I
J'ler the, icnn:; Vh’

their appointments.
ty---'-'
m 19. In the montii of Novembcr 2006, :d juopo.sal wa.s floated for 

of “On Farm Water 

in NWFP (now KPK) which 

; who agreed to create 3G2

;

■;:: ;;;restructuring aad^stablishment of Regular Offices 

Department’

p:-
’ at Distri(;t level i

■|pCTS -approved by the then Chief Minister KPK;

|||p-,f diRhrent categories and the expenditure involvet, was to he met out 

|i|;,,,mf the budgetary allocation, 'llic emjd.oyees already
' working, in Llie Projecis 

created po.so:. .Some
were to be appointed on .seniority basi.s on the.se: newly 

employees working since 1980 had preferential 

In this regard, he also referred to

Bill:"’ e
righl.s for their

..f regularization.
various Notificali ons since’

plea.‘;cd tq appoint the candidates.: 

of the KPK .Public Service Commission

^|;p4.?80,'Whereby the Governor KPK
was

^:*:?f ,.upbn the recommendations I
I

oh-’
different Projects 

KPK Civil Servants Act 1973

temporary basis and theyon.
to be governed by the 

and Lhi; Rui:;s framed thereunder.

were ;

302 posts 

out of which 254 posts
created in pursuance of the summary of 200G

'f . ’ AUEshttD

li’l

■’ '/ Court Associate
....... ^upr^mc.Couri ot Pakistan

j, Islamabad

If.

b:
rr'i'.

»cO -k p 1/
I:

A

B'-
.'v

4
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CAs.J3^.lv,'nii

V

; r ' WU-C Jlllud
ic-nioiity ba;;js, 10 lliroiigh pro.mol.ion and 38.by,way 

passed by this Cnnrt ami

on
of •

Court orders
or 1.1k: IoanuxrPc;ihaw;u-High CuurL

Ho rclorrod to the case of Gov/, ormvfrp
\ SCMRv.y.

89S) Nvh..-uby, ih. comcnlicn of tho Appall 

I^cspondonts
ants (Govt, of NWPP) that the 

appointed on contractual basis 

was not, accepted and it wp obsci-ved by this

•i V
Project employees 

not entitled to be regularized;

were
were ..

Court that definition of "Contract

■2CJ)(aa) of the mVFP Employ
appoinunent’ contained in Section

(Pvcgularization of Scix/iccs)ecs
Act, 2009,'- 

of the Respondent cmjdoyecs. Thereafter, in '. was not attracted in the cases
r

the case of Gov^nment nf hrif/pp̂ ■_Kaleem .^hnh gCMR 1004),
tiiis CoLii’t followed the judgmciit v^

. Abdullah l<hn„ 

wns wrongly decided. lie Ihrtl.er contended'
(ibid). Tliejuclgmenl,, liowcver.

that me Civil S 

the ICPK Civil Servants Act 

Project employees. Section 5 

dial the

wvants (Amendmeut) Act 2005, (wheroby Section 

1973, v'as
19 of

substituted), v/as not applicable to 

of the KPK Civil SeWahts Act
1973, states

appointment to u civil . 'vservice of the Provinc0 or to a civil ppst in 

ncc shall be made in the prescribed

I

connection wilh the effairs of thelAovi 

manner by.tin; Governor 

behalf. But in tlic case.s i 

the Project Director.

or by a peraoanmihormed by the Governor in that 

in h...ncl, the Project employee.'; w,:.e ;,ppoi,uoc| by

not claim any rij-liL to

V '

therefore, tlicy cotilci

regularization under the aforesaid
provi.sion of law. Fuilhermore, 

contended that the judgment passed by the learned Peshawar High Co 

liable to be set aside

he

•■v' • urt is

the facts that the Respondents 

m 1980 had been regularized. He submitted

as it is solely ba >ed 

who were originally appointed i

j'-. . on

that the High Court erred in regularizing the employees on the touch,stone 

^tiole 25 of the Constitution oft^^cpublic of Paldstan
.# a.s the

/ .Court Associatp.........
.Bupramc Couti ot Pa>dsi;tr- 

^ lr>lamnb?<l

y

!

j

!! ■f

•i
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{

■•’v

f , employees appointed in 2005 and thosed
similarly placed

»■•

:, ‘ind, ihcrelorc, there was no
^ question of discrimiaation. According to him, 

Lo come through tresh inductions
7they will have

-V.' 
• lid to rcievanf.posLy if they 

He further contended that
wish to fall under the scheme of regularmation. I

[
I:j,5g:,

•J. ,4.
passed by DCO without lawful authority could

eases
'.'Where the orders were

not
Id-.-'y,• 'H>e said to have b een made in accordance with law. 

i;mpluy(;c;j had been
ihereforc, even if some 

pioviaua wrunglUl uctioji, 

in the .Mime maimer. In [!,i;:

'T'

. . .,of the

■:• ■ t ' '

regulariv;cd due to
i

Others could oot take plea of being Ireated i 

regard, he has relied upon the

------ ----- Chairman Cm (199g

case

22iai:(2011 SCMR 1239) and AMul
semi 8S2).

20. - Mr. Ghul 

Respondent(s): in C.As.l34-P/20]3 

submitted that all of his

Nabi Khan, learned ASC,am
appeared on behalf of

I-P/2013 and C.P.2f^P/20!4 

clients were clerks and
and i

appointed ' on non
commissioned posts. He further submittedrthat the i 

had already been decided by fo 

to time and

issue before tins Court •

ur different benches of this. Court from time

one review petition in this regtird had also been dismissed. Pie 

contended that fifteen Hotfble Judges of thid Court had already giv 

favour of the Respondents 

referred to this Bench for

cn their
view in

■fnd the matter should 

review. He. further contended that 

rogularized until and unless the Project.on which he was working 

not put under the regular Provineial Budgof as such

not have ,'bccn

no employee
was

was

no regular posts were 

d by the Covernment itself
created. The •; •process of rcgulariiiati

7

i
/ Court Associate 

iftuprcmc Court ot Pakistan 
y istamaba.ft..........

'X
1

. I

/
■'v:

V.
i

. 'v

'.t



€As-iS'Umnn....
■i

Jy . : f y
■

y-; ^/M'i[hou£ intervention of this 

; ; Government. Many of the' 

availuble, v/hercin tho direetioi 

oJ All (In;

; which the Prqject-becnme

nnet the posts

nguiniit Llicse posts. He referred 

\ i5Vare (PLD 1-979 SC 741)

. notv'ithstanding error being apparent o 

finding, although suffering

other grounds available on

S/' Court und nvitirout 

decisions

^iny Act or Statute of the

of the Peshawar High Court were
roi- rcijulan^ation were issued on lire basis

i>''l-:»a,l, casus U:(i,re ll,is;,;uurt are relaUal to Lin.;

part of the regular Provincial Budget 

employees were

'MkmyAli BhuLtn V.

were crcutcd. Thousands of
appointed

to thi'! case
The

and subm.'Ucd that a review was not justifiable, 

on face of record, ifjutigmenl or

■from an erroneous assumption of .facts, wa.s
sustainable on

record.

21. I-Iafiz S. A. Rehman, .Sr; 'ASC. 

Civil Appeal■No.s. 135Hb6-P/20n

appeared on behalf of
Respondent(s) in

anil on behalf of all
174' J)crsons. who "were issued notice vide leave

gianting order dated
13.06.2013. I-Ie submitted that vari

various Regularization Acts i.e. I<CP;K Adhoc
Civil Servants (Regularization of Services)

■^.et, 1987, ICPK Adhpo Civil
Sei-vants (Regularization of Services) Act, 1988. ICPK Employees 

is (P-sgularization of Sendees) Act,
on

Contract Basi
1989, KPK Employees on 

of Se.r/iccsj. (Amendment) Act, 1990, KPK
Comract Basis (Regularization

Civil Servants (Amendment) Act 

0/ Service;;) Act, 2Q09,

, 2035, ICPK Employees ■ (Regularization

were promulgated to regularize .the'services of

oontraemal employees. The Respondents, including 174 to whothire 

icprcsenting, were
was

appointed during the year ^2003/2004 and (Jic services of 

were regularized tlirough an Act of legislature

KPK .Employees

all the contractual employees

i.e. ICPK Civil Servants (Ameiidmci

i1
I Court A'S5.ocUfe 
?jppraine Court ot Pakistan >V

17
, V

i

f
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■< ■ ^ or ;.:a,vic,a;) Aal., 2tm w^hM-'iTuI iippliunl^lc Lu I'i'u-jcutw» »*.
Rwpondenls. rel^rrcd to 

whiclrwas substituted vide

20U5

■;•• ■

Section 19(2) of the KVK civil t

lO'IC Civil Sen^ants (Amendment) Act. 

person thoK^h snlectod for

Scivani;; /\ol )

1.
j3rovidcs that “A

‘ appuinlmtni in the 

l-'‘ day of July, 2001.
f' • prescribed manner lo a service or pas’, on or afar die

dll (he cornrnencemenl of (he said Act. hut 

shall, yntk effect from the 

. ' V have been

'-ppointmeni !on contact basis.

commencement of the said Act. be deemed to
appointed on regular, basis " Furthermore, vide .Notification •.V*

^ I

n:,0..939i.iuec, by the Government the Covern.ir4-.

t;r• , ■ {- Kl.-'Iv was
10 declare Ibc “On'|.Wi NA/atcr Mara

Uicn-ienl. JJirectui'ati;’’
attached Department of Food, Agneulture, Fdveatoeh add Coopemdon

■ “-cover, it tvaa ttNo evid.mt from

■ Notification dated 03.07.2013

aS' an

the
ithat 115 employees were regularized under 

vva Civil

Kcgulariaation Act, 2009 from

■ , 19 (2)^ofthelChyberPalohturadi
Soi-vants (Amendment)

the date of their initial . 

Uansaction. Regarding

. Act, 2005 and'

appointment. Therc!ore,-,tsvas a oaA and. closed

summaries submitted to the Chief Minister for creati 

that it
lou ofpo.sugin; clarified

"wa.'; jioi oJic 

General K?K) but Uircc
.'^ummai'7 (-'i.'; .raited by l.iie Icarii I Aildl. Ailviet le.'ilc.

summaries submitted OJI 11.06.2006, 04.01.2012 
rospeetively, whereby total 734 different posts of various'and 20.06,2012,'

. categories v/erc created for liicse 

allocation. Even through the
employees from the regular budgetary

thii-d summary, tlic posl.s v/crc created to
regularize the employees in order to i 

Peshawar Pfgh Court dated 

Pajdstan dated

-- implement the judgments ofHoa’ble 

15.09.20il, 3.12.2011 and Supreme Court of

Appro^jkMgM-30% emplpyees22.3.2012.
were

/
I

/ Couii As^cialo 
^^preme Court of Pakistan 

'• Isl-amsUacf

/ ^ »

'i
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Bi;i'QRH THli HQNBLE KHYBER PAKHTIINKHWA 

SERVICES TRIBUNAL FESI-tAWAR
i-1^

4'-' iVj
■ -V ^

Khybcr ■pnkhtukbwaV''^.',-'^J 
. Service IVUjuiial , I'-Mi :M

. Si5^^3 __jm7 I-'l'CAs-y Non Re S. A

ĵ̂eVViS

Ib-S-
iVi Li !i a rn rn a d N a dee I'n J a n 

K/e caniily WcMfare Center (FWC) Kabapyan, Peshawar.-
i’amily Weifare /Vssislanl (BPS-07)

.-i

■■!>

't'-

(AppeUakf)^-^ > [■«,

VERSUS

1. C,k)vh of Khyber Pakhtunkhwci Through Chief Secretar 

Khyber Pakhtunkhvva at Civil Secretariat Peshawar.
2. Ci i I i e f Sec re ta ry Kh y her Pa kh tu n k h w a a t Ij

Secreianat Peshawar.
3. Covi. of iCiybor Pakhtunkhvva 'i'hrough SecTAtary 

Population Pfelfare Departnienp Peshawar.
4. Seereiary ikopulatiori Welfare Departnaenp Khyber 

Pakiilunkhvva at Civil Secretariap Peshawar.
Director Generah Population W'elfare Dejaartmenl R/o 

Plot No. 18, Sector P-8, Phase~V!i, Peshawar.
6. Accoui'itanl Gencrab Khyber Pakhtunkhwa at

1 1
4%

i

attests
/

Accountant General Office, Peshawar Cantt, Peshawar. 

Idislrict [Copulation Welfare Officer Peshawar Plot No. 
Sector P,-8, Phase-Vll, Peshawar.

ice
KJoyc-r C;

Serv::-. i i
Bcsiiawar '18,

Kiiledttoo-dlay 

t >.

——(Respondents).

APPEAL___ y/S____4___ _OIy___________ KHYBER
PAKITTLINKIIWA SERVICES TRIBUNAL ACT - 

1974 FOR CHVING RETROSPECTIVE EFFECT TO 

TliE APPOINTMENT ORDER DATED 05/10/2016
IN ORDER TO INCLUDE PERIOD SPENT SINCE ■ 
BRINGING "me FROfECT IN QUESTION ON
vWRRANT SIDE W.E.F..01/07/ 2014 lllJ. PHE
AFFOlNTlVl'PN'r ORDER DATED 05AQ/2016 WITH 

ALL BACK BENEFIllL IN TERMS OF ARREARS 

PH tlM OT1 ON S AhPfl.SPN10RnX JN .XMA 

OP fUOCMENT A.ND ORDER DATED 24/Q2/2Q16 

RENDERED BY HON^BLE SUPREME COURT OF 

FAIGSTAvN IN CFLA 605 OF 2015,

3 ^
3|.P|.?5

2n
f5a
0

Ia.

V
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Clerk of counsel for the appellant and AA(j^(^the 

respondents present. Written reply not received on behalf of

and AAG requested for further time.

I
%■■■

,•1
(

ii the respondents 

Adjourned. To come up for written reply/comments onIrr
5/10/2017.

N

.

?
Member

\

Clerk of the eounscTfor appellant present. Mr. Kabirullah05.10.2017
Khattak, Additional AG alongwith Mr. Sagheer Musharal, 

AD for the respondents also present. Written reply
submitted. Learned Additional AG

on behalf

of. respondents not 
requested for lurthir adjournment. Adjourned, to come up

for written reply/comments on 02.11.2017 before S.B.

(min Khan Kundi) 
Member

(Muhammai

. i
Date cf 0"/

Name off Co^y:
Date of CQLr-y2 

Date of Dsi-ivery crCoyy
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Appe
Adjourned. To come up 

before S.B.

/ 06.07.2017

3
(Ahmad Hassan) 

Member r

Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Family Welfare Assistant 

vide order dated 01,02,2012, It was further eontended that the

13^06,2014 by the District

03,08,2017

/

terminated onappellant
Population Welfare Officer Peshawar without serving any

of allegations, regular inquiry and

was

charge sheet, statement
further contended that the appellantshow cause notice. It was 

challenged the impugned order in august High Court in writ 

allowed and the respondents were directedpetition which
to reinstate the appellant with back benefits 

contended that the respondents also challenged the order of

court but the appeal of the

was
. It was further

august High Court in apex 

respondents 

the respondents 

therefore,

also rejected. It was further contended thatwas
reinstate the appellant,reluctant to

the appellant filed C,0,C application against 

respondents in august High Court and ultimately the appellant 

reinstated in service with immediate effect but back

were
the

was
granted from the date of regularization ofbenefits were not 

the project.

The contentions raised by learned counsel for the 

appellant . need.,consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 06,09,2017 before S,B,

■' - ■'-%x Deocsi'ed
Fea ■

,..A1 TESTED
(Muhammad Amin Khan Kundi) 

Member\ .

Khyce!' ^;.i,..:,..TirT:hwa 
Service T'dev

PeshaWty
lal.\



Co
<*

«««ited through KPK Pubiio Servi

“i-iOHis only meant to recoi
5£|.Coimi5s 

’I'Pond the candidates
Public ServiceCC . Commissi \ D-

on regular posts."i '.

22..c4.
^o.c; ■:.
fwP' ;tC ■ -■

•:"'C

Imiia:/. AJi
•■'■

^ iciirnec' Ai)Cc^r
“Ppouring on behalf of the 

C wn.s one

^ospondent in 

‘ /^'^countam which h

, V
CA N0.I34-P/2013, • «

submitted that ther cc
post of ■

ospondent, AdnanuIJah, 

contented tliat, 

on No.59/200y,

ad been orcatod .and that the R 

was wonting dicre. 

■^■2009 in WritPctiti

Was ^J'lc only Aceoantunt who
He

othciwj.se,

questioned before thi 

submitted that his 

Petition No. 356/2008

even
'ir/'C .

Was not
ts Court and the 

Petition

same had
nnality. He furti icr

:p
Was allowed oit the'

and tliat no Appeal has h
W/P'-M- su-ength of Writ

I - een filed against it.

•;• 23.
Ayub Khan, 

ou behalf of empi 

Were !

learned^ ASC,■ :>•

-■‘PPcai-ed in cj.M.A 496- '

^civices might be affectecJ (to
. P/2013

^1. oyees whose sc 

issued by this Court

adopted the

"°tmsc]sineludinfiHafi.S.

•; notices whom
'^idu leave granting order dated 

‘h= senior learned

*

J3.0e.201d) and e ■

arguments advanced by

A. Relirnan.

: 24.:.V

^I'- Jjaii An Harncn ASC,war,
appeared i C-A 137-P/20I3 

for Respondents
i

submitted' that the

for Respondents N 

^ShalDpellant
0. 2 to 6, CPs.526-P to 528-P/2013

*, 1 •

ajpplicabJc to in's 

light, of the Judgment

and

andRcgulunzati-‘Oil Act of 2005, is 

employees then i
case and ifbenelitisgivcn• 1^0 some

ol this CourtCove; tilled'^^^mmilLPuninh lA 

obsciyed that if some
'SsmiklSlPcryiC (2009 SCMIU). wherein 1

decided, by Court 

who litigated and

’.en
It was

mlating to the terms 

were other wlio 

■^0S= the cjictatcs of justice

point of lav/ is 

of a Civil Servant. . and conditions 

.-..i^ad not taken r

I

there
any legal proceedings i 

’A

■!

i-
'.‘v

----------V ■ ■I

;
lA-:

. -r

i
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;

and rules of good governance demano tlifjl' ilie
the said decision 

mi.y not be parties to that litigation. 

Furthermore, the judgment of Peshawar High Court which ineludcd Project 

employees as defined under Section 19(2) .of the KPK Civil Sen^af-:
-v-

-be' extended to .others also- who

\
nts Act

1973 which .v-was s-ubsLituted vidc ICJ^K Civil Servuuls (AnicndmcrU) Act, 

was not challenged. Tn the NWFP P.mploy 

Sejn'ices). Act, 2009, the Project employees have been 

presence of the judgment delivered by tliis Couit, in the

200.5,
(Regnliirl/.iiLioii uifee;;

VC

excluded but in
■■'r.

cases of Govt, of

NWFP vs. Abdullah Khan (ibid) and Govt, of T^WFP 

(ibid), the Peshawar High Court had observed

vs. Kalcem ShahAc

'■

Ivi'Cv, ■

tgvv. 25. While

; ^^’-'C the Appellants/Petitioners

for a period of 

subsequently extended from time

that the similarly placed

persons should be considered for regularization.

arguing CiyiLApneaLM).. 6Q5dV2015. lu- submitted 

were appointed on eontracl. basis

year vide order .dated 18.11.2007, which wasone'

to time. 1 hereafter, tlic sciwiccs; of the

Appellants were terminated vide notice dated 30.05.2011. The learned

Bench of the Peshawar High Court refused relief to 

obsei-ved that they were expressly excluded .from the 

2(l)(b) of ICPK (Regularization of Services) 

contended that the Project against which they were appointed had' become 

. pait of regular Provincial Budget. Thereafter, some of the employees 

regularized while othem were denied, which made out

the employees and

purview oT Section

Act, 2009. Ple-'.-Wthcr i

*. t

iwere
'I

a clear .case of

discriminauon. Two gi*oup.s ofperson.s similarly placed could nut be treated

judgments of Abdul Samad ur

A'

-V

A;. • / Court Associate 
jjupreme Court of Pakistan 

^Iscamabad
A

■ / \

K

VA



CAx.n-i-mnn nr 0
DlEsdcrmion of Pmci,,nn (2002 SCMiO 71) and Emfin.cr Nan,jnrlr,. w

r v;’* ' . I> »•

of Pakistan (2002 SCMR 82).
ft

f '

26. We have heard the learned I.aw Officer as .well as the learned

ASCs reprcsciVLing the parties and have gone through the relevant record 

with their able assistance. The controversy in these eases pivots around the 

■ ; issue as to whether Uje Respondents arc governed by the provisions of the 

' Noi-tii Vv'est Frontier Province (now la^-C) Employees,. (Regularization

:

of

: Services) Act,, 2009, (hereinafter referred to as the Act). It would be

;,re|evant to reproduce Section 3 of the Act:

F.-

"3. Rcgularizalion of Services of certain
employees,—All employees incluciing recommendees of 

■.the Hi^h Court appointed in contract or adhoc basis

7 • 1
>v

and holding that post on 31" December. 20QS. or till the 
(■Oininciiccincnt of this Act s'lall be deemed la have be 
validly appointed on regu.ar basis .having the same 
{jualiftcation and experience. " . .

en

27. I he aforesaid Section of the A.ct reproduced hereinabove 

clearly provides for the regularization of the emjjloyccs appointed cither

;

on

contract basis or adhoc basis and .were holding contract appointments 

3 December, 2008

on

or till the commcnccmcnt'of this Act. Admillcdly, the 

Respondents were appointed mn one year contract basis, which period of

their appointments was extended from time to time and were holding thei

respective po.sLs on the cul,-of date provided in Seetiun 3 (//y/c/).
•:

28. . Moreover, the Act contains a non-obsLaiitc clause in Section

4A which reads as under:

"'lA. Owiridini^ eJfecl.—N'jlwtlhsiundin^ ' any 
thing Co Che contrary coiifained in any other law or

AyE^.Tp.y
/

/ Court Aafioclate'".........
supreme Court o1 Paklsut^

%
^ tD /I

■

i

\

;

i



ft
■r

• > •»

rule for the time being in ibrcc, the provisions of 
this. Act shall have an, oyerl-idingy,0^0[h<i 
provisions of any .-njch law or. rule to the extent of ' 
inconsistency to this A.ct shall cense to have affect. " ■

ft.:
■

If! • S-'

K ■ 29. The above Section expressly excludes the application of any 

other law and clcelarcs that the provijion;; of the Act will liavc uverriding 

eircct, being a .'ipeeial cnaelrncnL. ]n Llil;.; hackgruund, lIr; eaapa of die 

Respondents .squarely fall ■witliin the ambit of ihn Act 

maiidatcd to be regulated by the provisions of the Act.

f ■
.!

K ■ !■

and tlieii- ;;r.i-vi<a'.,';
0r-- were
0
iSi;T

■ ?o.- It is also an admitted fact that the Rc.spondcnh;
'• i

Project posts but the Projects, as conceded
. , -i , ^

by the learned Additional Advocate General, were funded by the Provincial

were ■;

appointed oh contract basis on
i. ..

Government by allocating regulai Provinciar Budget prior,' to'-the 

promulgation of the Act. Almo.st all the Projccl:; brought under thewere

icgular Provincial Budget Schcmc.s by the Government ■
ff '/.f

summane.s were apj^roved by the ChicTMinstcr oF lJic KPK for. operating 

the Projects on

of KPK and

Ift; :
permanent basis. The “On Farm , Water Management

tlie regular side in the yeah2006 and'the Project ■

ft--"
Project” was brought on

was declared as an altached DepartmenL of Lire Food, Agriculture, Livestock 

Co-operative Department. Likewiseft;ithcr Projectsand were also brougiit

under the regular Provincial Budget Scheme. Therefore, services of tlic

A.: : '

■ Respondents would not be affected by the language of Section 2(aii) and (b) 

of the Act, which could only be attrr.cted.if the Projects were abolished on

tlie completion of their prescribed tenure., In the cases in hand, thc'Projects 

initially were introduecd for a speeifu.d time whereafter they were

transferred on permanent basis ly attaehing them, will’i Provincial
ATTESTED'

;

/ / Court AsiociSle'^'" '
^ ' wupremoCourt-of Pakistan

Q i ) laGmabadftll ’Ly: /

V,;

-V** /

• 4
■li*

i i

irr.

i- 1:•

c.
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Xiil'tlC.

1

|g.-v|r: g|o^mm.Btdcpartmcms.T^^

<=>;‘=iUcd by l.hcProviKu.1 Govcrnmant in tins bnhdfi

iS#: " "

c adjusted

*'«.

IThc5 .record ’further K'./cals that die Kespondehls were
contract basis and were in employmcnt/service for several 

ycdis and Projects on which Uicy were appointed have ali;0 been taken
\
!

on
r the. iegulai Budget ot the Government, therefore.■>

tlicir status‘US Project 

onco Ihcir services were transforred to the different 

Government Departments, in terms of Section 3 of llic Act. The

. : employees ,hn,s ended
•:W.

attaclicd

GovenuTieiU of I<i>K was also obliged to UeuL the KcspuudenLs al pur, 

cannot adopt ,a policy of cherry jiicxing to 'rcguliiri^^.e
us it

i

the eniployces of 

of other similarly placedceitain Projects while terminating tl. 

employees.
e sei*vices

a.

32. The above are the reasons of our short order dated 24.2.2016,

which reads as under;-
3

■‘Arguments heard. For the rensous to be recorded 
..cparately, these Appeals. c.<ccpt Ci.vil Appeal No.605 ui

iji.Civil Appeal No.t.tJ'Jor 2015 IS reserved”
of

\fMj/ /-■ ,-j -

Scl/TAiiwarZhheetP'amaJiJ-ICT- • ' ■ 
ScIAhMian .Saqib N.isatvT- ■ . .
Sd/-Amir Muslim,J
Sd/- Iqbal JTan|jecdLir Rabmaii,.!
S d/-. j'.Chilj i Arill;' Hussain J

Ce'riinwryfoU rrZeCopy

Ov>
c

t••nI •V.
X \

/ \:V*>-
A’C / .

_P.-',p\
• r

Islamabad the, 
24-02-201

ourf Ass(yfmto 
^ubrehi- Coon^l Pakistan 

IsiamatiadApproved for reporting.>
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•
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^^^HmiB.LEPESHfluVAi
PESHA'a/a(^

s
i> »-

-A-
(

‘n t^cCOC-No'// 
In W.P No.

2016
1730-P/2014

i;; i
'*:•■

Muhsmraad Nadeem Jd„ s/o Ayub Ki,.,,,
f2iilric;l I^L'Shciwar and others. IVo r-W-A Male,

Petitioners

VERSUS

nsr.cMbyd,s™e,,d^„,d„»d.Pd..„,,

'\

r^■

Pesponclen ts
i-

APPUCATION 

CONJEMPT of rniiPT ■

against thp 

flouting Tup
^jjGjjST COURT IM

^MiD_26/^20l4.

FOR INITIATING
PR0CEEDING<; 

RESPQN.nPMTc: FOR
orders HP 

WrP(ri730:P/20l4
this

•I

^^jPggEULLY SHF\;\/ftu.

1. That the petitioners had filed
a W.P fi 1730-

was’ all'owed'vide judRmenr

lay Ihis Aiiimi'.i Conn.

P/2014, which
and

order dated 26/06/?0l/l

(CopiL*:, uf W.P II -l/^U p/201/1 ‘->ncl orcici djicd

fin'"
i



26/06/20,1^1i c X G d. h 0 r e w i 1: h .\••W' ns "^niToxu ro
^ B , respectively).

n
.•

's'*'

>
I

;2. That as the. ^Gspondents .-.^ere re-luctant iin
''^piementim'^.g the judgment of this A

ugust Court,i •

■■'O th'! PotitioncTs were
f-onstrainod lo file

No It 479-P/2014 

JLidgment dated 

479-P/2014 i

■,'f

•for i‘f^pIemeniDLionI of the •

26/06/2014! (Copies of coat
IS annexed as

mta nnnexure —

That it ,was
Pendeticy of COC// 479-ns IV2014 that th'e•

^^•^jpondenIs i i^N er viol;, I ion 

?''der _of this; August, Court

recruitmentsyriiis ilfegal 

■constrained the'

in
to

Judgment and 

acivertise
made

^A;v
;

nient for fresh

move of the-
respondents 

petitioners to file C.Mif.
82,6/2015 for

iSi-'-'' ' s.Lispensior 

and after being ha'ltec 

once, again ■

of the recruitment process:

by: this August Court,
made

advertisement 

22/09/2015

vide daily ' " 

3nd-:daily ^-Aaj''

Mashriq'' 

dated

dated

lS/09/2015.m VA

Now again the petitioners 

suspension, (Copies ' -

C O•r*

moved another C.M
for

dfC.Ml/ 826/2015
and of 

- CT;'*

\'

1 4 - .'i'

■I

i;

I?



0-f;

■-Jf.
V !ll^OlLEJjON^BLE PESHA\A>flr?-i-iT

high court PtSh(a\A^A'R'V
)■ > ,-.

f'li; ii,4 . r\ /

/f#<?In Re COC No. r-jA 2016
In COC No,186-P/2016 '
In W.P NO.1730-P/201/I

1'

:i;
Muhammad Nadnom

I

[district: Peshawar.and ol:hors

Pan S/o Ayuh |<h; P/n I VVA Mali;, ;111

L

. Pclilioncrs

VERSUS

Nabi/ Secretary 

Population-Welfare Deptt;

No. 7, Defense Officer's Cblony Peshawor.

to ■ G ovl ' o f; K h y I;) c? r P n l< li i i.i n k 11 w a,

K-P.K House No. T2S/III, Street';

•i; ! .

Kaspondant i ■!
application FOR INITlATiNC;
CONTEMPT OF rni \qj 

AGAINSTi: THF

proceedings \

respondent FOR
ii

flouting the ORDERS OF THIS Ai ini ict 

COURT IN W.Pff 1730-P/201/1 n ATE D

26/06/2014 & ORDER DATED
03/08/2016 IN COC NO,i86-P/?m

•{ s->

i

«e5pectfu//y5fiewet(l )

I

I'r:;.

P/2014, which

j. rf r/ir/
was allowed vide judgrrienl and 

order dated.-26/06/201/1 by thi ■' Aujii,i;.{ Couri. 

26/06/20 j-'I isii aii(ic>-(Copy, of Order datefd
ed

horoiA/ii-h .*1 c- " r\"\n n n n'' • ■'CN

U ■. 
T'" ' 
C- ■

fi
7
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2. Ihal; as l:ncf'^espondenl;s

implementing-the judgment of this August Court, 

so the petitioners were constrained to- file- COC 

a 479-P/2014 for impiementation of- the

i

were reluctant • in■I'iiSs.-'
i

iscw
No

judgment dated 26/06/20^1C (Copies of COC// 

.479--P/20-1/i is annexed as annexuro
1

:

3. That it'.was during the pendency of COC// 4 79--
P/2014 that the respondents in utter violation to

-I

judgment and order of this August Court -made 

advertisement for fr^esh recruitments, this illegal 

move of the- respondents constrained the 

petitioners to file C.M» 826/201S ior suspension

of the recruitment process arvd after being, lialled 

by this AufjusL

it-

Court, •' c4:i(:(‘

adVertisemc?n-t vide? daiIy i, ■"Masli rip" 

22/09/2015 .and daily ."'Aaf -.dated 18/09/2015. 

Now again the petitioners, moved

madc>“tpan

dated

another C.M

for suspension. (Copies of C.M II 826/201 

the thenceforth C.M are annexed as annexure — 

"C & D", respectively).

9 and of

■!

.-1

I hat in tile ■meanvyhile the Apex Court suspended 

the operatio;Hi'of the judgment and order dated

26/06/2014 of this August Codrt & in the light of 

the same the-proceedings inMight of COC// 

P/2014 were'adeclart.'d
4/9'

as being an[lactucjus' and

d'vide jiuijgiig'iiiliu.is l.i'U' C.OCj- was;. (.iiMnii.s (? .IIU.I

; '''I

i '
' ?•I ' ’

rj
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GpVERNIVlENT OF KHYBER PAKHTUNKHWA,

POPULATION WELFARE DEPARTMENT
02" Floor, Abdul vyaii Kban Mulxlple., ciyl: Sccrc.ariat, P«haw.r

I ii.'
D.iU‘cJ l»cshawtU ilic 05'''OcloLn.'i-, 2U1G

OFFICE QRHFR

“ith the j.cgments of the Noh'.hlo 
. High eoert, Peshawar aated 26-06-2010 in W.p-Mo, 1730-P/20ar) and Au.u-.>

' thr'e^'Dr''"". Z^l-OZ-OOlQ passed in Civi; Petition No, ^G-P/ZOh' '
the ex-„DP employees, o, ADP Scheme t tie'd "Provision for Population Welfare

sarnioLT (2011-14)-' are hereby reinstated a.gainst the -

I
I

i !
)

SECRETARV
govt. OF KfHYBER PAKHTUNKHWA 

. POPULATION-WELFARE DEPARTMENT ■
i

Endst: No. SOE (PWD) 4-9/7/2P14/HC/

Copy for inforniation &. necessary' action to the: - ■

Accountant General, K-hyber Pakhtu.nkhwa, :
Dir^tor General, Population Welfare,-Knyber^Pakhtunkhwa, Peshawar, i 
District Population Welfare Officers in.Khyber.Pakhtunkhwa 

Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned. '

Dated Peshawar the 05^'’ Oct: 201G•i 1

I

f r1 _

2.
3.
4.;•
5.
5. PS to Advisor to th7e CM for PWD, Khyber Pakhtunkhwa, Peshawn^ 

PS to Secretary, PWD. Kuyber-Pakhtunkhwa, Peshawar.
Registrar, SupreTc- Court of Pakistan, Isiamabad.,
Registrar Pdshowar High Court, Peshawar.

8.
i 9, .

10, Master file.

M
StCTIONDFFlCER^ESrr/.y

, PHO.NE: NO. 051-5223523

7 ^vL

I ■;:

' \
iI

v

ii
(' ' ;

I

■ --'stefiSf K

7- X

rvh.
r’‘"
•7-

;
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OVI WK OK TMF, DISTIUCT rOlMlLATlON WF.l.FAUK OFFiCICR CIIITUAL.

Chilral dated Uclobcr, 21)16.r.N(».:(2)/20!0/Admn
i OFFICK ()l<r)F:H
- Ill compliance with Sccrclary Oovcniineiil/iof‘Kliyhcr Pakhtunkhwii Populaiiou

Welfare Deparinienl Omce Order No. SOI';(PWD)4-9/7/:0M/nC dated 05/10/2016 and the
^ ‘

Judj:menis of the Honourable Peshawar High court, Peshawar dalcd 26-06-20I4 in W.P Nn. 
175n-P/2()M and Augusl Supreme Court of Pakistan dalcd 2'l'02-20!6 passed in Civil iVlition 
No.')'.)6-P/2014. the lix-ADP F.n)|)loyces, of ADP Schcmc.s titled “Provision for I’opulation 
Welfare Program in Khyber Paklilunkhwa (201 1-14)'’ arc hereby reinstated again.sl the 
sanctioned regular posts, witli immediate effeet, faihjecl to tlie fate of review petition pending in 
the Augusl Supreme Couri of Pakislan (vide copy enclosed), in ihe light of tlie aluwo, the 
lollijwing temporary Posting is hereby made with immediate effeet and till further onler:-

V

I

S.Nn Name »f F.niployee.s 
sitehna.' Pibi

!)e.slgiialhm_ .!*J ili-9. PL* *1115
i’We Oiichu

'FWCGuai

Koniarks

H.'iji Mena FWW
Khadiia Hibi3

FW'W
FWC Brep

A Pohina Ptibi___
Nnhicla 1 aslecm
Ajax. Bibi_____
/.ainab Un Nisa 
Salilia Bibi

P we Chumnrkoiic
FWW
!-WW
FWW
FWW

Wniling for Posting
F\^Ovtxr^_____!
FWC Ci. Cl^nsma__
I'WC Ureshgruin 
I'WC Madaklaslit

o
/
S
9 Suraya Bibi_____

Sbaiuiuz Bibi No.2
FWV
FWW10 FWC Arkary

11 S|ia7i^Bibj 
Naiin:yCj»ij_ 
Naxia Gtil

I'WW FWC Mcragram.2 
^ '.FWCFoiiht t 

T’wfc 1 larchccn
12 IAV_W

i'WW131,
? 14 Jamshid Ahmed 

Saii'ulhih
FWA(M) • 
F\\VUMi

l-'WA(Mj'
'i'WA(M)___
FWA^'i)__ 
'fWA(M)___
"fwa('m)__
FWACvi) '

FWC Gufti 
FWC Ciuinuirkone

i' ' i
15
hi Ahdul Waliid__

!ih.'jiikat Ali 
Shoujar P.ehnian

FWC Arandii . 
I'AVC Breshgram 
I'WCKosht .

17
hS
19 Allis Af/al lAVC Madaklaslit
20 Saif /V[i_______

Muhammad Rail 
d Hill

Sami Ullaii

FWC Otiehn 
FWC Arkar)"21

22 I'WC Recli
23 i'WA(M)

l-WAfM)
FWC Secnlasht 
FWC Baranis24 Imran liu.ssain

25 _ZaJhr kjbal 
Bibi Zainab

[■•WA(M)___
[^(F)___ ^

"i-WA'^F) __
iAVAOO'"

1'WC Cl. Cha.sma 
FWC Scenlashl26

27 Bibi Saleema 
Hasliinia Bibi

1-we Kosht
28 RHSC-A booni 

b’We Breshgram 
FWC Arkarv .

29 Bibi Asma l-WACl-)
'^fwaIf) 
'PWA(F) 

1 FWAiF)
‘ “iAVA(T'T

30 I larira
3i Navdra Bibi __

Shehia Khai(>on 
Sofia Bibi

I-we Reeh
.■^2 I’WC Brep ^
33 I'WC Meragram. 2
34 .lanuia Bilii

Kohnian Nisa 
Samina .leb.an 
Yasmiii Ha\:il

l- WAflO _ I'WC Oucim
Ciia.sthn

FWCCYum__ '
FWC iUimburaie_
i wC Hone Chitral

35 lyWAfF}__ iy
"IavaJio^ J 

“fwah'-T’

36
37?
38

i

fitted
I

‘

‘ .*<-•v >
, 1

t

I



V

/

./ F^A(F) FWC MutitujAmina Zia
y ZantUUibi FWA^pyrp |UlSCl<ijhiti;ut

FW'Maddklashi
40w FWA(F)Nasim

FWC OvecrChowkklar.-142 Akhlar Wali
Chowkidar' FWC AranduAbdur Reliman43
Chowkidiir FWC ArkaT7Shokorman Shah 

Wa/.ir Ali Shall
.44,

FWC OuchuChowkidar45
FWC MarchccnChowkidarAli Khan46
F'WC Bumburate -ChowkidarAzizullah47

Chov. k idar 
Chowkidiir 
Chowkidar _ 
Chowkidar 
Cli^ovvki^ir__
Chowkidar
Chowkidar

FWC Kosht 
!• WC Gufir

Nizar48
GhaFar Khan 
Siiilan Wali

49
FWC G.Chasina__
FWC MadakiaslU 
FWC Clninmrkone 
Wq BrSiig^m ^ 
?WC‘Brcp

50
Muhammad Amin51
Nawaz^ Sharif 
Sjkandar Khan

52
53

Zai'ur All Khan
Slmkilii Sadir

54
FWC Sgenlasjht.Ay;i/lialpQr 

Aya/licipor' 
Aya/Mcipcr

55
Kai NIsa FWC Rcch56

FWC GuFliBibI Amina57
FWC Brcsh[;nimAva/HelpcfFarida Bibi58
FWC OveerAya/HelperBenazir59
FWC BooniAya/riclperYadgar Bibi60
FWC MadaklashtAyii/VlclpcM'

Ayci/Helper
Nazmina Gul61

SWC Quchu x-.;- 
FWC y\i'andu

Nahid Aklitar62
Aya/Olelper 
Aya/llelper 
AyitO I/: per 
Aya/llclpcr 
Aya/llelpcr 
Ayci/ilclpcr 
Ava/llclpcf

'io ;lclia03
FWC AyunGulislan64
FWC NaggarMoor Nisa 

bibi
65

FWC llarchccn06
For posting 

TgISC-A Booni
Sacti^a Akbar 
Bibi Ayaz

07
6«

FWC ArkaryKhadija Bibi69

4- T. ,-rr

District Population Welfare Officer 
' Chilral.

Copy forwarded to thc:-

1) . PS to Director General Population Welfare Government of Khyber Pakhlunkhwa, Peshawa:
for favour of information please. ; ■

2) . Deputy Director (Admn) Population Welfare Government of Khyber Pakhlunkhwa. IVshauar
i'or favour of information plcajic.

3) . All officials Concerned for information ahd compliancx*.
4) . P/F'of the Officials concerned. '
5) . Ma.stcr File.

.\
-

■'It. 
-t -f fu II-/

District Population W^-lfarc Oill jc.-
('liilra!.

'•
i .■i
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To,
;

The Secretary Population Welfare Department , 
Kliyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL
•;

Respected Sir,

With profound respect the undersigned submit is under:

i

1) Thai the undersigned along with othei*s have been re

instated in service with immediate elfects vide order dated . /■’

05.10.2016.
V

2) That the undersigned and other 'officials were regtilarized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said Judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of imn>ediate effect.,

'i:
I

5) That the said principle has been discussed irf^efaflin^ tfie 

■judgment of august Supreme' Court vide order dated



r
i;

'4

I
'rhat ;said principles arc also require to be follow in the6)• iw . present case in the light of 2009 SCMR 01.

1

It isV therefore, humbly prayed that on acceptance of

this appeal the applicant / petitioner may graciously be 

allowed all back benents and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect.

Yours Obediently N,>

I
1

Zainab Ul Nisa 
Family Welfare Worker 

Population Welfare Department 
Chitral \

i

Dated: 02.1 1.2016 I

1
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MUMAMMAD ZAKmVA
FWA

018-00000055
00679554
POPULATION WELFARE NOWSHERA

No.
Personnel No. 

Office.

ACA[^
W

Issuing Authority

c
A

Father/husband Name: ASARAF UD DIN

17201-6530003-9 Date of Birth: 15-01-1991CNIC No.

Mark Of identification: NIL . \

Valid Up To; 25-10-201926-10-2014Issue Date:

Blood Group: B+Emergency Contact No: 0313-9191372

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Depanmeni. ( 091-9212673 ) •

illlllilillillii siI .t

I ;
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m Tl-g- Sliviimv, COURT. Ol? pa inx-rA]^] V 
( Ap(ict|n’L'c Jurisdiction )

y 1/i'' I:T ■r'

)v

• • •'' ■

•1
I

ii■ PRJ^SSNT: • •, ^
. I\1R. JUSTICE AJs'WaR 2.AHEERJAMALI 

MR. JUSTICE MIAN SAQrB-NISAR '
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High Court Peshawar in 

Writ l’ct;tion No.1961/2011). '

Ri7.wan Javed and others
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1 ! Appellants
i• VERSUS

Secretary Agriculture Livestock
:i

etc • Respondents
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!- '•I’Or die Appellant ;U. Mr. Ijaz Anwar;'ASC ,

Mr. M. S. IChattak. AOR '
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I'Or die Respondents: 

Dace of hearing
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^xm HAM ftrJST.TM, ,r. This Appeal, by leave ol' ihe 

against the'judgment dated .18.2.2015; ptisscd by ilic 

/-.eshawar High Coun,'Peshawar,.whereby'the. Writ Petition filed by tlic ' .'

Appellants was dismissed.. . ’ I '

t't

Court is directed
cE
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. I: :2. . j■ The facts necessary for the present proceedings are that on 

Agriculture Depariinent, KPK
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25-5-200). the
gut , an , ad'Artiscm'eni 

mentioned in

on contract basis in'the Provincial Agri- 

to as Vihc ■Cell’].-The

^^^^^liants ulongwith othem applied against'the. various pbsts. On

I

published in the press, inviting.applications against'the posts 

. the advertisement to be filled

business Coordination Ceil [hereinafter referred
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IPPW ■ ■ . <g> . i. 7: :
•!llu; inonlli o'i'Scptcnibci'. 2007, upon ihc i-ccomnu‘nc!:Uio,ns or ilic sill

Scluc-viori- Corniniticc (Dl'C) luuI ihu apprnvnl o!'- luJ 
■.w ; ' • ■ ■ '

:
- Dcp:u'li’nciiUi'l

CoPipctcni Auiborily, 'rKe AppcU^ils were appoinlcdbii-ainsl various posts 

' in the Cel!, irii'ially on contract basis for a pcriocl of one year, CNtendablc 

■ subject to sfitisfaciory perfo'rmgnce in the Cel!'. On 6:10.2008. through an 

Office Order the Appellants were granted ektension in. their contracts foi

t
=! •i\>w
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■ ■ the next one year. In the year 2009. the Appellants’ contract was again

of one year. On 26.7.20l0/thQ toniractua! term 

further extended.for one more year, in view of the

•:
extended for another term

. I
of the Appellants was 

■ Policy of the povernmem of ICPIC; Esiablishmenl and Adminisiraiion

;
t

.Department'(Regulation Wing^, On 12.2.201.1. the Cell was ccnvcricd to 

regular- side of the budget and. die Finance 'Dcparlmenl, Govt, of KPK

regular side. Flowcvcr, the Project

.1
5lire li ■ ■i

I

agreed to create the Ckisdng posts on 

Manager of ihe Cell, vide order-dated 30.5.20n-, ordered the termination of

I
1

•|

sei-viccs of the ADpellants with effect from 30.6.2011.
■ X ‘ <

t ;
I'he Appellants invoked the' c6nstitutional..jurisdiciion of the

by • filing- Writ ' Petition

:3.A. t I

V.v. learned Peshawar High Court, Peshawar^

against the order of their termination,.'mainly on the groundy
N0.196/2C11

■ that many other employees working in different projects-of the KPK have 

regulariied through different judgments of the Peshawar High 

■and this Coun..Tne learned Peshawar .High'Court' dismissed the

CNI
02 ;

Court . t
been.•

1.V:- Writ'

Petition of the Appellants holding as under-r

While coming to-the cakiof the petitioners, it would 
rcncct that no doubt, they were contract employees end .vert 
also, in the field on'the above said cui of date but they'were 
project employees, thus, were, not entitled .for rcgulanzaiion 
of their services as explained above, the august Supi-civ.e 
Court of.Wkistan in the case of Govcrnmi-ni of jC/ife .
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Datnrlincnl ihrom’h- U:: Sfr.rainrv ami others ys-. /ihininl ' 
.niii (iik/ :(inn(ht:r (Civil A|nn:iil Ni).(iK7/7.0l''l ilcx-.iHud 

• 2d.6.20ld), by-disiiiif-uishinii liic eases of Gv'vc.nuiii;ii( of

Ahtifllah iC'utn ('iUI!- SCMK' VUy) • ;iiul 
Ciiwrnmcnl ofNWFP (now KPK) vs.--f\alci:iii Shoh (20i.l 
SCMIV 1004) lias categorically, held so. The concluding.para 
of the said judgment .wo01d_^cquii-c reproduction..which 
reads as under; •

■'■‘In view of the 'deer suilutor>'\pro'vision5 ihc, 
respondents cannot seek regularization as they were 
admittedly jjrojeci employees and' thus 'have beep 
expressly excluded from purview of •‘thk
Regularization Act. The appeal is tlicrLforc allowed.,, . 
Uic impugned judgnienl is set aside and writ petition 
I'lled by the respondents stands dismissed." !.

in view ol' the above, the pelinon'cr:;: cannot' seek
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regulari'/.ation being projeet cniplo'yccr.. which have been

Act.
-I

c.xpressly excluded from purview of the R'egulari'zution 
Thus, the instant Writ 'Petition being devoid of merit is

‘ 5
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licrcby ilismisaed. J
■ • .
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The Appellants .filed Civil Petition for'.leave to Appeal 

No.1090 of 2015, in which leave* was-granted by-this Cewurt on 01.07.20)5.

1

•4.
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' Hence this Appeal.
I

We have heard the Carried Counsel for the Appellants and thec 5.
i-
.V-, learned Additional 'Adyocaie'General, ICPK. The only distinction between 

the case of the present Appellants and the case of the Respondents in Civil
, - I • .

Appeals N0.134-P of 2013 etc. is that the project'in which the prcschl 

Appellants were appointed was taken over by the KPK Goyernnien; in the 

year 2011 whereas most-of the projects in. which-the aforesaid Respondents - - 

were appointed, .were.regularize'd'before'the cuToff date provided in North .

cn
a;

; !>•
West Frontier Pr.ovince (now-KPK) Employees (Regularization ,of Sei-vices)

appointed . in, ihe-'year 2007 on

I

;;
^ :1Act, 2009. The present Appellants 

contract basis in the project and after cornplclion of all the requisite codal

were
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was extended from •:form^iiies, the period of theii" contract appointments v = I . Ii.

i 'i!
t

I
II

ATTESTED
r": :i. • ,

Ii
f:/

ti-
■ Court Asscciato IV

•/" 7'y^'SOprenicCq';r—r
•'il
!.l
ii1
'1I

i 3' ■i;;-; I ,1
i¥'-

b .‘ • I - ,r; f1-.



V. A i.\i I ^ ^7 \i

■ }

(.
iiI

iirnc CO limc up-io.30!06,2011,'whcn the projeel was uikcn over by the KI'K

Govcrn’meni.-U appears that the Appellants -were'not allovycd to coiuiiuKv-
' '■■■::■ ' /

ilic clian/'.c of'liancis nTlhc project. Instead, the.Goveniirient by cherr^'-

picking, had appointed" different' persons in place of .the Appell'aius.''I’l^e- 

'ease of the present Appellants is coVered-by-ihe principles laic! down by tins 

• Court in the case of Civil Appeals No.l34'P- of 2013 etc. (C.;overnrnLiii i:l 

KPK through Secretary, Agriculture vs. Adnanuilah and others), as the

r- -■w I

:/

I

I :
■ Appellants' were discriminated-, against ■ and .were:; also Vsimilarly plaeed

.V
«

I

project employees.

I
• V^e, for'the aforesaid reasons,.allow ihi.s Appeal and set a.side

i

the impugned judgment, 'fhe Appellants slud! bc-rein.staled in service Irorn 

the date of their termination and are also held (entitled to thc-'back benelits 

for the period they have worked with the project or.-ihe K.ld<. Govenunci
j

The service of the Appellapts for the intervening period i.c. from the date ol 

their terminauon' till the date of itheir reinstatement :sha!l be computed 

towards their pensionary benefits.
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Before the Khyber PakWffihkhwa Services Tribunal Peshawar

Appeal No^^Z>

.'..Appellant.

V/S

Government of-Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................ Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

"Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they arejn better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4. V

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. |

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



IN THE HONORABLE SERVICE TRIBUNAL, KHVBER FAKTITUNKllWA,
PESHAWAR.

In Appeal No.960/2017. 

Zainab-un-Nisa, F.W.W (BPS-08) (Appellant)

•VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
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1-2Para-wise comments1 2
Affidavit2

Deponent ’ 
Sagheer Musharraf 

Assistant.Director (Lit)i
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IN THE HONOl^BLE SERVICE TRIBUNAL. KHYBER PAKHI UNKIIWA,
PESHAWAR

In Appeal No.960/2017.

(Appellant)Zainab-un-Nisa, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comment's on behalf of the respondents No.2\ 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was iriitially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis'till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. i

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be tilled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular post's. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created; on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that,after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appeilant alongwith other bled a writ petition 
before the Honorable Peshawar High 'Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the •subject v/rit petition on 
26/06/2014 in the terms that the petitioners shall remain, on the post subject lo’ the fate of- 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein.'And the 
services of the employees neither regularized by the Court no by the con'ipclent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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clubbed with the case""'of-^Social Weli'afe-'^Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith .560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During tl\e peiiod 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

1 ],. No comments.

was

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate ot re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Departrnent is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate .of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fete 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. Ihe appellant alongwith other 

incumbents have taken all the benefts for the period, they worked in the project as pet- 
project policy. As explained in para-E above.

Pi. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the. fete of re-view petition pending before
I the August Supreme Court of Pakistan.
K. The respondents may also be allowed to raise further grounds at the time of ai-guments.
Keeping in vie^he above, it is prayed that the instant appeal may kindlyfoe dismissed with

cost. wr-
Director Genera! 

Ifopuiation Welfare Department
Secretary to Govt.l^Khyber Pakhtunkhwa 

Population Wdfare, Peshawar. 
Respondent No.2 Peshawar 

Respondent No.33
District Population Welfare Officer 

District Chitral 
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTCNKHW A,
PESHAWAR.

In Appeal No.960/2017. 

Zainab-un-Nisa, F.W.W (BPS-08) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and cithers

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para^ 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Depoifent
• Sagheer Musharraf 

Assistant Ifirector (Lit)

b
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BEFORE THE KPKSERVICE TRIBUNAL PESHAWAR

Appeal No. 960 /2017 

Zainab-un-Nisa, F.W.A (F) Appellant

VERSUS

Govt ofKPK & others Respondents

APPELLANT'S REJOINDER

Respectfully Shezveth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail. The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

On facts:

The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents^ have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. F^urthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct^by the respondents.
5- Admitted correct by the respondent as all the cases filed before the

appellate court xbas decided in favour of appellant including CP. No. 
344~P/2012. *

6- Admitted correct by the respondents, but ironically 
explanation offered by the respondents which is of no value. As the 
respondents filed\review against the judgment of Supreme Court which 
was also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.
Paras No. 7 and 8 are not replied.

8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Parano. 11 not replied.

an evasive

7-
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% On Grounds.
A. In reply_ to Para A it is stated that the respondents in the office reinstatement 

order dated 3/10/2016 categorically mentioned that the appellant 
reinstated in compliance with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts. i

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted^upon the order of Hon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order. !

are

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per laxv. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate tlie stance of respondent as the appellant was dragged in 

the court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted without any reason and 
justification. \

F. The respondent are bound under the law to act upon judgment of superior
' court. I

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied. I
I. Not properly replied. I
J. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply \

It is, tfierefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously he 
allowed to meet the ends of justice

Dated 10/7/2018

Appellant

Through

SayedRahmdt Ali Shah advH.C


