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04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional -

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant -
submitted that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back benefits and seniority
' ~{rom the date of regularization of project whercas the impugned order of
run»ldtamcnl dated 05.10.2016 has given 1mmcd1dtc cffcct to the reinstatement of
the appellant. Learned counsel for the dppclljnt was r(.fcrrcd to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated
from the date of termination and was thus entitled for all back benefits whereas, .
- m the referred judgement apparently l‘_hcrc is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was S
passed in compliance with the judgment of the Hon’ble Pcshawar I-Iigﬁ Court
decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of -
Pakistan by way of judgment dated -24.02.2016, therefore, the desired relief if
granted by the Tribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambit of jurisdiction of this ‘I'ribunal to which learned counsel for the
appellant and learned Additional AG for respondents were unanimous 10 agree
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of -
Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may
not be in conflict with the same. Therefore, it would be appropriate that this
appcal be adjourned sinc-dic, Icaving the parties at liberty to get it restored and
decided alter decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in acc&dancc with terms of the judgment in review petitions
or merits, as the case may be. Consign. |

3. Pronounced in open court in Peshawar and given under our hands and
. rrr - . 1/ .
seal of the Tribunal on this 4" day of October, 2022.

: alim Arsha an)
Member (14) ' Chairman
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/ alongwith Mr. Kabir Urllah Khattak'Additiona[ Ad'vocate General .

Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)

for the respondents present. =

File to come up alongwith connected Service Appeal

No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. X/ a
. =

(Rozina Rehman) (Salah-Ud-Din)
Member (J) - Member (J)
23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar.
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

4 ol

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10:2022

belore D13,

* ' X /

4

A —a—
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE)

03.10.2022

Junior to counscl for the appellant present. Mr.
Muhammad Adcel Butt, Additional Advocate General

for respondents present.

Junior to counsel for the appellant requested for
adjournment on the ground that his senior counsel is not
available today. Last chance is given, failing which the

casc will be decided on available record without the

arguments: 1o come up for argumerfs on 04.10.2022

belore D.13.

(I'arccha Paul) (Kalim Arshad Khan)

Mecmber (1) Chairman

MEMBER (JUDICIAL)



11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak leamed Additional Advocate Genera!
alongwith Ahmadyar Khan A.D for respondents present. '

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021

(Mian Muhammg&d) (Rozina Rehman)
Member (E) | Member (J)

01.07.2021 Appellant present'through counsel..

Kablr Ullah Khattak Iearned Addltlonal Advocate General

 for respondents present

File to come‘*up alongwith connected Service Appeal
No.695/2017 titled Rubina. Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

ozina Rehman) Catrman
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yer A'.'Di for respondents present. N
File to come up 'alonQWitn connected Service Appeal
No.695/2017 tiled Rubina Naz Vs. Government of Khyber
| " Pakhtunkhwa, on 28.03.2022 before D.B.
: \ono

(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) - Member(J)




29.09.2020

16.12.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak .learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for reépondents

present.

An application seeking adjournment was filed on the -
ground that his counéeJ is not évailable. AIrﬁbéf’ZSO
connectéd appeél\s_ are fixed for hearingb today ".an'd the
parties have énga'ge'd' different counsel. Some of the
counsel are busy befqre august High Court while some
are not available. It was also reported that é review
petition in respect of the subject matter is also pending .
in the august Supreme Court of Pakistan, therefore,
case is adjourned on' the request of counsel for
guments on 16.12.2020 before D.B

appellant,

Gal .
(Mian Muhammad)
Member (E) _ Member (J)

(Rozina Rehman)

.Y ¥ :

Mr. Riaz F erdous} gdvocéité én behalf of the appellant
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned
senior counsel for the appellant is engaged today before the

HanZable High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

; - w
(Mian  Mihammad) Chairthan

Member (E)




11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.
L/
Member Member
25.02.2020 Appellant absent. Learned counsel for the appellant

absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

\ S
Member ember
03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.
eader
30.06.2020 Due to Covid-19, the case is adjourned. To come up for the

same on 29.09.2020 before D.B.

Rledder
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. 34-‘1'.‘(.)5.2019' . Appellant absent. Learned counsel for the appellant absent. Mr

‘ ,-,"l__ Kabir Ullah Khattak learned Additional Advocate General present

AdJourn To come up for arguments on 26.07.2019 before D.B.

Qs

Member - - Member.

;26,07.2019 Iearned counsel fer the éppellant and Mr. Zia Ullah
-. learned Deputy District Attorney for the respondents
present. Icamed counscl for the appdlaﬁlt submitted
rejoinder whlch 18 plaf,'ciil on file, and requested for

ddjOUlﬂl‘ﬂCHl Adjourned. TS come up for arguments on

26.09.2019 before D.B.

(Hussain Shah) (M. Amin Khan Kundi)
Member : Maember
26.09.2019 Counsel for the appellant and Mr. Kabirullah. Khattak,

Additional AG for the respondeﬁts present. Learned counsel for the N

éppellant seeks adjournment. Adjourned to 11.12.2019 for arguments

B before D.B. '
, (HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER | MEMBER




22.01.2019

Learned counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for the

respondents present. Learned counsel for the appellant has
filed an application for restoration of appeal, record reveals

that the replication of the same has not been submitted so

" far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date
pos;twely Adjourned. To come up replication and

. g(m’"é!ﬂdk'ﬁ‘ﬂ
arguments on 26.03.2019 before D.B

o

(Hussaln Shah) (Muhammad Amin Khan Kundi)
i :
- Member , Member -

26.03.2019

Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant .Advocate General for the

AreSpondents ‘present. The appeal was fixed for

replication and arguments on restoration application.

Learned Assistant Advocate General stated at the bar

that he does not want to submit reply and requested for

disposal of restoration application on merit. Argument
heard. Record reveals that the main appeal was

dismissed on 13.09.2018 due to non prosecution. The

H'petiti(_)ncr has submitted application for restoration of

appeal on 27.09.2018. The same is within time.
Moreover the reason mentioned in the restoration
application appear to be genuine therefore the
restoration application is accepted and the main appea!
is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.

(Hussain Shah) (Muhammad Amin Khan khum )
-Member -

Member
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X ‘ - Form-A
FORM OF ORDER SHEET

Court of

i Appeal’s Restoration Application No. 337/2018

S.No. Date of | Order or other proceedings with signature ofjudgel
order
Proceedings R
1 2 ( 3
' 1 27.09.2018 The application for restoration of a‘bpeal no. 906/2017 |

submitted by Syed Rahmat Ali Shah Advocate may be entered in

the relevant register and put up to the Court for proper order

please.

A REGISTRAR
2 |Frto-/¥ This restoration application is entru"sted to D. Bench to be

put up thereon 22 {{~/ &8, o
:I\gm?BER

22.11{2018 Counsel for the applicant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Requested for
adjpurnment. ‘Adjourned. To come up for arguments on restdrati:m 2
application on 22.01.2019 before D.B. Original record be also

requisitioned for the date fixed.

(Ahmad Hassan) (Muhammad Amin Khan Kundj)
M¢ember , Member




28.05.2018 : Counsel for the appellant present. Mr Mnhammad Jan,
"DDA for ofﬁmal respondents plescnt Counsei for the appellant

seeks. ad]oumment Ad]ourned T‘o COme up, ﬁnal hearing on

1

10 07.2018 betore D.B.

3

E ‘ (Ahmad Hassan) (Muhammad Hamid Mughal)

: Member : - Member

;-, 10.07.2018 o . Counsel for the appellant present Mr Muhammad Jan,
: _DD.A" for official respondents present. Counsel for private
| respondents-not 'preaent: Adjourned. To come up final hearing on
| | 13.09.218 before D.B.

€

(Ahm'ad Tassan)
Member

Member
- | ANNOUNCED'
‘ 13 09 2018 °
B ._é
- X

- @D/ |

(Muhammad Hamid Mughal)
Member

13.09.2018 - 'Appellant absent. Learned counsel for the appellant
- absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called: for several tlmes but none
appeared on behalf of appellant Consequently the present
service appeal is dlsmlssed in default. No order as to costs.
File be con'signed to the record room. '

» ' (Huﬁ@jh);

(IVIuhammad Hamld Mughal}
Member




24.01.2018

26.03.2018

Lea‘i'ned counsel for the appellant Mr. Kablr Ullah Khattak, Learned
Additional Advocate General alongwith Mr. Zaki Ullah, Senior Audltor>'.:
and Mr. Sagheer | Musharraf Assistant for the respondents present. Mr.
Zaki Ullah subm:tted written reply on behalf of respondent No.4. Mr.
Sagheer Musharraf submitted written reply on.. behalf of respondent
No.2,.3 & 5 and respondent No.1 relied” o the same. Adjourned. To *
come wup for arguments on. 26.03.2018 before D.B at camp, court.

Chltra! A : Qi’
' (Muhamm amid Mugha )

MEMBER

A Counscl for the appellant and Mr Muhammad Jan, Deputy
- ~Dlstnct Attomey alongwsth Mr. Khursheed Ah Deputy District Population
Welfare Officer for the respondents present Counsel for the appellant seeks

adjomnment Adjourned ‘Torcome up for reJomder and arguments on 28.05.2018
o befmetheDB ‘ S

jember o I . )

 Camp Court, Chitral,
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- 16.11.2017 Counsel for the appellant éresent. Mr. Kabir Ullah
Khattak, Addl:  Advocate Generéal alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. I%equested for further
adjournment. Adjourned. To ccgme up for -'written
reply/comments on 13.12.2017 beforé S.B.

¢
F
:

{é, 2
(GullZe an)
l\z?lember (E)

3

13.12.2017 Counsel for the appellant ‘and Addl: AG for respondents -

present. Written reply not submit{éd. Requested for adjournment.

Adjourned. To come up for written%‘ reply/comments on 04.01.2018

before S.B.
o ‘ (massan)
Member (E)
i
04.01.2018 - Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharaf AssislziiifDircclor (Litigation for
the respondents present. Writlen Icly”‘l not submitted. Learned
Assistant AG requested for adjournment. f:\djoumed. To come up for
written reply/comments on 24.01.2018 bc[iore S.B.

v
ey

% (Gul Zeb Kiman)

Member (I2)
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16/10/2017

Counsel for the appellant present and

argued that the appellant was appomted as Famlly‘_'

Welfare A55|stant vude order dated 20/2/2012 13

P ‘;FT_

was further contended that the appellant wasf"
termmated .on 13/6/2012 by he- DIStI‘ICt;
Populatlon Welfare Offlcer Peshawar wuthout:

servmg any charge sheet statement of allegatlon 7‘

regular mquury and show cause notlce It was

further contended that the appellant challenged'
. the 'mPUgned order in Peshawar ngh Court in wrlt"’:

petltlon whlrh was allowed and the respondents.

were dlrected to relnstate the appellant W|th back

beneftts It was further contended that the‘i. |
‘Qrespondents aIso challenged the order of Peshawar
ngh _pourt in apex'court but the'appe__al ;of the
respondents-. were relucta nt 'to reinstate the

appeliant therefore | éppéllant "'filéa??l‘fc'--b‘»c'

appllcatlon agamst the responoents in ngh Court

and ultlmately the appellant was relnstated |n.‘

servuce w:th |mmed|ate effect but back beneflts

were not granted from the date of regularlzatlon of.

the pro;ect :

Points urged at bar heedécons‘ideﬁa"fa’ah‘? :f':h'e‘
appeal is ad mltted for regu!ar héarlng sublect to. aII'

Iegal objectlons mcludmg llmltatlon The appellantf

|s dtrected to deposrt securlty and process fee

~ W|th|n 10days. Thereafter notlces be 1ssued to the;

respondents for wrltten repIy/comments on

i

16/11/2017 before SB

s

(GUL ZEB KH W




Form-A ‘
FORMOF ORDERSHEET
Court of
Case No, 960 /2017
S.No. | Date of order Orde‘if- or other broceedings with signature of judge
proceedings )
1 2
1 29/08/2017 i The appeal of Mst. Zainab un lea presented today by
"»lVIr Rehmat Alv' Shah Advocate, may be entered in the
lnstltutlon Regsster and put up to the Worthy Chairman for
) proper order please.
‘R \SEG%W‘J <
2. |30B-)

18.09.2017

_.to be put up there on /?’ gf"/7

Th|s' case is entrusted to S. Bench for prellmlnary hearing

Counsel for the appellant present and seeks edjournmem.

..jAdjourned'. To come up for preliminary hearing on 16.10.2017
.. ‘l.)efore S.B.

(Ahm;fHassan) _

. Member
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR
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Advocate High Court

P ML

Mst. Zainab un Nisa ..o Appellént
Versus
Government of Khyber Pakhtunkhwa and Others............. cerenas Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES PAGES
1 Memo of Appeal 1-7
2 Affidavit. 8
3 Application for Condonation of delay 9-10
4 Addresses of Parties I
5 Copy of appointment order A 12
6 Copy of termination order B 13-14
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25
9 Copy of CPI;A and order of Supreme Court E 26-54
10 Copy of COC F 55-56 -
'1-1 Copy of COC No. 395-P/16 G 57-58
12 Copy of impugned Order H 59-61
13 Copy of departmental Appeal I 62-63
14 Copy of Pay slip, Service card J&K 64-65
15 Copy of Order/judgment 24/2/16 L 66-69 .
. Appellant
M) Through,




D)

‘ R BEF QRE THE KPK SERVICE TRIBUNAL PESHAWAR
| - Rosboratie ﬂ’("ﬂ&%ug% Wb '37/3/ (% ISP
| ‘ . 96 Khyher Pa <

Sevvice Tribursl

- Appeal No. &= 33’?_/2017 | mmm‘_tw_j_?\

wA:NKa -
ZAINAB =% | Appellant | A= S /g
VERSUS |
Gout of KPK & others ...... Respondents

RESTORATION OF TITLED APPEAL,

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018. '

2. - That on the same date the appeal was dismissed in default by thls Hon’ble
Court,
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful

a3

~and intentional. It is onFy because of wrong noticing of next hearing date by

_ apphcant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

’ ; APPLICATION FOR___GRANT OF ORDER OF
D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
|

not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present fitigation and

she should be given an opportunity to protect and defend her rights otherwise
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o .‘the purpose of law wouid be defeated and serious miscarriage of just!ce would

be done wuth the Petitioner,

. That it is the principle of natural justice that no one should be condemned

"Linheard, therefore, the applicant should also be given a right of audience.

.. That there is no legal embedment / hurdle in the way of allowmg this petition,

whlle acceptance of this petltlon would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF

- RESTORATION OF THE SUIT TITLED ABOVE MAY -
GRACIOUSLY * BE PASSED AND ORDER DATED:
13/09/2018 ‘MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through,

Sayed Rahmat Ali Sha

Advocate, High Court
Affldawt

itis hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court

i
g 0y Deponent

—-

Dated: 22/09/2018
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- Mist. Zamab un Nisa D/O erza Khan R/O Vlllage Parkos:p U
Tehsxl Mistuj, District Chitral. .

.....................................

R Versus

1. 'Govelfnmen,t_ of Khyber Pakhtunkhwa through Chief

Sécreta_ry;Ci‘vi'l-Secretariat, Péshaw__arh

2. Govt of Khyber Pakhtun Khawa through becretary

Populatlon Welfare Department Peshawar.

3. Director General, Population' Welfare Department; Plot
. No. 18, Sector_E'-S, Phase VII, Hayatabad Peshawar.

4. Account Ceneral Khyber'Pakhtunkhwé at account.

General offlce, Peshawar Cantt.
S, Dlstrlct Populatlon Welfare Officer Goldor, Chitral.

USRI RSP Respondents

§~T\"‘«{<\f Fry (Y AY
&Aqr/ﬂe .
e . SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
O'Q\Q \13 7 " PAKHTUNKHWA "SERVICE _TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED. 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT,




13.09.2018

Doy

" A {?) N )
' _ £ A‘ :, ;:At.n,«. - A T H ” —— -

Q‘ \)

< o)

N

“.‘#“ » ;.:_?

o~ ' . C, ’ .(t\“‘\\",zfcﬁe .
Appellant absent. Learned counsel for the".appeltant

absent. Mr. Kabirullah Khattak Learned Additional Advocate

‘General present. Case called for several times but none

appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room.

&b/~ &b
(Hussain Shah)} = ~ (Muhammad Hamid Mughal)
Member Member
.‘B
ANNOUNCED

£ 13.09,2018
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|PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT]

2Np SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN ‘

. Cr.M 65-M/2018
(B.C.A) ’

{u/s 324, 427, 337-A (1),

34-PP} ‘

C.M 906-M/2018
In W.P 548/2007

L]

Rev. Pett: 1-M/2015
inC.R 722/2004

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P122-M/2018
With Interim Relief
{General}

. W.P 605-M/2018
{General} '

. W.P657-M/2018
{General}

MOTION CASES

Mushtag Ahmad _
(Muhammad Akbar Khan)

Sh%hzada Aman-i-Room
& others
( ' }

Sher Zaman & others
{Muhammad 1ssa Khan Khalil &

Akhtar llyas)

Ghulam Khaliq & others -
(lhsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

- Mst. Mahariba & others

(Muhammad Essa Khan)

Vs

Vs

‘Vs

Vs

Vs.

Vs

Vs

Jan Badshah & The Statg

Sher Bahadar Khan & others
(Muhammad Ali) '

Sabir Khan through LR’; &

_others .

Mst. Hokhyara Bibi & others -

Deputy Commissioner, Malaka)
& others ]

{

Mohammad Sabir Jan & others,

District Education Officer, (F)
Lower Dir & others




L]

9. C.R188-M/2018
With C.M 764/2018
{Recovery Suit}

10. C.R204-M/2018
With C.M 804/2018
- & C.M 805/2018
{Declaration Suit etc}

11. C.R217-M/2018

{Permanent Injunction}

12. C.R250-M/2018
With C.M 972/2018
{Declaration Suit etc)

13. R.5.A16-M/2018
With C.M 1095/2018

-

1. Cr.M5-C/2018
(For Bail)

{u/s 354, 511-PPC, 50-CPA}

2. Cr.M312-M/2018
- (For Bail)
{u/s 302, 109-PPC, 15-/‘\A}

Afzal Khan
{Javaid Ahmed})

District Police Officer, Lower

Dir & others
(A.A.G)

Javid Igbal
{Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others

(Amjad Ali)

Muhammad Akbar & others
{Salim Zada Khan)

NOTICE CASES

Aziz
(Rahimullah Chitrali)

Gul Sabi
{Abdul Marood Khan)

Vs

Vs

Vs

Vs'

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

-The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)
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Appeal No Pisry ng. '/‘oj-i
Dath%_

Mst. Zainab un Nisa D/O Mirza Khan R/O Village Parkosip ,
Tehsil Mistuj, District Chitral.............. e Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase V11, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

S. District Population Welfare Officer Goldor, Chitral.

ﬁ:ﬁﬁedt@—day

Registral SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
ME A\ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

........................... tevivieiieienane... Respondents

EFFECT.




4  PRAYER IN APPEAL:

ON__ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE __ APPELLANT __MAY _ KINDLY  BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __THE __ DATE _ OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Femaly Welfare
Assistant (BPS-05) on contract basis in District Population Welfare
office, Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2, That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.




4. That the appellant along with rest- of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

S. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.




& Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the




monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal. |

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for. back benefits and other attached benefits.




That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect. ‘

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;




a i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

o lihA

Appellant

Through,

AL A
Rahmat AM.I SHAH and ' Arbab Saiful kamal
Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

f'orum. )
AM
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BEFORE K.P.K SERVICE TRIABUNAL,K.P, PESHAWAR

Appeal No. /017

Mst. Zainab un Nisa

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petltloner/
appellant today, in Which no date has yet been fixed.

That the content of the main appeal may graciously be
considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.

That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,




]@@

of the appellant, so having repeatedly reckoning cause of
action.

S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

D ound ~€A,
Appellant :
Through: b
Rahmat ALI SHAH
Advocate High Co

S FOWr R R Y AL i p




A BEFORE K.P.K, SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017

Mst. Zainab un Nisa

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT | ;

I, Mst. Zainab un Nisa D/O Mirza Khan R/O Village

Parkosip , Tehsil Mistuj, District Chitral, do hereby solemnly
affirm and declare on oath that the contents of the instant appeal are

true and correct to the best of my knowledge and belief and nothing

ZQ(,{'- W@\UW % -

DEPONENT

15 AUG 2017

|
|
|
|
|
has been concealed from this Hon’ble Tribunal.




5 BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Zainab-un-Nisa  Versus  Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Zainab-un-Nisa D/O Mirza Khan R/O village Parkosab,
District Chitral

- Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant | )
Through,

Rahmat Ali
Advocate High Court.
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o i HPFFICE OF THE DISTRICT POPULATION WELFARE OFF!CER CHITRAL

F No.2 (2)/2013-14/Admn: - Dated Chitral 43/ ¢4 12014
To _
Zainab Un Nisa FW Worker RN
D/o Mirza Khan h
Village Parkusap
District Chitral

Subject:  COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
- WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

|

| - Memo,

\ . - The Subject Project is going to be completed on 30-06-2014, The Services
|

of Zainab Un Nisa D/o Mirza Khan Family Welfare Worker under ADP-FWC Projébt shall stand

terminated w.e.from 30-06-2014. - ' . ' ' ‘
Therefore the enclosed Office Order No.4 (35)/2013-14/Admn dated

13-06-2014 may be treated as fifteen days notice in advance for the termination\\of your

Services as on 30-06-2014 (AN). _ . . o Tl

e

(Asghc[ra::an) .

Dislrict Population Welfare Officer

i Chitral -

Copy Forwarded to:

1. PS to Director General Population Welfare Department, Khwber Pakhtunkhwa Peshawar

for favour of information please.

2. District Accounts Officer Chitral for favour of mformat]on please.
" 3. Accounts Assistant (Local) for information and necessary action. U

4. Master File. ' . h

{Asghar Khan)
Disirict Population Welfare Officer

Chitral L
' ¥
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WRIT PETITION UNDER ARTICLE 199 OF ‘,
THE CO\'\TI'I UTION OF THE ISLA\’IIC _ ¥
REPLUBLIC ()l ]’/\lxl\T AN, 197"‘ {‘
Praver in Writ Petition: ‘
On acceplance of this Wit Petrtion an appropriate Writ v
wened declaring that Petitioners to have :

may please be

been, vadel} ‘lppnmrul 61 tlu posts correctly mentioned

against thcir names in thc bchunc namely “Provision for

o3

T T O R e R e e

Population Welf'uc Pxoommmc they arc working : ;

‘,,\

against the said posts with no Lomphmt whatsoever, due A iy
to their hard work and efforts the schcme 'wamst which

the petitioners was qppointcd' has been brought on

st e

é regular budget, the posts against wlnch the petitioners i

' i
are working have become regular/ Der*n'm nt posts hence - ]. . &;\

Petitioners are also entitled to be recruiau ized in line with. | " : ;
the regularization of other St.lff in sxrml'n' projects, the g }
reluctance on the pqrt of t‘* ¢ respo ncnnts in reoulanzmc E
the service of the Petitioners and clalm n0 to relieve tnem ‘

| on the completion of the project i.c 30:6. 2014 is malaﬁde

, :

|

in law and fraud upon theii legal rightts, the Pefltionersg

'may please be declared as regular civil servant for all

infent and purposes or any other reméedy deemed proper: -

s
L

may also be allowed. '

interim Reiief

The Petitioners may please be allowed 10 continue on their posts =

e g, o g y
. b il e L R AT B et Bt et

which is being regularized and brought on 100u1a1 budget and be -

paid their salaries after 30.6:2014 till thc ducmon of writ peutlon
‘“qL‘l“\\ ‘. .

O)J-“.‘
.,fl‘ [:Z /‘ Respcctfullv Submmed ’ : '
Dgﬁ“&é IO Tt S Co

_\I 1
=4 MAY 203 1. That provincial Govt Ay depariment ha; approved o L scheme s ANDIER 1y
Pema‘wf '4";-%'““,‘ o

namely Provision for Po'Dnhtlon \\mlffuc Plooramme +or a G\ZJUL" U{

period of 5 year 2010-2015, this integral sclieme aims were:

1. To stlemthen the family through e encouraging 1cspon51bie R
L
parenthood, ]DlOl“’iOllll" procitice :9{"‘ tCproguctive health-&™ ;
PTEEE -
Rk "% g € ;




3
+

: i, s

JUDGMENT SHEET s

N THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT * AR AN
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Respordent (:.‘.,\-\;-\- i\ '('C‘/.».'.(x-;:.l.-' J‘\\,\
Dh ARG

. NISAR HUSSAIN KHAN, J. 8y way of instant

writ petition, petitioners seck issuance of ar appropriate

writ for declaration to the effect that they have been

o

i

validiy appointed on the posts usider th2 Scheme “Provision

of Populution Welfare Programme” which has been . i :
o L A - (: ' :

brouyht on regular budget ‘and the posts on which the

»

ﬁ' : petitioners are working have become regular/permanent
posts, hence petitioners are ‘entitied to be regularized in /7
line with the Regularization of otiter stoff in similar, projects

and reluctance to this effect on the part of respondents in

o
;'NW V}":F = A
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o : |
reqularization of the petitioners is illegal, malafide .and

e

Jraud upon their legal rights and as, a consequence
petitioners be declared as regular civil “servants for all

intent and purposes.

2. Case of the petitioners is that the Provincial
ui B . 4 %
Government Health Oepartment approved o schome

]

namely Provision for Population Welfare Programme for o

period of five years from 2010 to 2015 fof socio-economic

well being of the doWﬁ_?trad'den'i"citizéns and improving the

basic health structure; that they have been performing

their duties to the best of their ability with zeal and zest

2
ot

which made the project and scheme successful and result

1

oriented which constrained the Government to convert it

: e L
from ADP to current budyet; Since «wiiole scheme has been

brought on the regulur side, so ‘the employees of the

v

scheme were also to be absorbed.” On the same analogy,

‘

some of the staff members have been r'eguia':rized whereas

the petitioners have been o’isﬁﬁminbted whq.'qre entitled to

alike treatment..

ey
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Some of the applicants/interveners namely

~  Ajmal and 76 others:haye!ﬁ/ed C.M.No. 600-P/2514 and

others have prayed for their imoleadment in. the writ
petition with the contention that they are all sel_’ving inthe
T, Lo

same Scheme/Project namely Provision for Population

Welfare Programme for the last five years . It is contended

by the applicants that they have exactly the same case as

’

averred in the main writ petition, so they be impleaded in

s n

the main writ petition as they seek same relief against
: : . . ! [

same respondents. Learned AAG present in court was put
W . L s

on notice who has got no objection on, uitentance of the

e

applications  and impleadment of the applicants/

interveners in the main petiq'on and rightly so when all the
applicants are the employees of the sume Project and have

v

got same grievance. Thus instead of forcing them, to file

A separate petitions and usk for comments, it would be just

o and proper that their fate be. decided once for all through

o

the sume writ petiition os they stand on the same iegai -

plane. As such both the Civil Idisc. applicstions are allewed

another alike C.M.No.605-P/2014 by Anwar Khar end 12
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wit the applicants shall be treated as petitioners in the

main  petition who would be entitled to. the same

treatment,

4. Comments of respondents were called which
. ;"
. . . i

were accordingly filed in which respondents have admitted

that the Project has been converted into Regui’-a-:'-/Current
side of the budget for the year 2014-15 and all the posts

have come under the ambit of Civil servants Act, 1973 and

1

Appointment, . Promotion and 'T‘r‘ansfer Ruies, 19889.

However, they contended that ;'h',e pqsi"s‘['.'.'ill be advertised

»

afresk under the proced:re loid dows, for which the
petitioners would be free to compete alongwith others.

However, their age factor shall be considered under the

DER]

relaxation of upper age limit rules..- -

vl

5,' We hﬁve hebrd learned counsek- for the

o

petitioners and the !eamec) Additional Advocate General

and have clso gone through the record with their valuable
‘ I,

assistance.

W e
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It is appai ent from the record that the posts

A
PN

ireld by the petitioners were advertised in the Newspaper

on the basis of which all th.e petitioners app!fed"and they

had undergone due process of test and interview and
hereafter they were appointed on the respective posts of

Family Welfare Assistant ('mbole & female), Fami’ly‘ Welfare

Worker (F), Chowkidnr/Wnrchnmn,‘Hel;)er/Maid ., upon

recommendation  of the Depcrtméntal  Selection
. ' : . !
Committee, though on contract basis “in the  Project of

x,‘.

Provision for DoHu!atlw v a ¢ Prograimie, on duf°rent

dates ie. 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,

+ 27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners

weice recruited /"ppo:n ted in @ prescribed manner: aﬁer due

i

adherence to all the codal formalities and since their
appointments, they have been performing their duties to

the best of their ability and capability. The’_r'é" is no

complaint against them of any slackness in perfermance of

- their duty. It was the consumption of their blood and sweat

which made the project successful, that is why the

1

Provincial Government converted it from Developmental to

. ATESkD
| ' ><AMI.~/:ER
Py Po.ah‘.warhmh Court}

S 12JuL

“n

i
|
|
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non-developmentol side and broubht the scheme on the

i

current budget.

7. We are mindful of the fact that their case
docs not come within the ambit of NWFP Employces
(.’-?sgylarization of Services) Act 2009, but at the seme time

T
we cannot lose sight of the fact that it were the devoted

RO

services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it

7

wouid be  highly unjustif/:ed that the seed ‘sbwn and

.

nourished by the petitioners is plucked by someone clse

"

when grown in full bloom. Particularly when it is manifzst

Jrom record that pursucnt to the conversion -of olher

ers N
e LR

projects form developmental to non*deyelopmént side,

.,
ey

their employees were regularized. There are reqularization
i

orders of the employees of other alike ADP Scherges which

Were.brought to the'regulqnl;udg.et,‘ few instan;es;;;,jf wiich
are: Welfare Home for ;ijesi'itute Ch:‘ldlen‘zngisa‘rict
Ché:rsadda, Welfare Home “for Orphan Nowshﬁg‘zgva and
Cstablishment of Mcnta/ly..,.i?etardec;" lfmd /%j:,)(.'.":ﬂf/}/

Handicapped Centre for Special . Children Ndi)vs.‘:cra,

-
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i

cannot help them, being controct employces of the project

A3

ey

Industrial Training Centre Khaishgi Bala Nowshera, Dar ul

Aman Mardan, Rehabilitation Centre for Dn)g Addicts

:

~ Peshawar and Swat und lridu:trial Training Centre Dagai

Qadeem District Nowshera. These "were  the: iprojects

brought to the Revenue side by cokvvefting from the ADP to

current budget and their emp!éyees were reqularizad.

While the petitioners are going to be treated with different

vardstick which is height of discrimination. The employees

of all the aforesaid projécts were " regularised, but

petitioners are being asked to go through fresh process of
test and intervievs after advertisement and compete with

others and their age fector shall be coasidered in

accordance with rules, The petitioners who have spent best

blood of their life in the project shall be thrown out if do

it

not qualify their criteria. We have noticed with pain and

anguish that every now and then we are confronted. with

numerous such like cases in which projects are launched,

0o

youtli searching for jobs are recruited and ofter few years

they are kicked out end thrown astray. The courts also

a i

1
"

e

1.
2
'
i

o
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& they are s

neted out the treatment. of Muster end Servant,

. e =
Having been pus in o situation of uncertainty, they more : g ~
The policy

often than not fall prey to the' foul hands.

makers should keep all aspects of the societv in mind.

Learhed co_z)‘nsel'fo‘r the peti,tioﬁgrs produce‘d
a copy of order of this court passed'in W.P.No.2131/2013
dated 530.1.2014 w-hcrebyiprojecr cn;p/oyee.’s peitition was : |
allowed subject to the final decision of the augu%t Supreme

Court in C.P.No.344-P/2012 and requcsied that this petition

‘be given alike treatment. The learned AAG concé’d’ed to the

prbpasition that let fate of"the petitioners be decided by
the august Supreme Court. - :

— I H
Lo T H

In view of the concurrence of .the learned S

counsel for the petitioners’ and the learned Additional

Advocate General and folloﬁving the ratio of ordér passed

in V/.P. No. 2131/2013, dated 30.1.2014 titled st Fozia &
j oo . . N i
Aziz. Vs. Government of KBK, this writ petition is allowed

’ ‘ : o U . - . |
in the terms that the petitioners shall remain on the posts T

Le
3




-; subject to the fate of"CP No.?tw-P/ZOIZ as identical
é
2 proposition of facts and (aw is involved therein.
: ;
' e e
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1.
E . Livestock and oiher;
CIVIL ARP AL NO. 13- 012013 .
M, B - - . .
(On appceal Against the judginent diceg 17-05-2012 passed by he Peshaya,
Hiph Court, Mingora Bench (I)nr—ui-Qum) Swil, n Wri('l}clili«'m'Nu.'/.;Iu()/'J.(m'l')
Govl. of KPK (. Scerctary 1.T, Vs, Muhammag Azhar and others
Peshawar and o thers :
crvry, APPTAL NQ.231 0w 2018
(On eppeal against the judgment datcd 24-04.2014 passed by the Peghavvay
High Cour, D.LKhon Bench, in Wiit Pelition ]\10.3’/-1)/201;3)
; Govt, of KPK thy, Scey, Agriculture, v

Livestock, Peshawar and another L
CIVIT, A PPRIAT, NO.232 On 2015
e B EEA L CU T
(On uppenl Mpasnst the judpnient dated 24-04-2014 pass
Hipgh Courl, DL Khan Henely, iy Weig 1

Govt. of KPK
Livestock, p

cd {J_y the Peshnway
wlilion Mo.Y7-Dr2017) .
thr. Sccy, Agriculture, vy, 4
eshawar and another g

K
y

CIVEL Py TION NQ.600-p OZIT_'TZ_(J_.Q,
(On apjseat against the judpmicn: dated 06-06-2012 passed bythe Peshawar
High Coun, Peshawar, in Wit Petition No.1818/201 1 :

GOVt of XPK thr. Chicf Seoy, yn
others .

i
. - H (
~ CIVIT, ZPE'.L‘I"I‘ION'NO.496-P QF 2014 .

(On appcal ageinst the Jjudgment daicd 26-06-2014 passcd by the Peshawar §
. High Court, Peshawar, in Writ Petition No.] 730-P/2y14) :

Govt, of KPK thy., Chief Secretary

vt .
s iSafdar Zaman and othery

Innayatullah and others

N

Vs, Noman Adi] ang others -

Vs. -iVI:uhaxmnad Nadeem J an and
-Peshawar and others .

others
CIVIL PETITION NO.34-P OF 2015 ° -

{On appeal against the judgment dated 23-09-2014 pussed by the Peshawne
High Coun, Peshawar, iy Wit Petition Na.lfll-P/?.Ol'l) N

Dean, Pakistan Instjtuie of v
Community Oph thulmalogy (P1C0y),
HMC and another .

Livir.p ETTTTON NO.526.p Q1 201 3

(On appeal agiinst the judgment dateq 12.3.2013 passed by e, ‘eshawar
High Court Peshaway, in Wri Petition No‘376-l’ll2) ST
. Govi, of KPK through Chier

- Scerctary Peshawar and others

Vs, Mt Suliy
COVIL, PRTITTON NO.527-P OF 2013

(On upyreni apais the judpment duted 12,3200 Bl Uy et ealpgny
High Cour( Feslinven, in Wri( Petition N(J..'I'/'I—I‘/}.(U.'J.) By

.. Govt. of KPK through Chier Scey,

Cshawar and otheyg

Vs, Mst.‘Rcfmb Khattak

CIVTIT, I’ETT,’J‘TON NO.528-p O 2013
(On gppeal against e judgnicat dated 12-03-2013 paised b
High Cougt Peshawar, ip Wit Pclition No.J?B-P/ZOIZ)
Govt. of KPR through Chicf Scey.
Peshawer aad others

¥y lluf Peshawar

V. TFaigal Khan

CCIVIL PETITION
(On appenl ay

e

NO.28-P O 2014

il e judpment dateq 19-09-2013 pussed by Jhe Dokl

s

Coun Asybclate' ™.
8liprome Court of Pakistan

,}/' lelamabad 7

S Mol hrean nod o)
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i &‘l 1 & ;\
ALl ! . . - . -
’ i High Court, Mingora Dencyy (Diru}-Quza) Swat, in Wil Peiion Nu.d.‘:lS-P&O)GJ
- Govt. oF KPK through ChiclSecy. vy Rabimulluh wnd Glhers
Peshawar and olhcrs
ME’FE!LQN NO.214-2 017 2014 . ; ' y
- (O eppezi Hgint e judpment datod 30-01-2014 pusied by dic Peshavar - Pt ; . :
- High Court Peshawar, in Writ Pelition Nu.213!-!’/2013) ) IS ’ :

Govt, of KPK through Chicr Scey. Vi Mt Fauzia Aviy,
Peshuwar and otheps '

CIVIL, PTTITION NQ.621-P OF 2015 ’

{On appeal il e Judlpnen dated (m-m.-()_lv.‘a'?u:;:;u(l-hyvthc Peshuway :

tigh Court, Abbottabay Beneh, iy wei Petilion No.55-A12015) . “

Govt. of KPK through Chict'Secy, vy, +pMu Mulika 1iijul, Chisliti
- Peshuwar and others ‘ h

CIVIL PRI ION NG 56y QU2 - o
(On npncat aguingt the judgiment dateg 01-04-20 4 parsed by the Peshiawnr . ~

High Count Peshawar, in Wit Petition No.351-P2013 ) ; i

Gowvt. of KPK through Chier Secy. Vi lmtjug Khan -~ co :
Peshawar and others

CIVYL, PRTTTION NO.369-P O 2014

i
" (On appeal apainst the judgment dated 01-04-20 14 passed by the Peshnygyr . ' E
R t

i

High-Cour Peshawar, in Writ Petition No.352.1/20) 3

" Govi. nf’K]’K'Ihrouuh Cl‘ni;;f.‘}'cuy. Voo Waar Aluned
Peshawar and others ‘

i GIVILPETITION NQ.370.p op 2014 T
o (Onappeal apains( the judgment dated 01-04-20]4 bassed by the Peshawar
. High Court Peshawar, in Writ Peiition No.353-P12013) i
" Govt. of KPK through Chief Secy. Vs Mst Nafecsa Bibi
Peshawar and others

-

T T errermren D . : ; oo
CLYTL PRy TON NQ.371-P Op 2014 - ‘

" (On appeal againg the judgment daled 01-04-2014 passed by (he I’c:;hawur_

High Court Peshawar, in Writ Petitjon No.2434-112013) y

; :
Govt. of KPKC through Clijef Scey. Vo, Mt Nuimg . o

Pestiawer and oihers

LTl

SV SIKPR tirgugh Chier Scew. Y¥io Mubaminad Azun and others
Peshawar ang otiers

s

~

CAL34-PR013 Mr. Wagar Ahmed Khan, Addl, AG xpK -
For the appellant(s) Sycd Mgsood Shah, SO Litipation.
- laliz Atau) Memeen, SO, Litigution Fin)
Muhamriad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation) - :

Tor the Respondent(s) © M Imting Alj, ’\BC

l - (Res. No. 156, 158, 191)
?’(CMA.x]QG-P/m) '
FAY
B

Mr. Ghulam Nabj Khan, ASCQ
o Mr. &%F}PE' ; 6‘0(:

Court AssOcinte
'SLi reme Couft of Fakistan

{ lstwnabag -

/ :

&
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‘- N ' - °
o . CA. 135- P/?I')ﬂ ! :
N -.\_‘ﬁ—‘__‘_-
o * Forthe o r.ppcllam(s) Mr. Wd(}dl Ahmed Khau Addl ’\G KPK
B " Tor the R(:.t:pnndcnl(:}) -: H|!x 5. A Rehugg, s A‘(‘
N o . M, Itntu'Ah ASC . \
. : . ) o
R CA 136, r)pm 7 i
For the dppdhlu[( 8 Mr. Wagay Ahmeg Khan, Adg), AG KPR :
For the hc:;pondcul(:;) ' Hufiz g, 4, i(cluuuu NI ASC
L ' Mr, Imu‘m Ali, ASC S '
CA137. L2013 . ) T |
_—‘_'_—H___._ N . "
For the appcllanl(s) . Mr. W‘lcax l\hmcd Khau Addi AG KPK I
For Respondengs Qw6 . Jjaz ‘knwaz ASC
SAI38. 0053 -
Tor the appellant(s) Mr. Waqar Ahmed: K, a0, AddL. AG Kpi¢
Torthe Rcspo'xdcnt(s) Not zc:plwcntcd ' b
CA.52. 2212613 S e . :
For the .lppdlanl(x) © M Waqay /‘ﬂg'incd Khan, Addl AG Kpe
For .\cspomiunLNo.l © I person (A sent) I
" For Respondent Noy : Not.lcpz'cscntcd.
CAI-PR013 " ’ - ) :
For the appellant(s) M. Waqar Ahmcd Khan, Addl AG KPK .
For} Respondents i Mr. Ghulam Ndbl Khan, ASC ‘ ' I
(1-4, 7, 8, & 10- 13) Mr. Khushdi] Khdn ASC :
CA.233.P/2013 8
=eld0 02013 , ,
For the 4 Ppcllunt(s) Mr, Waqar Ahm'cd Khan, Adg LAGKpK.
For Reg spondents P M Ghularg, Nu!;i Khan, ASC
3,587 7 : ,
For 1\,,pm1dc nls : Not represenied. . ' '
(4,4,9 & & 10) . o E Cin sy
CA.i13-P/2p17 )
S A P2013
For the ap 2ppelluny(s) { M, Weqm Ahmcd Khan, Add], AG KI’K
For the Rcspondcn[(s) Ghulnm Nabj I\hu,n,f ASC »
CA 231012015 . : '
| e NP V1T R B
For the apocilant(a) M. Weqare Ahmeg Khun, Addy, ACGKPK . _
! .. Tor Respondents (1-3) Mz, Shouib bhahccn ASC s . ' i N
B ATT”Sir;j ; cz
/ /] '
Court As Jt.infﬂ
i :"f:-':.':*—':""'“"--Sup[cmn Courtof Pa”!_at:Q .
: {islamabag -
. ; ‘-; - o ’ |

ey
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. CA232-P2015
~0:232-P/2015

“"For the appellant(s) -
For Respondent No.1 )
CP, (00-*’/7014
Tor the 1‘<.Lmonu(s)
For the | ix'c.'.'p(mcfc;ul(::)

2.:096- P014
1 ur (In,l (.IIUUJILJ( 1)
‘For the Rcspondcm(s)

CR2.34-P/2014
a6

- Forthe Petitioner(s)

Forthe Respondcnt(s)

CPs.526 1o 5258- 'P/ZUH
- Forthe Pctmonm(s)

For the Respondent(s)

- CP2S-PIAT .
For the Petitioner(s)

. For the Rcspondcnt(s)

- CPs.214-P/2014 368-

- 371-P/2014 and 679-
- B12014 & 621772015

For the Petitioner(s)
- For the Rcspondent(s)

Date of hearing

/\MTR A

NI MUSCIV, g2
AMIR HANI_ MUSLLH

i M.r. Wagar Ahmed Khan, /\ddl AG KPIC

Ml Shoaib | °Inhcm A 5C

Mr. Wagur Ahmed Khan, Addl AC; 1\1’1\
Mt Sadis l(uum (G pessu)

Mr, Waqar ;'\] med Khan, Addl, Ay KPP
Nuur Alzal, JJuu tour, Lupulutioy W-.,ll;ulL.‘
Dcpmm.,m '

Mr, Khushdil Khan, AsC

Mr. Shakec] A_’lun-cd, ASC
Syed Rifaqat Hussain Shah, AOR

Ml Waqar /\hmcd [Chan, Addl, AG 1(1’1(

M. T Aawa ae, ASC 'b“}

M., Wuan Al'm_::dd Khaut, Addl, AC 'l(.PI(% |

Mr Ghalam Nabi Khan, AS

Mr. Khushdil Ixhan ASC

Mr, Waqar Ahmed Khan, Addl. AG KPK _
P

!
Not repriscnted. .

24-02-2016

JUDGMENT

llnough this  commeon

£

judgment, we intend to decide the utch Appcals/Pcleons, a5 common

- questions of law and facts arc mvolvcd therein,

-,
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Cels 114 202D ete
X

CA.134-P/2013 Aok T
. CA134-P12013

On Farm Warte

2,

. .
r Managemeny Project, iy, -

On 27.10. 2004 vauou., 17051.: in Lhu “Ou, I“eu'm Water

Management- Progect" warc advez tised. In 1esponsc to the adver txsemcnt the

Respondent, Adn.mull.zh, applied for ,hc post of AccounlanL (BPS-11) for
which he was seleeted and appointed m wuh clleet from Jl 12. ?()04 lhx.s

appoiniment was untlally for a pcuod of one vear.and ldtm wis ummlz nily

extended from time to time on recomme hdation of the Pulmonu In the )
year 2006, o Proposal was moved for crcuuqn of 302 regular vacancics to-
c. commodale the contract émployécv wokag in d1£fc1cnt I’10Jccls The

\r..

ief \/Imxslcl KPK approved the ploposal of 275 regular posl.s for this

puIpose  with effect  from 17.20()/ Duung the 111tcrrcgnum, the

Government of NWFP (now KPI\) pxomulg

ated Amcndmcnt ZAct IX of
- 2009, ther

eby amendmg Section 19(2) of the NWFp Civil Scrvants Act

1973 dﬂd NWFP l:mployccv (chularuahon of buwces) Acl 2609,
However, the newly created regular posts did not include the ’{u.ponduu 8

- post. Fecling aggrieved, he filed g W'it Pctltwn whxch was aIlowcd (on the

conceding slatcmcnt of Addl. Advocate Gcncml) wuh the duccuon that if

the Respondent was cligible, his scrvices should be regularized, suchct to

verification of his domicile. The Revicw Pc.ulxon filed by the Govl ol KPK

, leave -wasg gmuled:-in the .
Petition 51

cd by the G\)vu ment of KL before thiy ¢ ourt.

CAN0.T35-P/2013 & Civit Pe

| tition Mo,600 .7 ul 201 3 L
On Farm Water Management py oject, I
3.

On _23.06.2004, the Secretary; Agriculture, ot puiné’Jt{cd an
advertisement in the press, mvxlm;_, /\pphc.:uom For Lilling up the po‘.t., off
"Wa'ltcr Management Officers (’.lmmnc_grin'ﬁ')_‘ and Water I\/quugémcnt
N . - AT7E B i

3




(,.

T Olficers (Agricu]iurc) in BS.17, m the T w .

> =

Lor 'Lh(. “On i.um Waler

Manapgemen Projecr op Lontragt b;l:;i-' “he Re: pmrduzl. .appfu_d for the

said posts and ip Novcmbm '3004 and l"cbruary 2005 w..pcmvr-ly they

WeIC appointed for the afolcmcnuonrd POSts on contracy basis, inil‘iaHy for

4 period of one year ung luter cxlcnd_ublu to the r'cmuininL, Lr Oqu period,

subject to thejy satisfactory performanice and on thc zccomnu.ndahons of the

Dt;purrn';(:u'rul Promatio, Commitieg iy n.mnphﬂ.um ol x'ui]ui:;ilu v

month Me-service trzlfnint' In the vear 200(’, proposal i restene uring
I froj

and esia ablishment ochqual Offices for tyg ¢ ‘On Farm Watcr Managcmcnt

Depar tment ag District level was made. A summary was prcpmcd for the

Chicr Ministcr, KPK, for creation of JO? uﬂnf T vacancics wiy the

Fecommendutiny thay cligible Lu:1'|purzu‘y/uoxlu"m':r caployeey working on
different Projects may be dccommodateq 4EADSL regyfy POsts on the bysjg

of their seniority. The Chi Lf Mumtu upprovcd the Sty 4y and

accordingly, 275 Tgular posts were created in the «gp Farm Wagep

Managemey, Bepartmene at Dm[uut i:.vnl w.c.f 0], 0/ 2007, Duung the

,iru.crrcgm.u'n, the C,ovunmcul oI 'NWI"‘P (ow KIK) pwmulz,a[cd

ing Scaotion 19(2) of the Nwrp
Civil Servants Act, 1973 and NWEp =

Scrviccs) Act, 20009, I—Iowevcr, the services of the Rcspondcnts were not

regularized. Fcéling aggrieved, they  Ffiled - WuL lumonb bc[om the

Peshawgy IIx[,h Court, pmym[, that tmployecs plau.d in snmI..u Pposts had

been pranteq zdlc.f wdc, Judgment dated 22 12.2008, thucfozc they wuc,

also entitfeg o the sume treatment, Ihc Writ “leom were dispoged 0!’

vide. mﬂpurrncd orders dateq 97 09.2011 anq 06. 06.2012, win the dur‘chon

- lo consider (e case of the l{(...pcu;'q’t,mlFi:xﬂ,,J@h[,hL of 1hc. Jud;amc.nl ddtcd
(“l // '

S : /o -

e

Court Ass clata’
= 8u )remc Court ot Pakistay
/ istamabad

cmployces (chularization of

e

W
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»'22.12.2003 and 03.12.2009, 'lhc. /\ppx.li LS fllu I’ctmon iul lcave to

@ Appeal bufoxc this Court in which leay ¢ was ;_,untcd hcncc Un“ Appcal and

Petition,

C.AN0.A36-P ol 2013 t0 13¢ 3P ol2013
On Farm Wager Management Projeet, 1KPK

4. In the years 2004-; 2005, the 1<u.pou(lu1l'. were ‘\ppumlc d on

various POsti o cundraet Lasiz, fur i initial pertiod ol une yeur and

cxtendable for the remaining Project period subject Lo their sidisluctory

performance. In the year 2006, a proposal for restructaring  and

cstablishment of Regular Offices of “On Farm Water Management

Dcpartment" was made at District level. ‘A summary was prcpal‘cd for the

Chief Minister, KPK, f01 creation of 302 regular vacancms ILCOI‘(]I'LIC]]CIII‘Ig

that eligible temporary/contract employecs who at that Unn. were' working,

on different Projects muy be accommodated uguin:;t rcgului' posts on the

basis of :.unouty Thl.. Chief I\/[mhtcl appxuvul the pxoposcd :,um“:nl'nm'y and

\.\;OICIIHPIY 275 1(‘nulm posts werr created in the “Op- 1'111“1‘121 Wutcr

Management L;cpcutmcm’ at Distriet level w.e.f 01.67.2007. Duuug the

muuc,{_.,num the Government of NWEp (now le’lx) promulguted

‘Amendment Act X of 2009, thcmby amending Sccuon 19(2) of thc NWIP
: | Civil Servants Act, 1973 and NWEP meloyccs (chulauzatmn of
Services) Act, 2009, *Iowevu the services of the Respondents Lv{vcre not

regularized. YFeeling agpricved, they ﬁiqci Wril. Lelitions bc}@'qrr: the

Peshawar High Court, praying therein that craployees placed i{I]z.,Similz.u"

" _posts had been pranted relicl, vide Judgment dated 22.12.2008, Ill“l‘(:l'(:f()l‘(z,

- they were also -entilled to the same treatmcnt. Tilc' Writ Pctitions were

" disposed of, vide impugned orders dalc(l 0/03 2012, 13.03. 2012 -und
f.',r/d ) A "'/T

. Court Assocfato
upreme Court.ot.Pakigtan,
I..Iaman..d -

Bl e

g

\\'/
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o 1 .
20.06. 2012, witn the dlrccuon 8 con.,xdu Lhc, cuse of Lhc Rcspondonls in

the light of (g, judgmcnl duted 2212200y md UJ 12 ’UUJ Hu, Appel] lanty
filed Petition for leave o Appeal ‘before thiy Court iy which Ieave wyg

granted; hence these Appeals,

Civii Petition Nn.61 2-9/2014

Establishyncoy afDr:ma.‘r.u.

Develapimesy sed on Slecironge Tvols (1 wfecy) *

3, *In the year 2010 ang 2011, in Pursuance of an- advcrtiscnmnt,

upon the recomlﬁcndations of the Projcct Sclection: Commiuu‘ the
Respondents w ere appomted as DJ.LJ. Base Dcveloocr ch Desugncx and
' Naib Qasid, in lhc Project hdlﬂul}’ “Establishiment of Data Base
Developreny Bused on Bleey onic lUU‘u including “Mls, ouuml Wellure.

and Women Dcvdop:mnl D(.puunm.{" on c.ouu.lcl h.ww uulm”y for onc

year, which peripg was extended from tim; to time. IIowcvm,.lhc scrvices

.. of the Rcspond_cnts were tcmunurf.d wdc ocder dutcd304.t.0’/.2013,

lirespective of the fact that the Project life wag c'\tc-nclcd and the Posts were

brought uncep the u.{,uldr onvmucu Btl(lb\.l The Rcspgndcnis impugned
their termination order by filing Wri'-': Fatition No.242g 0’2013, before the

Peshawar High Court, which was disposed of by the impugned Judpment

dated 18.09.2014, holding that (e RcsponJu]la would be treated ot par, if
they were found similar ly pl: iced, as hc!ld In judgments dated 30 01.2014

and 01.04.2014 pnssccl in Writ Pclmun\ No '7131 of-2013 and 353-p of

7013 The Appellants challenged the Judgmcnt of the !camcd High Court
bcfmc this Court hy filing p
Q /

clition [or chvc ‘0 Appeal,

ATVELTAE: -

0
Court A .qncl.x. -
wpramoe Count of Paldstary
° siamabad ‘
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wo : ’ H
Lliiuay NMe.aGH.p OLZOA {0 3713 L2004 G e , \ Mfé} /
ralnig Centre Gurl, Shehsdud and Qidustriut mlulu[, (,umc (iru'/m Lujuk, \ /
- ' ' ‘

Pestinpar \

6. In'Lhc ycar 2008, upon the xu.umnun(hmom of the

Departmenta) Selection € Commilttee, afler fulfilling all (he codal formualitics,

the Respondents were appointed on contract bms on various bosts in ,
Industria] Training Centre Gmhx Shehsdad and Industrial Ty r"umng Centre
Guarha Tajul, Peshawar, Their period of conleact wua cxlended from time 1o

time, On 04.09.2012, the Scheme in which the Respondents were working,

was brought under the repular Provineia) Hudgaet, bhut ey aervicen of e

t . ’
Respondenty despite regularization of the Schumc-W(.u, 1uunn..t<.<l vulc_

order dated 19.06.2012. The Respoi !cnta filed Wut Pctxtlom No. 351-1’

352, 353 and 2454-P of 2013, agamst the ordcr or tcrmmatxon and for

1enulauzauon of their services on the ground thal the posts abamst wlhich !

thcy were appomtcd sloocl xcnuhuccd and had. been converted to the

wgulen PlO\'lllC'dI Budget, with the appro‘vzll of the Compctcm~Authority.
The learncd Peshiwar Hiph ('mul w’dv. ComnTion _jmlp_u"u:nt duteed

01.04.2014, allowed the Wut Pchtxon.,, cmstatm the I\x.\,ponduu:. in

Service from lhc ddtc of mc,u lczmumuon with all conacqucnlml bencfits.

%Y f
Hence these Petitions by the Petitioners,
Civil Petition No 214-P ol 2014
Welfare flome for Destitute Children, Charsadi.
7. On 17.03.2009, 4 post of uupumtcndcnl BS 1 / wag

-advertised for “Wc1fnc Ilome for Dcsuiule Children” Chaxsadda The

Jn'

Respondent applied for the same 'md upon recommendations of the ‘

Departmental Selcation Commillce, she was appointed at the bllid post on

30.04.2010, on contra wiual basis till 70, 06 2011 beyond which pcuod her
contract was extended from Ume 1o G, 111 )()..L apuinst wihiicls e
(’f‘ //
W TH@

o



Respondeny Was derving wag

. Petition No.344-p o/ 2012.” Henee 10;%%[1011 b‘

Cdslit-pppr; cle

bmuL,hl uudu the uud.u L

w.e 01.07.2()12. 'J"lluwuvu thig nervices  of lhc

terminatcd, vide ordey dateq 14-_.06.2012. FACCII'I'I[_.I, agpricved, (he R,cspondr:nt:

fled Wy Petition No. 2131 of 2013, wJuch was a!lowcd vide xmpuvncd

Judgmen dated 30,01, 2014, whmcby it w

be appointed op conditional hasig subjeet 10 final decigion of this upex

Court in uwl Petition No 344-p of2012. Hence this Petitiop by lﬁc Govt,

of KPK,

t
LCivii Petition No.G21.p
Dagr- ul-mnan Haripur

0f2015

8. On 1'/.03.2009; 4 pest ﬂI".-n]mmluuhut l'i.f;‘--"l‘l Wil

advertisement for “Durul Anlan” » Hevipur, ,I!u I\u.poudc‘ut applicd for (e

said post dnd upon Tecommendations of (he Dcpculmcutal S‘é:lection

‘ Commmcc she wag appointed 'w.e.f, 30.04. 2010 mllmlfy on contract basis

till 30_.06.201] bcyond which hu period of conlract’ wag L(Lcndc.d Irom

time to time, The post agamsl which ihc I\c.aponduu was serving was

:brourrht under the regular vamcml Budgct w.c.f 01 07.2012, IIowcvc:
N cervicns of Lhe Rcspondcm were terminated, wdr order “dated

‘E-E-.l,u..?Ol:' Feeling aggrieved, the Rcsponduu filed Writ Petition No.55-4

. . ' . .
Bolding thyt “WC aceept this writ Potition arel pks vone wrder o8 hes
alieady been passed by r/ns Cowrt in rf’PNoZ/j’J-P of 2013 decidcg! on
30.01.2014 and diy ect t/*c respondents (o * appoint the Petitiones on

co;za’;’rs’ozm{ baszs sub_/ec' to final dicisicn of the Apex Courr in Cm/

the Govt, of KPIK,
THSTED,

Court Assy ciate
“upreme Court of Pakistuyy
J{ Istamabad

mvmu.li Uudu,r

JIQEY ,]umtl( ni. _\vc:‘d": .

as held llut the I\Lspondcm would

L
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. w("l\'zl I‘Ltlfmn No.28-Por '7014 . I
Darul KNafula, Swar, : :

9. In th(: )’fi.’:ll-‘ 2005, thc‘ G-O\"er"ﬁxhncnt. of‘ K.Pchcldcd to
.cr;mblish IJQH-‘L_J] Kalalas in difierent districts of l‘lm-l"rovim:c'bctwccn.
01.07.2005 (o 30.0(3.2016. An: advertisement yway published to Gl in
various posts ip Darul Kafala, Swat, Upon rcconﬂncnciuiions “of the
Dcpartmchtal .bclcctxon Committee,” Lhe Respondents were anpomtc

1

d on
VArious posts on contract basis foL a veriod of one year w.e, fOI 07. '7007 to

30.06.200¢,

which period wag extended fmm tine.to time, Afler CXpiry of
' lhlc: period of the Projeet in (he year 2016, the Government of 1:','.'1’1'(; hus
rcéulurizcd the Project with (he approval of 1he Chicl Minisier, 'l_.I‘u‘w«.:w:r,
the services of the RcspondAcnts Wwere derminated, vide ordep daled
3.11.2010, with clfect from 31'.12l.2010. The Rcspéndqnts challenged the
‘dfou,mud order befors the p

cshawar High Court, inter alia, on Lhc ground

that the t.mployu.s wokaL in olhu Darui Kululas bave beed regularized

except the employecs working in Duru) I\af tla, Swat. 1110 Axwponduus

-conl'cndc' br'fom the P

cshawar High Coml that the posts of the PLOJLL

were brought under the regu!l

ar Provincial Budg,ot therefore, they wuc, also

- entitled to be reated g par-with the other employcca who were 1cnulmmcd

. by ll-c Government, The Wri Petilion of the Respondents was ull.gl).)}zvcd,
vide impugned Judgment dated ¢ \J9.2()l£§, ..with the dircetion :L‘,Oh the
Petitioners to regularize the services of the Rc;pondcﬁls wilh c[‘fcclt_'_f;'om
the date of their termination. )

Civil Petitions No. 526 %0 528-P of 2013

“Centre fur Mentally Retarded & pp ysteatly fim
© Home for Orphan Fenale Clildren Nowsherg

10.

wicapped (JUI.&.(’[!), Now.rllarrx, and Welfure

The Respondents i these Pc[i_tion:; were appoinled . on

contract basis on varjous po',l- xpg: b.c,

5 Py

lcc,omnu.mlatwn' of the
7o :
Court Assoclata,

Supm"‘aa Caurt of Pakistan
) Iskemabad -
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«

~Civil Petition No.28-p al2014 |
Darul Kafala, Swar, . ‘ : . B

. o Ce K
9. - In thc year 2005, the Go,\"ermncnttof KPK decided to

c..,L.xbh..h Durul Kalulas iy diflerent distriots 0[ the I'rovince between C f
01.07.2005 v 30.0¢. 2010 An: ;1dvcmscz:‘ncnt was published to [ in | '

various posts in Daru] Kafala, Swat, Upou rc.commcndatnons of the

‘

Dcpuxtmuu.ll Selection Co‘nmntcc Lhe I\Cbpondcnts were auoomtcd on

v

Various posts on contra ct basis for a period of one year w.e.f 01.07.2007 to
30.06.2008, which period wag extended fmm lime.1o time. Afler Cxpiry of ‘
| th: period ‘of the Project in the yeur 2010,. the -Government of lﬁ;l( hus . : Al. T
- regularized the Project with e approval 0(’ the: Chic I Ministor, However;

the services of e Rcspondcnts were  lerminated, vide mdc: dated
23.11.2010, with cifeet from 31.12.2010. Ihc Ix(:bpondcnls cuallul[,ed the
“aforesaid order before the Publmwal High Court, inger alia, on the ground a

that the l.mployu,:. wml\mg, in olhu Darui Katalas have been rc,gulaua.d

' ‘except the emiployecs working in Darul Kztii'alu, Swat: Ihc l\(wl)Olldullb

i
'

contended before the Peshawar High ComL leL the posts of the PIUJLL

were brought under the regular Provincia] Budgct therefore, they wuc, also S ;
- entitled to be treated at par with thc other employecs who were chulmmcd o '
by the Government, The wrir l'c,ullcm of Llu, Respondents wag allowed,
vide impupned judgmcnt dated 1999, 2083, with the directiop to, the
Petitionérs to regularize the services of the Rcspondcﬁw with cfl;cct [rom

the date of their lermination,

Civil Petitions No, 526 to S?.m‘ af 2013 I ’

Centre fur Mentally Retarded & 17, psically Hundicapped (xfﬁ:d&f'ﬂ), Nowshera, any Welfure
© Home for Orphias Lfemale Chitidren Nowshera o .

10. The Respendenty in thege PcLitions were  appointed. on
. ) ] y

contract basis on  various posty ,y'pg.n,g}h{. 1:::r,omuu,udmunu of [ the
it}

Sl
s

Court t.ssocl..w
Suproga Court ot Pakistan
e lakzmabad




ERF) On' 23.06.2004,

Waler Management Olficers (Engﬂinccﬁ.ug')

. N.W.ED,

- Judgment dated 22, 03 2012, passed by lhls Court in le P

termination and regul

-advertisement in the press, inviting Applicitions for fi

_Officers (Agriculture), BS-17, in the '&I{\»
/

G did.0n 2013 et

@)

. Dcpaztmcmal Selection” Committee B=the Schcmcs titled “Centre for

Mentally I Retarded & Physically N llurchcuppccl (Ml{&l:ﬂ_f)" and “Wellure

Home for Olphun Female Childrer”,

23.08.2006 and 29.08.2006, respectively. "l'hcii"iniﬁ;,ll p(::jind-n1"¢hz-1lr:u~.|n:ll

appointment was for one year till 30.05.2007, which. was thcndc,d from

time 1o time till 30.06.2011. By notificaticn dated 08 Ol 2011, Lhc abovc.-

titled bcht.mus were bmubhl under the repulir Provineiul Budyet of Llu,

(now KPK) wnh lhc aprroval of the' Compclcnt Auihouly

However, the services of the I‘(:5pcnd\.nts were  terminated w.e.f

0107 2011. Feeling aggrieved, .the Respon&lcnts filed Writ Pctitions

No.376, 377 and 378-P of 2012, conu.nduu, that their services were

Cllepally dl.pul.ul with wud (hat Lh(.y wuc culitled (v be regularized iy

view of the KPK Employces (Regularization t)I.‘,ucl'VI(‘.l:.': Act), 2009,
whereby the services of (he Project cmploy&:u:: Wm‘](inr ancondraet basis

had been regularized, The learned ngh Couu while xclyml, upon the

etitions

No.562- P 10 578-P, 588-P o 589-P, ¢05-P 10 608-p 0f2011 and 55 P, 56-p
i)
and 60-p

0f 2012, allowed the Wit Pcuuons of the Rc.,pondcnls duccling

the I’cuuoncn lo reinstate the Rcspom!cn[:_,jm service ﬁom the (lult{_,of their

arize them from <he-dute of their appointments. Hence
these Petitions.”

Civit Appenl No.s2-p af 2015

the Seeretary, Ageicullure, published an
lling up the.posts of
and - Waler Management
\f' ~-‘i~a;ﬂ;hé “On Farm 'Water
- Court A‘.soc4tc L

ugnre?ne Court of Pakistan
tamabad .

Nowshera, vide -order  dated -

"\



N . > - " ;,,';'!" o -."'i
Management Project” én contract basis. “Tho Rc::pc?ndcinpup_p!i‘cd for the

caadd. post oand owag :u]')pnim‘ml' wiosuch o on Ccontenets badis,..on. | the

o recommendations  of thc D(:pni"l‘mcnt'll Promotion | Commitice  aller

comp[c.lxon of u requisile onc munm pre-service Luuuml Hor un initial

t

period of one yeur, cxtendable Gl corapletion ol the I'roject, ..ul)_;u.t Lo his”

mtxsﬁu story performance, In the year 2006, i proposal fur u'.buuuluunb and

establishment of Regular Offices of. the “Q11 Farm Water Munagcmcm

”

Department™ at District level was made. A summary was prepared for the

"
3

Chief Minister, KPK, for creation of 302 regular vacancics, recommending

that cligible temporary/confract cmployces working on different Projects

may be accommodated against regula pusts on the basis of their buuon[y
The Chicl” Minister approved (he sunmary ad Teordingly, 275 vepulae
posts were cereated in the “On Farm Water M.'xrx:l)::cn'lcul. Department” ot

District level w.e.f 01,07.2007, Duung the 1111@1rcg11um the Govcunncnt o[‘

‘NWFP (now KPK) promulgated Amcndmcm /\c,t 1X of 2009, nucby
amcnduw Scclion 19(2) of the NWEP Civil Servanls Act, 1973 and umucd
the NWIP Employces (Regularization of bc.wu.cg) Act, 2009, Howcvcz
the services of the Respondent were rot regularized. Feeling ugg:‘t;vcd, he
filed Writ Pctition No.3087 of 2011 Dbefore the Peshawar High C"durt,
praying that cmployces on similar posts huc.l. been granted 1'c1icf,"y;idc
Judgment dated 22.12.2008, therelore, hie Wil also t;uylillcd o the same
treatment. The Writ ]’clition way ..1Iluwcd, vide impupned order (lul.'cd‘
05 12. 2012 wuh the ducctlon to the Appcllants to regularize the scrvxcc's of

the Respondent, Thc Appcllmls filed Petition for leave to Appeal bcfoxe

this Court in wmch leave was granted; hence this Appcal

' ?ff

ourt AaﬁOCiute
auprcmo Court of Fakistan
)-s.‘amabad

y
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: Cl\'ﬂ Appesi No.01-P of 2013 : ) Lo T

R A AR

v

Welfare Home for Female Ch I!r/rcu, Matakand at Bathtiela and Industrial Tl'alnlnf Ceuntre at

 Cartt Usian ihel, Dar, gal.

-l In rcsponsc to.an advcwscmcnl the Rc.spondcm apphcd for

. different posmons in the “Welfare Heme for Female Children”, Malakand

at Batlhela ind “Feroale Industrial 'l".'niuiny Lentre™ ut Gurlid Usinan hel,

~Tpon the 1cmmmuul wions of the Dl])l”llllll[.ll Sele n,lum [ ullnnltlu e

Respondcnts were appoxnted on d1ffcrcnt posls on ‘different datcs in the

year 2000, initially on contract basis for a period of onc ycar, which period

~ was extended from time to time. Howszver, the services of the Respondents

were  terminated, vide order dated . 09.07.2011 against which the

) Rcspondent., filed Writ Petition No 2474 of 2011 inter alia, on the glouud

that the posts against which they were appomtcd had been conver ted-to the

bud"ctcd posts therefore, they were cnutlcd to be regularmcd alongwnh the

i smnlzuly placed cmd posxuoncd employs ses. lhc lcfum.d High COlJLl vide

<impupgned  order dated 10.05.201')., allowed  the Writ l'ulilﬂv_i'“'m ol' the

- Respondents, directing the Appellants lo censider the.case of regularization

v
ot

of the Respondents. Hence this Appea, by the Appellants.

Civil Appeals No.133-p ‘
Establishment aml Upgradation of Vetérinary Outlets (PIm.sc-III) -ADP

13. Con:.c.qucnt upon recomiid ndduons of the Depurtmental

‘Selection Committee, the Respondents Wéi'c appointed on differedt posts in

. the Scheme “Establishment and Up—gradhﬁion of Veterinary Outlets (Phase-

HDADE™, - on contrnet basis for. the aitice durtion of e l'rl')__j‘uct, vide

orders dated 4.4.2007, 13.4.2007. 17.4-.'2607 aud 19.6.2007, respectively.

* The contract peuod was cxtended from time to time whcn on 05. 06 2009, a

L iy PR

Court Asaoclaio
Suprerne Court of Paki tan

F:,_‘:) FD / Iskimabad

~—

-
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uollc.c was served upon them, mum\lmy fhem Wbt Lheir ‘.uvu.u, wcrc no

u,

longer 1'(.'quu'c:(l alter 50.06.200). Phe Ku.pundmiy mvokul the

constitutional jurisdiction of thf. Peshawar 1I1[,h Oouxt by ﬁlmg Wm

. Petition N0.2001 of 2009, against the 01(161 dated 05 06.2009. Thc Wul ]

Petition. -of the Rcspondcnls was dlsj’JOde of, . by Jud{,mcnt dated

17.05.2012, dirceting the Appc]lant" to' Lxcat the Rcspondmls as 1cgul'n
l

empioyecs from the date of their tevrmmatlon. Hence this Appeal by the

- Appellants.

- Civil Appeal No,113-P of 2013 )
Establishmen: of One.Sclence and One Computer Lab in Schools/Collcges of NWEP

14, On 26.09.2006 upon “.the rccommendations of -the
Departmental Selection Committee, the Respondents were appeinted .on
different posts in the Scheme “Establishment of Onc Scicnce and Onc

Computer Lab in.School/Colleges o NWIFP”, on contract basis. Their

. : Ty . G, '
terms of contractual appointments were' cxtended from time to .,tlmc when

-
'-r

on 06.06.2009, they were served with a ncucc that their services were not

required any more. The Respondents ixlcd Writ Petition No 2580 ol 2009,
which was allowed on the analogy of judgment rendercd in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the

Appcliants

Civil Appenls No. 23t and 232-1 ol 201
Nutional Program for lmprovenient of Water Courses U3 Pakistuis

15, . Upon the recommendaiions of the Departmental Sclection
Commlttcc the Rc.,pondcntb ‘in both~ the Appeals -were appointed “on
dlﬂ"ucnt posts in “National Program for Impxovcmcnt of Water Courses in
Pakistan”, on 17" January 2005 and 19 November 2005, féspectively,

initially on contract basis for a.period of one year, which was extended.

H

-~ Court Associate
o g Bupreme ( Court of-Pakistan
| 2 tstamabad:




CAs. 13 =-P2013 cte

f;pm_ time 1o time, The Appcllal’tb dcrminated the .,crwcc of the
Respondcnts w.e. f 01 07.2011, th«.rcfoxc thz Respondcnts approachcd the
lo;lmwax Hiph Court mainly on. the ground that the uuplo_yu,b pl.m.d in
aumhr posts had approached the High Court Lluoubh WP:, No.43/2009,
84/2009 and 21/2009 which Petitions were allowccl by Judgmcnt dated
21.01.2009 04.03.2009. The Appcl[.mt' ftlad l{cvn:w l"(-Liliou.; be tou..
the Peshawar High Court, whlch were dlSpOde of but stxll dlxsquahﬁcd the
Appcllants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this
Cou1L and Appeals No. 834 to 837/2010 arising out of suid Pctmons were

cvcmually dismissed on 01.03. 2011 The learned High Couxl allowed' the

Wnt Pctitions of the Rcspondcnts with  the d:rcchon to treat the

Respondcnls as regular employccs ance these Appcals by lhc Appel}ants

CMI Petition No.496-P of2014.
Proviston of I’apu!aflou Welfure Prap, rame

16 In the year 2012, conscqucn‘ upon the 1ccommcndai10ns of
the Dcpammcnlal Selccuon Commxttw Lhc Rcspondcnla wcxc uppomtcd on
various posts in the. ploJch namcly “Provision of Populauon \‘Vb“dlb
Programmc™ on contract basis for the entire duration 01 1hc Pchcl On
0t 01, 2012, the l‘leLCl wus bluubht under Lhe regulur l’wvmuml Budpel.
Thc. Respondents applicd. for their regularization on the touchstone ol' the
Judgmcnts alrcady passed by the lcamcd High Couxt and this CourL on. the
subJLct The /\ppcllants contended that the posts of the Rcspondcnts did not
fall under the scope of the intended regulacization, therefore, they pxcl( rred

Wnl l’mllon No.1730 of 7014 whu.h wils thpoacd of, in- view of the

Judgment ol the lewrned High Court duted 30 01.20142"p‘1ssc,d in Writ

e ATTE /

]
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‘ Petition No.2131 of 2013 and judgment %F this ("oml in Cm] Petition

: 3
No.344-P 0£2012. Hence lhc:.c Appt.ala by the App(.[lauls. "

1

Civil Petition No,34-p 0!‘201 ] )

Pakistan Institute of Community Oplt!]mlmo!agy Hnya.abnd M'L'rftcal C'omplwc, Pesltaswar
17.

The Respondents. were appointed on vanous posts in the

“Pakistan Institute of Community Ophthalmology H_uyatubad Mcdiculﬂ,
Complex”, Pesliawar, in llu years 2001, 2002 and [roung /0()/ w2012, on :
contract basis, Tl]lOlIP]l nrtvmll sement dated 10.01. 2014, the '. aidl Meddic it

‘Complcx sout,ht fresh Apphcauons through advoruscment against the posts

‘ hc.lcl by them. 'lhcwiow the Rcspondculs {led Writ l’chllou No.141 OI‘
2004 which wag dx:;po.,c.d oI‘ moxc, or fess in the terms us; smu. above,

_Henee this Petition,

»

18. . Mr. Waqar Ahmed Kb an, Addl. Advocale Gc‘nual KPK,. |

appcalcd on bt.half of Govt. of K,PK and .»ubmlltcd that Lh(.. unploycc::. in
these Appeals/ Petitions were uppoml‘ccl on different (l.lu.s .‘;1;1(,(, 1980. In
order to regularize their services, 3 02 new posts were created. According to

* him, under the scheme the Project employces were to be appoi_nfg:d stage : ‘
wisc on these posts, Subsequently, a number of 1’10_1(.cL employces filed
Wut Petitions and the lc,amcd II:[,h Court: derClLd for issuance of. orders
for the regularization of the Project employees He further submitted that
the concessional “statement made by the ~thcn Addl. Advocutc General,
KPK, before the learned High Court to “adJust/xcguluwc the pcuuoncrs on
the vacant post or posts whenever falling vacant in 1utuxc but in order of

scmouly/ch{,lbxhty ""Was not in accordance. with law. The cmployees were

appomtcd on Projects and their appointmer; L, on these Projcqts were to be

Pc}ulated on Lhc cxplry of the Pr%eus Bs

e

tf?ﬁ;) stlpullatec_l that ’Fllgy .vseull not .

Court Assaciate
E arovne Court nf Faaleiizn
£ ¢ Islamahad
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laim:. any nght of clbsorpuon m thc ]'lcp

mstmg PLOJ(.ct pohcy Ilc also rclcrrrd to lhc olhcf. 01dc1
31

ddlCd

12 2004 :Lgcudm[, appomlmcnt of Mr

No 134-P/2013) and sub{mucd that he wils .xppomlc,d on cotitract l)u.,xs fora

,pcnod of orne yeur and the abovc mcnuoncd oihc.c order cIc.uly md1cat<.s

that hc. Wwas ncither entitled .to pension nor GP Fund nnd fuxlhcrmorc had

no right of scmonty and or rcgul.u‘ appointmant. Fis main contcutlon was

“the advcllxsuur.nl ollice oxd(.r and their appointment Jcttcm. All‘thcsc

B :rcﬂcctcd that they were not entitled 1o repularization g per e termg uL

'their appointments.

10, In the month of Novcmbcz 2006, 4 proposal was ‘flontcdl for

f‘mstructunng and cstabhshmcut of Regular Offices of ! On Farm Walcr

was_‘approved by the then Chief Min: ster KPK; who agreed to create 302

posts ofdlﬂ"cxcnl categories und the cxpmdxtuu, involved was Lo be mel out

-of thg:, budgc.huy d”OLdllOll ‘the employees already working in the Lrojecty

wcne to be appointed on seniority basis on these newly ercated posts, Some

£ thc cmployccs working since . 1980 had prefecentia] rights for their

reguldmzanon. In this regar

d, he also referred 1o various Notxhc‘uions since

-1980 whucby the Governor KPK wag pleased Lo appoint the candidates;

,.upon At,hc recommendations of the KPX Public Scxvxcr Cominission ol

dxﬂ'cmnt ‘Projeets on temporary basis and they were to be governed by the

KPK le Scrvants Act 1973 and the Rul

s framed Lhcwundcx 302 posts

yvc-m created in pursuance of the summ.uy of 7006 out of wluch 254 posl
' . ATJE f D’ |

" .

Court Assoclate
pmme Court of Pakistan
Iama bad

ar tmcn‘t’ agdmst regular posts as pcr

Adnanullah (Rcspondcnt in C‘A. N

ihat the nature of appoumnent of these Project cmployees was evident from

"'Management Department at District leve] i NWFP (now KPK) which

&
.

e
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He referred to the ¢ casc oJ" Govr ofo'PFP vs. Ar’)c/ul/ah Khan (201 1 “‘CMR

890) w u.u.by the contention of the Appellants (Govt, ol NW1 ‘P) that the..

! E ComL that dcfinition of ‘Contract appointment coxltamcd in S(.cuon

2(1)(aa) of the NWFP Empioyccs (Regularization of Scrwccu) Act, 2009,

Was not attracted in the cages ofthc l'ucsp(ndcnt cmploygm Ther cafter, in-

thc case of Government of NWFEP v, Im/eem Shah (2011 SCMR 1604),

this Court followed the Jud;_,m(,nl ol Gawvt, u/ NWIP vy, Abdu.’l(rh A’/mu
(t/)l(/) The judpnicnt, however, wiy wruny, !y decided, lJ« Imlhu contended
' - that KPK Civil Sewants (Amcndme 1t) Act 2005, (whereby SL(.UOI} ]9 of

L the KPK. Civil S(.rvants Act 1973 Vs substxtuted), was not appIxcablc to

' Pchct employecs, Section § of the KPK Cmi Scrvants Act 1973 states
* that the appomtmcm to a civil scrviee o[ the Province o Lo a civil post in
-conncctzon with the affairs of the Province s.h.z}II be mndc in the prc;c;'ibcd

- - manner by -the Governor or by a pcrsou'uull-xg;}'.imd by the -Govcmorl m that

behalf, But in the cases in hand, the 1"1‘_njcct t:nu')loyt.:c" were :q‘:puiu}pd by

the Project Dircctor, therefore, they conld not (l.um' uny ripht 1o
-regularization under the aforesaid provmon of law F umhcunore he

: conlcndud that the Judgmmt pdssed by the lcamcd l’eslmwar High Comt is

» '. . liable to be set aside as it is solcly based on the facts that the Rcspondcnts
who were originally appointed in 1930 had bccn rcgulau/cd Ilc s uubmlltcd
that Lhc High Court erred in regularizing the cmp]oyccs on lhc 1ouchstonc
of AI ticle 25 of the Consluutlon ofuc Islan:ic chubhc of Palci,tan as the

’ i
e ————— . Court ASsociate,
" Bupi cmc Court of Pakistan”

P @ ' Istamabad g

L weie filed on seniorily bugjs, 10 tluoubh pmmouon und 38. by Way of -

Court orders Apa sscd by this C sourt mul or the l(.unt d P .ln twie !iu 1 Clourt. N

Rcspoudc.nts were Project cmployees appointed on couuacluui babis weee |

————

s
B
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L cmployccs appomtcd in 2003 and Lhosc iy 1980

S

stion of dxbcummalwn Accoxdmg to him,

Gre not similnrly placed
o dl'ld therefore; there was po quc

N

Lhcy will huve (o come throuuh Sresh mduc.uous lo lcic,vanl posl., if they

: wlsh to fal un.dcl the scheme of rcgularmuuon lle funhcr contcndcd that

) any wmngful action lhat may have taken place previously, could' not justify

. the commxssmn of another wrong ‘on Lh° basis of such plca Thc cascs

Lt

.

: whmc the orders were passed by DCO W1 hout law(ul aulhouty could

.

not

br‘ said to lm\/c been made in accordarice wuh law. lhcrcforc, cvcn if some
o ‘:;oI' the c:rrq')luy(.n., had been u,bnl.mzud due 1o previous vh‘unul'ul uclion,

S
. ﬂol’hcr could ol take plen of being freated in th :

.

mune umuuu I this

u,gcud he has rclzcd upon the case of Government o/l f’uu/ab Vs, /n/é:r Jq/;crl

Dogar (2011 SCMR 1239) and Apdul Wa/ud Vs,
A§s‘c1vn1337)

Chairman CBK (1998

-20. " Mr. Ghulam Nabi Khan, Icamccl ASC, apbcarcd on ibelmlf of

Rcspondcnt(s) in C.As.134- P/2013, 1- P/2013 and C. P78 P/?OM and

‘ submltlcd that all of his chcnls were clcxks and- appomtccl on non-

commissioned posts. He further « ubmutcd-» that the issue bcloxc lln:. Court

1ad already been decided by four different benches of this Court from time

to time and one revicw pctmon in this Lc;_;'ud had also been dismis ssed. He

contended that llltu.n Honw bl(, Judges of tlis ComL had already ngen their

view in favour of the Respondents +nd the matter shpuld not hav‘c been

referred to this B cnch for review, He furthcr conlcnded that no cmploycc

was regularized until and unless the PrOJCCt on which he was woﬂcmg was

-hot put under the regular Provincial Budpcl. as such no regular posls were

'

d by the Govcmmént itself

L

crcdt(.d The process of chulaumu/({L

G

iy

Court Assoclate .
Buprcme Court ot Paxl,tan
1 hkamabad
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e KPK Civil Scrvanl., (Amcndnwl}{l

- CAS.L34-172013 oty ) / ﬁ .

_x;./wilhdut'intcrvcntion of Jus Coutl dnzl =w1L!10ut any Acl or Stulute of the

” Govcrnmcnt Many of the. dcc:smna of the lc:bImwar Ingh Court were

availuble, whuc,m the duu.uoua lor rcguluz‘izutiou were mucd on the basis

ol dis (nunu.mrm /\Il the pu sk casen belure iz Cowrt are veliled to the

category in wl'uch thc I’my.cl bccamt:_ part of the rc;},ular vaincinl Budpel

and the posts wepe crcutccl lhousandx of employces ‘were appointed

against (hese posts, Le r:,lc,uc,d to thy: case of /u/{zqar ALl B/vu[!o Vs. The

‘ S'{are (PLD 1979 SC 741) and subm;? th,d that a 1¢vxcw wug ﬂOl.Jlel.lilde(.

noT.‘wnhstdndmg crmz bemg appdxcnl on face of record, if Jll(f}_;l‘l'l(:ﬂl ar

fi inding, although suffeung frorn an’ cuomous assumption of facts, was

sustainable on other gI ounds avm]abh. on rccord

[
4.L -

21. Haf/ S. A Rchman, S: ASC, .lppr' tred  on bclnlf af

RLspondc t(s) in Civil /\]Jpr,dl Nos, 135- 136- ["201.5 and on behalf of 4

174 pcxsoub who “were muc.d notice v1dc lcdvc gmntmb oxdcx dated

- 13.06.2013. He submllt»d that various. chulauzatxon Acts e, KPK Adhoc

le Servants (chulauzatnon of ervmn,s) Act, 1987 KPK Adhoc Civil

Servants (Regularization of Serv:ces) Act, 1988, KPK Employccs on

Contract Basis (chulauzanon of Services) Act, 1989 KPK Employces on
- Coniract Ba31s (chulamzanon of Se 'vxccsj (Amcndment) Acl 1990 KPK

~ Civil Servants (Amendment) Act, 2005, KPK meloyccs (Repulan/atlon

of Survicus) Acl, ).OU) were promulgated 10 wbulaucc lhu services of
contxacl"ual cmployees. The Respondents, mcludmg 174 to whom' he was

representing, wub appointed during the year 2003/2004 and Lhc scriices of

,-'all the conuactual emp]oyccs were 1cgular1z:cd through an Act of lchslalmc

!
i
i
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.lppluul)lu W present
S e )

’ ) Rcsﬁoﬁdcnl‘s. He lCiLllCC] to Sccnon }9(2) of llu, P Civil Servant; A ol

1_9731 whim Wis Subblltulbd wdc KK Civil Scrvants (Amcndmcm) Act

)005, provides thut g person l/.lOZlg/t o.z!acled Jor appoumnen( m the
-p/_*e.s'cml)(:c/ manner (o o service or pos! on or a/f('/ the 1 :Juy of July, 2004,

titl the comimencement of the said Act, but “ppointment on comact basis,

-

shell, with effect Jrom the commencem../zt of the sa:d Aet, be deemed to

 have been aopoz‘n:ed on- regular basis ” F uxlhcunorc vulc Nouﬁcanon

dated 11 .10 19d9 isnucd by the (;ovmuuuul of NWJ 1, the (J(JV&.HI(JI ul’

K ]‘f\ was pleased to declare e “On Parrm W.alu J\/Lumpum il Duu.tux alg”

‘as-an attached Department of ood A;rurultuu T ivestoek and (“nnpu Hion

paltmu. Govt, of NWEFP, Moxcovcr it was .L[')O evident from the
Notification dated 03.07.2013 that 115 employces were i_‘cgularized under
sccllon 19 (2) of lhc Khyber Palduu nlchya \,1"1[ Scw.mls (Anwndmcnt)
Acl, 2005 and Regularization Act, /0 19 nom the date ot their initjal
appointm(mt: T hcmfo:-:’-z‘t Was 2 past wnd- closed lmnsacl:ion. 1{cgurding
swmmaries submited (o the Chicf Minister 1;)1 creation of pont-., he clarificd
that it was not one summary {as ,L.xlod by ﬂn, Jearned Addl. Advaenie

Gcm.ml KPK) but three summaries submitled on 11.06.2006, 04.01.2012

. and 20.06.2012, respectively, whucby total 734 dlffucnl posts of various

calegorics were crealed for these employees from e mLuhu budgetury

allocation. chn ilnough the third sumnhuy, the posts were erealed (g

regulacize the employees in order to implement the judgments of Hon’ble

-~ Peshawar High Court dateg 15.09.2011, 8.12.2011 and Sijpre;ﬂc Court of

Pakistan dated 223 2012, Appmw}{;gm_w

/
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R Govt. of Khyber Pakhtunkhwa 'l'h:rough Ch‘ief Secretar

iyUirector General, Population Welfare Department R/o

szi??a District Population Welfare Officer Peshawar Plot No.

R TP
:z.\L,:'“i'la’

BEVORE THE HONBLE KHYBER PAKHTUNKHWA
" SERVICES TRIBUNAL PESHAWAR *

Khyber Pakhtukhw
- Bervice Tribunal

mResA YB3 o017 wiary sio. 513 |

Datedd

3

Mivhammad Nadceem Jan, Family Wellare Assistant (BPS-07)
/0 family Weliare Center (FWC) Kaba pyan, Peshawar. -

VERSUS

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
Chief  Sccretary  Khyber  Pakhtunkhwa at
Secrctariat Peshawar. Ok

IS

. . P TR SR 3~ [ S S . LR . i N
IoioOvih, o Ky ot Pakhtunkhwa l.m“t)ug!l SC(ZTOt‘aI'y

Population Welfare Department, Peshawar.

4. Secreiary  Population Welfare  Department, Khyber
1.0

Pakihtunkhwa at Civil Secretariat, Peshawar.

Plot No. 18, Sector -8, Phase-VII, Peshawar.
. Accountant  General,  Khyber  Pakhtunkhwa — at
Accountant General Office, Peshawar Cantt, Peshawar.

18, Sector -8, Phase-Vi, Peshawar.

~~~~~~~~~~~~~~ ------(Respondentis).

APPEAL  U/5 4  OF  THE  KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -

THE APPOINTMENT ORDER DATED 05/10/2016
IN ORDER TO INCLUDE PERIOD SPENT SINCE .
BRINGING THE PROJECT IN QUESTION ON
CURRANT_ SIDE W.EEF_01/07/ 2014 TILL, THE

ALL_BACK BUNGFITS, IN TERMS OF ARREARS,

_______

PROMOTIONS AND SENIORITY, IN THE LIGIT

OF JUDCMENT AND ORDER DATED 24/02/2016
RENDERED BY HONBLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015,




¥ es\/g

* Clerk of counse| for-the appeilant and AAG‘fex—;th‘ ]
respondents present Wntten reply not receuved on behalf of

the respondents and AAG requested for further time.

Adjourned. To come up foru writtén reply/comments on

5/10/2017.,
(Gul'Zeb Khan)
Member
05.102017 Clerk of the counsel for appclldnt present. Mr. Kabirul'!ah'

‘Khattak, Additional AG alongwith Mr. Sagheer' Musharaf,
- AD for the respondents also present. Written reply on behall
of. respondents 1ot submitted. Lcalncd Additional AG
requested ior 1urthcr ad;oummcnt Adjourned. To come up

for wuttcn reply/commems on 02.11.2017 before S.B.

(Muhammac%n;n Khan Kundti)
Mecmber




. - W/@%/ Wo- M (3/>01)

L IO £ \”d/rmnemg
/ | 0 N d adjou Ay
t 06.07.2017 R Appellant in person present and requeste\& or i) : 0 Zgi_’
-. A;djoumed To come up for preliminary hearing \o\m_//
pefore S.B.
(Ahmad Hassan)
‘Member \‘\
03.08.2017 Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant
that the appellant was -appointed as Family Welfare Assistant

v1de order dated 01.02.2012. It was further contended that the

| appellant was terminated on 13. 06.2014 by the Dlstmct

Populatlon Welfare Officer Peshawar without servmg any

| charge sheet, statement of allegations, regular 1nqu1ry and

show cause notice. It was further contended that the appellapt

challenged the impugned order in august High Court in writ h

petition which was allowed and the respondents were directed

to reinstate the appellant with back benefits. It was further

oontended that the respondents also challenged the order of

august High Court in apex court but the appeal of the

respondents was also rejected. It was further contended that

the respondents were reluctant to reinstate the appellant

therefore, the appellant filed C.0.C application against the

respondents in august High Court and ultimately the appellant

‘ ' was reinstated in service with immediaté' effect but back

benefits were not granted from the date of regularization of

the project:

The contentions raised by learned counsel for the

appellant.. _ne_cd,_,consideratibn. The appeal is admitted for

regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued to the respondents

.. for written reply/comments for 06.09.2017 before S.B.

i

Mna
(Muhammad Amin Khan Kundl)
Member

ik
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' recruiteqd Uuough KPK Pubhc Se1v1c Con miss n'aud thc P

ublic Service
f’omm:sazon is only meant to 1ecommcud the ca.ndldatcs on wgular posts.
22, 7

as won.'ng there, Fe comcntcd that, even

Wul Letition No.59/2009, Wis not
Questioned bcfoxc thzs Court and thc same had athincd ['mnli{y. He further

Mr, Ayub Khan Jcamcd ASC,

appeared jp CMA 496-

‘.:'nouccs wm. _Issued by this Court V1dc. le

ave gxantmg 01der dated
13, 06

...OI:]) and ddOpT.Ld the algumcnls advanccd by the scmor Ieamed
counscls mcludmg Hafiz 8. A. Reliumun,

24, Mr, Tjag Anwar, learnec, AuC appeared in C.A 13 -I’/ZOIJ
. for Respondents No. 2 1o 6, CPs.526.p

for Appellant iy Civil_Appeal Real No.6Cs-

' RLL,LIIJIM.IU()II Act of 2008, s

to 5"3 1’/2013 for Rc.*.pondc.nl., and

/2015 (JR) dﬂd subrruttcd that the

applicable to lu s¢ und i bumhl 18 given
o some cmployces thep in Iight. of Lhc 'judgmcnt 01' thiy
Gov

Couxl titled
0 HHT(’/" ()
~exerment ¢

e ‘had not talen any

Iegal Proceedings,

in suc.h a ¢use the dxc
A m

L/

latcs of Justice

Court A:.s' clate
emc Courr of Pakl
'lamab...

Sy for Istay

Ao




) I‘urthcrmolc the judgment of Peshawar Ilu,h Court which uu.ludcd P

e (] B

of the éaid dccision

‘bc extended to . othels also. who mty not be parucs to tlmt lxtlgatlon

lOJCCl. :

cmpioyces as defined under Section 19(?) of the KPK Civil bmfantb AcL

_ 19/3 which waa subs Lituted 'vide KEK Cxwl Suvuuts (Amuldmult) Act,

7.005, wias not chall(‘ngr d. In the NWFP ]"mp]oyu- (Rr.yulsuuulmu wf
Ser\llccs) Act, 2009, the Project employces have bcen cxcludcd but in
pxescncc of the judgment dehvmed by thxs Coult in the cascs of Govt._of

NWEP vs. Abdullah thm (ibid) and G'ovt of NWFP vs. Kalcem Shah

(zbzd) the Pn.shawzu Ihgh Couxt had observed th

]

ab the .siin_ilurly placed
persons shoul cl bc consic}ercd for rcgularizz'ltibn.

25.

‘While arguing CM[ /\D]_ml No 605- 1’/7()15 he s ubmilté(l

. that in this case the Appellants/ Pr,uuoqcxs were .1ppmnlul on conleact b: 151

for or a perlod of one " year vide order ldatcd 18. 112007 WthIl was

subscquently cxtendcd from time to time. “‘LCLCdHLL

Appellants were terminated vide notice _d;Lth 30.05.2011.

Ule services: of the

The leurned

" Beneh of the Peshawar High Court rcfu'scd relief to the cmployécs and

observcd that they were expx essly cxcludcd from the purvmw of: Sc.cuon
2(1)(b) of KPK (chularuation of Services) Act, 2009 I‘Iea-furthcr

contenc[cd that the Project against which lhcy were appomtcd lmd become

) palt of regular Provincial Budget. Thercafter some of the employees were

regularized while others were denied, which made out a clear case of
discrimination. Two groups of persons simifurly placed could not be-trealed

diffcrcntly, iﬁ this fcgén'd he relied on the judgments of Abdul Samad vs.

i
Com Assoc:a:c

Gupreme Court of Pakistan y
Isamabad . Sk




CAS I L0201 ote /'9‘ o

K Fe?[qg-au‘on of Paicistan (2002 SCMR - l)ound Lngineer Nariundas vs,

"26, We have heard the 10:13‘116(1 Law Ofﬁccx as wcll as thc lLdl‘an
! ASCs represeiting the partics and have gonc through the rclevant rccord . ’

w1lh their able assistance. The conuovcrsy in Lhusc. cascsy pwols mound the

muc as to whether the \prondcnlb are governed by (he plOVI..lOI‘L: ol the
Noth West Frontier Province (now KPK) meloycc.:; (chuldm:atxon of .

Scrv1ccs) Act, 2009 (hereinafter referred Lo as the Act). It wouid be

i re}evgnt‘to rcproduce Section 3 of the Act:

o

3. Regularization 7 6'e.rw'ccs of certain

employee:.—/lll employce mcluc'mg recommendecs of
" the Htgh Court appomlcd m contract or adhoc basis
and holdmg that post on 3D December, 2008, or till the
r.aummnccmcur of this Act sall e L(u.mc:' (o lave been

vahdly appointed on regular basis . having the same

qualification and experience. - '

27. : 111(. aforosaid Scction "of the A(.l 1cp10duc<.d hcrunabovc.

c]c.znly p1 ovides for the 1cgular1aatxon of tht. (.mployccs appomu.d c1th(.1 on :

. | PR W : )

“contract basis or adhoc basis and were hu]dm;_, conuact appointments on

31s December, 2008 or Ll the commcuccmc,nl o[ this Acl Adnullcdiy, the

Rcspondcnls were appomtcd on one year contract basis, Wthh pcnod of

their appointments was extended from tinie to timc and were holding their

" respective posts on the cul-of date provided in Scction 3 (ibid).
28. - Momovu the Act conlains a ron-obstante clause in Scetion

4A which reads as undu

s

A Qverriding  effect.—N: )tw:(/n(unmuw T uny
thing to the contrary conrained in any other law or

eme Court of Pakistan
\ 13.}amabad .- .

oY




: ff'e..LU;!""'["vl.l:LG - ' ‘(g B (@

rule for the time bearg in force, the provisions of
this. Act shall have an, overriding;. welfegt. cmq{ the ;.'::'z
provisions of any such law oc rule to. the cxtent of
inconsistency to this Act .,Imll gease to have effect.” - -

' . e LA

v

29. 4 1" fie above Sccuon cxprcs&ly excludes the appllcatlon oI‘ any

[

oLhu law and declares that the provisions of the Act will have overriding

cffeet, being a special cnnctment. ln i buckpround, thg citses of the
Respondents -squarcly fall withii the ambit of he.Act and their sorviess

. were mandated to be regulated by the provisions of the Act.

i

30. It is also an admitt-.:ci‘fuut lhul,l‘hc R@sponklcntx were

appointed on conuact basis on Prajcct ]JO‘lh but thc Prcuccts, as conceded
. |

by the learncd Add1t10na1 Advocate Gcmcml were fundcd by the Provincial

Govunmmt by allocating 1egul.n l’lOVlllCldl Bud{,el priof. to” the

promulgation of the Act. Almost ali the ijccl. were luou;_,hl uudu- the

1cgul.’u vamcx'll DRudget | c.hcnn,.s by ‘the (“‘ovcmmcnl of KPK and

.?yh o ﬁ

ll,

summarics were approved by the Chicf Mlmlc.r of lhc, KPK for. opcxntmp

~

the Pro;ccts on permanent basis. Thc‘ “On Farm | Watm Managcment
Project” \:vas brought on the rogular sxdc in the’ yeat: 200I6 and lhc Project
was declared as an attached Department ofF the IF ood, A[_,l“.UllUl(,, Lwc, stock
and Co-operative Departinent. Likewise, other Projects were alluo bxoubhlv

undu the regular Previncial Bud[,ct Scheme. Thcxcfou, scrvncc of the

Respondents would not be dffcclcd by the lang uaL,c of Section 7(nu) and (b)

of the Act, whlch could only be attrrcted. Af the PlQ]CClS were abohshcd on

SR - the complcnon of their prescribed tenure. In the cases in hand, the' PmJects

B

initially were intioduced for a specilicd time whcrcuﬂdr they were

transferred  on permancnt  busis L y attaching them. with Provincial

‘ 7E.ZD)‘ .‘ : ‘4'-’I |

Gourt A&S0GiA e
" Bupreme Courtof Pakistan
- )j tsfamabad

/

et
X
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‘mmcm dcpaltmcnts Thc cmpch) ecs 0 “the samc Froject were adjusted

"aﬁl fg e

'
EN

:lﬂdm 3 Lhc. povls u L,alul by the PIOVH"LM] ('ovu nment in l]m behalf,

Th’c‘.rbcord :I'urlhcr e /Ldlu “that the Ruspondcnls were

appomtcd on contracl basas and were in cmploymcut/acrwcc for several

yccu" und PlOJLCLb ou which mcy were appoxulc.d have aly S0 been lal(cn on

he.. wgulm Budget oi the Govmnmcnt lhcmfom their status. as Pchct

o cmploycm has ended once their services weic uamfcucd to the d1ffclcnt' -

: altuchicd Govcmmcm L)cp.ulmc,uls., i t..um of chLlon 3 of the Act. The
S

s Oovummcuﬁ olj KPK was also obliged o teal the l(cupoudculu ul pur, ny it

can‘nql adopt .o policy of cherry pieking to regulirize the employces of

certain Projects while terminating the services of other similarly placed

employees. . T

. |l
32. The above are the reasons of our shoxl 01dc1 datcd 24 2. 2016 : 5
whlch reads as under:- - SRR "':'-:""5;. o

“Arguments heard, For the reasons to be recorded
separately, these Appeals, c4cept Civil Appeal No.605 of

2015, wee dismisued; Judgiment - Civil Appacal No.6US5
of 2015 is rescrved” . )

oy
|

N

cl/- Anwar Ziheer Jdmah lJC‘
Sd/Mian Sacib Nisar,F
Sd/- Amir Hani Mushm J _
Sd/- Tqgbal JIH']]C‘( scur Rahman g
Sd - J{hilji Aul Ilusm in,

v

R

N ""\-. ....-—"'

Islamabad the, S //S‘ ‘ ‘ akistan S
24-02-2016 . - . ' Islamahad e
T : Approved for reporting, Ly . ) TR '
, : o . 7"':\ 2
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In Re COC. Noulgé /D/xm) h

In W.p No.. 1/30 P/7014

Muhammad Nadeem Jan S/o Ayub Kh

an R/o FWA Male,
District Peshawar and others. i

e

Pe th‘i(')mars,;t

VERSUS

1. Fazal Nabi, Secretary to. Govt of Khyber p

al\hlunkhwa
opu!atnon Welfare Deptt, K.p.

K House No. 125/, Sereerff

No. 7, Defense Officer’s Colony Peshawar |

2. Masood Khan, The Dtrector General Population Welfare |l
Depu f-.C Pldza Sunehr: Mdb]ld R A

oad Peshawar,

A
A ‘5) ¢| e

Respondents ,

" APPLICATION FOR ___INITIATING |
CONTEMPT OF COURT PROCEEDINGS
AGAINST _THE . RESPONDENTS | fop |
‘FLOUTING _THE _ORpERsS OF | THIS
AUGUST COURT I w. Pif 1730-5/2014

DATED 26(06( 2014.

| : | . _' |
RESPECTF'ULLYSHEWETH : » |
“\\4 ; |
. 1. That the petltloners had ftled a W.P 1t 1730- i

P/2014 wh:ch was" allowed wde

judgment and

order dated 2(/0(/70'}4 by !'hi Avgroet Conrt

(Copicy of w.p 17301/2014 and order dated




"’} "o, ,-.,,c

J 5§ 2i_":)

refuctant in

mplementmg the Judgment of thrs /\upust C()urt

peutron(rs wore (onslmmmi Lo hir {‘O(‘

No It 479. !3/2014 for lmplementdlnon of  thg

judgment dated. 26/06/2014 (Coplcs of COCH

479 P/2014 is annexed as. annexure “C”).

3 rhat lt,was d.urlng Lhe pcndency of COCH 4/9

!

P/)Oll! Lhat Lhe respondents in ullc r vaolallon Lo

Judgment and order of Lh:s Aupust Court mzd(*
advert:sement for fresh recru;tments I’hls rllegaJ

~Move  of the, 'respendents :constrained- thsL

cess and after bmnp hafte

by this August Court once. again. made

advert;sement vrde daily I\/Iashriq, dated

22/09/2015 and:: da:ly AaJ

dated 18/09/2015

Now agam the petrtloners moved anothor C M

for Suspension (COpres of . l\/l I 876/)01'

and of




S )k) W

A IN THE HON BLE PFSHAWAR HIGH COURI PESHAWAR

i ' . ’ : i f .‘n .'i,.

o In'Re COC No. 39 [ LD/ 2016 ﬁ%{ -
 InCOCNo.186. P/2016 = . -

InW.P No.1730-P/2014

|
i ' T |
P ‘

"
s

Muhamma’d Nadm;ﬁﬁ Jan Q/o /\yub Khin H/u WA Mg,

DISII’I(‘I Poshawar. md olhors '

 Petitioners :
VERSUS -
Fazal dbl Secretary to - Covt of Khylmr Pakhtunkhwa

Popu!atlon Welfare Deptt KP K Houso No. 17 /_E_II, St.reo'.é

No. 7, Defense Ofﬁcor s Coiony Poshawar. ;
: .Hespondcnt
APPLICATION » !'OR INIIIAHNG- -
' CONTEMPT OF COURT PROCEEDINGS' _ Y
AGAINST TH[ RESPONDENF FOR /

FLOUTING THE ORDERS OF THIS AUGUST

COURT IN_ W.P# 1730.p/2014 DATED
26/06/2014 ."& __ORDER

D/\TL o
o 03/08/2016 IN COCNO.186-P/2016 *

Respéctfull-y ShGWGth,

2 Tt b //////////c’/)’ /4/(/ 7 /c’(/ g &V (/ // ( r34-

P/2014, WhICh was aHowcd v1de Judpmcm dnd

]
Pt
J

order dated: 26/06/2014 by (hic Aupus, un’ri.

((opy of Ordor dated )()/(JO/)()H! iSv annoexed

hf“rr‘\/\/ffh ac "Ir“lr’\r‘\ Ve Ay "

i .




.'That as LE"/'/

respondents  were reluctant - in

‘.‘impleme'ntingthé ju_dgmeht '5{ this ALnggusL C'our:",‘
S0 Lh Detitioners W(:‘l’(. constram(d to Hile (_O..C'
No # 479- P/2014 for mglcmonh tion o{ﬁ' the
judg’m(‘nt ddtod )_0/06/?01/] (Copiu:, ol Coan

A /9 P/?O”l/l ls annexed as .mnt‘xur(\ “B.

That it was durmp Lh(‘ pond(‘ncy of (O(-H /l/‘)-
|l; ‘, l

P/2014 that the respondents in utter violation to

J‘udgment and order of this _August Court -mag’je"
advc*rtlsomont for frosh rec rullmonl- Fhis illlcz{;zil
move of thc respOndents éonstrained the
petitioners to file C._.I\/IH\ 826/2015 for suspension
of the recrui"»t;‘r‘nent prbcess and after being halted
l:iy this  August  Courl, - gnce apain made
advertisement -\'/i'do ‘daifyi “Mashriq”  datod
22/09/2015 and dally "Aaj” aated 18/0‘3/2015
Now. again the petltloners moved anothor C.M
for §‘uspens|on. (Copi,es of C.l\/l 8)6;/2()1.‘5 and of
the thenceforth C M are annuod as annexure .—

i : :\

“C & D” respectwely) SRRt

4. Thatin Lhe m(_anwhtle the Apex Court suspended
the operatlon of Lhe Judg,mem and order datod
26/06/2014 of this August Colrt & in the ight of
the same thet prodemgs m l: sht ol COCH 479-
IJ/)(JI/I werdideclar d as b m £ anlracluous and

Liwas the COE W(l!-..'.(,!_l!'.ll\lf.‘,(?(I"'Vi(l(' j'm.lumgrnl and

CRA s re gty Yoreds i ogay
.
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‘_ om_cc ORDER

L . o N -
L . CBRE b, -'9.-'_'.‘-.'-‘ ‘.
M : A K ! ¥ ‘*
. I ‘4
. ..

GOVERI\MENT OF KHYBER PA‘(HTUNKHWA
POPULATION WELFARE DEPARTMENT

oz"‘ Flaor./\hdulwuﬂknan Mukiplex, Clvi: Secretariat, Peshawar

; l '
Dated Peshawar the 03" Octob: ', 2016

N . .

Nv SOE c'P\va; d- 9/7/2014/HC - ln co-nnllance with the 1ucgments of the Hon uhln,
°es'1aw’r Hizh
SJp'cme Court cof Pakistan dated 24-02- 2016 cas:ed in Civil Petition Mo. 496-P/2014, .

Court, Peshawar dated 26-06- 2014 i W.P No. 1730- P/Z(Jl/. and.Augus?t

- the ""Y'nDP employees, of ADP Scheme -titled “Provision for Population Wehare
Programme in Khyber Pdkntunkhwa (2011-:14}' are herety reinsiated against lne

sanctioned regular posts,with immediata eﬁcct, subject to the fate of Review: r’crlucn :
pena...a in the Ausust Supreme Cou tof Paklstan

Endst: No. y’JC (PWD) 4- 9/7/2014/1 fC/

Copyfor mwrmatlon & nec:ssary actlon to tne -

\DOO\JO\U'J&WNH

il

SECREI/\R"
CO\/T OF KHYBER PAI(HTUN:(HW/\
POPULATION \NELFARE DEPARTMENT

Oauf; PEShdvvof the O;s“1 Oct: 2616

L ‘4

Accountant General, Khyber Pakhtuakhwa, @}
Director General, Populat(on Welfare, Khyber Pakhturkhwa Peshaw
District Population We!.are Officers in Khyber Pakhtunkhwa.

District Accounts o".cer:. in khvber Pakhmu!’hwa

Officials Concerned.

PS tec ndvisor to the CM for Pwn, K.woer Pakhiunkhva , Peshawar.
PS to Secretary, PWD, Kiyber. Rakhtunkhwa, Peshawar

Registrar, Supreme Court of Pakistan, Isiamabad.
Registrar Pashawar High Court, Peshawaf
Master file.

SI:&."'IOI\.'OFFICEF
. .HO'\IE NO, c81- 9‘23623
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l OFFCE OF THE DISTRICT I‘ﬂ"l’lll,.-\'l‘l()N WELFARE OTFICER CHITRAL. -
F. No, 2(2)!20!()/;\«1:1111 Chitral duted 24" October, 2016.
v P "4 QFFICK ORDER
¥y o compliance with Sceretary Um(.rnmum o l\hvhcl Pakhtunkhwa Population
; Welfare Department Qffice Order No. SO (PWD)l 9/7/"014/1 IC dated 05/10/2016 and the
i Judgments of the Honourable Peshawar High court, ulnmu doted 26-06-2014 in W.P Nao.
1 1730-P2014 and August Supreme Codrt of Pakistan dated 24-02-2016 passcd in Civil Petition
Y NoAR6-P2014, the Ex-ADP Employees, of ADP Schemes titled “Provision for Population
Wellare Program in Khyber Pakhtunkhwa (2011-140)" are hereby  reinstated  against the
sanctioned regular posts, with immediate ceftect, subject to the fate of review petition pending in
the August Supreme Court ol Pakistan (vide copy enclosed), tn the light of the above, the
Aollowing temporary Posting is hersby made with immediate effectand G further oidey:-
S5.No | Name of Employees | Designation | Place of Posting Remarks
1 shehnas b L EWW FWC Quehu
2 ”.Jl Meni FWW [FWC Gulli
3 Khadija Bibi FWW FWC Brep )
_Robina Hibi FWW FWC Chumurkong )
3 Nahida l.l\lg cm FWW Waiting for I’ oslnw
| '2 L ‘{\]d/. ihin li\_r!"\v I \VC QOveer
| 7 Zainab Un Misa FWwW. 1FWC G, Chasma
| 8 Saliha Bibi FWW W Ureshgram
? 9 Suraya Bibi FWW W C Madaklasht
1 10 “Shahnaz Bibi No.2 FWW I'WC Arkary
| ] i Shazia Bibi L FWW FWC Merupram.2
: (12 | Nujma Guil FWW [ IRWG Kosht
] 13 Nazia Gul FWw FWE ]I.nchu.n
! e Jamshid Ahmed FWAM) | FWC Gulti
’ 1S Saifullah FW. (I\Q I"WC Chumurkone
do | Abdul Wahid  FWaiM) 1L W(, Arandu
17 Shoukat Al FWAM) | FWC Ihnshyam
18 Shoujar Rehman FFWA(M) FWC Kosht
[ 19 1 Anis Alzal FWAM) | I'WC Madaklasht
20 | Sail Ali FWA(M) FWC Ouchu
21 ¢ Muhemmad Rali FWAM) | IF'WC Avkary
22 Shouja Ud Din FWA(LM) FWC Rech
23 Sami Ullah FWA(M) FWC Scentashit
24 Inwran hussain FWA(M) FWC Baranis .
25 Zafar Iqgbal FWAQGM) TFWC G, Chasma
26 Bibi Zainab I WA() FWC Scenlasht
27 1 Bibi Salcema !-W.Q&l ) FWCE Kosht
28 Hlashima Bibi FWA() RHSC-A boani
29 Bibi Asia FWA(L) F'WC Breshpram
30 Harira FWA(F) FWC Arkiny .
31 Nazira Bibi FWA(F) FWC Rech
2z Shehla Khateon FWA(I) FWC Brep ¢ .
33 Sulia 13ibi FWA(L) FWC Meragram. 2
- 34 '.liil'll”:lvh—ihi !“\\’A{El FWC Quchu ™
38 | Farida Dibi L FWAF) 0 FWGG. Chasina O
36 Rehman Nisa FWA() ¥ ‘W Gulii
H 37 | Saminaichim WAL 4 FWC Bumburate
38 | Wasmin Haval [ EWA() FWC tone Chitral B
| 3 - A
; P i ?WF‘ -~
¥ ; R

t




39, | Amina Zia FWA(F) - | FWC Mastuj
40| Zaritiy Bibi FWA) . | RISC Ghitsl
41 | Nasim [ FWA(I) ¢ | FWC Mdda!\laslu
142 | Akhtar Wali Chowkidar, | FWC Qveer
‘43 | Abdur Rehman Chowkidar’ | FWC Arandu .-
44 Shokorman Shah Chowkidar | FWC Arkary
45 Wavzir Ali Shah Chowkidar | FWC Ouchu
16 Al Khan Chowkidar™ »| FWC Harcheen
47 Azizullah Chowkidar | FWC Bumburate .
48 Nizar Chowkidar | FWC Kosht
49 Ghafar Khan ' Chowkidar | FWC Guliti
50 | Sultan Wali Chowkidar | FWC G.Chasma
Sl Mubammad Amin Chowkidar | FWC Madaklasly
52| NawazSharil | Chowkidar | FWC Chumurkone
537 | Sikandar Khun | Chowkidar | FWC Broshgﬂm ’
F§4  Zafar Ali Khan Clwwkldm 1F WC Brep ]
55| Shakila Sadir_ Ayi/Helper FWC Sgenlaghl
€6 1'Kai Nisa Ayw/Helper "| FWC Rech
57 | Bibi Aming Ayw/Helper | FWC Gufti
58 Farida Bibi Aya/Helper | F'WC Breshgram
59 Benazir Aya/Helper | FWC Oveer
60 | Yadgar Bibi Ayw/Helper | FWC Booni
61 Nazmina Gul Aya/Helper | FWC Madaklasht
62| Nahid Akhtar Aya/Helper :FWE Quchu ..
63| wieslcha Aya/Helper [ TWC Arandu
164 Gulistan Aya/Delper | FWC Ayun
165 Hoor Nisa Ay/I-iper [ FWC Naggar
66 | Kufis Bibi Aya/llelper | FWC Harcheen
o7 Sadiya Akbar Aya/tlelper | Whaiting for posting
(8 Bibi Ayaz Aya/ilelper - | RIISC-A Booni
6Y | Khadija Bibi FWC Arkary

Capy forwarded to the:-

Aywa/Helper

s -r("#fd’

/i

Dnsmct Populauon Welfare Officer

Chitral.

1). I'S to Director General Population Wclfa're{Govemmcm of Khyber Pakhtunkhwa, Peshawar
for favour of information please. ' '

2). Deputy Director (Admn) Population Wellare Government of Khyber Pakhtunkhwa. Peshawar

~ fur favour of information plcase. K

‘3) Master File.

t

1

* 3). All officials Concerned for information aid compliance.
4). P/F of the Officiuls concerned.

i

B Il..

L
N S o o ¢

District Population Welfare ifioer

o -
Chirel.

A
-




The Secretary Population W elfare Department

Khyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir, |

With profound respect the uhdersigned submit as under:

1

.2) ,.

3)

4)

5)‘

That the undersigned along with othe;i;'s have been re-

“instated in service with immediate effects vide order dated  *

05.10.2016.

That the undersigned and other officials were regularized

by the honourable High Court, Peshawar vide judgment /

order dated 26.06.2014 j"\,?vhereb_y it was stated that petitioner

shall remain in service.

That against the said jgdgment an appeal was prefefred to
the honourable Suprexiié Court but the Govt. appeals were
dismissed by the Iargi?gr bench of Supreme Court vide
judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date of
regularization of project -instcad of iinmediate effect. .

BT g ST v
& E‘“ﬁ&?ﬁf ;;5:;\“‘

AT
F i

That the said principle has been discussed in dt?aﬂ'“in the .

- judgment -of augu‘st'” Supreme Court vide order dated




6

H]dl scud pxmuplcs arc also requirc 1o be fol]ow m lhc

‘ pzlcscm. CdbC inthe llghl 0{ 2009 SCMR 01.

ﬂ 1

BN

It 19, thcn cforc humbly prayed that on acccptancc of:

lhlb appcal thc apphcanl / petitioner may gracxously be
all()wul all back l)unllts and his seniority be nck()nul
from the date of regularization of project instead 0['

immediate cffcct;
Yours Obediently, -

| i. Zodnslrdss
Zainab Ul Nisa
Family Welfarec Worker

Population Welfare l)cp'lrtmcnt' .

Chitral e

Dated: 02.11.2016
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T, SOLEIMENT SE. 523 a0 A
ally bt o DISTRIGTEN OWS H ERD

Ho. 018-00000055
Personnel No. 00679554
Office. POPULATION WELFARE NOWSHERA
Syt
[igyRmaisah g
J"' YNV RO issuing Authority
o mmwm )
-~ T

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark of ldentlﬂcatlon NIL

Issue Date: 26-10-2014 Valid Up To: 25-10-2019
Emergency Contact No: 0313-9191372 Biood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

Note For lnformanon !/ Venﬁcat:on Please Contact HR -Wing Frnanceoepanmem ( 091-921 2673 ) .
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N 'r';'r SUFREME COURT, O l«"'v, KISTAN \
( ‘-\.ppcﬁ e Jur xadxu.xou )

Lt U
PRF "‘?NT

MR JUSTICE ANWAR '&IILLR JAMAL;, HCY v o}

MR. JUSTICE MIAN SAQIB'NISAR - _ !

MR, JUSTICE AMYR FHANI MUSLIM b
. MR JUSTICE IQBAL HAMEEDUR RAHMAN

MR. J'US F\I.CL KIIILJI ARII" IIUSSA‘\
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AMIR HANT MUSLIM, J.- This Appeal; by leave of the

Date of heariig

-~

Court is directed agamst the judgment datcd -18.2.2015: passcd by the
Peshawar 1 High Cour, Peshawar whercby thc Wut Pctltzon f‘lr..d bv the =

Appcllants ‘vas dxsmxsscd . - ' ! DU
] . ) '

2 “The Iacls necessary fon the present plocu.dmgs are that on

25-5-2067, the Agrlcultuu. Departmcnt KPK gul an . ddv :t:scmmt
publmhed in the prcss mvmng apphcahons agamst ‘the posts mentnoncd in J

the advcruscment to be filted .on comracl bdslh in- the Provinciul Ag,ri--

dusmess \.ooxdlnatlon Cell {h(.rcmafu.r u.['t.ucd to s X tht:' Cell’] - The

/\ple At elon;_,w:ll: olhu K] .1pplu,d against “the, various posls On various
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dates 1) Ui month of St.pit.mbu 007, upon the recommendations-ol’ the

—\

Dc_pl'llm..nl.ll Sc.lu.uon (.onumlu.(. (Dl‘(") and liu, .1ppmvxl of- the
. ‘ \) ‘o . *

-

(,ompuml '\uthonly, 1hc Ap’)ullmlﬁ were appomlul .u,am;t “various posts
' m the (.cl! i uily on comr.u.l La"ns for & p(.nod oi onc ycar, ¥ u.ndubk o

SleJ(.Cl to s‘msf'lctory pul‘ormancc m Lh(. Cell On 6 10. 2008 thnou hoen
VN
Office Order thc Appellams were grantm.d extchston in, thcxr contracts for

the next on(: ycar. In the year 2009, the Appz.ll..mts comract was agam

cxtended for another term of one year. On 26.7.2010;'thé“ton€ractual term

of the Appeliznts was further cmcndcd for onc more y(.ar in view of the

Pol:cy “of the povernmcm of KPK; Eslabhshmcm and Admlmstr stion

Depuartmest (Rwulauon ng) On 12 22011, the Cv..!l was cenver wed w
the regular miu ol lhc budgct and the I*m‘mcu Dr.pm Lmunt Govl. of KPK
agreed 10 \,rLd'(, e c,lmng, r)osts on rcg,ular mdu_ Ilowcvu the Project

Managu of the Ccll vide order dated 30.5 2011 orducd the ter mm'mon of

" services of the Appellanis with cffect from 30.6.20‘1 1.
. 1]
) L '

3. The Appel!.mts invoked the consututlona! Junsd1ct|on of the
learned Peshawa' High Court Peshawar, by Inlmg “Writ * Petition

No.196/2C1} avamm the crder of their tenmnanon, mnly on the ground

- that many other employecs .working in diﬂ'crcnt pr-ojcé@"s -of the KPK have
been regularited through dszcwm Judg,mcms of the P(Isshdw..r Figh Court )

and this Coun. Tn“ lcamed Peshawai ngh Comt’ dxsmxsscd the Wm‘

Pc.tmon of the Appellams holdmg as under

“6. . Whilke coming to-the case ';of the petitioners, it would
r;:ﬂc‘:cl that no doubt, they were co.mract gmployccs wnd were
also.in the field on‘the above said cut of date but they were
project employccs this, were, not cnmlcd for regularization

of their- services as explained ..\bove The '\ug,usi Suprcn-t,

P

Court of. Pakistan in the case of Govcmmem of Hhyber
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Leve” .\luch {unl ((mm rofive

/J Hoaed -

.Dumrmwnl lhl'()ll['fl zf Svr‘ramry and others vs:

Din_and _dngther v_((.n'tl /\pp«:ul N().GH?/'ZO_I’-’\ decidted “on
24.6,2014), by (listin[;[.;lsllim; e cases of Guvernnent of
NWEP i, _Abdullah (2011 SCMI 98Y)
("n.\w/;r.mn'nl of NWEP (now [(PK) vy. ~f.|;(tl¢:"i:m Shﬂlf ("Oil

Khan and

SCMR 1004) has cnlcgcnf’ally held so. The concludmg para

. © of 1he said JlldglelI wod]d lcqunc rt.producnon which . - L

~. N . . t : .
-

reads as under : ) : S . o

“sIn view of the ‘cleer sl.\tutor)"\provtsmns tli'c'.

respondents cannot seek regularization as they were *,

admittedly project employees and thus “have bct.n

expressly  excluded  from purvu.w of -tk

Regularization Act. The appeal is therbfore allowed, .

the impugned judgment is scl aside and wril pcnuon ) .-
(Ill.d by the respondemts stands dismissed.” | ’ '

7. in vicw of thi .1buv(, the |)Llll'l0!ll.| s wnnot seek

'
regularization being, |no_'m,l 5.mp|(>"u:

which have been
expressly excluded frdm purvicw of the l'(l:gm'.u'izution Act.
Thus, the instaint Writ Pctmon beihg devoid of merit 1

hereby dnmls el

4. n Thc Appellants filed le Petition for' ]eave to Appcal

No 1090 of 2015 in whmh leavd was. bmntcd by this Ccnnt on 01 07.2015.

" Hence tms L\')pml

5. We have heard the Rarned Counsel for the Appcllants and the

’lcurncd Additional 'Adygiéate'Gcneral, KPK. Thc only distinction between

.

the case of the present App(.ll.mts and the case ufthc Rc.sporldcms in Civil
l M .

t\ppt.dl; No. 134 Plof 2013 cic. llS..lhdt the p:o;t.c{ in whu..h the present ’

Appclmnls were appoum.d was taken over by thc KPK Govu e in th

year 2011 whereas most oftht. p;ojects in.which-the afmcsaad Respondems .

were appomtcd werP regularucd ‘before” thc cut- off datc prov1ded in Norti .

Wc,st Fl’Uﬂ(lCl Province (now KPI\) meloyces (Regulanzanon of Ser vuces)
, 2009. The present Appcl]ams were appomtcd in, the”year 2007 o
contract basis in Lhc pleCCl :md aftm completion of all thc requisite cooal

|
for m/uu cs, the pcuod of their contmu appomtnu,nt:, was extended from
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iirac to time up10.30.06,201 1, when the project was tuken over by the KPPK

Government. 1 appcars thut lhcAppcllums_ Were 'uot :ﬂlowcd Lo continuy-
- \ . , .

:dltz t!:f (,lmn['t, nfh md', nl llu. |7|0|LLL In,lu..nd tlu (uovunmuu by Ll.n... o

pnc}uu;_,, hu(l dppomu.d (hlfcrcnl pcnsons i pl.lu. oL 1lm App\.!mms The-

’ 'easc ofthc r)rcscnt Appcllants s co\wred.by-lhc prn-rc:plss i down by s B
I o ™ i ' .
Court in lhc case oi Civil Appeals No. 1.!4 P 0‘ ”UH ete. (( ovunmu:l Gl
KPK thowh occrcmry, Agncultmc vs. /\.dnunuliah dl’td othcns) as thu'
[ : .
' Appe!lants’wcrc discriminatedu against -and .wgrezialsoi'snmllarly placed
project employces. o S D :"f‘, A X '
. ! i ‘ . . - ' ' .. “— .
. - We, for'the aforesaid reasons, .allow this /‘-\ppcanl and sct aside
N
the impugned Juclumm The /\ppt.ll.mls sh..!! h(. e :mL.uLd in service Imm
the date of lhul lcrmlmtvon md are '\lso held qmuled \o the baci\ benelits )
~ for me period they have worked wi_Lh the projch'or Ahe KPK (juvu‘l'u'ncnl.
. [ .
The service of the Appclia;us for Lhc mtt.rv(,nmg pcrlod i.c. from the dawe ol
' their termination nll the date of .thelr rcmstalemcnt shali be compulcd
" - - :
towards their pcnéionary benefits. ;
] . . - o 1 ‘ _—
} ¢ Sd/- Anwar 7ahcel Jamali, HC)
' ‘ Dd/ ‘Mian quxb Nisar, J
. ! - Scl/ Amn Tan | \/Iu¢11m J
| Sd/ Iqbal. Il'unccdm Pahman,) .
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'TPa‘r:‘:l No.-lxto 7

Before the Khyber Pakiiturikhwa Sérvices Tribunal Peshawar

Appeal No.gt{.@- - '
PNy, ™) -

.................................................................................................... Appellant.
V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, .

Khyber Pakhtunkhwa Peshawar and ORI S oot Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1).  That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4),  That the instant appeal is not maintainable.

e AT o
m»:f‘.’“-‘, aa -

Respectfully Sheweth:- NS

- That the matter is tota'Hvy administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are_in better position to satisfy the

grievances of the appellant. Besides, thﬁ appeliant has raised no
grievances against respondent No. 4.

Keeping in view the above ment_iOhed facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent. : '

) | ~ ACCOUNTANT GENERAL
' KHYBER PAKHTUNKHWA




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH T UNKllWA
PESHAWAR '
In Appeal No. 960/2017. > | |
" Zainab-un-Nisa, F.W.W (BPS 08) e, . (Appellant)
VS | |
Govt. of Khyber Pakhtunkhwa and others ...... e (Respondents)
Index
SNo. | Documents - "1 Annexure | .Page
1 Para-wise comments _ B 12
Affidavit ‘ ’ < 3

Deponént
Sagheer Musharraf
Assistant.Director (Lit) -
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IN THE HONORABLE SERVICE T RIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR. ' “
In Appeal No.960/2017. -'
Zainab-un-Nisa, F.W.W (BPS-08) | ....... (Appellant)
' ' VS
Govt. of Khyber Pakhtunkhwa and (Il)thers .......... | (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5. '
. | . )
Respectfully Sheweth, |

- Preliminary Objections. !

|
That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.
That the appellant has come to the Trlbunal with un-cleaned hands.
That re-view petition is pending before The Supreme Court of Pakistan, Islan nabad.
That the appeal is bad for non-Jomdelr & mis-joinder of unnecessary partics.
’ That the tribunal has no jurisdiction to adjudicate the matters.

|

On Facts.

N oo s W

|
‘ 1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis'till completion of project life i.e. 30/06/ 2014 under
. the ADP Scheme Titled” Provision for Population Welfare Program ‘in Khyber
’ Pakhtunkhwa (2011-14)”. !
| 2. Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy ot Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were o be terminated

employees shall stand terminated. I-Ilowever, they shall be re-appointed on need basis, 1f
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or -The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created; on current side for applying to which the prOJect
employees had experience marks which were to be awarded to them.

|

i

- which is reproduced as under: “On completion of the projects the services of the project
Correct to the extent that after Lompletlon of the project the ‘appellant alonownh other

(0%)

incumbents were terminated from theif services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their posts ;-xccordirfg to the project policy and no appointments made
against these project posts. "1"hucf‘orc]; the appellant alongwith other filed.a writ petition
before the Honorable Peshawar High Court, Peshawar. _

5. Correct to the extent that the Hondérable Court allowed th(‘ subject writ“petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject tv tho fate of-
C.P No0.344-P/2012 as identical proposition of facts and law is invelved therein. And the
services of the employees neither regularized by the Court no by the conipetent forum.

6. Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is :
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

’ |
R R




was clubbed with the cas‘é“"‘bf.‘f’i‘Sbcial Welfafe¥ Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. No comments.

8. No comments. ) .

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated agamst the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Couct of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pcndmg before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. ‘

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated agamsl the sanctioned
regular posts, with immediate effect, subject to the fate 01 re-view petition pending the
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated  against the sanctioned

" regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. '

D. Incorrect. The appellant alongwith other incumbents have taken all the berefits for the
period, they worked in the project as per project policy. '

E. Correct to the extent that the appéllant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. ‘

F. Incorrect. As explained in para-6 of the facts above. _ :

G. No discrimination has been done to the petitioners. The appeliant - alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above. :

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the.fate of re-view petition pending before

 the August Supreme Court of Pakistan. _

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Director General
Population Welfare Departiment

Respondent No.2 Peshawar
Respondent No. ;)\
District Population Welfare Officer e

District Chitral
Respondent No.5

ot
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

 PESHAWAR.
In Appeal N0.96‘O/201 7. | ‘
Zainab-un-Nisa, F.W.W (BPS-08) ’ ..... o | - (Appellant)
. . ‘ Vs ‘
Govt. of Khyber Pakhtunkhwa and o!thers .......... (Respondénts)
|
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

Cﬁﬁ‘@
De Oli’;—l—l/-

- Sagheer Musharraf
Assistant Director (Lit)

nothing has been concealed from this Honorable Tribunal.

x
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BEFORE THE KPKSERVICE TRIBUNAL PESHAWAR

|
Appeal No. 960/2017 l
Zainab-un-Nisa, FW.A (1'1-‘) ... Appellant

|

| VERSUS

Govt of KPK & others ‘ Respondents

Respectfully Sheweth:

APPELLANT’S REJOINDER

|

That the 7 prelzmmary ob]ectzons raised by the respondents No. 3 4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The ‘appellant has a genuine cause of actiori and her appeal
does not suffer from any formal defect whatsoever.

On facts: - ‘
|
1- 'Ihe respondents admitted the appointment and services of appellant
and all other relevant facts. ~
2- The respondents have not replied to the content, but admitted the
creation of 560 post on regular side.
3-  Need no reply. l-Turthermore admitted correct by the respondents and
the injustice done with the appellant.
4-  Admitted correct|by the respondents. ‘
5-  Admitted correct by the respondent as all the cases filed before the
appellate court was decided in favour. of appellant zncludzng CP. No.
344-P/2012. |
6- Admitted correct by the respondents. but zromcally an evasive
explanation oﬁ'ered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the judgment
of Supreme Court attained finality.
/- Paras No. 7 and 8 are not replied. .
8- Admitted correct py the respondents.
9-

- The review petition filed by the respondents has already been dzsmzssed

by the august Supreme Court.

10- Para no. 11 not replied.

y
|
|
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|

l : _

Y  OnGrounds. s e

A.  Inreply to Para A it is stated that the respondents in the office reinstatement
order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon’ble Peshawar High
court dated 26/6/2014' and order of August Supreme Court of Pakistan dated
24/2/2016. Hence admittedly the appellant are reinstated on order of august
superior courts. 1 :

| .

B. Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon'ble High court date 26.6.2014."
In which it was clearly 7|nentzoned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not constdered after Hon ble Hzgh Court
judgment and order. !

|
C. It is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.

And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon’ble High court judgment are entitled to be

treated per law. Which the respondent biasedly denied.

"E. Admitted the remstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in

- the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any teason and
justification. |

F. The respondent are bound under the law to act upon judgment of superior

" court.

G. The respondent fully dzscrzmmated the appellant and without any reason and
justification and draggeld the appellant to various court of law. The appellant
has due to unturned copduct of respondents lost their preczous time of their
life.

Not replied. |

Not properly replied. |

Not properly replied. The post were already advertised. And the appellant

were reinstated after filing contempt of court petition. '

Need no reply | '

It is, therefore, prayed that on acceptance of appeal
and re]omder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Dated 10/ 7/2018 |

T T

Appellant
Through
Sayed Rahmg't Ali Shah adv H.C

|
|
|
|
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