BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7269/2021

Date of institution s 16.07.2021

Mubarak Ali, Ex-Constable No. 5951, Capital City Police, Peshawar.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two
others.

ORDER

© 30.06.2022
Appellant namely Mubarak Ali in person present. Mr. Ahmad
Jan, S.I (Legal) alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present.

Appellant stated at the bar that as he has been reinstated in
service vide order dated 02.06.2022 passed by Additional Inspector

General of Pclice, HQrs:' Khyber Pakhtunkhwa, Peshawar, therefore,

he wants to withdraw the instant service appeal. In this respect, he

submitted an application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as
withdrawn. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
30.06.2022

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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e k GFFICE QF THE -

R INSPECTOR GENERAL OF POLICE -

YL o . KHYBER PAKHTUNKHWA s

S : PESHAWAR, '

: —
ORDER *

_ This order is hereby passed to dispose of Revision Petition imdér Rule 11-A of Khyber
Pakhtunkhwa‘-; Police. Rule-1975 (amended 2014) submitted by Ex-FC Mubarak Ali No. 5951, The

<

_petitioner was dismissed from ‘Service by Superintendent of Police, HQrs: Peshawar vide OB No. 3540,
dated 2§.!2.2020 on' the allegations that he while posted at City Patro! Unit Peshawar was'involved in
criminal case vide FIR No,'1591, dated 23.11.2020 Ws 15/17-AA Police Station Banamari Peshawar. His
I ‘y bapitgl; City ::Irj:oljice Ofﬁccr;.- Pcshawax? vide orde:r Endst: No. 290-94/PA, dated

appeal was réfected b
02.022021.

H b . N n . ) -

~Meeting of Appellate Board was held on.19.05.2022 wherein petitioner was heard in person.

Petitionef coni ended that he' was acquitted by the cowrt of Jucicial Magistrate-I, Peshawar vide judgment
: ; h . - P PR :

dated 27/07.2021. : ‘

b

{Perusal ‘of judgment revealed that the pistol in question were purchased from an authorized

Wahab has also produced the said invoice to the local police which‘shovvs. that the accused facing trial js
dealing business in the_armory in the name of Pak Star Arms Dealer. Moreo:ver, as per judgment the section
of law leveled against the accusing faciig trial is not applicable. :

in view;’of the: judgment‘ passed by the} Judicial Magistrate-], Peshawar, the Board decided

. | . 4 ) N ' . . .
that the petitioner is hereby re-instated in service and the period of absence as wel] as intervening period to
be treated as leave of kind due, if any on-his credit, :
T - ‘ Sd/-

b : : ‘ SABIR AHMED, PSP
: FERN ' i Additional Inspector General of Police,
' N "~ HQrs: Khyber Pakhtunkhwa, Peshawar.

G2 2i - : -
No, S//fg—’v.?f;% 'f[: /22, dated Peshawar, the f’z ,/6 12022. ‘

"

Copy of the above is forwarded to the:

/ 1. Capita§ City Pblicé'Ofﬁcef, Peshawar, (jne Service Roll, one Fauji Missal and one enquiry
b file of fhe above named.FC received.- vide your -office Memo: No. 2970/CRC, dated

Nt enn ;J'Z/ * 031 1.2021 is retur’n’gd herewith fqr your office record. : T
Ss!‘l&m.';_ T Superintgndent qf Police, HQrs. Péshawar, i
o S N P§O to IGP/Khyber Pakhtunkhwa, CPO Peshawar. - “// /:Z "D
S3Pnv:____ & 4. A{IG/LegaL Khyber Pakhtunkhwa, Peshawar. (OB Ho.. / g
bt g  PAto Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar| Date {ﬂ&}

Selay.. Tt P{\ to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. “ -

S Bzl

s 10 Office Supdt: E-IV CPO Peshawar.,

Saady A o . ;

EAUE Sl VYoo <
L I (D{/ IDGLLABY PSP

U &. [./l :

Vv ocer-

e /Estla'o!'ishm nt,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

7
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OrFICE OF THE CAPITAL CITY F'OL;.C!% OFFICER, PESHAWAR

S g 0 C%C the Peshawar dated 0?{ é_/ZOZZ

Copy of above is sent for informatian and nec ssary
action to the:-

1. DSP/HQrs Peshawar
2. Pay Officer
«37 OAS]

4. FMC & 1/C Computer Cel!

\

3

L
{Zafar Ahm P/HQrs
. FOR CAP{I'T‘" L Cr LICE OFFICER,

| /
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25.04.2022 Courisel for the appellant present. Mr. Kabirullah Khattak,
Addl AG alongwmh Mr. M. Raznq, HC for respondents present '

. Written reply/comments on behalf of respondents submrttedj
WhICh is placed on file. A copy of the same is handed over to the
learned counsel for the appellant. To come- up for e]omder as

well as arguments on 26.05.2022 before D2B.

(MIAN MUHAMMAD) -
MEMBER(E)

26" May, 2022 _ Counsel for the appellant present. Mr. Noor Zaman,

District Attdrney for respondents présent.

Learned counsel for the appellant seeks time to further
prepare the brief. Adjourned. To come up for arguments on

30.06.2022 before D.B.

(Fareeha Paul) _ (Kalim Arshad-K_llall)"
-~ Member(E) Chairman
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16.12.2021 " 3 Appe lént in parcon present. \4— KablrJIIah Khattak, Addl: AG
A for ofﬁcnal respondents present e
. ‘A . - .A . . n“"f.‘:";ﬁq. d.- : )
' “.;;;-' ’Wnt‘en replv,'comments roL submrted Leamed AAG seeks

" r‘-"":

: .time to oont.;ct ~the respondents for submn;s:on of written

repiy/co_mmen iAdpurneci To come, -up._for  written

-repiy /comrriénts on c7. 02. 2022 befo*e S. B

£ v - _;.p, e A L e

-

‘.

- (MIAN MUHAMMAD)

MEMBER (E)
v B3 o LI UM
RS AS  CRY o L 3 SRR
07.02.2022 - Cue to retirement of '_the don‘zb'e Chairman, the case is

adjourned -0'08.04.:2322 befora S.8 fo- the same

S T .
' Reader
08.04.2022 Learnza counsel fcr tha appellant present Mr, Kabirullah

Kaztzak, Addh AG eloncwith Mr Muhammad Raziq, HC for
respondents presant.

Writter. reply/commerts rot submittec. R(—:Tpresentative of
the respondents seeks time to submit the same on the next date.
Adjcaraec. Tc come up for written -eply/comments on
25.04.2022 befora 5.8

! *

7
- ——

(MIAN MUIAMMAD)
MEMBER(E)



Mubarak Ali 7269/2021

01.10.2021

@ & Procgss Fea

P

Learned counsel for the appellant present Prellmlnary arguments
heard. BN L R e

Learned- counsel for the appellant whlle openlng his arguments
contended that the . appellant was” nomlnated in FIR No. 1591 dated
23.11.2020 PS Banamari-District Peshawar. The appellant was released on
bail in the said ‘crim'inal\ case by the cornp,etent court of law vide order
dated 25.11.2020. However, the department passed the impugned order
on 29.12.2020 awarding him the rnaj_or penalty of dismissal from service.
The appelliant preferr‘ed'departmental,appeal which was also rejected/filed
on 02.02.2021. The - appellant. also 'psubrnitted Revision Petition on
08.02.2021 but the same was also rejected on 30.06.2021, hence, the
instant ‘service appeal filed in the Servioe Tribunal on 16.07.2021. It was
further contended that the appellant,in terms of CSR-194, was required to
have been placed under suspension till culmination of proceedings in
criminal case against him. Moreover, the appellant has been condemned
unheard as no charge sheet/statement of allegations or show cause notice
issued. He has never been associated in the enquiry proceedings, if so
conducted by the responcents. The impugned orders are therefore liable
to be set aside and the appellant reinstated in service with all back and
consequential benefits.

Points raised need consideration. The appeal is provisionally
admitted to regular hearing, subject to all just and legal objections The

= -~repl‘;f/comments in office within 10 days after receipt of notices, positively.

If the written reply/comments are not submitted within the stipulated time
or extension of time is not sought, the office shall submit the file with a
report of non-compliance. File to come up for arguments on 16.12.2022

before the D.B.

,f .
(Mian Muhamémi)%

Member(E)
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Date of order
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Order or other proceedings with signature of judge
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11/08/2021

The appeal of Mr. Mubarak Ali resubmitted today by Mr. Taimur Ali
Khan Advocate may be entered in the 1nst'itution-Register and put up to the

Worthy Chairman for proper order please.

R%ﬁwj

This case is entrusted to S. Bench for preliminary hearing to be put

up there on ol I’Db/l 3
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR -
SERVICE APPEALNO. /2021
P v
Mubarak Alj ' VIS - Police Deptt:
: INDEX
[S. No. | Documents Annexure | P.No.
01. Memo of appeal I B 01-04
02. Affidavit e 105 .
03. Copy of FIR and bail order dated A&B 06-07
, 25.11.2020 E |
04. Copy of order dated 29.12.202 C : 08
05. Copies of rejection order dated| D,E&F 09-11
02.02.2021, revision and rejection of '
: revision order dated 30.06.2021 : B
06. VakalatNama | e : 12
APPELLA
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR
7 Kiyher DIBINT
SERVICE APPEAL NO.

| o (7Y _pon Do o 23 L0

| Eé / 211262//
, Dated
Mubarak Ali, Ex-Constable, 5951, ' '

Capital City Police, Peshawar.

(APPELLANT)
VERSUS |

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capifa] City Police Officer, Peshawar.

3. The Superintendent of Police, Headqua_rters, Peshawar.

(RESPONDENTS)

-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 29.12.2020, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE, AGAINST
THE ORDER DATED 02.02.2021, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS AND AGAINST THE
ORDER DATED 30.06.2021, WHEREBY THE REVISION OF

Q}F/\ - THE APPELLANT HAS ALSO BEEN REJECTED FOR NO
Fo
'led /f, yGOOD GROUNDS.

tr;

Zist

av

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 29.12.2020, 02.02.2021 AND 30.06.2021 MAY
'KINDLY BE SET ASIDE AND THE RESPONDENTS MAY
FURTHER BE DIRECTED TO REINSTATE THE APPELLANT
INTO HIS SERVICE WITH ALL BACK AND
.  CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED 1IN
FAVOUR OF APPELLANT

ks !

N\
SO
' [\)9\ pue
" sep- 03 'pamt’uqns—a
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g:
RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant joined the department in the year 2009 and since his
-appointment, the appellant has performed his duty with great devotion
and honesty, whatsoever assigned to him and no complaint has been
filed against him regarding his performance.

2. That the appellant was falsely implicated in criminal case vide FIR
No.1591, dated 23.11.2020 u/s 15/17-AA PS Banamari, Peshawar and
was arrested on spot. The appellant applied for bail which was granted
by the learned Judicial Magistrate-IV Peshawar on 25.11.2020.
(Copies of FIR and bail order dated 25. 11 2020 are attached as
Annexure—A&B)

3. That after granting bail by the competent court of law, the appellant
joined_his duty and regularly performing his duty when respondent
No.3 passed an order dated 29.12.2020, whereby the appellant was
dismissed- from service without communicating charge sheet along
with statements of allegations to the appellant, without conducting
inquiry against the appellant and without issuing show cause notice to
the appellant. (Copy of order dated 29.12.2020 is attached as
Annexure- C)

~4. That against the dismissal order dated 29.12.2020, the appellant filed
departmental appeal, which was rejected for no good ground on
02.02.2021, however, the appellant did not keep the copy of
departmental appeal, which may be requisite from the department.
The appellant then filed revision under 11-A of Police Rules-1975
(amended in 2014) on 08.02.2021, which was also rejected on
30.06.2021 for no good grounds. (Copies of rejection order dated
02.02.2021, revision and rejection of revision order dated
30.06.2021 are attached as Annexure-D,E&F)

5. That the appellant has no other remedy except to file the instant
service appeal in this Honourable Tribunal on the following grounds
amongst others.

GROUNDS:

A. That " the impugned orders dated 29.12.2020, 02.02.2021, and
30.06.2021 are against the law, facts, rules, norms of Justice and
material on record, therefore, not tenable and liable to be set aside.




s

. That the appellant was never associated with the inquiry proceeding,

if so conducted against the appellant, which is against the law, rules

-and inquiry proceeding and as such the impugned orders are hable to
.set aside on this ground alone. '

- That no opportunity of defence was provided to the appellant during

inquiry proceeding ,if so conducted against the appellant, which is
violation of Article-10A of the Constitution of Pakistan.

. That charge sheet and statement of allegations were not

communicated to the appellant, which is violation of law and rules.

. That show cause was not served to the appellant before passing the

impugned order of dismissal form service, which is agamst the norms
of justice and fair play.

. That even the inquiry report, if SO conducted against the. appellant,

was not provided to the appellant, which is not permissible under the
law.

. That the appellant was falsely implicated in criminal case and as per

Civil Service Regulations, 194-A, the appellant should be suspended
till the conclusion of criminal case pending against him, but the
appellant was dismissed from service without waiting to conclusion of
criminal case pending against him, which is violation of CSR, 194-A.

. That as per superior court j‘udgment that mere allegation of

commission of an offence and registration of FIR against a person
would not ispo facto made him guilty rather he would be presumed to
be innocent until conv1cted by a competent court, but the appellant
was dismissed from service merely on the basis of FIR in which he
was also acduitted.

. That the appellant has been condemned unheard and has not been

treated according to law and rules.

. That the appellant seeks permission to advance others grounds and

proofs at the time of hearing,.




. .

It is, therefore most humbly prayed that the appeal of the’
appellant may be accepted as prayed for,

'APPELLANT

* THROUGH:

ADVOCATE HIGH COURT

CERTIFICATE:

It is certified that no other 31m11ar service appeal between the p rtles ‘has
 beenfiled earlier. |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
“ SERVICE APPEAL NO. /2021
Mubarak Ali viIs Police Deptt:
AFFIDAVIT

I, Mubarak Ali Ex- Constable 5951, Capital City Police, Peshawar,
(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this august
Court.

Mubarak Ali
(APPELLANT)
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IN THE COURT OF NOOR UL HAO. 5
JUDICIAL MAGISTRATE-IV/MOD.,
PESHAWAR.

FIR No. 1591 dated 23/11/2020 U/S 15/17AA OF Police
Station Bana Marhi, Peshawar

Order.
25/11/2020

Case file requisitioned and received being MOD. Be entered.

APP Arbab Ahtisham for the State present. Accused/petitioner
present through counsel. Record is available before the court.

Accused/petitioner Mubarak Ali s/o Misbah Ul Din through
instant application seeking their post arrest bail in above referred FIR.

The accused/petitioner in the present case has been charged for

. . . . , Y NN s

the recovery of pistols briefly mentioned in the FIR as well as ..

Murasala.

Arguments heard and file perused.

From the perusal of record it is evident that no independent:
witness has been atuributed to support the version of polic;e. The (/';}
offences with which the accused/petitioner is charged does not fall
within the prohibitory clause of section 497-Cr.PC. Grant of bail in
cases not falling within the prohibitory clause is a rule and its refusal
an exception. As no exceptional circumstances exist which may
warrant refusal of bail, hence, accused/petitioner is entitled to be
enlarged on bail. Reliance in this respect be placed on PLD 2017 SC
733.

In view of the above, present application is accepted.
Accused/petitioner be released from custody subject to furnishing bail
bonds to the tune of Rs. 01 Lac/- with two sureties each in the like
amount to the satisfaction of this court/MOD. Requisitioned record be
returned to the quarters concerned while file of this court be
consigned to record room after completion.

Announced. .
25/11/2020

ATTESTED cerrreomoee sz corr ey

( -
Cepying Agvnry D.st ict Court
Peshaws ]
&ly_n77.,f2//<\
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i

ORDER
/

" This office order relates to the disposal of formal

" departmental enquiry against Constable Mubarak Ali No._S_QSl of

Capital City Police Peshawar on the allegations, that he while posted at
City Patrol Unit, Peshawar involved in criminal case vide FIR No.1591
dated 23.11.2020 u/s 15/17-AA PS Bhana Mari.

bﬂ'ﬁ-_-_—) -

In this regard, he was placed under suspension & issued

‘charge sheet & summary of allegation. SDPO Suburb was appointed as

E.O. He conducted the enquiry & submitted his‘report/findings that the
alleged official could not present any record which can prove him

~innocent and found guilty. The E.O further recommended major

punishment for defaulter official wde Enquiry Report No.62/E/PA dated

,30 12.2020.

In the light of recommendations of E.O & other material

available on record, the undersigned came to conclusion that the
.alleged official found guilty b
. therefore_dismissed from servi

involved in criminal case. He is
der_Police & Disciplinar

\1 oy
SUPERINTENDENT OF POLICE
. HEADQUARTERS, PESHAWAR

OB. NO._ ’j';fiéﬁ '/'Dated 24/_/2 /2020 -

" No. ,429? ’C?S-/PA/SP/dated Peshawar the. 2T /) 2-/2020

1975 with immediate effect.

i

Copy of above is forwarded for information & n/action to:

Capital City Police Officer, Peshawar.

DSP/HQrs, Peshawar.

DSP Complaint/Enquiry

Pay Office, OASI,

CRC & FMC along-with complete departmental flle

NENRNR RN

2
ATTESTED



. OFFICE OF. THE .
CAPITAL CITY. POLIC’E OFI-ICER
- PESHAWAR
Yoo o Phone No. 091-9210989
B  Fax No. 091-9212597-D

ORDER

‘This order will dispose of depérttnental appeal preferred by Ex-Constable Mubarak Ali

. »'..‘No. 5951. who wée awarded " the. major punishment.of “Dismissal from service ” under PR-1975 by

. SP/HQrs Peshawar‘ vide OB 1__&19.3 5'40, dated 29-12-2020.

2- ' “ The allegatlons leveled agamst him were that he while at City Patrol Umt Peshawar

mvolved in criminal case V1de FIR No.1591, dated 23-11 22020 u/s 15/17-AA PS Banamarl Peshawar.

3- He was- placed under suspension and proceeded against depaﬂmentally by issuing him -

- proper Charge Sheet and Summary of Allegatlons SDPO Suburb conducted enquiry who in his

- findings held him guilty. The competent authority in light of the recommendatlon of the enquiry officer

- -awarded him the above major- pumshment.

4- | He was heard in person in O.R. The relevant record along with his explanauon perused.
He was given ample opportumty to defend hlmself but he could not produce any plausﬂ)Ie explanation.
:Therefore his appeal for settmg a51de the punishment awarded to him by SP/HQrs Peshawar vide OB
No 3540 dated 29-12- 2020 is hereby rejected/ filed

(ABBAS AHSAN) PSP
i CAPITAL CITY POLICE OFFICER,

o : PESHAWAR
‘No. 9 ?o -,274 /PA dated Peshawar the %9 99 -2021 , K\ '
R - Copies for mformatlon and watothe:- S |
1. SP/HQRs Peshawar . .
- 2. OSI/CRC/FMC _
. ‘Official concerned. i -

H
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1 ' | OFFICEOFTHE —
| | INSPECTOR GENERAL OF POLICE %
| —
l

KHYBER PAKHTUNKHWA
| PESHAWAR,

/21, dated Peshawar theg X 6’2021

i
i
i
|
i

No. 8/495? [/j |

ORDER

]
I
t
1
1
H

, f . This order is hereby passed to dlspose of Revision Petltlon under Rule 11-A of Khyber
;1 Pakhtunkhwa Pohce Rule-1975 (amended 2014) submltted by Ex-FC Mubarak Ali No. 5951. The
' , petmoner {was dlsmlssed from service by Supdt of Pollce HQrs: Peshawar vide OB No. 3540, dated
29. 12 2020 on the allegatlons that he while posted a} C1ty Patrol Unit Peshawar was involved in criminal
'l i case vnde FIR No. 1591 dated 23.11.2020 ws 15/ 17-AA Pollce Station Banamari Peshawar. His appeal was
i rejected by Capital Clty Pohce Officer, Peshawar v1de order Endst: No. 290-94/PA, dated 02. 02 2021.

i ' ' Meetmg of Appellate Board was heId on 03 06.2021 wherem petitioner was heard in person.
Petltloner contended that he was gone for repairing of his pistol to Zafar arms factory Kohat Road Peshawar
wherein Abdul Wahab has given him some luggage to handover it to Pakistan arms factory. He was arrested
by the Police and recovered 4/5 pistols from him. He also contended that Abdul Wahab has admitted in the

court that pistols belongs to him.

During ‘hearing, petitioner failed to advahce any plausible explanation in rebuttal of the
charges. Therefore, the Board decided that his petition is hereby rejected.

-Sd/--
, KASHIF ALAM, PSP
" Additional Inspector General of Police,

' . HQrs: Khyber Pakhtunkhwa, Peshawar
No.§/_Q949- Sg/zl ' |
. Copy of the above is forwarded to the
1. Capltal Clty Police Officer, Peshawar. Orie Serv1ce Roll and one enquiry file of the above named

Ex-FC recelved vide your office Memo: No. 4771/CRC dated 08.03.2021 is returned herewith
for your ofﬁce record.

: Superintencieﬂt of Police, HQrs: Peshawar‘

.PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar
AAIG/LegaI Khyber Pakhtunkhwa, Peshawar

-PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs Khyber Pakhtunkhwa Peshawar.
.Office Supdt E-IV CPO Peshawar,

:

NS R WwLN

For Inspectyr General of Police,
nkhwa, Peshawar.
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Service Appeal No.7269/2021.

Mubarak Ali Ex-Constable CCP, Peshawar:. e, e Appellant

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

3. Superintendent of Police HQrs: Peshawar............................. Respondents.

Replv on behalf of Respondents No. 1, 2, &3.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1 That the appeal is badly barred by law & limitation.

2 That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3 That the appellant has not come to this Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action to file the instant appeal.

5 That the appellant is estopped by his own conduct to file the instant appeal.
6 That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

REPLY ON FACTS:-

1-

2-

First part of the para No.1 pertains to record, while rest of the para is incorrect and denied
on the ground that the appellant had a blemished service record.
Incorrect. In fact the appellant was iSsued charge sheet with statement of allegations and
departmental proceedings under Khyber Pakhtunkhwa Police Rules 1975 (amended
2014) on the cha_arge“ ‘of involvement in a criminal case vide FIR No.1591 dated
23.11.2020 u/-s‘15/ 17 AA PS Banamari, Peshawar. The appellant was arrested by the
police after the commission of the offence which he personally admitted in this para.
Incorrect. The appellant involved himself in a criminal case and in this regard he was
issued Charge sheet with statement of allegations. SDPO Suburb was appointed as
enquiry officer who after conducting enquiry concluded that the appellant failed to
produce any record which can prove his innocence hence found him guilty of the charge.
After observing all codal formalities, he was awarded Major punishment of dismissal
-from service by the competent authority. (Copy of charge sheet, statement of allegatlons
and enquiry report, are annexure as A,B,C,).
Incorrect. The appellant filed departmental appeal which was properly processed and an
ample opportunity of hearing was provided to appellant by the appellate authority but
appellant failed to defend himself with plausible/justifiable grounds, hence his appeal was



-~
e N .
A

" rejected/filed. The appellant then filed review petition before the Competent Authority
which was also filed/rejected having no substance in it.

S-  That appeal of the appellant being devoid of merit and limitation may be dismissed on the

following grounds.

REPLY ON GROUNDS:-

A. Incorrect. The appellant being a member of a disciplined force, committed gross
misconduct by smuggling sufficient number of unlicensed pistols hence the penalty is just
legal and passed in accordance with law/rules and liable to be upheld. .

B. Incorrect. The appellant was associated in the enquiry proceedings and proper opportunity

:. of defense was provided to appellant. He failed to defend the charge leveled against him
and the Enquiry Officer concluded that the charge is proved.

- C. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution
i of Pakistan 1973 has been done by the respondent department. The penalty awarded is
commensurate with the gross misconduct commitfcd by the appellant.

D. Para is totally incorrect and based on misleading Facts. Proper charge sheet with statement
of allegations was issued to appellant, hence after fulfilling all codal formalities, he was

. awarded the major punishment of dismissal from service under the rules ibid.
E. Incorrect. After fulfilling of all codal formalities he was awarded major punishment of
- . dismissal from service as per law/rules. |

F. Incorrect. The appellant was treated as per law/rules and no discrimination whatsoever was
done against him. |

G. Incorrect. Court proceedings and departmental proceedings are two different entities and
can run side by side. His act of smuggling of Arms brought a bad name for the entire force,
hence he was awarded major punishment.

H. Incorrect.  The appellant being a member of a disciplined force committed gross
misconduct while dealing in unlicensed Arms, charges leveled against him are proved, and

“awarded him major punishment. Furthermore, acquittal in a criminal case would not lead to
an exoneration of a civil servant in departmental proceedings.

I. Incorrect. The appellant was provided full opportunit); of defense, but the appellant failed
to defend himself. After fulfilling all the codal formalities he was awarded the major

punishment.

J. Respondents also seek permission of this Honorable Tribunal to raise additional grounds at

the time of arguments.



C e .
! PRAYER.

It is- therefore most humbly prayed that in light of above facts and

submissions, the appeal of the appellant being devoid of merits and legal footing, may

kindly be dismissed with costs please.

- Provincial Police Officer,
Khyb‘ely >akhtunkhwa,
od A
Peshawar.

Capital City

Officer,
Pes ;

Superj ent of Police,
HQrs, Peshawar.
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\‘ | BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.7269/2021.

Mubarak Ali Ex-Constable CCP, Peshawaf, e - ..................... Appellant
VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others..... Respondents.
AFFIDAVIT

We respondents No. 1, 2 & 3-do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Capital Cj ice Officer,
Pksha
Superinte of Police,

HQrs, Peshawar.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.7269/2021.

Mubarak Ali Ex-Constable CCP, Peshawar...... TP Appellant
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.......Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad
Jan_ SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit
written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent department,

\

~ Capital Ci e Officer,
Pe¢sha
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MUHAMMAD FARGOO AHMAD

JUDICIAL MAGISTRATE-, PESHAWAR .
- (FORMALCHARGE) "\ - .

STATE..,..VS..... M iJI-IBAf{r\" Au ETC,

 acdused namefy: - o

4

1. 'Mubarak Ali sio Misbdhyd Din /o Cflarsadda

i
I

That on ”3/ 11/2020 at near to I\Ohdl Pul, the local police rcu)vercd a blue

shopping ba_g fromi the posses:é.i_dn of you 'a.ccused: Mubarak Ali, and
recover'ed 06 unlicensed -pistols 1"3*:::;;'eii‘om and in respect of which you
_accused disclosed the r;alhc ot cd~mc11>ed Abdul Wahab and thus, you
~ both the accused then,bv commlttcd an oﬂcnce pumshabie under section

15AA/TT-AA Wi thin the cognizan'ce’oi"this court.

' A“f‘ld 1 hcreby .di{ect that you z;b()\{é named agcdsed be tried by this

court on the said charge. -

ROZAC, S
131072021 g

- Muhapum ooq Ahmad
' ficial N amstratc-l

Qo . Has you hea:d and undcrqtood the gha {1:3? j,~ o4t
Ans: ' Yes. _ o i%:\ gs}»«.u‘. oRs
Q2 . Do you plead gutlty?

Ans: No. We claimed trial

Muhanﬁcrad Farecoq Ahmad
al Magistrate-1,
Peshawar

Judi




and fully explained to fh‘e aceused and

accused W

CERTIFI( ATE

Cemhcd that the charoe has been framed in open court. read over

ie same was fully undexstood by thc |

|3
i

“il

vho put their signatures / llmmi) 1mprc551om

J
-—

e e e ke, s




Order Smeet

. INTHE COURT OF MUHAMMAD FARGGG AHMAD JUDICIAL MAGISTRA IE -1 PESH R
i . T NEE 1 .
b No: oﬁ' Date of Qrder or othen Qroceed ings with signature of Judge or Magnstmtc and s
ordmr that of pames or coume whcre necessary, ’ |
Order-1 SmA'c ceuVs..o Mubarak Ali ete,

j@;\;(‘—f(n(f)’)

29/06/2021

-be

‘ summoned . through 'SHO concerned
o o8/ 2 Losee .. o
’é’ooq Ahmad
gmirate -1, -

Complete challan submitted by the prosecuﬁbn Be entered. -
As per record, accused Mubark Ali is behmd the bar, while co-
accmed ‘Abdul Wahab is on bail. Therefore accused Mubarak Al

be pr oduced from Jatil Through Zamima-Bay, whlle accused on bail

shawar.

01 ?“/“V

B ] . (Bgaminer]
W Ak Yo \ \O\/}mm@;ﬁ Ca “ﬁg eslia
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Ara T Ry .

“In The (,ozm Of ‘ o
MUHAMMAD FAROUQ AHMAD .KUDEC!AL MAGISTRATE-A, - ’['_. :
Pes*/zawar ' | ‘ Co T N

%t.ute Va Mubarak Ah etc,

 Order... ‘
17/07/2021

APP for the State present.

| Accus.ed on bail 'préseﬁt; PW Masood Khan ASI,
“AShoorGul M-ul;'az‘rix’/A.SI?‘ Constable flyas, Cor;sta'blé‘
Habib, Anwarzeb Khan Aiﬁ:,:@dhid Hussain SI/SHO and
~ Ghulam Rasool ,Armou_r' Exlaert are present before the
Court for .1'ééon'cfi11g tl;eir i<A=,§/i<:lenc‘e. Tﬁeir 'évidénce
~ recorded dé PW-1 to PW-7 rcSpect'ivel)} and placed ron -
file. Learned APP'-for the s;‘tate closed the Prosecution

evidence. In this respect, sfatement of the learned APP

for the staté recorded and‘plac:ed on file.

File to come up for st atement of the accuscd u/§

sy e N

342CrP.Coon




In the Cour t oj
MUB ALMMAD FARQOQ AHMAD, JUDICIAL MAGESTRATE 1

'f':" . o 7 Peshawar g
Criminal Case NOovvociiviieiannnens 25/AA
Date of Institution.c.oce - 29/06/2021
Datc of deeision..ocecreurerceeens  27/07/2021

i

. ]
State Lhmuoh Mabood Khan ASI Pollce Statmn Bhana

Mari, Peshawar. S .....Compl‘lmant I

5

| VERSUS

" 1. Mubarak Al: s/o Misbah ud Din
. Abdul W ahab s/o Banaj Gul both rcsndcms of District,

“ Charsadda - i eeeeees Accused facmg trial

 FIR No.1501, dated 23/11/2020,
U/S 15-AA/17-AA, Registered at Police Station
" Bhana Mari, Peshawar.

‘ Order... o ‘ o
- 270720210 _ _ B ’
APP for the St'zi'té present. ',ACcus'cd on bail with

counse] present. -
. ) " s, \ . \ . :", : >

AN S . o (
ST - ATTESTED

Arguments heard and record perused. -
Vide: my detailed judgment of even date '

, L ~ DistricSgurt m»emxia v
consist of eleven (1 1) pagess, it is safely held that the
prosecution has failed to. establish the charge
A L ' ‘ A
against the accused’ facing sirail beyond reasonable -
. ! te S
L f
doubts. It is fmther‘ held that the sectlonAof law
: Jo s "
leveled aLamst thc accusud facing trial is not
applicable. Resultantly,;- the accused facing trial B
- . namely Mubarak Ali s/o Misbah ud Din and Abdul
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In the Court of

MUHAMMAD FAROGQ AHMAD, JUDIC!AL MAGHSTRATF l 4

s

-

Pe ?hawai ;

Wahab s/o Banat Gul, .res'idehts of District

Charsadda, are hereby aCQLiiifted from the charge

#

leveled against them. Sutcties of the acciised are

hereby discharged from the liabilities of bonds.

Interim custody in respect of the case

property dated: 14/01/2021 is;heréby confirmed and
its sureties are absolved fmm liabilities of bail bond

given to the SHO concerned.

- Cepy off_LhiS .j'udgmér}ft' be"place.d-‘ on police |

record, while file of the Court be ~.colri‘sig_'néd.“to

- record room. after necessary completion and

compilation.
Announced:
27/07/2021
“ uha floog Ahmad
hudit pistrte-l,
I\:Uchsha Kt L anl)
T IMIC - 3 ’

feshawar,

" —~

s ?&m

(Emﬁmmrﬁ
l)mtncﬁ oot Fa&s i




Pagellfll

v e——

/n the Comi of ,
MUHA\ﬁMAD FARQOQ AHMAD, JUDICHAL MAGISTRATE s
Peshawa; ’
_ i
Criminat Case No........;.l.;‘..i..;. 25/AA -
Date of InStion. .coeee - 29/06/2021
‘ o ‘

Juﬂgme;n_ gi' |
27107/2021%

é,

Date of eCiSiOn. ... freviennes 27/07/2021

State through Masocod Khan ASI, Police Station Bhana Mari,

Peshawar. - o © lewen.Complainant

VERSUS.
1. Mubarak Ah q/o Mlsba : ud Dm
2. Abdul Wahab s/o chai Gul, both remdentb of antnut

Charsadda o .......... Accusm;ﬁ facmg trial ' o

FIR No. 1:)91 dated 23/1 1/2020 ‘
U/b 15-AA/17-AA, Registered at Police ‘Qt:mom Bhana |
. Mari, Peshawar. ,

r

As pu contents of the. FIR on 23/11/2020, thé’ 1 [ho6 2071 -
: - (Exasmfier)
«.omphmant was present ”liongthh constdble Thistsict Court l”cnlmwrﬂf

No.5148 and Constable Hal:ib No.1289 at Kohat Road,”

near to Kohat Road Pul, ¥eshawar, on 'rt)utine Gushat.

o ‘ _
\'\9 Q@\&\ Meamhale one suspected p”]‘bon/aCCUSF‘d appeared who_

was stopped being susp_ected and upon inquiry, the said
suspected man/accused disclosed his name as Mubarak Ali
s/o Misbah ud Din who waz carrying a blue color shopping

bag in his hand. Upon checking the said shopping bag, 06

H
/




T : o , L P‘agezdf 1
Aunllcensed pmto]s were recos er ed thercﬁ om among whlch
 four plbtUl“» were 30 borc whlle the remammg two pistols -
werg 9MM. The cdmplainam. took into posséssicm the s’éidﬂ
unhcenéed pl‘tOlS and mt;pared the recovery memo in’

L
.
» eleiigh

presence. f)i marginal witne ,seq The accused was alrested '
by the a,omp!amant and his C ard of Arrest was 1ssued The

complainant sx’:ribed the Marasella repon in that‘respect

and handed over the said Marasella report alongwith
recovery memo and accused to the constable Habib for

taking them to the PS for registration of FIR. Hence, the -

TR BT PR Tyt e
o x s sfenint Soal s 2T ez g

instant FiR was registered against the accused facing trial.
' o | /

After complehon of inve >t1gdtlon complete challan

was s'ubmittcd before th-e Court, and subsequently Formal .

‘which accused pleaded not guilty and claimed fo face the

instant iial. Case was fixed for evidence of the

" prosecution.

wzdcnce PW 1, whcrem 1e;ecordcd that on 2::/ 11/2020, he

'was pwsent alonngth constable lyas No 5148 and

(Y , v&',"&g"

Diggriot LW Road I‘ul Peshaw&r on-. routme Gushat Mednwhlle one

Il

N T

Charge against the accus'd facing trail was framed to- - - -

On bghalf of prosecatxon Masood Khan AS§ Police -

Llne Pe;hawar appeated iofore the Court and recorded hlS 3

Constabn Hablb No. 1289 ’lt Kohwt Road near to KohatA

suspected pe:‘son/accused '-.',épe'ared who was stopped being

ool e s
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aUSpeth d and upon mqunry, the satd suspected man/accused

f
o e ¢ g A TN e ‘

dlsclosefl hns name as Mubumk Alr s/o Mlsbah ud Dm who |

' was ccmvmg a bluu color shopping bag n Ins hand. Upon
Qheck.in ‘the said shoppmf bdg, 06 unhcensed pxstols were
recovered therefrom. He iook into posses;non the said
unlicensed pistols and prepared thé fecove’ry memo iin
presence of. mar_ginal Wifnésseé which is. Ex.?‘W—%/ﬁ. He--
arrested.th.e accused and liSSf:,l(%d his Card of Arrest A'\.Nhich is
Ex.PW»{E/Z. Hé scribed thi Maraseila report in that respect
wﬁich 18 EX.PW-E/& He handed over the said Marasella
leport .1longmth lecove-ry memo and accused to the
constable Habib. for takmg to the PS for the regmtratlon of

FIR.

PW-2, Ashoor Gu: Muharrir/ ASL, Police Line ‘
appeared before the Court and recorded his evidence that o

AR

receiving the Marasella report, he incorporated its contenicﬂs? ;

into the shape of FIR whichis ExPA. ~ = - e |
. 1 919?[‘1&‘5 @mgnff Peshayd

P ’-3, Co?:nst_able: Y_igras Belt No.5348, Police Line, -
Peshawar appeared befor%z the Court and récorded his
evidence .ti'lat on -23/11/'2020, he was ‘bl'esent albngwith

. complainant af Kohér_t .Road, near to ‘Ko'hat Road Pul,
.Peslaawz;r, on r@utipé GQshat. Meam';s_'hile, one éuspected o
- person/accused eippﬁ?a‘r‘e(‘-"' who was: _lhstépped by the -

‘complainant being suspecled and upon .inquiry, the said
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suspected man/accmed chsc'osed his name as Mubar ak Ah

and prepared the recovery memo in my presence which 1s

already Ex.PW;l/ |, and he signed the same as marginal

witness.

appear ed betoxe thc Court avd recorded his evudence that on

< g 3 ey i M S vt

inquiry, the said suspected man/accﬂsed disclosed his name

as Mubarak Ali s/o Misbah ud Dm who was carrymg ablue
color shoppmg bag in h:s hand. U'pon checking }%ﬁe

) N shoppmw bag, 06 unhc"ased pistols were recovere

2 SR (Fﬁam*
therefrom. The complainam took into possession tUSERE &RHEE

~ unlicensed pistols and prepared. the recovery memo. in his
presnnm which is- already E\ PW-1/1, and he signed the

same as margmal witness
- PW-5, Anwar- 2% Khan ASI, Police Line,
Peshawar appeared before the Court and recorded his

i

evidence that after registration of FIR, the case file was

s/o Misbah ud Din who was carrymg a blue color shopping
bag in his. hdnd Upon c.hecumg the sald shoppmg bag, 06
1.1nlxcens:::~.d plstols * wert , recovered therefrom ‘The

complainant took mto possession the said unlicensed pistols

PW-4, Constable “Habib Ullah ,Beit' No.1289,

5* ; | | - 23/11 120 20 he was prcsent longw1th complamant at l\ohat
Road near (o kohal Road Pul Peshawar on routine Gushat |
Mea‘nwhi]e, one suspgc.te:fl‘ p‘erson/accused appeared ‘who

was stopped by the complé_ihdnt being sﬁspécted and upon

f@”\%"“ﬁ'@* ED
?1 W 3 ?ﬂZ

Fm& ‘;&\w X\W

t
T
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~entrusted to Eim for the ?-Urpzas;e of investigation. He visited o b
to the spot and prepared thé s_ife p!an on-the pointaﬁbn of |
¢01j1p1ail1ént and eyewimeézs Wthh is ExPB He produgéd k
_the accu.sc& before thei JMIé fqr obtaining his _-OS-dayé,

-ﬁolicé cuétoc:fy vide my a'p;'::l»ilcation' which is Ex.PW-5/1.

The said épplication was £uij13d. He recorded statement of

the accused u/s 161 Crf'-P.C: and submitled the accused iﬁ
Jjudicial lockup. During.._i;":};_estigai_:ion, he‘charg‘ed the co-
accused 'namelylAlsdul Waﬁﬁab-s/o Banat Gul in the instant -

case on the strength of statement of the accused Mubarak

i 2

Ali recorded u/s 161 Cr.P.C. hox;fever, the co-accused Abdul. -

- Wahab : lppeaxe,d to the PS (md produced Pervana of BBA L

He 1ssuod his Card 01‘ A1 est m the’ mstant case which is
Ex PW 5/2 and 1ecord his statement u/s 161 C1 P.C. He

also obmned the opmxon of Armour Expert vide my

application which is Ex. PW 5/3. He iecomled statement ot :

.g,%:.ﬁ’l

the PWs. After completion of mvestlgatlan, he WW%
compieted ‘ chalkan to th:;_: SHO concerned for on\%g]aajd{,wgg‘j %ﬂ‘ﬁ

transmission. : . | ' ’ (E" il
SSIOH . e l):st: ict Gﬂnrf'ﬁ‘ﬂm“‘“”

PW-6, Zahid Flussain SHO/ SI, Police Line,
Peshawar appeared before the Court and recorded his
evidence that after comple!ion of investigation, he submitted

complete challan before the Court which is Ex.PW-6/1.
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. PW-7, Ghulam Rasocl Armour Expert, appeared

before the Coust and recorged his evidence that the 1.O had

N “~

furnished 04 pistols of 9-MM bearing Nos. A-8768, A8762,
ZSA-19482, A-8763 and 02’-pistoié 30-bore bearing ‘Nos.

| 132 and 75 A-:l 3874 .zAmd‘ requ;;sted ﬁ'_;r my opinion in 1l'espec.t
of the pistols. H;: technicslly examined the pi‘st(A)‘l lin
questions and found that {nhe pistols were local made and ..
were able for firing. iif.ai'jg::.'\;é,his opinion on the said

application which is already Ex.PW5/3.

The learned APP -for the State closed the Prosecution

. . H
After conclusion ‘&f the prosecution' evidence, -

statements of accused were recorded within the meaning of
section 342 Cr.P.C. wheréin the accused denied the

allegations, however, accused nelther pr oduced evidence in

B4

their defcnse nor opted for recordmg thelr stqtcmmﬁ{@ %{Q gl %u A:

: \ ¥, , oath, hence the case was tJiT: ed for arguments. - &R

{Examinct),

p L . 1 Pk
Learned APP contended that the accused facing tria P'fmﬂ Coyri M "

was apprehended_ red handed and 'ih,ere' is no delay

whatsoever in l'od.g-ing of FIR. Learned APP highlighted

that the accused facing trini has directly been charged for
commission of the offence and the pistols have also been
‘taken iito possession vide recovery memo from the direct.

possession of accused facing trial which was unlicensed.
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’1’hat no malafide whatsoever Hzis been highlighted on ‘the o

face of the record on paﬂ (~ tae prosecutmn Learned APP

!
}

further hlghhghtcd that al] the PWs are consistent w1th-- '

each other on- thc materlal as ;pécts of the case and no clue ~_
whatsoever in the cross e‘xaslzimition by the’defense side
for ,Which it can be conclgded,that the testimony of the said
PWs Wél-‘e discredited El].:i"l contradicted. Learned APP
"ﬁ-lrther contended that the ma?eriai witnesses of the casé

i.e. complainant, investioaiing ofﬁcer as well as the.

marginal thnesses of the rec OVery memo deposed against

the accused facmg trial in thelr statements and they have-

70//7 \l‘%&.larlﬁ\,d all the events. 01' ne 00curr.en¢e. Leamed APP

A\ B
\\!;\\'\K\'"*‘“ S\xxx\c'éﬁﬁ further con*ended that xeabonable gmunds do exist whlch_
) .
2@ .
- - connect the accused ﬁcmg ‘rlal prima faue in the instant
¢ case. Laamed APP fuﬁhu‘ stated that the essential
ingredients for constitutin g the offence within the meaning : .
' TTIRGTE
of Sections 15-AA & 17-4 ,-;'aA have been proved against t :
. e ze:::*
. 1 ) - accused facing trial beyond any reasonable doubt, D

: . '. \ . . ' DiSL P
therefore, requested from this Court to give exemplary
punishment to the accused by sentencing the accused

facing trial to the maximum.

Conversely, learned counsel for the accused facing
wial contended that the accused facing trial have falsely
been charged in the instant :ase as the accused facing trial

have produced the license of the pistols in question during -




f
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his arrest. That the past(ﬂ ins ouesmon were purchascd from

«

an authori;?ed' dea : v1de invoice No 1960 dated

”3/11/7020 : Zafar & Som Armory dea]er That the

accused Abdul Wahab has a[so produced the said invoice

to the local police which‘ also shows that the accused
facmv mal is dealmﬂ busmess in the armory in the name

of Pak Star Arms dcaler as menuoned the In the above

said in'voice'. That despite lcgal documents in possession

of the accused facing trial, the police authorities have.
charged the accused facing trial in the instant case with-
malafide intention. That the accused facing trial is license

N o S i ‘
R holder and has been permitted by the authority concerned

-

for doing'buslness in arms, lience stated that the Section of

level is not applicable on accused facing trial. That the

case of the proseculion is fu? J of doubt and the pros'ecutionA

has badly failed to piovu its case qgamst the aCLUS%%\rW ;

facmg trial beyond any rnasonable shadow of doul;ts 9 7,448 ﬂ-‘,‘;

Resullantly counsei f01 tha, accused contended that the

Distr

accused facmg trial are t,mltlEd to be acqmtted from the

charge l::onorab]y.

“Perusal of record't;-i-HSpires'thét as per Marasella.

report the accused facing trial namely Mu’oa_fak Ali was

apprehend_ed red handed while he was carrying the- alleged

| plstols in a blue shoppmg bag, however— no private

eyewitness has been - associated wnth the a]leged

Fs

Exatn mﬂ
ot Conrt Presha




. ﬁm\'\\’:\é\\"

[

o

is shown as 1‘6: 1 0 hours whici'i is notappealable to prudent |
mind thar when' the acc,- ,ed is allegedlv alrcsted red

: handed on 16 10 hours «md Marasel!a drafted on spot then | .

]1707:\ ?\Y)m arms undu the name o{ 'Pak Star Arms Deale: The

‘the accused facing trial.

Page 9,'0f.11
occurrence. Nor any ini .,pendent thness las been
a ,somated wnh the 1ecovery of alleged pistols. Aparl from |
this the Maxasella EX- PWI reyeais that the tlmek of

xf.port is shown as 16:40 hours but the time of occurrence N

how is 1t possnbie that the tivne of occusrence and report

could be diffe‘rem. On the other hand, record shows that
accused -facing trial have legal documents and duly

permltted by the authori ity'- oncerned for making busmess ‘

1nv01ce in respet of the plStOlb in questmn is also
available on file which has been issued to the accused

facing trial by Zafar & Sons Armory. It is also on record
; ) ¥

that the alleged recovered 'p-s:tols have been returned to th &

,1.]1‘1

TESTE

' accuscé Abdul Wdhdb v1de ordu dated: 14/01/2021 by the g @{‘\‘ }gm

—— »____.ﬁf s e

' then JMIC, Peshawar. The c.ald order s also available on (E,xamnmﬂ

) Mﬁﬂ Conrd 1 Pogh:

file. This fact shows that eit’h.er the accUsé‘d facing trial has

malaﬁdclv been dlagged in the instant case or the alleged | o
Mamael]a report as. well 4:5 ‘the FIR is concocted and
planted one. As per the available record, lt is held that the

Section of law e 15-AA & 17-AA is not_ai;plicable upon
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Therefore keepmg_., in{ view the above stated fdcts
cucumbtdnees and ewdenc; led | oy pxosecutlon in support
of the charge against the. accused facing trail, it is safely
! | heLd that the pmsecutioﬁ has fe.iled to eStablish the charge
against the decused iacmg: 12 | 11 beyond 1ea‘;onable doubts

it is further held that the sectiqn’ of iaw ieveled against the

accused taung trial is not apphcable Resu]tamly, the.

' ,accmed facmg tr1a1 namely \/Iubarak A]) :/o ‘Misbah ud.
Din and Abdul Wahab sza_Banét Gul residents of District
Al
Charsadda are hereby arc Ptled from the chal ge ieve}edb
against ther.'n.'A Suretles (t the accused are heleby'. "
discharged from the liabilities of bonds.
]meriin eustody in respect of the cese proberty

dated: 14/01/7021 is heneby VOHﬁl‘lﬂCd and n‘.s suretles are

dbsolved ﬁom habllltleﬁ o ba11 bond given to the SHO

concerned.

\ Q/‘ _ - Copy of this Jndgment be placed on police record,
whlle tlle of the Court be cwnsmned to record room after
necessary completion and s-;:yr_npiiatlon.

Amno_ﬁmed:
27/07/2021

-~
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‘ . GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

S . “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ».4
-

PESHAWAR.
No. .

eeene \\1\\5\00‘( -0 A M) srrerereunnees i Appellant/Petitioner

~ . Versus

, }\QE"%" ............... Respondent

RespondentNo......;...‘.\.‘: .................... .......
. - , - LY . 1
\l.‘. [ * * ) +
Notice te: — m—?‘ﬁo\l\w&ﬁ ?t’\“e' ' O\baﬁe-\ Ve
v. .
- ?\t == "_I“. LR ot

. » . ]
WHEREAS an appéal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby inf:lened at the said appeal/petition is fixed for hearing before the Tribunal
o

R YA PR 2 A at 8.00 A.M. ¥f you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised, representative or by any
Advocate, dply’supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice 'that in
default of your appearance on the date fized and in the manner aforementior ied, the

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petitic m will be
given to you by registered post. You should inform the Registrar of any chang e in your
address. If you fail to furnish such address your address contained in this notice  which the.
address given in the appeal/petition will be deemed to be your correct address, a nd further
" notice posted to this address gistered post will be deemed sufficient for the purpose of

this appeal/petition. ) . | ‘

Copy of appeals attached. Cogz}f}_pp_eal_has. MMWS
OFfice NOHCE NO..ovveseussrasssossessssssssse B TR O |

Given under my hand and the seal of this Court, at Peshawar thls\““ .....

;000000000020 vo’ .

Day Of-.. POEEIPPINEPIDPEEIERENIEENOINITOECINIIS

| o Aﬂa
\0.7/1\),\7/|. a /[ Khyber Pakhtunliﬁlvia

) Peshaw

Note: 1. Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays.
2. Always quote Case No. While making any cormespondence. .




| | GS&PD.KP-2558/4-RST-20,000 Forn;§-09.07:201BIPG(Z)I[*PHC J;ableonn A&B Ser. Tlfibuna]
' “B”
. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. . D8
. ] /‘-m
No. . : . .

Appeal No7269 ........... of20 ¢ EE
\\\/\\,\\0 B\ eeeee b‘\) ..................... Appellant/Petitioner

—— -Versus ‘
RPN Y oo XD '0'37“?“* ..A’-.S\Aa ......... Respondent
Respondent No........ 1D VIS ereenenes rereaeaeanes

‘Noticeto.j' -—'w,&\'\b | Q,O%\k‘c«) Q:\\\X ‘?O\"Qﬂ

: %(_Q\‘ Ié’&MQ(.‘ ' : ‘
et > - 2T A ’
WHEREAS an appeal/petition under the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
aon............;éﬁ. ../.)_,r./..)..o.,,...;.......at 8.00 A.M. If you wish to urge anything against the
appellant/petitioneryou are at liberty to do soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. )

+Notice of any alteration in the date fixed for hearing of this appeal/petition will be’

given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the -
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will bedeemed sufficient for thé purpose of
this appeal/petition. ’ ‘

Copy of appéﬂ@hed.ﬁgpmf_mg&!_h&s already been sent to you vide this

offiCe NotiCe No».. ooooooooo evsesesssesense . datedoooooocootooooo..o.toocooo.ooqooooo.o-o..

Given under my hand and the seal of ‘this Court, at Peshawar thls\w. ......

Day Of ooooo 00‘ Y ’....vv seosesvsns ) (13 ’meowtoolzo .)_“0

L2

Regis 3

e -,
A , y"
- / (\\t\, . '

Peshawar.

: Note: 1. - Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While faking any correspondence. _

(ZKXhyber Pakhtunkhwg /Service Tribunal, :
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‘ ) . GS&PD.KP-2558/4-RST-20,000 Forms-09.07.201 8@4(2)/F=PHC Jobs/Form A&B Ser. Tribunal
“B” ] _

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, "1 %
PESHAWAR. T

NO. ‘: -

~ Appeal No..._.....:, ....... 7169 ....... cvereranaen
..... AN N

ooooooooooooooooooooooooooooooooooooooooooooooo

-

< Respondent No......... %

- Notice to: j \\AL-M g LL‘?Q\Q‘ V\\“QV\Q’ TN

. P Aty LY Vit

WHEREAS an appeal/petitli('m under the provision of the North-West Frontier
Province Servicé Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner'in this Court and notice has been ordered to issue. You are
. hereby inftfgjc}{ at the,sajd appeal/petition is fixed for hearing before the Tribunal

*ONcrerrenene LR AL et 8.00 AML If you wish to urge anything against'the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised. representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

. appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the-
address givenin the appeal/petition will be deemed to be your correct address, and further
notice posted to this address yregistered post will be deemed sufficient for the purpose of

this‘appea_l/petition. .
Copy of appeal is attached. Copy-of-appe‘al‘ tias already been sent-to-you.vide this

Office Notice No. sesere s0e . . . d-atedoooooooouo-000.000oooooooooa;o:o'.oo.oo-t

" Given under my hand and the seal of this Court, at Peshawar tlus...\“"

e g0t

DayOfn.......n. nesse

. 7
\ 2 |
: , \\/0}&, >‘.'\0‘ ' . ' Registr -
Let)” Wi vber Pakitunkhwa SStvice Tribunal,
é] y ’1/\ AN ‘ " Peshawar. '

’ ?

Note: “1. The hours of attendance in the court are the same that of the High Court except Sunday and Qazetted Holidays.
2. Always quote Case No. While making any correspondence. )



