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04.10.2022 1. Counsel I'oi; the appellant present. Mr. Muhammad Adecl Butt, Additional 

Advoeaie (leneral lor respondents present.

» V,

Arguments were heard at great length. Learned counsel for the appellant 

subrniUed that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of
v*

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. L.earncd counsel for the appellant was relerred to Para-5, of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all ba^k benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of,
i

Pakislan by way ol judgment dated 24.02.2016, therefore, the desired relief if 

granted by the 't ribunal would be either a matter directly concernihg the terms of 

[he aixn'c referred two judgments of the august Hon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

ihc ambi! of jurisdiction of this Tribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakislan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakislan and any judgment of this fribunal in respect of the impugned order may 

not be in eonllicl with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may gel the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

o!' merits, as lire case niay be. Consign.

2.

4

Pronounced In open courl in Peshawar and given under our hands and . 
sexil of the Tribunal on ihis 4''‘ day of October, 2022.
.'j.

\
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Wreeha 
Member ( T'.)

(Kalim Arshad Khan) 
Chairman

- •' - ,



Junior to coimscr for the appellant present. Mr. 

Muhammad Adcel Butt, Additional Advocate General 

for respondents present.

03. i 0.2022

.hinior to counsel for the appellant requested for 

adjournment on the ground that senior counsel is not 

available today. Last chance is given, failing which the 

case will be decided on available record without the 

arguments. 'I'o come up for arguments on 04.10.2022 

before D.B.

9
(Imrceha Paul) 
■ .Member (13)

(Kalim Arshad Khan) 
Chairman

t
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29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

; General alongwith Ahmad Yar A.D for respondents present.
File to come up, alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

FJakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

; (Rozina Rehman) 
Member (J)

28.03,2022 Learned counsel for the appellant present.

Mr, Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vsi Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

/'

(Rozina Rehman) \ 
Member (J) ‘ ^

(Salah-Ud-Din) 
Member (J)

23.06.2022 Learned counsel lor the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

:titled Rubina Naz Vs. Government of Khyber Palditunkhwa on 03.10.2022 

' before D.FL

. (MIAN MUHAMMAD)
■' MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

;•^.1, 1
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1 V., 0Junior to counsel for the appellant present. Additional; 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

ourt, Peshawar in different cases.

16.i2.2020

able High C

Adjourned to 11.03.2020 for arguments before D.B. I
■>

> ■G,
Chairman(Mian Muhammad) 

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 be^ D.B. ' '
>.■

\V. V

(Mian Muhammaa) 
Member (E)

(Rozina Rehman) 
Member (J)

\

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on ^9.41 2021 before D.B.1 \

(Rozin^fehman) 

Member(J)



f .

Due to public holiday on account of COVID-19/the case is 

adjourned for the same on 30.0,6.2020 before D.B. : ^

03.04-.2020

der

I ^

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah, Khattak'learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondehts 

present.

An application seeking adjournment was filed on the 

ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of^The^subject matter is also pending 

in the august Suprerhe^ Court of Pakistan/therefore, 

case is adjourned on the request of counsel for 

appellant,/foF^guments on 16.12.2020 before D.B

A

(Mian Muhammf 
Member (E)

(Rozina Rehman) 
Member (J)



if

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

HAH) (M. am: N KUNDI)
MEMBER MEMBER

Lawyers are on strike on the call of Khyber Paklitunk.hwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

Member

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Rhattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member Member

\
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26.09.2019 Junior counsel for the appellant and Mr. Kabiruliah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground, that learned senior 

counsel for the appellate is busy before the Hoifble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

'^^(HUSS SHAH) (M: i: AN KUNDI)■- i.-'

MEMBER MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

' / 6^

Member Member



o !

Clerk to counsel for the appellant present. M/S Zaki 

Ullah Senior Auditor and Sagheer Musharaf present. 

Zakiullah Senior Auditor representative of respondent No.4 

submitted written reply/comments. Sagheer Musharraf AD 

representative of the, remaining respondents seeks time to 

furnish written reply/comments. Adjourn. To come up for 

written reply/comments on 13.06.2019 before S.B.

18.04.2019

Member

13.06.2019 Counsel for the appellant and Addl. AG alongw.ith 

Saghir Mushraf AD for the respondents present.

The representative of respondents has submitted 

Parawise comments of the respondents which are placed on 

record. To come up for arguments before the D.B on 

0^08.2019. The appellant may submit rejoinder, within a 

fortnight, if so advised.

Chairman

■ ■

Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel for 

the appellant submitted rejoinder which is placed on file and 

seeks adjournment as learned' senior counsel is not in 

attendance. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

05.08.2019
/

f

i:
■■p

. I.

s.-'

'/

I.Member

/
-•■i:



mi
■#

•' >¥• '.- ■ i.m:
02.05.2019 Clerk to counsel for the appellant tind Mr. Riaz Paindkhel M

V
learned Assistant Advocate General alongwith Mr. Saghir 

Musharaf, AD for the respondents present. Clerk to 

counsel for the appellant requested for adjournment 

counsel for the appellant is not in attendance. Adjourn. To 

come up for arguments on 16.05.2019 before D.B.

». as

'h
Mefhber Member

16.05.2019 Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf, A.D for the respondents present.
W'

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

29.07.2019 for arguments before the D.B. 'A '

i)
■ -^rV-

i29.07.2019 Junior to counsel for . the appellant 

identical nature appeals have been

26.09.2019 and sought adjournment. Adjourn. To come up for

arguments on 26.09.2019 before D.B.

present, stated that

fixed for hearing on

V''.

■ '-v’y •
C'

'V,

Member

i?.‘ ' !

•T

■ .'iv

«!■

'fM
''%
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Due to retirement of Hon’ble Chairman, the •• 

Tribunal is defunct. Therefore, the case is adjourned. To • 

come up on 31.12.2018.

07.11;2018

i

Nemo for appellant. Addl. alongwith Saghir - 

Musharaf, A.D for the respondents present.

3?K'.12.2018

Learned AAG states that in a matter involving
)

similar proposition (antedated regularization) the 

respondents have submitted a Review Petition before the 

Apex Court which is pending disposal while the other 

similar matters before this Tribunal are fixed for hearing on
.1

14.02.2019. Let instant matter be also adjourned to 

14.02.2019 for arguments before the D.B. Notices to 

appellant/counsel be issued for the next date.

'
;

ChairmanMember

r
Clerk of counsel for the appellant and Addl. AG 

alongwith Saghir Musharaf, AD for the respondents ^ 

present.

14.02.2019

/

/.
Rejoinder to the comments has been submitted 

behalf of the appellant. To come up for arguments 

02.05.2019 before the D.B.

on
/

on

Chairmanf Memberr

! ■

:



p

Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member■iT-

» -i

03.08.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. Muhammad .Ian, Deputy District Attorney alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

dr
(Ahmad 1- assan) 

Member (L)
(Muhammad Hamid Mughal) 

Member (.()

Clerk of counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

V.

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)



1

Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018
'vl-

Member(E)

i

21.02.2018 Clerk of the counsel for appellant and Assistant 

AG alongwilh Sagheer Musharraf, AD (Lit) & Zaki Ullah, 

Senior Auditor for ofllcial respondents present, .Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. The appeal is assigned to-ILL for 

rejoinder, if any, and final hearing on 29.03.201 8.

1

:

1

Member

]

.i

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

■ -f

Chairip;Member

i
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1 s
- Clerk to counsel for the appellant and Addl: AG for ^

‘ ' ■ . V • ' ’

respondents present. Due to general strike of the Bar arguments 

could not be heard. Adjourned. To come up for arguments on 

06.02.2018 before D.B.

27.11.2017

Member
V

■\ \
i • t?s>

>s

\Clerk of the counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG for the respondents present. The learned 

counsel for the appellant was stated to be busy before the Hon'ble 

High Court. Requested for adjournment. Granted. To come up for 

arguments on 04.04.2018 before the D.B.

06.2.2018

V

\

V

Member

■.

V

04.04.2018 Clerk to counselVfor the appellant and Addl; AG for 

respondents present. Clerk , to counsel for the appellant seeks 

adjournment. Adjourned. To^ come up for arguments 

31.05.2018 before D.B.

on

V-

4 ■ , \ ,
(Ahmad Hassan) 

Member
(M. Hamid Mughal) 

Member

/
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Clerk of counsel for the appellant and AAG for the 

respondents present. Written reply not received on behalf of 

the respondents and AAG requested for further time. 

Adjourned. To come up for written reply/comments on 

5/10/2017.

Member

,

Clerk of the counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf, 

AD for the respondents also present. Written reply on behalf 

of respondents - not submitted. Learned Additional AG 

requested for further adjournment. Adjourned, 'fo come up 

for written reply/comments on 02.11.2017 before S.B.

05.10.2017

>

(Muhammad Amin Khan Kundi) 
Member

02.11.2017 Clerk .0 counsel for the cippellanl, and 

Addilional Advocate General alongwith Sagheer 

Musharraf, Ai7 (Litigation) for the respondents present.

Written reply on behalf of respondents No. 4. 5 & 7 
t-'w.L ■unet:. ^^>r ,ft^e .•'.Adjticnuf

submitted..- Learned Addl: AG:- relies ’ on behalf' of 
AAvocucO ;■ alungwi'ili -2-f'gh.cef- LNusharraf,

respondents No. I, 2 & 3 on the same, 'fhe appeal is 
■ i' prcsciL. ’Nrilten rnpiy

assig ned to D.B for rejoinder if any and final hearing for 
l-inkie-l*A:ie.^urL: .L; A A-'.ny

27.11.2017.'
.rAu ing. lOr'LV i 11.201 "I

7^

N.:

i
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adjournment. 
03.08.2017

Appellant in person present and requested for 

for preliminary hearing
06.07.2017 onAdjourned. To come up 

before S.B.

(Ahmad Hassan) 
Member

/
.• ¥'•

Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Family Welfare Assistant 

vide order dated 01.02.2012. It was further contended that the 

appellant was terminated on 13.06.2014 by the District 

Population Welfare Officer Peshawar without, serving any 

charge s.heet, - statement of allegations, regular inquiry and, >| ''
■'•it*'

show cause notice. It was further contended that the appellant 

challenged the impugned order in august High Court in writ 

petition which was allowed and the respondents were directed 

to reinstate the appellant with back benefits. It was further . 

contended that the respondents also challenged the order of 

august High Court in apex court but the appeal of the 

respondents was also rejected. It was further contended that 

the respondents were reluctant to reinstate the appellant, 

therefore, the appellant filed C.O.C application against the 

respondents in august High Court and ultimately the appellant 

was reinstated in service with immediate effect but back
I

benefits were not granted from the date of regularization of 

the project.

03.08.2017
-.1

;A

i;

I

—i

i

L

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for . 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 06.09.2017 before S.B.

Appjfeit Deposited
PjQcess Fee ■

. >

4

(Muhammad Amin Khan Kundi), 
Member

i \
i
V •

4 .-.I
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IForm- A-y

FORM OF ORDER SHEET
Court of

483/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

19/05/2017 The appeal of Mr. Muhammad Nadeem Jan 

resubmitted today by Mr. Javed Iqbal Gulbela Advocate, may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

1

R

2- This case is entrusted to S. Bench for preliminary hearing 
to be put UP there on oL" ^2^ f 7

-I•I • «

1CHA
■;

l

Clerk to counsel for the appellant present. Prelimirary 

arguments could not be heard 'due to General strike of the Bar. To 

come up for preliminary hearing on 06.07.2017 before S.B.

05.06.2017

(Ahmad Hassan) 
Member ■ -'i

'A.

1

V •
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The appeal of Mr. Muhammad Nadeem Jan Family Welfare Assistant received today on 

16,05.2017 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.'

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of completion report of Project mentioned in para-3 of memo of appeal 

(AnnexureS^is not attached with the appeal which may be placed on it.
3- The authority to whom the departmental appeal was made/preferred has not been 

arrayed a party.
4- One copy/set of the appeal along with annexures i.e complete in all respect may 

also be submitted with the appeal.

No.

Dt.

R^iiTRAir 'o\r nSERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Javed Iqbal Gulbela Adv.

%

y

^ / 8/' 

f- / 2
Uc

Ui

7^^

/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A 72017

Mu ha mm ad Nadeemjan

VERSUS

Govt, of Khyber Pcikhtunkhwa and others

INDEX
Pag^sAnnexS# Description of Documents

1. Grounds of Appe^__________________
2 Application for Condonation of delay___
3 Affidavit. __ __ ________ ____
4 Addresses of Parties. _ ________
5 Copy of appointment order
6 Copy of completion of project 

Copies of termination orders
8 Copies of VV.P No. '1730/2014 and order

dated 26/06/2014 ___________ ___
9 Copy of CPLA No. 496-P/2014
10 Copies of record of COC h/o. 479/2015
11 Copies of record of COC No. 1§6/2016
12 Copy of record of COC N(x 395/2016
13 Copy of tire impugned re-instatement 

order dated 05/10/2016
14 Copy of appeal
15 Copy of CPI.A NO." 6()5-P72015
16 Other documents
17 Wakaiatnama 

Dated: 12/05/2017

1-9
9a-9b

10
11
12"A"
13// //B

14-15
16-33

"C & D" 

"E to F"
n

34-66
67-80^
81-86
87-90

"C"’
I.. •//"FI

//1 //

//r
"K" 91

//1 // 92-93
94-97M"/j

98

\ppellani
c tir

I'hrouph ic?
ULBELAJAVED^AL 

Ady^aeate .FliglYCourt 

Peshawar./

Off Add: Centre, Govt College Choivk Pcshaivar
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BEFORE THE HONBLE KHYBERPAKEITUNKHWA
SERVICES TRIBUNAL PESHAWAR

Kfsybcr P«khtukhwa 
Scirv2cc Xiribunal

^I5
__ /2017 titnry.No.In Re S.A

/A-.C-'7^/7ll>aiCvci

Muhammad Nadccm Jan, Family Welfare Assistant (BPS-()7) 

i\/o Family Weitare Center (FWC) Kabapyan, Peshawar.n

—(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa 1'hrough Secretary 

Population VVelfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Dep^artment R/o 

Plot No. 18, Sector E-8, Phase-Vll, Peshawar.
6. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
7. District Population Welfare Officer Peshawar Plot No. 

18, Sector Ii-8, Phase-Vll, Peshawar.

(Respondents),

I >. APPEAL U/S OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 FOR GIVING RETROSPECTIVE EFFECT TO
THE APPOINTMENT ORDER DATED 05/10/2016
IN ORDER TO INCLUDE PERIOD SPENT SINCE

3
a. Iw.ss
SOI 0 BRINGING THE FROfECT IN QUESTION ON

CURRANT SIDE W.E.F 01/07/ 2014 TILL THE
fta APPOINTMENT ORDER DATED 0.5/10/2016 WITH

ALL BACK BENEI-n^S. IN TERMS OF ARREARS. 
PROMOTIONS AND SENIORITY. IN THE LIGHT 

OF TUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF 

PAKISTAN IN CPLA 605 OF 2015.

0

a.
p
y

*^1

s2
y

I



1
V.

• '•4-'

I. That the appellant was initially appointed as 

Family Welfare Assistant (FWA) (BPS-07) on 

contract basis in the District Population Welfare 

Office, Peshawar on 01/02/2012. (Copy of the 

appointment order dated 01/02/2012 is annexed 

as Ann''A'').

2. That it is pertinent to mention here that in the

initial appointment order the appointment

contract basis and till project 

mentioned therein in the

was

although made on 

life, but no project was 

appointment order. However the services of the

appellant alongwith hundreds of other employees 

carried and confined to the projectwere

''Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. Fhat later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life

declared to beof the project in question was 

culminated on 30/06/2014. (Copy of completion

project is airnexed herewith as Ann "B").f.Oi

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

pugned. office order No. T.No. 4 (35)/2013- 

14/Adnxn, dared 13/06/2014 and office order No. 

. P. No. 1 (27)/2013-^Adm dated: 13/06/2014 and

im

iv



thus the service' of the appellant was terminated 

w.e.f 30/06/2014. (Copies of terTnination orders 

are annexed as Ann- "C & D", respectively).

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

W.P#1730-P/2014 and order dated 26/06/2014 are 

annexed herewith as Ann "E & F, respectively).

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order

dated 24/02/2016. (Copy of CPLA 496-P/2014 is

annexed as Ann "G").



8. That as the '^Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015. (Copies of record of 

COC# 479-P/2015 is annexed as Ann- ''PT').

9. 'lhat after dismissal of CPLA No. 496-P/2014 by

24/02/2016, thethe Plon'ble Apex Court on 

appellant alongwith others filed another COC#

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days. (Copies of record of 

COC# 186-P/2016 are annexed as Ann-'' \").

10. That inspite of clear-cut and strict directions as in 

aforementioned 

Respjondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016. 

(Copy of the COC No. 395-P/2016 is annexed as 

Ann-

COC# 186-P/2016 the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned



office ordeiv No; SOE- (FWD) 4-9/7/2014/EIC 

dated 05/10/2016, but with immediate effect

instead w.e.f 01/02/2012 i.e initial appointment or 

at least 01/07/2014 i.e date of regularization of the 

project in question. (Copy of the impugned office 

reinstatement order dated 05/10/2016 is annexed 

as Ann-''K").

12. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of taps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Llon'ble tribunal and on the 

other hand the departmental appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure '' L").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-



,■«

A. That the impugned appointment order dated

05/10/2016 to the extent of giving "'immediate

effect" is illegal, unwarranted and is liable.to be

modified to that extent.

B.That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant,

but as well as entitled for all back benefits for the

period they have worked with the project or the

K.P..K Government. Moreover the Service of the
t

Appellants, therein, for the intervening period i.e 

from the date of their termination till' the date of

' fl

their re-instatement shall be computed towards 4
their pensionary benefits; vide judgment and f

.*
f

order dated 24/02/2016. It is pertinent to mention I
(

here that this CPLA 605 of 2015 had been decided

f
alongwith CPLA of 496 of 2014 of the Appellant

on the same date. i



C.That thus by virtue of 2009 01 the

appellant is entitled for equal treatment and is

thus fully entitled for back benefits for the period.

the appellant worked in the project or with the

Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- 'tM").

D.That where the posts of the appellant went on 

gular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal

re

and void, but is illogical as well.

E. That where the termination was declared as illegal

declared to be re-instatedand the appellant was

into service vide judgment and order dated

26/06/2014, then how the appellant can be re

instated on 05/10/ 2016 and tha t too with

immediate effect.

:F. That attitude of the Respondents constraine

appellant and his colleagues to knock tl^

the Hon'ble Ftigh Court again and ^

even out to appoint blue-eyed o



of the apperiant and at last when strict directions

were issued by Hon'ble Court, the Respondents

vent out their spleen by giving immediate effect to

the re-instatement order of the appellant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly

and punctually, and thereafter got regularized then

under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully

entitled for the back benefits for the period that

the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective

effect to the re-instatement order dated

05/10/2016.

L That any other ground not raised here may

graciously be allowed to be raised at the time of

areuments.CD
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therefore, most humbly prayed that onIt is,
acceptance of the instant Appeal the impugned re­
instatement order No. SOE (PWD)4-9/7/20iyHC, dated
05/10/2017 may graciously be modified to the extent of 

^'immediate effect" and the re-instatement of the appellant 

be given effect w.e.f 01/07/2014 date of regularization of 

the project in question and converting the post of the 

appellant from developmental and project one to that of 

regular one, with all back benefits in terms of arrears, 
seniority and promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

12/05/2017.Dated:
Appellant

I'hrough
llWL GaLBELA 

Court
JAVEipQ
Advocate
Peshawar.

NOTE:-

No such like appeal for the same appellant, upon
me.the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'bleJjibunal.

ocate.



BEFORE THE HONBEE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2()17In cm; No.

IVluhammad Nadeem ]an

Versus

Govt. ofK.P.K & Others

APPJJCA TION FOR CON DONA TION OF DELA V

RESPECTFULL Y SHEWETH.

l.That the petitioner/Appellant is filing the

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition. '

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. I'hat after filing departmental appeal on 20-05-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Honfole 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.
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4. That besides the above as the accompanying Service 

Appeal is about the back Benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well. 4

5. That besides the above law. always favors 

adjudication on merits and technicalities must 

always be eschewed in, doing justice and deciding 

cases on merits.

ft is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

■ be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

Dated: 12/05/2017
Petitioner/Appefo

Through
7G'VLBELA 

cate, ffigh Court
JA VE D
A.(
Teshawar.



TUNKHWABEFORE THE HONBLE KHYBER PA
SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Muhammad Nadeemjan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Muhammad Nadeem Jan, Family Welfare Assistant (BFS-07) R/o 

Family Welfare Center (FWC) Kabapyan, Peshawar, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Flon'ble 'Fribunal.

DEPONENT

Identified By ;

Javed Ic|bal Gulbela/ 

Advocated-ligh Court 

Peshawar.
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% BEFORE THE HONBLE KHYB AKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

M'uhammad Nadeem Jan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
APPELLANT.

Muhamrriad Nadeem Jan, Family Welfare Assistant (BPS-07) 

R/o Family Welfare Center (FWC) .Kabapyan, Peshawar.

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Covt. of Khyber Pakhtunkhwa through Secretary 

Population Welfare Departmenb Peshawar.
4. Secretary Population Welfare Department Khyber 

Pakhtunkhwa at Civil Secretariat Peshawar.
5. Director Generat Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VIt Peshawar.
6. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt Peshawar.
7. .District Population Welfare Officer Peshawar Plot No. 

18, Sector E-8, Phase-Vll, Peshawar.

Dated: 12/'()5/2Q17
Appellant

IhiT.iugh }AVnA]QwCi GULBELA

/ylyocate Fwgh Court 

/Peshawar.



Government of KhyberPakhtunkhwa ^
Population Welfare Department f

Office of the District Population Welfare Officer—- 
House 4501. Street No.Q3. Sikandar Town Peshawar.

2-.

Dated Peshawar,,the g> { /02/2012
OFFER OF APPOINTMENT:

F.No. I (27)/20i l-2012/Admn: Consequent upon the recommendation of the Departmental Selection 
Committee (DSC) you arc offered of appointment as Family Welfare'Assistant Male (BPS-5) on contract 
basis in the District Population Welfare Office, Peshawar for the project life on the following terms and 
conditions:

TERMS & CONDITIONS

Your appointment against the post of Family Welfare Assistant (BPS-5) is purely on contract 
basis for the project life. Tlie^order will automatically stancf terminated extended you
vvill get in i3PS-5 (5400-260-13200) plus usuaj allowances as admissible under the.rules.

Your services will be liable to termination without assigning any reason during the 
currency of the agreement. In case of resignation 14 days prior notice will be required 
otherwise your 14 days pay plus usual allowances will be forfeited.

You shall provide Medical Fitness Certificate from the Medical Superintend of the 
DllQ Hospital Peshawar before joining service.

Being contract employee, in no way you will be treated as Civil Servant and in case 
your performance is found un-satisfactory or found committed any mis-conduct, your 
service will be terminated without adopting the procedure provided in Khyber 
Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber 
Pakhtimkhwa Service Tribunal/ any court of law.

You shall be held responsible for the losses accruing to the Project due to your 
carelessness or in-efficiency and shall be recovered from you.

You will neither be entitled to any pension or gratuity for the services rendered by 
you nor you will contribute towards GP Fund or C.P Fund.

I'his offer shall not confer any right on you for regularization of your service against 
the post occupied by you or any other regular posts in the Department..

Yoli have to join duty at your own expenses.

If you accept the above terms and conditions, you should report for duty to this Office 
within 15-days of the receipt of this offer failing which your appointment shall be 
considered as cancelled.

2.

4.

5.

6.

7.

8.

9.

10. You will execute a surety bond with the Department.

District Population Welfare Officer, 
' - ^Peshawar. •

Mr.Muhammad NadeeilVJan s/o Avub Klian
Tehkal Payan. University Road., Peshawar

Copy forwarded to ihe:-

1. Accountant General, Khyber Pukh'tooii Khwa.
2. PS to Minister for Population Welfare, Khyber Pukhtoon Khwa, Peshawar.

iiaMtoepartment, Khyber Pukhtoon Khwa, Peshawar.3. PS to Director General,
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C:OM?LK TtON OF ADP PRQ.IKCr i.c PROVISION FOR POPUi.ATjON

\Vl'.[,|rARF DEPARTMENT. KHYBKR TAKirrUNKHWA.
,' Siibjeet:

! he subject jtroject is going to be completed on 30/06/2014. 'rherelovc. the 

enclosed ofrice order No.4(35)/2013-Dl/Admn Dated 13/06/2014 may be Ireated as lillecn days 

iwtiec in advance for the termination ofyour services as on 30/06/2014 (A.N)
'i

:
I

District Population Welfare Officer. 
Peshawar•-1-

1. Accountant (Local) for n/actio'n.

2. P/T c4'the official concerned. .

District Population Weliare OUiccr, 
Pc,shawar

‘

\

■■

;
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:F-f.

.4



■‘v

'i

■

I;
Government of Khyber Pakhtunkhwa, 

Directorate Generalfopulation Welfare 
Post Box No. 235

fC Tiust Building Sunehri Mosjid Road, Peshawar Cantt: Ph; 091-9211536-36

i

Dated Peshawar the 2014.7
OFFICE ORDER

F.No.4(35)/2013-14/Admn:- On completion of the ADP Project No. 903-821-790/110622 under 
the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of 

the following ADP Project employees stands terminated w.e.f. 30.06.2014 as per detail 
belov/:-

S.No. Name Designation District /Institution

Bibi Amina1 FWW Peshawar
Abida Hnif2 PeshawarFWW

3 Saba Naz FWW Peshawar
Sumy Naz4 FWW Peshawar
Basmeen5 FWW Peshawar
Sajida Parveen6 FWW Peshawar
Naila Usman7 FWW Peshawar I

Nosheen Ihsan8 FWW Peshawar
Bibi Nadia9 FWW Peshawar

-Asma10 FWW Peshawar
Saba Gul Peshawar11 FWW
Neelofar Munif12 FWA (F) Peshawar
Said Amina Mustafa13 FWA (F) Peshawar
Rozina Akram FWA (F) Peshawar14
Aneela Gul15 FWA (F) Peshawar
Qasida Bibi16 FWA (F) Peshawar
Misbah Shokat FWA(F) Peshawar17
Zeba Gul18 FWA (F) Peshawar

19 Tasawar Iqbal FWA (F) Peshawar
Sarwat Jehan FWA (F) Peshawar20
Shaheen Akhtar FWA (F) Peshawar21

22 Syed Muhammad Ubaid FWA (M) Peshawar
Jehanzeb FWA(M) Peshawar23

K
Husnian Raza FWA(M) Peshawar24

FWA (M)25 Naseer Ullah Peshawar
Syed Kamran Mustafa FWA (M) Peshawar26 h

I'> Muhammad Nadeem Ian FWA(M) Peshawar27
? '

/F" 23 Tariq Rahim FWA (M) Pesliawar 1^Noor Elahi FWA(M) Peshawar29
Muhammad Imran FWA(M) Peshawar30
Muhammad Naeem FWA (M) Peshawar31
Shehbaz Khan FWA(M) Peshawar32

PeshawarNmuhammad Ikram Chowkidar33
Chowkidar PeshawarSajid Nawab34

PeshawarIbrahim Khalil Chowkidar35
Chowkidar PeshawarFarooq Sher36

PeshawarMuhammad Naveed Chowkidar37
PeshawarMuhamamd Riaz Chowkidar
PeshawarAdnan Hameed Chowkidar
PeshawarChowkidarInamullah-
PeshawarChowkidarImran Khan
PeshawarChowkidarMuhamamd Jamal
PeshawarChowkidarShah Khalid
PeshawarAya / HelperMehwish

Aya / Helper PeshawarNabila Khan
Aya / Helper PeshawarHumara Tabasum

Tania Aya / Helper Peshawar
Razia Aya / Helper Peshawar
Zaih un Ni.sa Ava / Hpinpr Ppeihawar /

<>3 ..... III

LA



50 _Shahdab Irfan 
Saadia
Farzana Bano
Sadia~Bibi

Aya / Helper ^
^ya / Helper 
AyaVTieipeT ’
Aya / Helper

Peshawar
Peshawar
Peshawar
Peshawar

51
52
53

pending (labilities of ADP Proj 
- ■ Linder intimation to this office.

ect employees must be cleared before 30.06.2014 positively

A

\
Sd/-

{Project Director)

L!lOcli35l^20l 3-l4Mrl^ 

Copy forwarded to the;-
Dated Peshawar the .2014.

. 2’ Directed Te Khyber Pakhtunkhwa.
2. “rector Technical, PWD, Peshawar 

" 4-: ChierHear'paD
PS to Adv,sor to rh P^khtunkhwa.

^ PS to Secretary to'cl^Lytr^Pakt^^T^'^r’ P^khtunkhwa.

' pLhawarPekhtunkhwT-pop^uTat^nTJf"^"'-

, 9.' toster

5,

7.

are Department,

.)■

)Assist H Director (Admn)

* '■ ■

>■
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'7; /06/2014.Paled:i\No:l(27)/2013-Adnin

•V,

PtA-V-- R
COMFLP riON OK ADP PROJECT i.c PROVISION FOR POPULATIONSLibJeei;

VV V:LKARE DKPARTMENT. KHYBPR PAkllTUNKIlWA,

The SLibieet projecl is going lo be complcicd on 30/06/2014. Thcrelorc. ihc 

enclosed ofllcc order No.4(35)/201 3-14/Admn IDnlcd 13/06/2014 may be Heated as ni'leen days 

advance tor ihe icrmination of your services as on 30/06/2014 (A.N)noiice in

j-.1 :

Dislricl Populaiion WeUare OlTieer. 
Peshawar-n- ■

Cop\ lo;-

1. .•Xccouniarii (Local) for n/aciion.

2. P/i‘ of the olTiciai concerned.
/

/

Dislricl Populaiion Welfare OlTicer. 
Peshawar

/

W-
V*i.
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IN TliE PESM.WAR HI OlJR'r PRSHAWAR.i?
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I
VV. 1’ No-/2i.iL/2014'!•

Muhamniad Nadcem Jan s/o Ayiib Khan TWA Male Disirict 
Peshawar and olhers.

(I’clitioiicrs)
VI'RSUS

'
(..iovi of Kliyher IhikhiLinkhwa- Sc'crelary Popiilalioii Wcllare 
Ideparimciu. Khyher Pakhuinkhwa'l louse No. 125/111. Sli'eel 
NO. 7 Defence Ofliecr's Colony, Khyber Road IV'shawar and 
Olhers.

(Respondents).

AO DRESSES OF PARTIES
lAditioner:

1. Muhammad Nadeem Jan s/o Ayiib Khan f'W.N Male Dislriei 
Pesha.war.

2. MuhLimmad Inii'aii s/o AiVab Ahmad hWA Male Dislriei 
• Peshawar.

■ k .lehair/.aih s/u 'i':i| /\kh:ir h VVA Male I )i:;(riel 
4. Sajida Parveeii d/o Rad Shah Khan PVVW Pemale Dislriei 

Pesliawar.
.5. Ahida Bibi D/O llanifShah PWW Pemale Dislriei Peshawar.
6. Bibi Amina d/o l-azali Ghani PWW female Dislriei Peshawar,
7. Tasawar Iciba! d/o Iqbal Khan FAC\ Peiriale Dislriei Pesh'awar.
8. -Zeba Gul w/o Karim Jan PAW Pemale Ibislrici Peshawar.
Z. Neelolar Munif vv7o Inamullali r''A\V Pemale l.'Dislriei Pesfiawar.
10.Muhammad Riaz s/o 'faj Muhammad Chowkidar Dislriei 

Peshawar.
1 1-Ifirahirn Khalil .s/o (Ihulam ' Sai'war Chowkidar Dislriei 

Peshawaa',
i 2. Miss (Jaseecia Bibi -rr/o Nadir Muh.ammad PWA I-'emale 

Disiiael Pesliawar,

P.',
I

I
e.shaw ;ir.

!■

C ija

A.

^ •
-------
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urIMIBnH)V WAKlS'iV\N^_l^W1?■

P;r/ver in Wril PeiHioru.

of tliis Writ Petition lui appropriateOn aceeplanee 

Wril may please he

been validly ai)pointe(!

issued (ieeiarin-that Petitioners to 

tlie posts eorreetly 

in the Scheme namely

onliave
mentioned against their names m 

‘4b-ovis!on Tor Population

1
:v.

Welfare Programme” they

wiiii no complaint 

hard work and etiorls the 

appointed

working against the said i)osts 

whatsoever, due to their
a re

I

against which the petitioners
regtdar budget, the posts against

was
■•V scheme

has been brought 

which the petitioners

vV

on
working have become 

Petitioners are also
a re

regular/ permanent posts hence 

entitled to be regularized in
,eo„h,n.a.ion ol olher s.alT in sinnhn' pn.j-is, tho 

leluctance

with theline

the respondents m 

Petitioners and 

of the

oftile paron
theofthe serviceregularizing'.i-:

the ci>mpletion

law and fraud upon
claiming to relieve Ihen. on

i.e 30.6.2014 is malafide inproject
please be 

tor ail intent and 

other remedy deemed proper may

their legal rights, the Petitioners .nay

declai-ed as .'egular civil se.vanl

purposes or any 

also be allowed.

Interim Relief

-----
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irciiliiicni incicd'tfiu lo ihc pclilionL-r i:s higlily illegal and 

noi maiiilainablc.

Ci, 1 hal ihc dcliiioncrs tulllllcd ihc criicria I'or appoiiumL'nl. 

ihcv have been appointed in the prescribed manner, hence 

they should not surier ibr the administrative slackness / 

inactions in not regularizing the petitioners...

H. 'i’hai it is pei‘lineiu to point out here ihtil in similar 

eireunislanees the projeels when bi-ought oy) I'egular side 

its employees arc also regularized l-^ul.in the ease ol'the 

petitioner liie\- haw'been disei'iminaled <igainsi and thus 

deprived of regularization. (Copies ol' the regularization 

orders are attached as Anne,\iire !■)

'I'hal the petitioners seek the permission o!' this 1 loiiorable 
Court to rely on additiontil gi'ounds at the hearing of this 
-Appeal.

Interim Relit*r

1 he Petitioners may please be tillovved to eoniiniie on ll-ieir posts 

whicl'i is being regnhiri/.ed and brouglil on regular budget and be 

paid their salaries alter .30..20 14 till tlie decision ol’wril petition.

It is. therefore, prayed that on aeeeptanee of this Writ 

Petition an appropritite Writ may please he issued as praved 

for in llie heading ol'this Petition.

' Pctiiioner.s

Through

T-

V ■

.Ji
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1,JAZ ANWAR
' Advocate Peshawar

List ol' Idooks:- 
t. Consiii'iiiion. 1973.
2, Hooks according to need

CH IMlFICA'I'l'

Ceililied dial iw writ peiilion on the same siibjeel and helween 

[he same parlies Iiave been liled iireviousb- oi' eoncuiavniIw

Pelilioners

__

•5:
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Dale Oj heorii:^U.' -C A ,-;-o / "-i

■/;r L"i f-'l.' ipp cl I in I! Nr.L:
A. ^ fv.;s.

liccpor.dcnl (
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• NISAR HUSSAIN KHAN. J.- By uva/ of in^^Lant

■hN>\.
'■■/.

■.vric petmon, pccicio.ncrs seek issuance cf ci: appropria:cNBun ■
ipiy
N A-

W-'
U.

vsri: for dedaraiion lo :hc efface tiiac U'.ey haue -been

iNi'
yiuhdiy appoi.need o.-i 'he pesos under ;/)c dcheme "Provision

of Populoiiorj Welfare Programme" which has beenA, ... I

brouyhc on regular budge: and Che poses on which che

K'i' ■■■■'■'■ • ■

\ ;
/

- pecicioners are -'working have become 'regular/perrnanent1 M

Ia-
yy:

.v.

poses, hence p-eeitioners arc cnCieled to be regularized inI' 1

line With the fienukirizaiion of other staff i‘.n similar projects
I

i
and reluctance to this effect on the part of n.-suondents i I

I

i

K
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rccjulari^aUofi of liia paicioncri: /:,• iiiccjal, rnalafidc and

fraud upon their !cna! nghiu and al a cariicqucnci:

^ ■-Wrmm.
pviitioncra he declared ac recjular civil :,crva:iia jor all

intent and purpozec.

life 

Ulife:; '*T>
2. Coze of t'ne petitioncrz iz tiict the Provincial

Government Health Department approved a . zcDcma

.1

name!'/ Provizion for Popaiation Welfare Programme for a

period of fivep/earz from 2010 to 201a for zocio-econornic

, ■.

v/cl! being of the downtrodden citicerr: and improving tiie' ■

bczic health ztructurc; that they have been pcrfannlng

their duticz to the haze of their ability with ueal and zczt

■y.m..

which made the project and zct>erne zuccczzfal and rezult

i'fe oriented which conztrained the Covernmen: to convert it

from ADP to current budget.'Since whole zcherne haz been

brought on the regular zide, zo the e.-riployeez uf the'

zcherne were alza to be abzorbed.'On the zar.ie analogy.,v
h

zorne of the ztaff rnernberz have been regularized whereuz ■

the petitionerz have been dizcrirninatcd who are entitled to

alike treatment.

v|-

i'm

m
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s. Sonic rf^:hc ^Oi^pliccn) C:./inCcrvL-n(:r:: ii(;mi:ly

AJmal and 75 o:hcr-s ho-jc filed C.M.No. G00-d/70in and

another alike C.M.No.G05-P/201d by Anvjur Khan and 17

otnere have prayed for 'ihcir i/npIcadrncnL Iilic vrnL111

pctilipn vjiLb Uu: canlciilnjii Lbal Lhcy'arc nil :.i:i uiiirj m Mu:

'■n-Schcrnc/Projcci namely krowioion Jur Papula it an00 me

Welfare Programme for Lite loot jive ycarr . IL lo conLcnded

! by the applicanio cha: they have exactly the oame core ao
1-i-

■;

;
averred in the main writ petition, fo they bcpmpicadcd in

i \
the main writ petition ao they oeck came relief againot\<?

same respondents. Learned AAG present in court was put
j

1 Oil notice who hue got no objccMon on occe/jUmce of ih'i:

applications and impleadmcni of the applicants/

interveners in the main petition and rightly so when nil the

applicants are the employees of the same Project and have

-]

got same grievance. Thus instead of forcing them to file
/'

s separate petitions and ask for comments, it would be just V

; VA.

and proper that their fete be decided once for ol! throucjh

■!

the same writ jicLition av they :.lond on ihn -.mni: irnjnl

plane. As such both the Civil Misc. applications arc allowed

■ r
;

■ f

X'v
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I

!
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cm:! Cha . appHccint:: ::hcili be ireaicci a:: pcliiioncr:: i:i iba

rnuin peiiLien vjhcj y/0(W(/ Iji: cnii'JciP lo ihc .va/nc

ireoirncnc.

b. Commen::: of respondenC:; vjcrc called c^jhichi

v.'Orc accordingly filed in, v/bich rc:;ponden::: ho'jc admiciedm
' ■

that the Project has been converted into Rcgul'ar/Current

zide of the budget for the year 201d-ld and al{ the poets

have come under the arnbii of Civil servanls Adi IDV'd and

1089.Appointment, Promotion and- Transfer Rules,

U-

However, they contended that the posts vvil! be advertised

afresh under the procedure laid down, . for which the

petitioners 'would be free to compete alongwith others.

However, their age factor shall be considered under the

i'
relaxation of upper age limit rules.

\
•!•*; %

We have heard learned counsel for the5.
i

petitioners, and the learned Additional Advocate General

and hove also gone through tJ.ic record wilh their vol'uolile

"<■. : assistance.

\

cy ■

^ •

;
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/: ij uiJjJurcnL fruin ihc rcCuid Lhcii Liu:
* S'

6. .

VJCIC uU'Jcnr.c.d m l!uj /•Jci/y-y.'U/x-/I'.cld by Lhc pcLicioucrj

■ he basis of v^hich all chc pcutioacrs applied and theyon

and intervievj andhad undergone due process of test

ere appointed on :he''respactrja posts of‘hereafter they vj \

Farrdiy Welfare Assistant (male 3: female), Farruly Wcljore

Worker (F), Chovskidar/V-Zctchman, Helper/Maid , upon
■- -i

SelectionDepartmentalofrecommendation tne

:■

contract basis in the Project ofCommittee, though' on
!

on differentPro\/ision for Population Welfare Programme,

: 29.2.2012,10.3.2012,1.1.2012, 3.1.2012,dates i.e.i

and 27.3.2012 etc. All Lhe pciniOiicrs27.5.2012 , 3.3.2012
I

scribed /nanner after due'/sere rccruited/appointcd in a prc...

■iiw and since Lhcirall the coda! formalitiesadherence to

dulie:. Labeen jjcrforuiiiujappointments, they ha

of their ability and capnbilicy.

y
There is no

Che best

in performance ofcomplaint against them of any-slackncss 

their duty. It v^as the consumption of their blood and svseat:: •

i:. wtr/ tin::,uCCes:.Jul, thuCvjliich mode Che /j/'oJecL

(•
conuerted it from Oeuelopmcntul to\ ;

Proulndal Covernrnen t
■ :

1 • i:■£DATT-'E •%
^ /s 1 t i I.' 1 <

^ ^ Vi-fo - I I r I li^ 11 Co u 11,'
■.zr. : 

;I 1 2 JUi; 201‘i

‘ !
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non-clcvclopmciiujl :.idc and broacjh: die on Che

current bud^c:.

V\/l ore mindful oj Lhe Juci.. :hal' ih.eir cw^e7.-

amlji!. CjJ I'.' V'.'ld' 1.1; I ph/yci:doe:: not conn: v^i’Jdn tin:iv;

(F.cgularizadon of ScruicesJ Ac: 7009, bu: oc the come tune
•.

canno: locc eight of the foe: that it vjerc tlte devotedv/c
*•

cct'viccc of the petitioners which mode cite Covernment

realize to convert the scheme on reguior budget, so It

f
:::id■would be highly unjustified that the seed sown

t

nourished by the petitioners ds pluched by someone else

when grown in full bloom. Porttcularly when it is manifest i

from record that pursuant to the convetsion of other
:

projects for.m developmental to non-development side,

their employees were regularized. There ore regularizction

orders of the ernplo-yccs of other alike AkOP deheme:: wh.ich
■i

1

' were brought to the regular budget; few instances of which

•;/
arc: Welfare Home for Destitute ChUdien District■TV

Charsadda, Welfare Home for Orphan Nowsherc and ,,1
; \ . •S'

Establishment of Mentally' Retarded and Rhysi.aiiyI;

Handicapped Centre for Special Children TSo-ws'nera,

AT rESABO
)

I * cI •; ‘juru
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Industrial Training Centra Khaishgi Dale: Nov.'L;harc:, Dnr ul

Aman Mardan, Rehabilitation Centre for Orag Addict:.

Pdshdvjar and Svjac and -industrial 'fraininrj Centre Dagai

lit" ,

; I#?- These vjeri: the jjrojeLt:.Qade'em District Novjshcra.

■, :ibrought to the Revenue side by conuerimg from the ADR to

current budge: and their employees vsere reguiari/.ed.

'joing to he treated vjith dgjareatV-Jhile the petiLioners are
i

yardstick vyhich is height oj discrimination. I he emijloyee:..’.'i

'1.;

re g a laris e d, b a tof all the aforesaid projects ejere

petitioners ore being asked to go through fresh process of

i: test and interuievu after aduertisement and compete v/ith
I

factor ■ shall be considered Inothers and their age
\-R

i WistFt-.
"fisy

accordance vyith rules. The petitioners vyho have spent bes^

blood of their life In the project shall be throym out If do p.

r
!//c' have noticed vyith pain andnot ciualify their criteria.i

i
anguish that every novy and then vye are confronted with

j
numerous such like cases in which projects are launched.\ •A!

recruited and after few years .■ r ^ youth searching for jobs are
ht\ :1

they are kicked out end thrown astray. The courts also

■

cannot help Cham, being coniruci r.inpluyaas oj ilia projacl•1'.

!• ' T f 1 r-\• ;■

i.

I

, .uL-iCW!
:.c

I

ii:■)
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^ r'-jc/ arc r.nercci ou: :hc rrccKmcnr of Mu:.icr and Zcrcani.

Hd'jlcirj been p'j'^ id a :^i^uo[iOd oj udccfLoiriCy, Ld.cy more

Ojlcn than nee Jail prey to the foul haneJe. ihc policy

rnakars should ksep ail aspects or the society :r. rmnd.

Learned couascl'jor the iietilioncr:. jjroduccd8.

a copy of order of this court passed in W.P.NO.2181/201J \

dated 30.1.2014 v/ncreby project employee's petition vs as

\
i;
I

allowed subject to the final decision of the august duprerne
i'- ■

Court in C.P:No.344-P/2012 and reguested that this petition;;

be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided ay

: J.‘

i'
the augustSuprerrie Court.

Ir.nnnniIn vievj uf ihc concurrence of it I (-•. '-I P.

und itn: leurnad Adili! lu/lU Icounsel for the jjeiiiioners

/(F he ruho oj order ijussedP\d'JOCuLi: Cencrul ui'nl Jollovsirnj 1

i *

. I' ;
2181/2018, doled 8d.l.20in tilhnr Msl.To.da 

'A. Covern.mcn t of KPK, th S writ pcnrion is allo\c/ed^

in W.P. No Kr ‘

b
Azie

<;
in the terms that the petitioners shall raincm on i.nc posts

: 1 j

• <
,ATTE5^STED

;
BXA.dl h-B r-

C1.^ ut.Bo.eWC'S-wtO

.1 2 JU( ?"114
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/'

iii' subject to the fate of Cl' No.b-)A-1'/2012 ao
identical

W'v
^i|i':

■

propo::ition of fact:: and la ij inoolocd :l>crcin.

\
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26“' June. 90')a

onmr

' '•, 1, f" ^ •
/ / i.

A
■{ IV'•.

\M

^ coo..-
/ / •T>-

i-'d
. ; eERTIFlEO.'TO dXUTddTL 'CO'PY
\ -^A
. \--

'• .• j

>T
.N

■n><2t^2Tu;-c -V-/':'A^‘ o^'0 «■ 10
\;
\

J Z Jl/L 20':i4,/
;

■ N\> ,
*•' • I \
•I

‘'r

|1IS"

' -j t

• ^ of Pr.^-S'.TiCiiiu;.

■Jf I'';':;.;v':; 

yiiJ'j •;■.•.•

■•ill ............

\ i

r1

!■•

I

-. o

7
i
I-

I

n
h

i



* ^
ZiiESj^rj; 
f'''^n..;i'/;-;-i ir;i,: /\nv>m.k

^.i<. .rfjsTJQ^ k;^-a5- ;f/l'

|I3

>
■&

,!'. ^•- ■ .

m-
&■

t.':
r:;:'

Acijiaijulhili

5v

Govi. of KPK tj 
'ind otiiers ^■- Secy. Agriculture

>'o-.

l'C;;Ji ;j'.v:i|-I M
Chief Sccy. Govt,

^^G-vPlC oihcn;
P-'i. Aujii' i ih ■ ll,':Miiij• CIVfT, (Ujd otljuv;

•'■it;ii Court Pcsli'hv '^“lcci7j'7-0J-?ni7~^~~
Govt ofKK.........................................................................

• K and others
ai-

'Vs. Muhammad .Younasf.-.-

Court, Abbo

Govt, oficpx
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Muhammati Azhui-andol-hci-a

II?
Govl. oncPKthr_, 
Pcsliawar and othcrs

Secretary I.T,jf' '•• '/,s.?>•'■ ■
fi

—n'[?9nfc

Agricu!-au-c, y, 
^w^stock, Peshawar and another

i'm
Safdar Zaman and others

giVPL APPI^L NO.237. O tr 7a r =:
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i Ys. Neman Adil and others
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■ G°;trf-KPKtIy. Chief Secretary 
Peshawar and Others
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Dean, Pakistan Institute oi'
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H.Eh N“:2l^"p;li|“' ''“"
Govt. OflCPI-T ll-,r^^,...u /-.I •

i,
liWill'

\
fvi-1. I';iux.i:i A/.i/.i-’Ciihavvctr iind olhcrii

N0.62-;-1^ 01*' 10'15

^ Hich's.jSbo;:Ss;s:‘
Govt, of KPK through Chief Sccy. 
i eshawar and others

G'oyt. of KPK through Chief Socy. 
i eshtnvar and others

. N0.369A> ni?ot,)v[
H.h'Sn Slh'hn WhuieS™ StjSJao'ltT'' ‘”' "'“''“'’"'™''

Ooy[, orKpK.-lhrough Chief Scey,
1 eshavvar :md others

If:
lA-

fe- • V.-;. M;;t. Majjku 'Jiijub CiiiahLi
P:',

V.'j. Jmtiaz Klianp.

SA-

V;;. Wn.|ar Aluried

High Court Poshawor I Writ pl‘!ta awnr

Govt, of KPK through Chief Sec 
i eshawar and others Vs. Mst. NafeesaBibiy-

• CIVIL

I-hch Co.f, Pcsh..va,, ,n
Govt, of ICPK through Chief Sec 
Peshawar and others Vs. M.st. Naimay.

CIVIL PBlhTTniV|\Tn p ov 707.)
cshawur

Govt, of KPK through Chief Secy. 
1 eshawar and others Vs. Muhammad A/.am ajrd oLhens

CA.'i.hh-?A?rii -;
Por the appei)ant(s) Mr, Wa.qar Ahmed Khan, A.ddl. AG KPK 

; Syed Ma.sood Siiaii, SO J.iligutiun.
Hah/. Ahaul Alemccn, SO. Litigation 
Muhammad Khalid, AD (Litigation) 
Abdul 1-17di. SO (Litigation)

: Mr. Imlia/Ali, ASC

(Pin)

I'or the Rcs]Dondcni(s) 

(Kes, No.ltiC llilj, 191) 
(CMA,496-P/i3)

: Mr. Ghulam Nabi IGran, ASC

/ Court Associate 
Suvronio Coi-irt of Pakistan 
. I ( Islatii.-ilj.ip.1

o
•t
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CA

- apj5e]Jant(s)

^ ^'^^>;ponrlcnL(,',)

i> =-

i'or (hei;'
■ Waq^r Ahmed. I<J 

Iiniiai: Ali, AS'C ■

?V'.'
t’ 1 AddJ. AGICPk;r^or [hI

%}■

■S

■CAA36Al/2n-p,
For ihc

For HiciicapondcntCG

SC.Wa ‘:ppeilaiit(s)
• Mr. V/ ;‘'iqar Ahmed idan, AddI

HaXm d'. A^, J<c|jmun. Sr ASC 
Aii, ASC

• ag icpzc

£AA37-7V7.n-| 
For the

'.r

&. 2ppcllaiit(s)V..,fh: • Mr. V/aqar Ahmed ICl 

Mi'. Ijaz Anv/i-, ASC
Addl. ag KI’KFor Respondents (2 to 6)

•jCAj^SdVA^ 
For thef- 3ppcllant(s) •• Mr.iP'- W.qar Ahmed rci,an, Addl. AG KPR 

• FJotrepresenfed.
• ■ For ih ^ Rcspondcnt(s)

• .Q6.A2^>V2inh
For the Ah^cJl;,im(s}

■■ Mr. VVaqar Ahmed iCha

• Fr person (Abaciu)

• FJot.rcjmesejitcd.

n, Addl. AG ICPicFor Re.spoiuient No. !
For Respondent-No.PA
CA.I-P/2n7^. 
For theF

‘'tppc]lant(s)
■ Mr. Waqar Ahmed IGian

: Mr. Ghuiam Nabi IG 
Mr. IGruslidil Kh

Addl. AG KPKI I For Respondents 
0-4, 7, S, & 10-13) ^an, ASC 

an, ASC
£Aj33-p/?.n7^ 

. For theR:" ■
appcJ]anl(s)

• Mr. V/aqur Ahmed Kha

• Mr. Ghniam Nabi IG
a, Addl. AG IG'dCFor Respondents 

•(^'3, 5 & 7}

For re.spondcm,'; 
(4,d.9 & 10)

p:- lan, ASC
&:■

• ■■ Flol, repn;,’;ej)l.ed.

QAAi.'l3-V/?.l)r.\ 
For the

B'
appcilant(s)

' '^'■■'^“i^Alnned Khan, Addl

GhuJam Nabi KJ
• AG KPKForthcRcspondcnt(s)

am, ASC
£A^3I-P/207^ 
For the 2ppcJlani(s)

• Mr. Wc'.qaj,-Ahmed Kin
Addl. AGICPKFor Respondents (1-3)

• Mi, Slioaib Shah^cn, ASC .
ATTES/TI^D;

/I
^ /Court As^Rciato'
^upJeme Court of Paki3ti.r,

-.1

>

A*.'' t; J ‘ J
/

\
A
t:
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CA.232-?/2n^^ ■ 
For the appclkni(s)

For Respondent No. 1

* S'

■ Mr Waqai- Ahmed Khan, AddL AG KPIC 

: Mr. Shnaib Snaliccn, ASC

r

t ■

CP.600-?/?.f)7d 
For the PciiLioner(s)

i Thn' the I'<
Mr. V./aq:u- Ahmed JGian, Addl. AG ICI^K

M.M.. .Siuli., JA-liiiji (ill pci.’.wu)

CP.496-P/7.n-ifl 
I'or Hie I'(;l!lin;jej-(;;) Mr. Waqar Al.merl Khan. Addi. AG KPK 

• Jjij-oetur, i'upuJuLiun Wuirure
Deptudment.

I'Or the RcspondcnL(s)

, CF.3.NP/?.n-i.-i
For the Pciitioner(';)

• For the Rcspondent(s)

■ tn h28-P/?.m7
For the Pctiiioncr(s)

For the Rcspondcnt(.s)

: Mr, Khii;;hdil. Khiin, AbC

: Mr. Shiikcel Ahmed, ASC 

• R'.faqat Flussain Shah, AOR

; Mr. Waqar- Ahmed IGran, Addi. AG KPK 

; Mi-, rjtm Anv/ar, ASC

CP.28-P/20I4
For_the,Pctitioncr(s)

• Mr. Waqrir Ahmed Khan. A<idl, AG KPK

I'Or the Rc';poiK]ent(.s) ; Mr. Ghjiam Nubi Khan, A.SC 
Mr. Kdiushdii IGian,'ASC

ClN.2M-p/20Kt. 
■37I-P/20:i4 and fi'iO- 
P/2n34 62I'?/2m ,̂
For the Pctitioncr(s)

For the Rcspondcnl(s)

Date of hearing

; Mr. Waqar Ahmed Khan, Addl. AG KPK

: Not repj-eacnled.

!: 24-02-2016

Mimmsmi:
AMR. T-M.NI Mr}.qY.rivr_ 

judgment, v/ic intend to decide

que^ions of iaw and facts arc involved therein.

ATTESTED

.T.- Throiigh this common

the tilled Appcal.s/PcLition.s, as common

I

/ Coyrt As^cials 
Su[j(rcme Court of PaKlaUq 

blatnabad
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On Farm Water Mi
* S-

niini;cmc/tt Project, i(J>'i<:.

On 27.10.2004, variou.'; posl;; \ 

M?,nagej:ient Project” were advertised. In 

^ .Pospundcnl, Adnanullah, ;

v/hicli he wa.'r.sejcclcd :

appointmeni was initially fo, 

extended from time to time

a proposal was moved for creation

2.
fc ■ ■ in tile “On Farm V/ater

response to the advertisement, thej

ipphed tor the post oI'Acdonnlant (3P.S-1 I) for 

■■or with etrecL from 31.12.2004.ind appointed ;,i ' :
This

r a period of one year and later w;is consistently

recommendation of the Petitioner. In the -on

year 2006,
of 302 regular vacancies to

accommodate the contract employees woddrig in difiercut Projccls. The 

approved the proposal of 275 

1.7,2007.

■I

Chief Minister KPK
regular posts for this 

liuring ,ihc inteiregnum
Govemnsem of mwp (now KPK) psomulgaled Amend,went 

2009, thereby amending Section

purpose with effect from
the

Act IX of

19['2). of the NWPP Civil Sci-vanls Act, 

of Sci-vices) Act, 2009.
1973 and NV/Pp fimployces (Regularization 

Howeve,-, the newly created regular posts did 

post. Peeling aggrieved, he Pkd
not include the Respondent’s

a Writ Petition which was allowed (on the
conceding statement of Addl. Advocate General) with the direction that if

the Respondent was ehgrhle, his services should be regularised, subject
to

verification of his domicile. The Review Petition filed by the Govt.
ofKPK

was di.smisscd being time barred. Thereafter, leave was granted in the
Pelilior. filed by the Cove.-nment of Klfi'

before Ihi;; Court.

^A.Nn.i35-P/?.0l3 & Civinnttilion Nn ofZDl'^
“icr raanai^cmcnt Project, KI'K '—^

• ,-3. On 23.06.2004, the Secretary, Agriculture, 

advertisement in the pre.is, inv

V/a ter Manag em ent

pot published an
iling Ap,,I,cations for filling np the posts of I

Officers W^S™|ffi^j^and V/ater Management

/
'w

j Court Associate' 
S/iprcms Cou.n ol PakistM
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■ Officers * =-
(AgricuUurc) 

Management Project” 

said posts and

"■1 Jdy-r/, in the -NV/Fp. lyj.

contract basis.

Liic “On Farm Water

‘i]?J3Jicd for the 

J'cspcctivc'ly, they 

c^ontract basis, initially for

on
•■^c Rc.sporjdcii(sf

in Novemb

pointed for the

ex, 2004 and Pebruary 2005 

aforementioned
were

cci posts on 

cxiendabir. 1.0 ihc

Mtisfactory performance „nd

a jx;riod ol‘ ycai' :ukJ later
'■cinainJn^ ifodeclj.eriud.

recommendations of the

subject to their

Ocjnaj-ijyjtajial
on tile

a/'l.oj- ‘•''nijhia.ion or “•'lihsilem on til oiii.;
training, fo the

of Regular Offi

District level

Clxief Minister, Kfk^ fo^.

recommendation tiiat

.''car 2006, a Prcpo.sal l\n- ' cslriictiiriiigand establishin ent
ce.-t for the ‘ ‘On Farm Water M 

^tiiiiniary was

Department anagement
was made. A

prepared for the
creation of 302 xcguhir vacancies wilir the

eligible tcmporai'y/contract
employees working

egainst regular po,F
different Proi on‘■ejects may be

accommodated
on the basisof their

Thu Chief Minirte 

regular

Management Department”

■inlciTcgnuin, ilm 

Amend

Civil Sci-vants 

Services) Act, 2009.

apjii-ovcd the aummajy andaccordingly, 275
posts were created i- f'‘o ,“On.Farm 

w.c.f 01.07.2007.

V/aier
at District level

During the
Oovernment ol NWhi' (now KPK)

Iheteby amending Section 19(2) of the NWFP 

Employees (Regniarmatio,

promulgated
ment Act IX of 2009

Act, 1973

r of
However, foe oai-vioes of the Respondents 

aggrieved, they filed Writ
were notregulariiicd. Feeling

Peshawar I-Iigh Co
Petitions before 

placed in similar

the
Lirt, praying tliat employees 

' Judgment dated
posts hadi^cen granted relief, 

^ii>o entitled 

vide imjiugncd orders 

^0 consider the

22.12.2008, therefore. 

Writ Petitions

they Wereto the same treatment. TJie
Piaposed of,Were

dated 22.09,2011
06.06.2012. with the d.rection 

F'-’^^^^WfttTlEQliglu of thecase of tile Res(?)k,
Judgment dated

/

/ Court Ass/iciato'
^ reme Court ot PakisUQ 
I S Islamabad
' I

• SU,

/
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. .--22.12.200i; and 03.12.2009. VThe A.p]^cH :..ats filed PcliLion for leave to 

Appeal before Lhisi Couit in which Icu.\ c \vas granted; hence thiy Appeal and^ I

Petition.

C.A.Mo.136-? 01-2013 (o Isri-P or9.0J3
On .(•'arm Water Management I'rojcci, IQ'K

4. In the yeari; 2004-2005, the Respondents were appointed on 

various posts on cuutraet basis, fur an initial period of one year and

• extendable for the remaining ProjecI period .subje-el to .lln-dr salisfar.iory 

performance, In the year 2006 a ]:roi)osal for re,structuring and 

Establishment of Regular Offices of “On Farm V^^atcr Management 

Department” was made at District level. A summary wa.s prepared for the

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that cdigible lemporary/contract employees who, at that time, were working 

on different _Projccts may be accommodated against regular posLs on the 

basis of seniority. The Chief Minister appi'ovcd the proposed summary and 

accordingly 275 regular posts wen created in the “On Farm Water 

Management Department” at District level v/.c.f Oi.07.2007. During tlie 

interregnum, the Government of MA'l-P (now iCl^C) promulgated 

Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP 

, Civil Sei-vants Act, 1973 and NWFP Employees (Regularization of 

Services) Act, 2009. However, the .services of the Respondents were’not 

regularized. Feeling aggrieved, they fled Writ Pelitions before the 

- Peshawar High Court, praying Ihcrcin that employees placed in similar 

posts had been granted relief, vide judgment dated 22.12.2008, therefore, 

they were also entitled to the same treatment. The Writ Pclition.s were

■■ disposed of, vide impugned orders dated 07.03.2012, 13.03.2012 and

0^

Court Associate 
- • s'uprcmo Couri-ot-PaHis.t^

..... .• , A..,.

r'.
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. 20,06.2012, with the d.rechon tS Jon.idet the

light ofthejudeneeat dated 22,12,2000 end 03.

Petition for leave 

lienee tee Appeals.

oh the Respoadenla incase

A''
J2.2U0V. 'i'he Appcii^ r

ants
to Ajtjtcai Itcf,,,-,.: Coa.t 1

“> vvJlicJi Je; ive wasgranted;

ggg|hiilMahh^^
D.,alo,„„c„: Ua„,l „„ E,,a

runic Tools (Trojaci)5, hi the year 2010 and 2011. i
■" I’th-tfance of an advcrtiacanent. 

Project Selection
upon the recornmendation.s of the

CorniTiiltec;, iJic
I’espondents \verc appointed as Data 3; Developer. Web Designer and 

namely ‘•Establishment

ise
‘ Nhib Qasid, in the Project 

P^^velopmentUased
of Data Base 

'‘oiudint; “MIS, Sue,a] V/ellareon Idlectronic 'I'ouls’' i
and Wojnen Development D

apartment”, 

was extended from, time to time.

on contmet basis, initially fo 

I-Iowcvcr, the 

vide- order dated 04.07.2013 

was

r one
year, which period 

of the Respondents
services

were terminated,
.-A

in-especttye of the fact that the Project life 

brought under the 

timir termination

extended and the posts

«igular Provincial Buciget. The Respondents i
were

impugned
°--dcr by filtng Wr,.: PeUtion No.242ii of 2013,

before the
Pcsiiavvar Pligh Goui't, which wa.s 0i.';jX).scii of by. ih^ anpii/,<ned Judgment 

would be treated
bated M.09.20H, holding thal the Respondents 

they were found similarly placed
at par, if •

m Judgments dated 30,01.2014 

00 2,013 and 353-P of 

die Judgment of the learned Higli

as held i
■ -‘od 01.04.2014 pa.ssed’in

Writ Petitions No.2131
2013. liic Appellants challenged I*

Court

cave tp Apjical.
ATTtSTiSD

/ Court A-..'H(mlAlo 
Su^rem© Couri ef PaWsUyS 

( ItianirfDdrf

•-

4
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Respondent was ;)a-VHig w.,.; brougln under the rVdlar i'rovincial Budget
\

w.o.f 01.07.2012. However. Ihc .'icrviee:; of the Rc::pinulr.iii V/Ci'C

terminated, vide order dated 14.06.2012. Feeling aggrieved, the Re.spondcnt 

filed Writ-Petition No.2131 of 2013,

judgment dated 30.01.2014,

which was allowed, vide impugned 

whereby it was held that the Respondent would

be appointed. on conditional basis subject to final decision 

Court in Civil Petition No.344-P of 2012.
of this apex

Hence Lhi.s Petition by tlic Govt.
ofKPK.

Civii ?c(itinii nf?.ms
^iiiu'-ul-Aiiuii! iluripur

8. On 17.03.2009, ‘■i pc.st of Superintendent 138-17 was
adverhsement for “Darul Aman”, Htt.ripur. The Re.apondent appiictl for ilu;. 

said post and upon recommendations 

Commiuec she

of the Departmental Selection

was appointed w.e.f. 30.04.2010, initially on contract basis 

till 30.06.201 1, beyond v/hich her 

time to time, The

peiiod ol contract v/as extended from 

post against which the Respondent was serving was

regular Provincial Budget w.e.f 01.07.2012. However, 

servicc.s of the Respondent were terminated, vide oj-der daied

brought under- the

the

. 14.06.2012. Feeling aggrieved, die Respondent filed Writ Petition No.55-A 

of 2015, which was allowed, vide impugned judgment dated 08.10.2015, 

• holding ihat “ accept this writ Pclilion andIV e
same, order as has

almady been passed by this Court in W.P.No213I-P of 2013 decided 

30.01.2014 and direct the
on

respondents to appoint the Petitioner on

conditional basis subject to final dzeisien of the Apex Court in Civil

Petition N0J44-P of20l2P Hcnec this Petition b die Govt, of lanc.ATT^^ iy /

;.

'Court Associato
Tuppom© Court of PaklstatJ

{ Islamabad
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: 9. In the ye:ar 2005, i!ie Government, of lO^KV
decided to

^atebJii>h jjarui Kafaia.s iii different di^tricLs of the Province 

lo 30.06.2010. An adA'crtiscment
between

was published to fd] in 

Swat. Upon recommendations 

Dcpartnicmal Selection Committee, the Respondents

.2
01.07,2005

various posts in Darul Kafala,
of the

ts were appointed on 

a period of one year w.e.f 01.07.2007 tovarious posts on contract basis for 

30.06.2008, which period

the peu'ind of tlu: Project in ihe 

regularized the Project with the 

the services of the

A*,

wa.s extended from time to time. After exjnry of 

2010, die Government of KPK. ha.syear

ripproval of the ClihR Miniaier. Howcv 

were terminated, vide order dated

or,

Respondents

23.11.2010, with effect from 31,
12.2010. The Respondents challenged

inter alia, on the ground

the
“ otder before the Peshawar High Court,

that the employees working in other Darul
Kafalas have been regularized

except the employees woricing in D:,tul KnltUe, Swet, The Re.po„de, 

contended before the Peshawar Hieh-Co..rt
Us

that the post.s of the Project 

they were also
were brought under the regular Provinetal Budget, therefore.

. entitled to be treated at par with the other employees who were regularized

by the Govennnent. The Wiit Petition of the Respondents was allowed,
vide impugned judgment dated 1 9.\J9.20iJ, vs-ith tlie dlreetiou 

services of the Respondents with effect from

to the
Petitioners to regularize the 

the date of their tennination.

Civil Petitions No.5?.6tn

The Rc.spondcnt.s in these Petitions 

on various posts

t h'owiheva, uml H'clfdic

10.
were, appointed on

• contract basis
■ of the

///

/ Court ^issociars. 
Supromo Court of FaKisun
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Depai Lnicr.tiil Selection CominilLcc 

Mcntaljy Rutardcd <'S 'PPiyciciillY 

Home for Orphan Female Children”

Mi-the Schemes; tilled “Centre for

H-ndieapped (HIK&liP/- and ■‘Wellare

Mov/;du;ra, vide order tlaltxl

23.05.2006 and 29.05.2006, re.5pccUvdy. Their initial period of conlr.aeiual 

appointment was for one year till 30.06.2007, which 

time to time till 30.06.2011. By notification dated Oli.01.2011, 

titled Schcine.s

was extended from

tlic above-

were brought under the regular ih’ovineial Budget 

M.V/.F.P, (now KPK) with the aj^proval 

However, the

of die

of the Competent Aiilhority. 

services of the Respendents were terminated w.e.f

01.07.2011. Feeling aggrieved, .the Respondents filed Writ Petitions 

Mo.376, 377 and 378-1' 

dlcgally ilisi'ienaed with and tliat they 

viev/ of ihe KPK frnployecs ClC'Jfihiri/.ation

of 2012, conlending lhat their :-:erviee:: were

were entitled to be reguluimed in

of^Service,'; Aei), 2000

vrhcicby die services of the Projeel; cm])ioyee:; wiahin) 

had been regularized. The learned High Court, while relying upon the ‘ 

judgment dated 22.03.2012. passed by this Court in Civil Petitions 

N0.562-P to .378-P, 588-P to 589-P. 60i-P to 608-P of 2011 and 55-P 

and 60-P of 2012,

on euiilrac.l ha::i;;

, 56-P

allov/cd the V/rit Petitions of tlie Respondents, directing 

the Petitioners to rcin;;t;itc the Respondents in service from the date of their

icrmination and regularize them from die date of (heir appointments, 

these Petitions.'

Hcnei;

■Civl[ Ai)i)c.iil No.52-7* oiW.Oi.S

11. On 23.06.2004, the Seerehiry. yVgriciiiturc, pub]i.shed an

advertisement in the press, inviting Applications for filing up the posts of 

Water Mana.gemcnl Offeers (.Engineering)

Offeers (Agriculture), BS-17, in the

and Water Management 

Farm- Water
W / /

V 1
Court Associate 

i^uprenK; Couil o! tstklutan 
C Isl'amabad
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Management Project’ conli'jct ba:;i.:D. The Re.spondeni. iij)plied Ibr theon

:;aid po:;l and v/a;; a]';jn)ink;(i aa aunh on I'.oiili'anl. Ijaaia on Iho

recommendations of the Departmental Promotion ComiTiitice after 

coraplenon ol a requisite one month pre-scrvicc training, for an initial 

period ol one year, extendable till completion of the Project, Mubjcct to his 

satisfactory pnriorrnance, In the year POOo, a proposal for restructuring and 

establishment of Regular Offices of the “On harm Water Management 

Department” at District level was made. A summary was prepared for the 

Chief Minister, KPK, tor creation of 302 regular vactmcics, recommending 

that eligible temporary/ci;nU-acL employee:; woiking 

may be accommodated again.st rcgula: posts on the basis of their seniority. 

The Chief Mini.sI.er api'irovcd tlic ;;un'imary anrl ;u.ic.oriliu)’lv. P75 iT.j'.ulai' 

posts were created in the “On Farm Water Man;igcmc.nt Dc|;artincnt” at 

District level w.e.f 01.07.2007. During the interregnum, the Government of 

NV/FP (now KPK) promulgated Amendment Act IX of 2009, thereby 

amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted 

the NW'FP limployees (Regularization of Services) Act, 2009, FJowever, 

tlic services of the Respondent were r.ot regularized. Feeling aggrieved, he 

Tiled V/rit Pet.iiion iho.30?,7 of 20i 1 beldrc lire Pcslniwar HI)dT Conrl,

dilfcrciiL l'n,T.:clsOil

praying that employees on similar posts had been granted relief, vide

judgment dated 22.12.2008, therefore, he was also entitled to the same

Treatment. The Writ Petition v/as allowed, vide impugned order dated

05.12.2012, with the direction to the Appellants to regularize the services of 

the Respondent. The Appellants filed Petition for leave to Appeal before 

: this Court in v/hich leave was granted; hence this Appeal.

h
/ Court Associate

-.Court 
t Islamabad
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Civil Anncnl No.Ol-? nj-lO f,

for Female ChtUlren, Malaliancl aiiiuihheta mid Inilustrial TvaininQ Ccnlt •£? ai

12 In response to an adv'ert'senicnt, the Respondents applied for 

different positions in the “Welfare Heme for Female Children”, Malakand 

at Falkhela ami “heiiiale iiidusLrial Tvainini' CenLi'c” at GaiJn Usman K.hel. 

Upon the rceommendalinns of the Dcpartmcntnl Sciection Commitlec. Ihc

■ Respondents were appointed on different posts on different dates in the 

V year 2006, initially on contract basis for a period of'one year, which period

■ was extended from time to time. However, the services of the Respondents 

were terminated, vide order, , dated 09.07.2011, against which the

■; Respondents filed Writ Petition No.2474 of 2011, inter-alia, on the ground 

■■ that the posts against which they were appointed had been converted to the 

budgeted posts, therefore, they were entitled to be regularized alongwith tlic 

similarly placed and positioned employees. The learned High Court, vide 

impuj^ned order tlaled 10.06.2012, allowed the Writ PeliLiun of the 

Respondents, directing the Appellants to consider the ease of regularization 

of the Respondents. Flencc this Appea, by the Appellants.

V*.

'T :

IT' ■ ■

Civil AnpC'-al.'; Mn,133-P '
EstciUUsliinciU mill Upi^radallon of Vderinmy Outlax (l‘hasc-ll.l)-AOy

Consequent upon recommendations of the DepurLmenial 

Selection Committee, the Respondents were appointed on different posts in 

. the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase- 

lIi)Al.DP”, on eonlraet basis for the enlirc tluralion of llie Pixijeel, vide

■ r:-

\ ..

13.
;

orders dated ^1.4.2007, 13.4.2007. 17.''1.2007 and 19.6.2007, respccLivcdy.

. The contract period was extended from time to time when on 05.06.2009, a
attested,fr'
Coaft.As30clata

.......Supreme Court ot Paklstzn,
4 Isfamabad
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noiice was served 

longer required 

constitutional jurisdiction

i> »•

upon them, intimaling idem Uraf their

ui'ter 30.06:2009.
scrviees were no

3'lie Respondents invoked tlic 

of the Peshav/ar High'Court,
•.f-

by filing Writ
Petition No.2001 of 2009, 

Petition of the

against the- order dated 05.06.2009
The Writ

Respondents 

n.05.20]2, directing the Appellants
was disposed of, by judgment dated

to treat the Respondents as regular 

lienee this Appeal by the
employees from the date of their termination.

Appellants.

- gjvii Annc.iINo.nS-P nr-?ni^
Es,nm„„.au of On. Sc,one. on„ One Ccnjnncr laS in Sc„oo,o,Co„c,

On 26.09.2006

Departmental Selection Committee, 

different posts in the Scheme “Establishment of One 

in School/Colleges of NV/i'p”

Cjjes
14.

upon the recommendations of the

the Respondents were appointed on
i '

Science and One;
Computer liab'i

on contract basis. Their 

appointments were extended from time to time when 

were served with a notice that their

terms of contractual

on 06.06.2009, they 

required any more, 

wltich was allowed

services were not

Jhe Respondents filed Writ Petition No.23d0 of 2009,

the analogy of judgment rendered in V/rit Petitionon

• No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the
Appellants.

Civil /n-)p(!:l[.'i N().?,3'l
i^dhoiinl I rayjnnifor iinprovcincnl v/H'a(cr Co ■in cs 1:; Pakislan

15. Upon the recommendations of the Departmental 

Committee, the Respondents
Selection

in both the Appeals were appointed on 

different posts in “National Program for Improvement of Water Courses in

Pakistan”, 17^'’ January 2005 and 19‘‘‘ Novemberon
2005, respectively,

• initially on contract basis for
^ extended.

/

/ Coart Associate......
Supreme Court oT Pakistan 

A Isfamataid
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Petition Mo.213] of 201.3 and judgmon):

N0.344-P of 2012. Honco thwe Appeals by the Appellants.

of thi:; Court In Civil PetitionI
V?f

Civil Pc^liCioii No.:^4-7> of20j5 
Pakislnn Insliuuc of Co minily Ophdtalmolosy Hayaiabad Medical Complex, Feshawarnv-5'

. I,

17. I he Respondents were appointed on various posts in the 

Pakistan Institute of Community Ophthalmology Huyatabad 

Complex", Peshawar, in ihe yean; 2001, 2002 and Irum 2007

Medical

to 2012, on

• contract bases. Through advcrlisemcnl: dated 10.01.2014. lljc^ :aiid Medie.nl
I

Complex sought iresh Applications through advertisement against the posts 

held by them. Ihcrcforc, the Respondents filed Writ Petition No. 141 

2004, which was disposed of more 0: less in the terms

of

as state above.

I'Icncc this Petition.

:
18. Mr. Waqar Ahmed Khan, Addl. Advocate General,

. appeared on behalf of Govt, of KpK and submitted that the employees in

KPK,

l

i

these Appeal.s/ Petitions were appointed on different date.'; .since 1980. In 

order to regularize their services, 302 

him, under the scheme the Project employees

posts were created. According to 

were to be appointed stage 

wise on these posts. hubscquenLly, a number of Project employees filed

new

Wiit Petitions and the learned High Court directed for'issuance of orders 

for the regularization, of the Project employees. He further submitted 

the concessional-statement made by the then Addl. Advocate General 

KPK, before tire learned High Court to “adjust/regularizc the petitioners 

the vacant post or posts whenever falling vacant in fiturc but in order of 

scnionty/eligibility." was not in accordance with law. The employees
i

appointed on Projects and their appointments on these Projects were to be

. F

that

on

'

were

tenr^iated on the expir}^ of the stipulated that they will not

iiil/ Court As«ior.iaf‘.' 
^v/prorne Court .U r.-u-.i'.-.i.'''

^ • \

‘CT-.'-f •
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S^ '-'. ■ of absorption in the Department against regular posts as perI existing Project policy. He also rercrri::d to the offiep order dated■tg

31.12.200^ regarding [tppointrnent of Mr. Adnamiilali 

. . No.134-P/20I3) and subinitLed that he was appointed on contract ba.si.s for a 

periofj ot one year and the above mentioned office order clearly .indicates 

that he W'as neither entitled to pension

(Keiipojident in CA.

m'
GP Fund and furthermore, had ^ 

Aj-f. of seniority and or regular appointment. I-Iis main contention was
; ■. ■ , s ,

of appointment of these Project employees was evident from 

the advertisement, oli'ice order and their appointment letters. All these 

■ ■ rcficcLed that tlicy v/cre not cnLll.lcd to rcipiiari/.ation as-per tlic term;, ol'

nor

‘r>

&

m' -
: ' their ap]:)ointmcnts.

19. In the month of November 2006, a proposal wa;; fio;ilcd for 

restructuring and establishment of Regular Offices of “On Farm Water 

. Management Department” at District level in NWFP (now KPK) which 

approved by the then Chief Minister ICPK; who agreed to create 302 

po.sts of ditferent categories and the expenditure involved 

of the; budgetary allocation. I'hc employees already working.in the Projects 

1^: ■ , were to be appointed on seniority basis on these newly created posts. Some

of the employees working since 1980 had preferential right.s for their

I

IIm
R - ; 'Was

was to be met out

w.' . •
legulanzation. In this regard, he also referred to various Notifications since 

1980, whereby the Governor KPKW-
was plea.scd to appoint the candidates 

upon the recommendations of the KPK Public Service
:
Mr ■ Commission onm

different Projects temporary basis and theyon to be governed by the

KPK Civil Servants Act 1973 and the Rul::s framed thereunder. 302 posts 

g• wcrcficrcatcd in

•;were

pursuance of the summary of 2006, out of which 254 posts
ATTESTf/D

Court Associate
............. ^{ipr-&me.Court ol Pakistan

' Islamabad _
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vvci'c nilccl .^cnionLy ba;;i.s. 10 through promotion and 38 by

P t' by ‘his Court and or Ihc loarncd Pcaln

He rcIciTed to the case o[ Govt, of N^'^'RP

Oil
way of

.p{'
iwar liigh Cinn't.> /

AJldullgh^iaqnAy-Oll SCMR 
m Whereby, the eonlenlion of the Appellants (Govt. ofMWPP) that the

v.v.
-:r •

V.

Respondents Project employees appointedVi'ere
on contractuiil basis were

not entitled to be regularized 

Court that definition
not accepted and it was observed by tlii'swas

I

of “Contract appointment” contained in Section

2(l)(aa) of the NWFP Employees (Regularization of Serviecs) Aet. 2009,

was not attracted in the cases 
;'

the case of Government nf MWT?P

of the Ptespondent cmjdoyccs. Thereafter, in 

Kajeem Shah (2011 SCMR 1004), 

qI.NWI'P v.v, Abdullah Khan

vj,

tins Court lollowed the judgment of Govt.

(ibid). The judgment, liowever,

. that ICIHC Civil Servants (Amendment) Act 2005.

the OK, Civil Servants Act 1973,

. Project employees. Section 5 of the KPK Civil S

was wrongly deeitled. lie further eunteuded

(whereby Section 19 of

V'as substituted), was not applicable to

eiTants Act 1973, states
that the appointment to a civil service of the Province

or to a civil post in 

connection with the affairs ofthe Province shall be made in the prescribedV,‘

■ ' • . manner by ihe CJovenior by a person auUiorized by the Governor, in that 

behalf. But in the ca.se,s in hand, the Projccl: employ 

the Projccl Director, therefore, 

regularization under the aforesaid

ec.-; were appointed by

they could not chiirn f'ly nj'iii |<,

provision of law. Furthermore, he 

contended that the judgment passed by the learned Peshawar High Court is

liable 19 be set aside as it is solely baied on the facts that the Respondents

who were originally appointed in 1980 had been regularized. He submitted 

that the High Court erred in regularizing the employees 

ofjyicle 25 ofthe Constitution of foe Islandc Republic of Pakistan
on the touch.slonc

as the1^-

/•. Court Associate...........
.’Siiprerne Court ol Pa'kists^-
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;. employees appointed in 2005 and those i\, 1980 
■■•••■'

'• and, therefore, there 

■ they will have to

not similarly placedcre

was no question of cliscrinhnalion. According to him*i>-; ■

come through 'fresh inductions to relevant posts if they 

wish to fall under the seheme of regularization. He further contended that

'i

14:

any wrongful action that may have taken place previously, could 

the commission of another
not justify

wrong 'c.n the basis of such pica. The cases■/

where the orders passed by DCO without lawful aulhority could 

- in accordance ->vith law. 'n'lereforc, even if some 

i'C[.pilarit;;cd due Lo

were
not

be said to have been made i

_ of the cmpl(jyc:c;i had been
■v

■others could not take plea of bcinp 

; regard, he has relied upon the

(2011 SCMR 1239) and Abdul WahiH 

■■SClvIR 882).

previous wrongful action, 

Ireatec! in the same manner, in lljis

of Government of Punjab v.v.' Znfnr Inhni 

ys. Cimirman CRR (199g

case

20. ' Mr. GhulanvNabi Khan, Icarned'ASC, 

Respondent(s) in C.As.l34-P/2013 

, submitted that all of his clients

appeared on behalf of

l-r/20]3 and C.P.2)i-P/2014 and 

were clerks and appointed 

commissioned posts. 'He further submitted that the is.sue before this Court 

had already been decided by four different benches of this. Court from time

on non-

to time and one review petition in this regard had also been dismissed. He 

contended that fifteen Plon’ble Judges of this Court had already given their 

view in favour of the Respondents rnd the matter should not have been

referred to this Bench for review. He. further contended that no employee

regularized until and unless the Project on which he was working 

not put under the regular Provincial Budget as such no regular posts

Ihc process of by the Government itself

was.
was

were
created.

10;

1

9.

Ik~ -

t-
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,,'Without intcrvontion of this Court amlnvitta 

Government. Many of the deoisions 

available,

ii; any Act^ or SUitulc oi' tlic•4..; ■

i' ' of the Peshawar Pligh Court
r <■

were
;■ , r Wherein the directions Ipr rcgula;’ii;atiori 

of discrimination. All iht:

4 were issued on the basis

presejit cases ‘je/.<;re tlii;; Court are related to the 

part of the regular Ih-ovincial Biiclgd. 

employees' were appoiiUed

category in which the Project became' 

and the posts were created. Thousands of

• . against these posts. He referred

^ CPLO 1979 SC 741) and subm.htcd that 

notwitlistanding error being apparent 

, finding, although, suffering from

sustainable on other grounds available on record.

to tho case orM{laar ,hi Bhuitn v. The

a review was not Justifiable, 

on face of record, if judgment or
j

an erroneous assumption of .facts , was

T '
' r

21. Hafiz S. A. Reliman Sr. ASC, appeared on behalf of 

R.espondent(3) in Civil Appeal Nos. 135-136-P/2013 and
on behalf of all

■ 174 persons who were issued notice vide leave granting order dated 

various Regularization Acts i.e. KPK Adhoc13.06.2013. He submitted that 

Civil Servants (Regularization of Services) .A.ct, 1987, KPK Adlioc Civil 

Servants (Regularization of Sei-vices)

Contract Basis (Regularization of Services) Act,

Act. 1988, ICPK Employees on

1989, KPK Employees on
Contract Basis (Regularization of Se.r/icc3) (Amendment) Act,

Civil Servants (Amendment) Act, 20 05, ICPK Employees (Regularization 

of Service;:) Act, 2009,

1990, ICPK

were promuJgiUed Lu regularize the'services of 

contractual employees. The Respondems, including 174

, representing, were appointed during the year 2003/2004 and the services of

Ito whom he was Ir

ail the contractual employees were regularized tlarough an Act of legislature 

i.e. KPK Civil Servants (Amendmamujtfem)^ and the KPK Employees

1
h.

Court Associate
i?^prame Court ot Pakistan ;■

i'



CAs.i.u.pmn ,.rr

mIs-'.",:?: ^.(Kcj^uJarizaLion of Scrvici;::) Aci., 2009, 

Respondents. He referred to Section 

1973, which was 

2003, provides that '

■ prc.scribecJ manner lo a service or par ‘ 

till the

* =■ii

19(2) of the KPK Civil Sci'vani:;, Ael 

substituted vide lOHC Civil Servants (Amendment) Act, 

A person though selected for appointment in the

H

‘ on or ajler the P‘ day of July, 2001, 

commencement of the said Act, but appointment
mfr-'

.d:-_y ■

on contact basis.
Ml. with effect from the commencement of the. caid Act, be deemed 

have been appointed on regular, bads ” 

dated 11.10.1989 issued by the Governmeail,

_ TCPIC was pleased to declare the “

lo
\ 'l'.\

Furthermore, ’vide Notification 

of NWj'A, ihe Goverjior of

On 1' arm Water Manaj'ernent Directorate” ’ 

attached Department of Food, Agriculture, Livestockas an
and Cooj-K-.ralion

, ■ Department, Govt, of NWFP. .Moreover, it'war aI.vo evident from the 

' ■ Notification dated 03.07.2013 that 115 employees
were regularized under 

section 19_ (2) of the IChyber Paldrtunldiwa Civil Servants (Amendment) 

Act, 2005 and Regularization Act, 2009 from the date of their initial 

a paNi'and closed transaction. Regarding 

summaries .submitted to the Chief Minister for ereatiou of posts, he clarified

If
appointment, hniercfore, it was

-W-V ■

mr. ■
that it was nott ■ summary (a:; .suited by (.he learned Adcll. Advoeal.eone

i General KPK) but three summaries submitted on 11.06.2006, 04.0I.20J2 

and 20.06.2012, respectively, whereby total 734 different posts of various
0%

categories were created for tlicsc employees from the 

allocation. Even through the third

regular budgetary 

summary, the posts were created 

regularize the employees in order to implement the judgments of Hon’ble

' - Peshawar I-Iigh Court dated 15.09.2011. S.12.2011 and Supreme Court of 

• Pakistan dated 22.3 2012

to

i' Appro^|Y^^^V^i|§“3 0% employees were

Mi; / :fmi
n

it / Court AsvKiato . 
^iupreme Court of P<tKlstar» 

f Istamsbadp'.gy - ■.
2

SI \

OA ''

it"
■iP'

I§L
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■■■:.-

Comm,s«oii is only „,oant to reco,

t.**

pi',-' ,i .•;

'^n-and the Public Service 

0^1 regular posts.

D\5'
i^nu'Hd fl,c caiididal-es

’••■ ■! . 
.v;'t'-.

A 22.
hini-dz AJi,

CA No.]34-P/20J3, 

which had ■been 

AccounUuu who

J^ihgment daLcd 21.

ic^ainer A8C,
^‘i^pcaring on behalf 

submitted that tlierc
; ^uspondent in 

Accountant

of the «:

was one post of

e Respondent, Adnanulial 

contented dial,

Writ Petitioa No.59/200y

• 5

created and that th
• was the 1,

Was wori-nng Uicre. He
olherwi evenISC,

9.2009 hi

: 'hia Court end the
Was not

finality. He fun]

*r.

‘'^uio had attiiined

was allowed on llie

Appeal has been filed against it.

■ 'b, submitted that .his lei-
Writ Petition

, No. 356/2008 and ftat

■i

su-ength of v/rit> ■

no

23. R^'r- Ayub KJn'in.'

of employees whose 

issued by this Court 

udopied the

counsels including H;tp^_ g_

learned ASC,
upi-;earcd in c.M,.A, 49d 

sei-vices might be affected (to
- P/2013 on behalf

whom; notices Were i
'■'ide leave

granting order dated13.06.2013) and
lugumcnts advanced by the senfe .

y inc semor learnedr ■■

It.
A. Ifehnian.

24.
h^i'- Ijaz Am

ASC. aj,pearod i„ c.A

0. 2 to 6, CPs.526.-P

r ’
i37-P/20l3for Respondents N

^^ilApMant in
10 52S-P/20l3forZfespond

submitted tiiat the

cats andif:- S^’P-MNancnn20J5j7R) and
ReguJurizatioj]

A«of2005,is appiieabic to his
A-'- cuse and if beneft is given 

Judgment of this
. lo' some ="Vloyces then i„ ligpt „p

• ■: Court titled

(2009 SCMR 1),

■S decided by Court relatmg to th

Pnr^u.en
°bse.-vedthaUfsomepouueflavU was

A;
0 terms 

were other who 

l-hc djctatcs of justice

and “Editions of a Civil Servant 

had not taken
who litigated and there

cuy legal proceedings, i
^9-^uch a ease

f

A
1.

^ / CoartAas 
Courr! of Pakistan 

« ^ —11.

i
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and rules of good governance demand tlioi' ihc 

be extended to others also who

SS’■ inefk^f the said decision
*

m;..y not be parties to that litigation.

Furtherinorc, the judgment of Peshav/ar High Court which included Pro] 

employees as defined under Section 19(2) of tire KPK Civil S 

1973 which

cct

ez-vants Act

vi/as substituted vide iCl-’iC Civil Servants (Arncndincnt) Act, 

not challenged. In Ihc MWFP Fanployce:; (Kegiiiari/.afion ad' 

Services) Act, 2009, the Project employees have been excluded 

presence of the judgment delivered by tliis Court, in the cases of Govt, of

2005 wa.s
:■

but in

'ri-'. . NWFP vs. Abdullah Khan (ibid) and Govt, of NWFP vs. Kaleern Shahi
i

■■X

(Ibid), the Peshawar High Court had observed
I

persons .should be considered for rcgularixalion.

that the similarly placed

25. While arguing CiviLAnucgil No, 60d-P/20l5. lie submitlcd :i

:(
.1

-that in thi.s case the Appellants/ Petitioners 

for a'period of

were appointed on conlracl basi;; 

year vide order dated 18.11.2007, which 

subsequently extended lirom time to time. Thereafter, the

one was

sci-vices of the

Appellants v/erc Lerrninated vide notice dated 3U.U5.2U11. 

Bench of the Peshawar Pligh Court refused relief

The learned

to the employees and 

, obsei-ved that they were expressly excluded from the purview of Section
i.

2(l)(b) of ICPK (Regularization of Services) Act, 2009. He further

contended that the Project against which they were appointed had become 

•part of regular Provincial Budget. Thereafter

•«f

, some of the’employees 

regularized while others were denied, which made out. a clear case of

were
r
i
I...'.''

discrimination. Two groups of persons similarly placed could liol be treated
.i'

^ di'^-renily, in this regard he relied on the judgments of Abdul Samad
■■ vs.

■v

a.
/ Court Associate 

CUiprcme Court of PaKistart 
3 fshamabad

1'V... -
X fl'A. r 'ut ■
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■ Feclardtion of Pakistan (2002 SC('/li<. 71') and Idn^iimar Nariandas 
■ ■ > »-

v.v.

; Fadp.raUnn of Pc.iki.stan (2002 SCMR'82).

■ 26. Wc have heard the leained Law Officer as well as th-e learned 

■; ASCs, representing the parties and have gone through the relevant record 

■ with their able assistance. The controversy in these cases pivots around the 

• -'.g issue as to whether the Respondents are governed by the provisions of the'

Nortli V/est Frontier Province (now iQ^K) Employees (Regulari:;:ation of 

Services) Act, 2009, (hereinafter referred to as the Act). It would 

relevant to reproduce Section 3 of the Act:

i.

;
■ ■

be

"3. Regularization ; of Services of certain 
employees.—All employees including rccommendees of 
the Hig-h Court appointed on contract or adhoc basis 
and holding (hat post on 31''' December, 2008, or till the ' 
coinma/iccinciit of this Act s'lull be deemed la have been \ 
validly appointed on regular basis having the same ’ 
qualification and experience. "

■rl

. P

; -:

27. The aforesaid Section of the Act reproduced hereinabove
•I*
l

clearly provides for the regularization of tlue employees appointed cither on

contract basis or adhoc basis and were holding contract appointments on 

3r‘ December, 2008 or till the commencement of this Act. Admittedly, the

Respondents were appointed,on one year contract basis,'which period of

their appointments was extended from time to time and were holding their 

respcctivc posts on the cut-of date provided in Section 3 {ibid).

28. Moreover, the Act contains a non-obstantc clause in Section
V .

d- 4A which reads as under:f

t
"7/1. Overriding ejfecl.—Nolwilh.tluiiding any 
thing to ike conlrary contained in any other law or

AT/E^jp
r

/
/f. //?

/ Court Associate':;'
«uprcrne Court ol paKisUq

Istani^b.'x)
. V

is

i
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;

\
rule for [he time being in force, (he provisions of 
this Acl shall have 
provisions of any such law or rule io the extent of 
inconsistency to this Act shall cease to have effect. "

overriding effect and thean

29. The above Section expressly excludes the application of any 

other law and declares that the provisions of the Act will have 

effect, bcii'ig a .spcchal enacii-nent. In this buckiii-ouiicl, the 

■ ■ Rcspondonls sqiiarciy fall within Ihc. ambit of ihc Acl: and i.hnir scrviia-,;; 

mandated to be regulated by tiic provisions of the Act.

It

ovcrridirig

cases of tlie
1

't.were
W: ■ '

1: p.m' ■ It i.s also an admitted fact that Ihc Resjjondent;; 

appointed on contract basis on Project poAs but the Projects 

■ _ y by the learned Additional Advocate General, were funded by the Provincial 

Government by allocating regulai Provincial Budget prior to the

were

IIT;’'
i:v-' 
iP' ■,
I'fa .., .

li . iis.'- .■
Ah ;

1as conceded

promulgation of the Act. Almo.st all the Project;; were brought unclcj' the 

regular Provincial Budget Scliemcs by tire Govci-nnient of KPK and 

approved by the Chief Minster of the KPK for operating 

. the Projects on permanent basis. Tire “On Farm Water Management 

Project” was brought on the regular side in the year 2006 and the Project 

was declared as an attached Department of the Food, Agrieullure, Llvc;;toek 

and Co-operative Department, Likewise, other Project,s were also brought 

-• under the regular Provincial Budget Scheme, Therefore, services of the 

Respondents would not be affected by the language of Section 2(aa) and (b) 

of the Act, which could only be attracted if the Projects were abolished on

i.

:
summaries were

- i'
■
y '

■T.
'■r ••

■Ah'-

tlie completion of their prescribed tenure. In the cases in hand, tlie Projects 

initially were introduced for a spccifn d time whereafter they 

transferred on

■;

were

permanent basis ly attaching them with Provincial
attested

;

■;

/ Court A^ociate ; ..
Suprerno Court of PaKistari 

I 1 laumabnd^1}
,

!
/ "

• .
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Government departments. The emploj ecs of the 

against llie ,,osts ereated by die Provincial Government
same Project were adjusted 

in this behalf.

IP 31. T'hc rccoi-cl J'lirthcr 

appointed on contract basis and 

years and Projects on 'which Llicy 

the regular Budget of the 

employees ha.s ended 

attaclicd

•, Government ofivl^K 

, cannot adopt a 

'certain Projects while 

employees.

Kweals that ti'jc Respondents 

were in employmcni/sei-vice for

were

if' several

were appointed have also beeii taken 

Government; therefore, their
Oil

status as Project

once their sei*viccs were transferred to the different 
Government Departments, in terrne ,of Section 3 of the Act. 

was also obliged to tieat 

policy of cherry pinning

terminating tl, e sciwices

■Piie

die Respondents at p 

to rcguianV.e the

ar, as it

ti ciTjployce.s of

of other similarly placed1;' .
fg

if'it
,32. The above are the reasons of our short

order dated 2^.2.2016,

iff which reads as under:-

“Arguments heard. For die reasons lo be rcrordcil 
^^P<ii.UeR, these Appeals, eaeept Civil Appeal No 605 of

no.,,03

Bo/-Anwar Zahecr JamaliJiC.T • '
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(PetihI oners)V.-:
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Civil S
KPyh)Q Pakhtr& unkhwa throu

war.
9h Chief^'cretariai, p^sh^ Secretary,2) F^zal tjabi.

Secretary

yyelfare
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On acct^pfonce of this-Writ Petition

Writ may picam 

to hove been vnUriiy

i i
on appropriate

e be iMUfcd declaring lhat Petitioners ^
'll

fir
“b-

W-'-'
tf

''■'/ >l '(>ii //(.■(/

correctly mentioned against their
//'<-■ fjosh. 

in the 

Population Welfare

< >/ I
<#3

names i
Scheme namely “Provision for 

Programm)e“ they areIni working against the said posts 

with no complaint whatsoever, due to their hard 

work and efforts the schemer
against v/hidhi thep

petitionersr
was appointed has been brought 

regular budget the costs

i on
r

against v/hich the-i

pclilioi Ids are wottuna have 

permanent posh: honocp 

to be regulorisec:

become regular / 

'W^hijnof:: o/e aiso entitled! ■

in ./me Wm the rogulaiualion 

Other staff in similar projects, the
of

service of the
petitioners and claiming i to relieve them on the
completion of the project i.e. 30.06.2014 i 

in law and fraud

] IS malafide
upon their legal rights, 

pefitioners may please be-declared
the

as regular civil 

purposes or any otherservant for all intent 'and 

remedy deemed properi
may also be allowed'’.'O

■s

2: That the writ petition 

issued to the responder-

! was entebained. notices

they con lasted 

petition, finally it came up for final hearinc 

26.06.2014, the writ petition 

following terms.

were

the

on
V'/Qs allowecJ in the

i:
L .s

"In view of the concurrence of the learned 

tor. the petitioners
I

Advocate Genera! amJ 

passed in W.P. No. 2!3lf20l3,

Mst. Fozia

FJLHD TCbA.'/

OpnilyRcd 

■ ■2Ti NOV 201/1

counsel
and the learned Additional

i
■.1

1
i.v.rari

lullowing IIle raiio ol ordei

dated 30.01.2014 lined i 
Govt, of Khyber PakhfuPkhwa,

•I

.1 T'cn Ct '■ ■
•■b / exA>

'll vs
this

b
11

P I I 'i-
yA



26.06.20/4, infei a} 

grounds.
on rde 'o'jiowing amongst other

I;'-
'I * »-

uon d GROUNn<s

FW'
fi- A) Ihcll vido order / judgment of\ this honourable 

doted 26.06.2014 it i court¥r:
IS very much cryslal clear statec 

IS oHowc'd in
that ‘the writ petition / 

petitioners shall 

fate of CP. No.

N'
Iho lerrns Itial the 

remain on the posts subject 

■ '344-P/2012 as identical 
fact and /av/ is Involved therein".

-.V,

to the 

-proposition of

■

So according to the implernr^nfrit 
this honourable 

petitioners are 

to the fate of CP No.

ol judginunl ul 

otter and spiril Ihc

or• posts subject 
P/2012 which has not been

•/'111

court in true, ■

require to be remain
•;i44-

til loners were terminated
form their posts.

Bj That even in the 

W.p, No. 

been allowed

suspension of parent iudgrnenf Ihe 

2131/2013 Fauzia Aziz v/s Govt, of KPK hat

ond she was allowed 

continue her job till the fate
conditionally to

ol C.P. No. '/34-HI'40l2. 

No. 2l3lf20l3
(Copy of \A/[-jf Petition

ond fresh pay

onnexure jj and £
roll of Mst. Fozia A-ylz ate
respectively)

”,

Cj That in non 

respondents the
complianqce of judgment by the.w .

r I 0 employees ore suffered and are 

miserable condilions 

ore become deprived

>n great financial crises and in 

because 510 families
from

>

m .

^'j
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I ho I Ihej.h-rV'/iil poHHoii /!:, 

pelH'lonor:' :;riril! i(-:rnniii Ofi Ihc /kj;,,I:, ;,(./bj(..-c/ lu Ihu 

foie of CP No. 344-P/20I2 as iden/ico/ propohlion of

7

/
,/

racN anci low is involved Iherein. ' /—■ opy of /he

judgment and order doted 26.06.20 M is ottoched ns 

Annexure a]
6

'fhol the P-etyvti Ihereatler approached- /he

respondents for irnplernenrofion of the Judgmen/ 

and order of this Honourable Court, /lowever, they 

gave o deof ear.

3j

That as /he respondent: arP vvillfuHy flouting one!

■pent and orde/ of th.'^ honourable

4]

violating the r 

court therefore, o contempt of court No. 333-PI20I4

. j

v/as filed before this honourable court with the That 

In the interest of just/oe and for //ic; sofa.- (jf.u./lu o/ 

low, the respondents deserve exemplary punishmen 

so that the dignity and honor of the. courts is 

maintained.

•f-

That on 27.10.2014 II was came up lor hearing be/ore 

the honourab/e bench whereby their lordships were

5)

pleased to dispose of rhe C.O.C. oppiication with

]! wherein this courl/he pelo lhat /he po/^s-: ;udgm

had a//owed the reguh.hyarior. c4 p-roiect emip/oyeo
!

has been iuspenaea by the wor/hy apex eourl.
I

(Copy of CCC and order dated 27.10.2014 are 

attached as Annexure ft to r, respeciivelyl

I! r.l( :i ilThat thr? [-jotitlonnr Itimurjl 

app/ication approach this honoura/s/e (.cjurl ioi 

implementation of judgment / order dated

(..M.6J in-

/ /O'
V

n
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•/^ •

earn/ng and lot^of them i.e. about 300 hundred'^ 

employees ore also become overage .

fi\.- ujhri

Ju-'r
OJ I hat Govt. / respon curs nave m^gu/an'ze the project 

wheieby a huge budget has been approved and 

also the respondent'; i-]Ove /utr.-f/
0^

e If /, f il ul 110( I

centers throughout the. province on rnonihly reni 

basis and thus spent a huge expenditure and by this

the Govt. Is also suffering a huge financial expenses.
1

E) That petitioners are ready to work 

basis as done in W. P. No. 21311201
on conditional

Msf. Fauzia Aziz

V/s Govt. who~ was allovzed conditiorially and /■ ■IS now
performing her job.

O.
r-

E) That it is the responsibilay 

implement Ihe iudgrnent of this honcurab

of respondcnis to
i

;e court in ■

true spirit and letter and tallow the directions of this ! 

honourable court that the petitioner shall 

posts subject to the fate of C.P. No. 344-P/20I2.

4

.‘I .

remain on I
II

If is, therefore, 

respondents

most humbly prayed that the 

may graciously be 

implement the judgment of this honourable court /n 

true terms and spirit and without disturbing 

position of petitioners they be allowed to

directed to

the

remain on
their posts conditfonally he. subject to the fate of C.P.'j

No. 344-PI2012.

Fetifianer

Arif Ullah

FILED -f . '•

"ft I rough n [
Dciv.iiy'lv'.e'i: 

zC FOV 2014
-1

dii Advocate. High Coup, 
beshawai

.e
.. •/
tli Dated :l/.l 1.2014 ■ \i
i ■

i-
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PESHA WAR. HIETIi CO UR T, PESHA WA R 

FORM OF ORDER SHEET

;
\

Or'clcf uf ot'icr rD-‘.-cvedi.’.gi. vvilh Sij^tiaUn-p. *>f Judge.Date of Order of
l*rinee(liii)4S

21
J;

c:. M. N o. R2 6'1V2 01 5. i n,_W .\\ No ,1730: P/201,410,06.2015

Mr. .laved Iqbal Clulbcla, Advocalc Tor peruiuners.Prc.sciU:

Mr. Rab Nawaz. Khan, AAG for rcspoiKicnls 
alongwilh Masood Nhaa Orak/ai, U.G.

Applicants have filed this C.M. with the grievance ; 

that after acceptance of W.P.No. 1730-P/2014 vhle order dated 

26.6.2014, the .'-esp'.n'idciits wc’-e directed to retain the petitioners 

on their posts subjeeL 'o the fale r,i XP No.344-P/2012 as well as!

! fled by respondents agais'isl ibid order dated 26.6.2014

3

li
-.I

any appea

but despite that, they have advertised the same posts. Let notice 

be issued to respondents, which is accepted by Mr. Kab Navva:
I

Khan, AAG and Masood Khan Orakzai on behalf of respondent:; 

and seek time to file reply. Allowed. May do so within a weel. 

Til! then, operation of impugned advertisement dated 04.01.2015
J !

shall remain suspended,
i ■
t\

;
' ^ ' --
.11) 1) (1 1

.1 U D G 1

I

4
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.-/ PESHAWAR HIGH COURT, PILSHAWAR. \

i> »-

ORDER SHEK'r

l>;ili; <il'( )nii'i i.r < >11 li.:i < li' Ollier 1 'i oce.c< 111 I]',:. v/iiJ i Si11;ii 111 c oI .1 in ij’o or i lial 
counsel where necessary.

1 [larlies or11

1

C.M NO'. H26-V/2015 ;i. Er)^: N(l-4'/9-r/2()i4 in W.i* N()-t730-lV2(> U.1 4 . 7 .20 1 5

Present: Nemu for petitioner.

’i' & I*

Adjourned Ibr'want ol’service ol'learned counsel

•I

ibr petitioners for a date to be fixed by. the office.

X. .

it;/rWl

1

C.

UjlKiE

1

e K i i I-1 CO

X G X .t r:' Vo » r 
A war 11,^0-. CA-.u'A. >pah«v.- 

i.ori.jrYa u A r i I c It. rt V
I J >» I ' '.> I /. '' 1 fl t (Al

i 5/5)E c( u/

(K.Aii)
;

:
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IFESIIA fVAR IfMJ, $4 COURT, F^rtlAV/AR

r'ORM bl- ORDER SMI-ET
.r.y

i
. ^

Court of. '.’f

Case No of.

.Serial No. oi' | 
Order of \ 

l*r(ict:(:(idiiis j

i);Uc ul' Ortier ul' 
i'roceediii{;.s .•r Oliver Vrocvi-.iiinn^s wiih Si^siaiCri:T'rT.uT;Io.'Older

] 2
■(

14.10.2015 t^5 ill i'VJKNoA 7.1 (J- / V2 G / '

1

lO'eseni: Mi. Javed Iqbal Gulbela, Advocate.
fci' (he i')ct.ili<

Ml'. Qai;;cr Ail Sluili, Addl. AG, 
iOr the Oihcials of Provincial Govt:

* k 'k k -k k

Nonce or ihis C.iVI. be issued to all the 

rcsjuoiidenls lor 29"' insUinl.
4.

RIHIEF JUSTICE

;A 2 /

C .
".•-'OP'?

Eli., ■■■.■s.r

rt ' • / T
'iv-.b-i

;

(Fayaz)
w n\wl

«r.' •§ . 
/ I

A
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'CG VR T, PE SHAW A Rf PESHAWAR MlW': ;•■'i
■\I'ORM 01' OKOLK SI Il'iO'

. .
Court of.

ot.Case No

Order or other Proceedings with Signature of Judge.Serial No. of Date of Order of 
Order of | Proceedings 

Procccdii *'-> j 
.■>21 ;

C.M.No.fSOO-jP/T.^/5 :n AEP'.NoJ 7S0-F/201429.10.2015

\
-I

I-

Au’^cnl ol’coun.scl for ihc pci.Uioncrs.PrcKcnl:
T'

Mr. Mujahkl Ali Khan, Acicil. A(.i, 
for the olTicials of Provincial Govt.

•A' 'k k -A' A* A-

I

Former states that the learned counsel for theI •

;

petitioners due to some emergency cannot appear 

today. Seeks . adiournmenl. Ailowod. Adjoui'n to a
f

short date in orhee. i

.)
CHIEE JUSTICE

-I

Iij U D G E

1

41

■

4'•
(Faya:^)^

v1(__

J

K/. f
#•

sir*'-
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■ Qrder^eet

p i:

(2x;^»*rnsn?o* >&/
Order or <jihcr 1‘rocc.edi
piirlics nrI or I‘rtn-rcdiiv.',s Xf'd "'///; ,S'/ 

I'i^cessarynnir.scl ii^/.'<j/-,-

.•/ .3;i4
07.12.2015 C^.c No, 4mpnn|5

K:
JO'csciU:

M/S Arif Ui!;,h ‘ 
<-julbcUi,

'Vir. Kab Nawaz KJian, 
reripondent,?;.

M -*;iVC(l It[h;,l
Advocates for applicants.

AAG ibr

* ^7:

M^QMzUf^-AMfN Kf-lA A/
Zb O'hc instant COC

lias been filed for i ’ 

pi oceeding.s against the 

comphaiice of the judgmenl of this Court dated

26.6.20 Id, 1

imitating coniempt of Court

'■aspondcnls for non

Wi'it fictition No.in
1730-P/2014,

pai-a 8 and 9 ol wliich arc reproduced below.

“8. Learned eounsei for
petitioncrsgDroduceci a

thfs Cnuj-f 

dated

copy of order of

''"•■■^-^"0 in W.P No. 2131/2013 

3a-t.20l 4 

npioyee's petii.'

'vlieji-hy 

on v.'ii.s allowinl

ol' tile-

prcijccl 

•snljjfcl 

a ngiist 
‘ ol Idtkisi;!!! in C.P. No.

e.-

final decision 

Siij)reiue Com*

344-P/2012 and »eqac.sled tluil (liis
J^iven alike treatment. Tliepetition be

learned AAG conceded to the
proposition that let fate of (lie
petitioners be decided

by tile augu.st
Supreme Court of Palcistan.

I'/ i
I >

i-

yj



/ • A
A .V/

Tu vi(^ of llnNc4iiii:Aifrenct- of tlie 

learned counsel for the petitioners; and

Advocate

t 9. :^^ri
\ ' I'"m \

Atldilionallearned

General and following the ratio of order ! 
passed in W.P No. 2131/2013, dated' 

30.1.2014 titled Mst. Fozia Axiz vs. 

Government of Khybcr Fakhtunkhwa, 

this >vrit petition is allowed in the terms 

that the petitioners shad remain on the 

posts subjeet to the Tale ol <'V No. 391- 

F/2012 a.s iSdendcal proposition of facts

the

W'

Ukw .

V*

and av'•^ is iuV-MV.;d Ihei-ein.

Not'ce was issued to respondeiUs

with directions to tile their reply which wast

submitted accordingly.

The learned counsel for petitioner

emphasized that the petitioner approaclicd the 

respondents and produced llic iudgiocnl ol lliis
I

Court to them for its implcmenialion, luswever, 

they paid no liecd to the mailer by giving a deaf 

that the respondents are willfully and 

judgment of tins Court, |
i

oscd ihemseives to the rigors of ■

ear;
i

deliberately n.'.i iL'.n.g tiiC

\ thus ha\'e

contempt t>l Co.urL. Liurlicr liio |X'.LiUouei liad

.’.W.
j-

I approached iliis Couil ilii'uugli (..(-H.. N I).

//
P/2()14 which was disposed ol'by this Ciourl vide

t order dated 27.10.21)14 in the terms ihaL the

parcnL-judgmcnl vvlierein this Court liad allowed i

" -'T'.?
TtnS i 12IJ

i



\
7/ s

■ -V' /
f^3^xiari/.,it.loirur Mic 

suspended by the august Apex Court. The 

; successive application for initiating contempt of 

Court proceedings against respondents have been 

tiled for implcmcntalion of die judgmenl tl:.ued 

26.0).20 Id Ml Intel'.sjiirit.

had been \I

V'
•-i-itT'-

I

4. having heard learned counsel for
's'*

petitioners and learned AAG.. perusal of record

would reveal that no doubt the writ petition of
’

petitioner was a'lo'ved in terms of decision, of 

this Court ia

\

i-v
l‘uzia Avizh; case ( Writ Petition 

-13i-P/20n), but the august Supreme Court- 

ol Pakistan

No. 2

while hearing various casesA-.' '•
ri-a.Uii'Uiii;; i.;inj)l()-yec:; ivujeel;, was pleased (() 11

gram leave to appeal and die mailer was phieed

before the Chief .kistiee ol' Pakislan I'or

constitution of a larger Bench. Subsequently, in 

civil petition No. 93-P/2013 filed against the 

judgment dated 5.12.2012, pa.ssed in wnl 

petition ,Mo. 3087/201 I, by (his f/ourt, the : 

Supreme Cejvt cl. i'akisLan 'granted leave to 
I appeal v.ldh: CM Kki. i40T720i3

by suspending die impugned judgmenl, vide 

order dated

1

ILlgUSl

/•P was allowed
(f .

12.3.2015. i^etitioner seeks 

implementation of the judgment dated 26.6.2014

^ fio

pr^ ■

f.
I
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&)
P^'-'-cd ;,i ?Vw j^'i,:',' ■' ''''’• ''^or^ncl, iilpc

> »-
■ u.aili:;, ;>y ;i,^

^^Ligu.st Supreme CourL

-''^‘nl-dui;mrlinu;i[ hePorc Llic 

l^akisUin,' thnxigh 

apex Coun

“c

CPLa, wherein ihc 

pass thcToIIovving order:-
^'as pleased, to

“Learned Additional Advocale 
Lakhlnnkhwa h 

oar notice (he or<ler'M.,i, 
passed in CI* No.
connected

General, 
brougiit to 
13.6.2013

as
aled

302-lvioil 
petitions to show 

-iilroversy ,„v„]vi.<l i„ [ „.c

-'"bi.a “ bi-M,

an the legal 
paragraph-? 
bai'th's’A^ referred to 

oralor to 
'-.eases

‘0 the Hon'bl

and other
lhat ilic c 
present

/

granted 
formulated in 

^^■^cr. He has
paragraph-9 of the 

slunr that for hearing of 
‘yference ha.s been made 

e Chief Justice of Pakistan

g the position, heariiK^ r»r u 
;;«pthions i.
incctcd to 1,.^ .

lor hearing along 
arising oiil ni' {]n.
toterim order 
shall

points a.s
•'f the

for

K-C l.S

*lM>cals/pciitions 
with (lie appeals 

ni-dei- dated 13.6.2UJ3. 
passed earlier, if anyremain ■'perativc in (henieaiuinie.”

5. Bare of ilie above q LUUed
order of august Supreme Court 

Would make it abundant] 

Kjudgir.ent daied 26.6 '•

ol Pakistan, 

y clear that' the

1

.:'014 passed by this Court
has bee; -‘x;s,-)c;>J.cd by tl-;e

uugust Supreme(W /
o'.ii'l orj':-,!..r Me gc JL Would.mn

/ he appropimiic to
proceed lurtlicr 

■■c.spondcnts Ibr implo.nenluii
Oi' to direct the

b:
on of the same.£

1 '

OQ.C

"r n i
m;

y3n

m.
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U
)!\^c he inslaat j

iiiirucLuous, thus lost iis

iiccordingly. The 

notices issued to respondents are hereby recalled.

(
I;

L',=•
CUC' ha.? be

-efiicacy, vviur.h is disr\issccl
r

1.

r

O,
-V'

Vr-
U D G E

c <.~'i C C-'\'
£

1
i_.{UI)GE

■u

Announced on;
of December, 2015.
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peshauVa.’'i' ■

EJ+tgei ^ouruieshawae* =-

Be COC Noll /

1730-P/2014
2016

In W.P No.

/v^‘r’
Muhammad Nadeem 

District l^cshawar and
J3n S/o Ayub K'han 

others.
R/o FWA Male,

•r-

Petitioners

VERSUS

1- Pazal Nabi, Secretary to Govt of
Khyber Pakhtunkhwa, 

12b/llh Street/ K.P.K 1-louse No
No. 7, Defense Officer's Colony P^sha

2. Masood Khan, The
war.

Director General, Population 

Ueptt, F.C Plaza, Sunehri Masjid Road, Welfare
f^eshawar.

Respondents

application FOR INITiATlNO
CONTEMPT OF rniipy proceedings
AGAINST THF
flouting THF

RESPONDFntc; FOR
orders of _____

^ATED 26/06/201 a i" ~

this

BfSPOTFULLY SHFAA/ftm

1- That the petitioners had filed a W.P n 1730

P/2014, which was allowed vide judnment. anc:

order dated 26/0G/2.01/I by Ihis Aiteu'.t Court

(Copies of W.P II CW30-P/201/1 and ordei dated

y-i
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^QuEU^esh^ai^•:, » ^>.
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In Rc COC Noll l2izfL/ 

In W.P No.
2016'r 4: ■

E

1730-P/20144?Pr , 1

*.7,

Muhammad Nadeem 

District Peshawar
Jan S/o Ayub K'han 

^nd others.

i .
. * v

P'l; Male,.‘'-i
e,.

;2

Petitioners■y-

d'-
VERSUS

i

1- Eazal Nabi, Secretary to Govt of 

Population Welfare. Deptt,
Khyber Pakhtunkhwa, 

125/111,
4' K.P.K House No

No. 7, Defense Officer's Colony Pesha 

2. Masood Khan, The

Street
war.

Director General, Population 

eptt, F.C Plata, Sunehrl Masjid Road, Peshawar.
1* '

Welfare

Respondents\

applicatihm FOR.. V jNITIATINO
contempt of rniiPT
against tmp

proceeding: 
respondent*; for

flouting the
^GUST court in w

.tv. ' 1

ORDER.s np

W/fJ730-p/20l4
this

dated 26/Qfi/?ni/]

.'V
r-

R.ESPECTFULLY SHEWETH,

1- That the petitioners had filed a W.P fi 1730- 

was allowed vide judfiment and 

lay I hi'i Ai iju Ii

F/2014, which

order dated 26/06/201/1T>--' .
=^0

(Copies of W.P 1/30-1,72014 und'/
dated

1 iim •



y
26/06/2014 ci GX0d' iTerewithxJ

Gs annoxurc*
1/A & B", respectively). ■ ■c

2. That as the respondents were reluctant in

'7

l:h(^ petitioners
wore constrnined to fiU 

J'or impleiTientation

^60C
No It 479dV20l4

of theI

.i
judgment dated 26/06/2014. (Copies of COC/f

479-P/2014 iis annexed as annexure-"C").

3. That it was during the pendency of COCII 4 79

'V2014 that the
respondents in otter violation [0 

this August Court
judgment and order of 

advertisement for fresh
made

recruitments. This illegal

move of the 'respondents constrained the ‘

W petitioners to file C.M# 826/2015 

of the

for suspension
1 -

recruitment process and after be 

August Court,

-‘Hg halted1. •

hy this
once again made

advertisement• > vide . daily "Mashri-q" dated 

28/09/2015. 

moved another C.M

susp.ension. (Copies of C.M /; 826/201.5

7^
T 22/09/201 c and daily “Aaj" datedD

Tt •; .

Now again ther--
T' petitioners

for
ind of •

‘ir ' ■ •

§



the thenceforth are. annexed as anne
* =f-

"0 Hi. b", respectively).,

4. That in the mean\A/hite the Apex Court suspended 

the operation of the judgment and order dated 

26/06/2014 of this August Court & in the light'bf 

the-same the proceedings in light of COC// 479- 

P/2014 \A/ere declared as being in fractious d.ind 

thus the COC was dismissed vide judgment

i

lie

■ .S'-yp'V''
'.7''... *

■ i;-

and .

order dated 07/12/2015. (Copies of order dated
.',V

07/12/2015 is annexed as annexure "‘Cj)
rr •

5. That the Apex Court dismissed the C.P.L.A II -^96«V‘

p/2014 of the Respondents, which had been

moved against judgment and order 76/00/701

of this August Court, vide judgri'Kini. ;.iiid order
. - -

dated 24/02/2016. (Copies of judgment and

order dated 24/02/2016 of the Supreirie Court of

Pakistan is annexed as Ann //1 n

\•r
6. That inspite of dismissal of the C.P.L.A^^1

h96
m.;'

’

p/2014 by the Apex Court and ins Lea c Pf:can

regularizing the services of the petitibners, the
•i
ii
,1

«9X.
\ I ir.-jv-'

%



\n*
V

i:;f
miu^m

Zm
/PJ

responders jjy utter violation lo the? rc^verendm /■kr-i * »•

judp.rnenl: and order o\ this Au[?,nsi. C.oriri has'-i;

Shi •{

•' again made 'advertisement vide dailyonce

■S’'-;'. "Mashriq" dated 07/04/2016 for fresh‘A....-1?

recruitment. (Copy of ,the acfvertis.enac-mt; is i

annexed as annexure "G")-
I

■i ■

7. That this act of repeated abusing the process of

court and flouting the orders of this August CohrtI

the respondents have thus envisaged themselves;r-'

to be proceeded against for contempt of court.

It is, therefore, most hurTibiy prayed tfiat on

acceptance of the instant petition, tfu? contc^rnpt of ■ 

court proceedings may very graciously be initiated 

against the respondents and be punished ■ 

accordingly. It is further prayed tfiat respondents be ; 

directed to implement the judgment and order j 

dated 26/06/2014 in W.P U 1730^P/2014 of this; 

August Court in its true letter and spirit.

i!■.

. ;*

i
I>•!

i

’ - •
. {

'r ''. V r

Dated; - 13-04-2016

Petitioner

m Through;Ac: te 3 c L,;
i. / JAUBD I GULBELA 

/Advocate ll-li{h'i Court -
/ \y

' Peshawar
1

p.
r

i



PESHAWAR HiAh COURrf, PESHAWA
■

FORM
FORM OF ORDER SHEET

Order or other proceedings with the order of the- Ju_(^,cDate of order.

COC 186-? of 2016 in W.P. 1730-P ol3.S.2016

Mr..laved Iqbal GQlbcia, advocate 
for petitioner.

Mr.Rab Nawaz IClian, AAG alongwith 
Mr.Sagh'ccr Musharaf, AscisianL IjIiccLoi 
Population.Welfare DcparLmcnl 
respondents.

r’rescat:
;■

i-
V

r.lor 1•ii;
•;;

ii
S" .

■ petition,
-----^ , I

seek initiation of conlcmpL of qourt

. for

\

the petitioners 

proceedings against the ^ respondents not
Vii

judgmenL p ol this coartlj in
' Iiwhich'! has

theimplementing

W.P. 1730-P of 2014 dated 26.6.2014 

attained finality as the C.P.L.A. filed ihercagainsi 

also been dismissed by the apex couit' on

'3 •i

hi

!;ii
I'll •

0

i has
ti

24.2.2016.4

notice, \vho Pled reply.Respondents were pul on2.
ffla-

which is placed on-file. As per contents ofrcplyyhc 

respondents do not..quaUfy to be granted the desyed
1

'a--. '■

relief and prayed for disipissal ‘of this petition,

called-, the Icarntd
i;

Plowever, when the case was ■;

!rS of respondent-I ■ir -•
AAG alongwith representative 

department turned up
2iji6 ■

DCand stated that they inay;

if 'i.

\
' .V

Id
It

A
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(y—j
MIHE HOIM'BLE PF«^Hfl\A/ high court PF<;HA\£a^

r.

I^e COC No. 2016
In COC N0.I86-P/2OI6 

In W.P NO.1730NV20.1/1.

In

Muhammad Nndnnm Ian S/o Ayub 

INstricV Pn.shawar and othcm.s.

Kli.'iii R/o 1 v\yy\
9

Petitioners

VERSUS

(■azal Nabi, Secretary to. Govt 

Population Welfare Deptt,

Mo. 7, OQ-iiense Officer's Colony Peshawr

li
of Khybor Pakhtunkhwa, i.

u9!
K.P.K Hou.so No. StK.-ot1

nr.

itcspondent

APPLICATION FOR INiriATiNG

CONTEMPT OF CDilPT proceedings1

AGAINST THE RESPONDENT FOR

ELOUTING the orders of this .AI Kdl |c;t 

COURT IN W.PII 1730-P/?n-ia 

26/06/2014

9^ZMZ2016_[I^COC N O J86- P/20 1.5

■ I

DATED

&__ ORDER dated

5

j •

\
Respectfully Sheweth,

i.' That the petitioners had filed 

P/2014, which was allowed vide 

order dated 26/06/20:1/1 

(Copy of Order dated 26/06/20 i/|

•;
a W.P It 1730

juagment and

by thi.s /\ugi.i.si • Coun.

lOiU.'X'.'d1

h r-rn\/\/ii- h c mncica-.' “ A >' \

;
[.

c



C5
^i

/
/ «;

2. That as’ t[Te?^respondents were reluctant in

implementing the judgment of this August Court, 

so the petitioners were constrained to file COC 

No II 479-P/201'^ ,for irnplemenlalion of tfic 

judgment dated 26/06/701/1. (CcjpiLe. tjf COCII
i

'179-P/201'1 is annexed as annexurc^

.A'
m

u 0").

3. That it was during the pendency of COCII 479- 

P/2014 that the respondents in utter violation to 

judgment and order of this August Court made 

advertisement for fresfi recruitments. Iliis illejial 

move of the respondents constrained the

4

petitioners to file C.M// 826/201.6 lor susixvision

of the recruitment process and aftcv b(6n[^^ fialted

by this August Court, once .giain macJe

advertisement vide daily "Masliriq" dat;ed

22/09/2015 and daily "Aaj^' dated 18/09/2015.I"

Now again the petitioners moved another C.M 

for suspension. (Copies of C.M II 826/2016 and of

i

the thenceforth C.M are annexed as annexure

"C & D"', respectively)

)
4. that in the meanwhile the Apex Court suspended ' 

the operation of the judgment and order dated 

26/06/2014 of this August Court & in the light of 

the same the proceedings in light of COCII 479- 

iV2014 were declared as being anlractuous and 

Ifius tfie COC was disrni.ssed vide- judginenl and

• r

•ij'

7r\'t-%*'V-



/
•/

order datedV7l2/2ols. (Copies of order dated 

07/127 2 0 1 5 is annexed as annexure
fe: t

/

? * n

5. lhat the Apex Court dismissed the 

P/201'^ of the Respondents,
C.IhL.A II /196

m wfiicti had been

moved against judgmenl and order 26/06/2015 

of this August Court, vide 

dated 24/02/2016.' (Copies of

judgrrumt and omier

judgment and 

order dated 24/02/2G1S of the Supreme Court of 

Pakistan is annexed as Ann

:

U ,->!

6. That inspite of dismissal of the 

P/2014 by the Apex Court 

regularizing the services of the 

respondents in utter violation 

judgment and order of this

again made advertisement 

dated ' 07/04/2016

C.P.L.A - 496-

and instead of

petitioners, the 

to tfio rc‘verend1;

5
August Court has

o nee vide daily . 

for fresh ■"Mashriq

recruitment. (Copy of the advertisement 

annexed as annexure "G").

n

IS •

7. That again another COC No.186 0/2016 

moved which
was

was deposed off by thi- ■ Am [gist

with direction to respondent to implement the
judgment dated 26/06/2014 in W.R.No.1730- 

cO P/2014, withinIZ
a period of 20 days, but inspite of 

clear cut directions the respondent i-s lingering on 

or the otherthe implementation on one
•W
Ux.

i 7



. -//

V

pretent iorly^C 

order dated 

Annexure "H" & "j"; respectively)

es of COC No.186 P/?01/| and 

03/08/201,6
. A.V

nro an nc;x(;dr' •- n.s
'S

ii
8. That this act of repeated abusin^.j the process of 

court and flouting the orders of this August Cou A'
m

. \ -
r

proc:ec.‘ded against for conleinpt ol c: t; u IL

ft IS, therefore.', most humbly prayed Lha 

acceptance of the instant petition, the contemfit of

t oni *

court proceedings may very graciously be initiated 

against the respondent

accordingly. It is further prayenJ tfiat 

directed to implement the judgm 

dated 26/06/201^ in W.P It 1730 lV20'|/l of this 

August Court in its true letter and spirit.

and be punished

responderA be

ind orcU.'rent

1

Dated: -02/09/2016

Petitioners

Through

JAJ/^^D IQBAL GULBELA, .

&

AMIR NA WAZ KHAN,
Advocates High Court 
Pesha\A/ar

r.
S'i

I til<>ir !iIi

f
i:1:
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FROii :

•■f ••V^2^.t • ■ r

i•;
-Si GOVERNMENT OF KHYBER PAKHTUNKHWA,Q ■ -i

WWi POPULATION WELFARE DEPARTMENT
O/"' I h)cr. AbrJiil Wriil l<n;iti MuMpiVx, CIvi; 5i.-i.<t;i.iii.ii, I'ejliotvn,

m
31Dated Peshawar the 05"' October, 2016 . -1

« ,
OFFICE ORDER

No, SQE (PVv'Dj 4-9/7/2G14/HC:- In contplicnce with [he juegments of tfse Hoh''uhh? 
Peshawttr High Court, Peshav/Dr doted 26-06-2014 in W.P No. 1730-P/2014 and AuEust. 
Suprorrie Court of Pakistan dated 24-02.-2016 passed in Civi' Petition No, 49G-P/20l!|, 
the ek-ADP employees, oi ADP Scheme titled "Provision for Population VVelfaL' 
Programme ir^ Khyber Pakhtunkhw-a -(2011-14)" arc- hereby reinstated ag.ainst trie 
sanctioned regular posts,"withrimmediate effect, subject to the fate of Review Petitiejn 
ponding in the August Supreme Court of Pakistan.

'Cy-
7^4
■■•I

i
ii
i-i

i

p
■f-SECRETARY

GOVT, OF KHYBFR PAKilTUNKHWA
POPULATION WELFARE DEPARTMENT

'^:ki

ft ri\
m-Endst; No. 50E (PWD) 4-9/7/2014,A-IC/

Copy for information necessary'action to the:- 

Accountant General, Khybor Pakhturikh-wa.

Director General, Population Welfare,. Khyber Pakhtunkhwa, Peshawar, 
District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts officers in Khyber Pakhtunkhvva.
Officials Concerned.
PS to Advisor to the CM for PWD, Khyber Pakhvunklnva, Peshavv-a 
PS to Secretary,. PWD, Khv±)er-.Pakhtunkhwa, Peshawar,
Hegistrsr, Suprente Court of Pakistan, Isiainobad.
Registrar Peshawar High Court, Peshawar,
Master hie.

1 Dated Peshawar the 05'" Oct: 2016

ft
■A1I
f2

3
41
5
6 :.

f|7
S

ft. i 9
10. ■n.n-'

■■y ti
/ft

StCTlON'DFFICER (ESTT) 
.AHONE: NO, 091-9223523

i

!

V
ft
Si h
iv.
Vi . ‘MOh:.
£

I."

ft
ft

i--
ft.-
‘ft
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V •'hm To, r

The Chief Secretary, 
Khyber Pakhtunlchwa, 
Peshawar

Subject: DEPARTMENTAL APPFAT.

Respected Sir,

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been re­

instated in sei-vice with immediate effects vide order 

dated 05.10.2016.

2) That the undersigned and 

regularized by the honourable Piigh Court, Peshavvar 

vide judgment / order dated 26.06.2014 whereby it 

stated that petitioner shall remain in seiwice.

other officials were

was

3) That against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt, appeals 

dismissed by the larger bench of Supreme Court 
vide judgment dated 24.02.2016.

were

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.

i



I
That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated 

24.02.2016 whereby it was held that appellants are 

reinstated in service from the date of termination and are 

entitle for all back benefits.

5)

That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.

6)

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be 

reckoned from the date of regularization of project 

instead of immediate effect.

Yours Obediently,

Muhammad Nadeem Jan 
Family Welfare Assistant 

Population Welfare Department 
Peshawar

Office of District Population 
Welfare Officer, Ali House, 
Qafila Road, Tehkai Payan, 

Peshawar

Dated: 20.10.2016
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i, • - -1^

jlnw- IN .THE SUVREMP: COURl^ OF l^AKTSTAN 1/
/ (Apptr^Jirtc Jurisdiction )

I' 4'
:■<. ■

PRESENT:
MR. RJSTICE ANWAR ZAHEER JAMALI, HCJ ' 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR I-UNI MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 
MR. JUSTICE lailLJI ARIF HUSSAIN

llA
life ;

/a
Bv- CIVIL APPEAL NO.605 OF 20:i.5

I
(On appcul [afjLiinst the judgment. duLcd Id,2.2015 
pLidiJcd by the Pcuhawiw 1-liiili Cyui’L I'etiliuwajr, in 
Writ Peduon No,1961/20U)

' r

.AppelianisRizwan laved and others!?
;.i1^^ ' VERSUS

Secretary Agriculture Livestock etc Respondents1?:;'

iti: Mr. ,Ijaz Anwar, ASC 
Mr. M. S. IChattak, AO'R

For the Appellant :

:i
I#::-.' Mr. Waqar Ahmed Khan, ,Addl. AG KPKFor tlie Respondents:
ife

Date of hearing 24-02-2016

f'I- O S D £ R
i,tF AMIR HANI MUSLIM, J.- This Appeal, by leave oi' ihe
4

Court is directed against the judgment dated 18.2,2015 passed by the

P.eshawar High Court, Peshawar, whereby the Writ Petition filed by the

Appellants was dismissed.

The facts necessary for the present proceedings ai'e that onf
bi:'

2.

25-5-2007, the Agriculture Department, KPK got an advertisement

'M- published in the press, inviting applications against the posts mentioned in

3; • the advertisement to be filled on contract basis in the Provincial Agii-

- Business Coordination Cell [hereinafter referred to as ‘the Cell’]. The 

Appellants alongwith others applied against the various posts. On various i
h
iiir? lb •

rt.
■1 ::'i

t
...y

i
bV., •' 'si' i

Ct .



1i';

thu rcc.oiiinu'.ndalions o-l llic 

al of il'c
month ol: September, 2007. upon

Committee (DPC) mu! ihe upp'-^v
clateii in the

Departmental Selection
appointed against various posts 

extendable
Competent Authority, the Appellants were

..coniract basis for a period of one year
in the Cell, initially on 

subject to satisfactory performance 

Office Order the Appelian^s 

the next one year. In the year

in the Cell. On 6.10.2008, through an

granted-exlehsion in their contracts foi iiwere
contract was again2009, the Appellants’

On 26.7.2010, the tontractua! term

of the
extended for another term of one year

, m viewfurther extended for one more year
of the Appellants was 

Policy of the Government
and Admlnisirauonof ICPK. Establishment

. On 12.2.2011, the Cell was converted to
Department (Regulation Wing) 

the regular side of the
Govt, of KPRbudget and tlae Finance Department.

regular side. However, the Project
the existing posts onagreed to create

Managor of the Cell, vide order dated 30.5.2011

ilh effect from 30.6.2011.

^ ordered the termination of

;■

seiwices of the Appellants wi

of theinvoiced the constitutional jurisdiction

by filing Writ Petition

ir termination, mainly on the ground 

of the KPR have

The Appellants3,
High Court, Peshawar:learned Peshawar 

No.196/2011 against the order of their

other employees working in different projects
that many

of the Peshawar Pligh Couri 

dismissed the Writ
been regularized through different judgments

learned Peshawar High Court
and this Court. The 

Petition of the Appellants holding as under : -

of the petitioners, it would 
were 
were

I While coining to the case
doubt, they were contract employees and 

the above said cut of date but they
not entitled for regularization

"6.
reflect that no 
also in the field on
project employees, 
of their services as e 
Court of Pakistan in the case or

!

1thus, were
xptained above. The august Supreme 

of (^nvarnnu’ix nf Khybe.r

Nf'-f-'
V.’

'ATTESTEE

AlX'

■■ 'u !1

ii
V’*

•ATPI'“ '*1
, ?

ssipfjPSfl
......... ' • '•.f e . / .-iIr



f’A.6U5/Zl)t:3 .

^WW-

A/i/titu'
>'(•

.l‘!<hl><.iJllIi.lLt'-llL I
^ifr'rpiary olhcrs_ \'S-

n ci)qrlntenlJjtro^t_JUi

uualhcr (Civil Api-cid No1=is .(uS7/'201''i dcc.iclcci on
Oin anti

of Cnvc.rnmc.tu of 
:SCMK 7H';) ainl 

tCnlri-.iii Shall (2011

Ihe cases2-1.6.2014), by distinguisliing

Alul,.llnh Kh(‘ii (2011 
,.f ^ruyFP (now KPKl 

SCMR 1004) has caicgorically held so 

of the said judgmeiU -

Jm NWFP Vi'.

f vs.nr>vc'.rririi(’ii{
. The concluding pai'a 

whichwould require rcproduclion,

reads as under; -
• ihc-In view of ihc .elcor slaiuiory provisions 

respondents cannot seek rcgulanzution as they we c ,
adiLtedly project employees and dtus Itave

filed by the respondents stands dismissed.

' -»•

cannot seeU 
which have been

In view of the above, lha politionco
7.

lari'zation being project- employeesregu

expressly excluded 
Thus, the instant Writ

from purview of the Regulari-^tion Act.

it Petition being devoid of merit is

hereby dismissed.
I i

for leave to Appealfiled Civil -PelitionThe Appellants

- in which leave was granted by this Court
4.

01.07.2015.on
No.1090 of 2015. m

Hence this Appeal

d Counsel for the Appellants and the
We have heard the learne5.

General, KPK. The only distinction between 

of the Respondents in Civil
learned Additional Advocate

of the present appellants and the 

of-2013 etc, IS

case
the case

Is that the project in which the present
Appeals No'.134-P 

Appellants were appointed was taken over-
in theby the KPK Govcrnntcni 

in which the aforesaid Respondents 

Ularized before the cut-off date provided in North

2011 whereas most of the projectsyear

were appointed, were reg 

West rrontier Province (now

;:
I!KPK) Employees (Regularization of Seivices,

2007 on
;}

appointed in the year

and aher completion of all die requisUe codal

extended from

>. •
2009. The present Appellants

contract basis in the project

litics, the period of their contract appointments

were
Act

was 71 1!forma H, >

attested IJ.• r*

I
ij ■

,;ii t ;Court'Asscciaib
upn?mc

iiu..

if



’iCA.605/201 5

to'-30.0fe.20ri, when the project wcs taken oyer by -the kl'K

Government, It'appears that‘thee Appellants were not: allowed to continue^.

oF'hands of the projec:. Instead, the Government by cherr^

Tiic

time' to time .up'

after the change

of the Appellants.picking, had appointed diflerent pcrsjins in ph

covered by the principl

ice

laid down by thisesof the present Appellants is 

Court in the ease

KPK ihrough Secretary, Agriculture vs,

Appellants were, discriminated against and were

case

or Civil Appeals M6.i:i')-r' or2013 (Govommem

Adnanullah and others), as tnc

o:

1!

alsofsimilarly placed ;
;

project employees. a
1

We. for the aforesaid reasons, allow this Appeal and set as.de 

. Tht Appellants shall be reinstatedlin service Iron.

also held eiuiiled to the back benerus

7.

the impugned judgment 

ihe date of their termination and are

the KPK. Governincnt.for the period they have worked with the project

The .service'ofthc Appellants for the Inter^
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BMQREmEHON’BLE SERVER tbtrtt>j/^t

PAKHTUNKHWA PESHAWAP
KHYBERj

In S.A# 483/2017

Mr. Muhammad Nadeem Jan 

Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHAT.F THE 

APPELLANT TO THE COMMENTS 

FILED BY THE RESPONDENTS NO: 

2. 3 & 5

Respectfully Sheweth,

Reply to Preliminary objections:-

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. incorrect and denied.

3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However 

review
mere filing of 

petition before the Hon’ble Apex Court 

pendency of the same before the Hon’bleor



■a
Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

On Facts^

1. Incorrect and hypocratic. The appellant was

appointed on contract basis and has been

regularized later-on and is now entitled for

the relief sought, while true picture is

detailed in the main appeal.

2. Incorrect. True and detailed picture is given

in the corresponding paras of the main

appeal.

3. Incorrect and misleading. The appellant

along with rest of her colleagues were duly

appointed, initially, on contract basis in the ■

subject project and after being creating

same strength of numbers of vacancies on

regular right and for accommodation their

blue eyed ones, thereupon, the appellant

i



1
along with her colleagues were terminated

from their services. This termination order

was impugned in writ petition on 1730-

P/2014 which was allowed vide judgment

and order dated 26/06/2014. This decision of

the Hon’ble Peshawar high Court was .

impugned by the Respondent department in

the Hon’ble Apex Court in CPLA No. 496-

P/2014, but that was also dismissed vide

the Judgment and order dated 24/02/2016.

Now the appellant and all her colleagues

have been regularized, but maliciously with

instead ofeffect from 05/10/2016,

regularizing the appellant and her

colleagues from their initial date of

appointment or at least froni 01/07/2014

whereby the project was brought on regular

side. And now in order to further defeat the

just rights of the appellant, the Respondent

department has malafidely moved a Review

Petition No. 3012-P/2016 in the Hon’ble

■ Apex Court and now has taken the



pretention of its being pendency before the

Honble Apex Court just to have a

miserable feign to evade the just rights and

demands of the appellant, and her

colleagues, which under no canon of law is

allowed or warranted, nor such plea can be

allowed to defeat the ends of justice.

4. Correct. Detailed picture is given above and

as well as in the main appeal.

Incorrect and denied. Detailed picture is

given above in the main appeal.

'6. Correct to the extent that the writ Petition

of appellant was allowed. While the rest is

incorrect and misleading.

7. Correct to the extent that CPLA No. 496-

P/2014 was dismissed by the Hon’ble Apex

Court, while the rest of the para is not only

incorrect and concocted one, but as well as

suffice to prove the adamancy and



1
arrogance of the Respondent department as

well as its loathsome and flout-full attitude

towards the judgments of the Hon’ble

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was

dismissed against the judgment dated

24/02/2016 and the Review petition is

malafidely moved while the rest is

misleading and denied.

11.Correct to the extent that the appellant

along with rest of her colleagues were

reinstated into service while the rest is

misleading and denied.

12.In reply to Para No. 12 of the comments it

is submitted that the Respondent

department has no regard for the judgment

of the superior Courts, otherwise there



would have been no need for filling the

instant appeal.

13.No comments.

On Grounds--
A. Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and. rest of her 

colleagues are fully entitled for the relief 

they have sought from this Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D.Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

K. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 

while the rest is misleading.

F. Incorrect and denied.



G. Incorrect and denied. The appellant and 

all her colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

1. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 05/04/2018

Appellant
Through

JAVED IQBAL GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar
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AFFIDAVIT

I, Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o 

Gulbela Peshawar,

hereby solemnly affirm and declare 

of the Rejoinder 

knowledge and belief and 

from this Hon’ble court.

ag per instruction nf mv rlifini: do

on oath that contents
are true and correct to the best of my

nothing has been concealed

Deponent
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Identified By:-

Javed Iqbal Gulbela 

Advocate High Court 
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IN THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR.

In Service Appeal No.483/2017.

(Appellant)Muhammad Nadeem Jan

VS

The Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint Para-wise replv/comments'or. behalf of the Respondents No.4, 5 & 7.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. That re-view petition is pending before Tlie Supreme Court of Pakistan, Islamabad.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family welfare 
Assistant in BPS-05 on contract basis till completion of project life i.c. 30/6/2014 under 
the ADP Scheme Titled “Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant. Therefore name of the project 
was not mentioned in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question woe: coinplered on 30/6/2'01-f, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Palchturikhwa on completion of scheme, the employees were to be ierminated 
which is reproduced as under : “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according, to the rules, 
prescribed for the post tlrrough. Public Service Commission or The Departmental 
Selection Committee, as the case may. be; Ex-project employees shall have no right of 
adjustment against the regular po.sts. Flowc'/er, if eligible, fney may also apply aiid 
compete for the post with other- caridlcuiies.- H.OAve-ver keeping ii'^wiew requirement of the 
Department, 560 posts-were created on cuiTeniSidc idr app'-yntic to which the project 
employees had experience marks which. to be awarded to •n.enl.'
Correct to the extent that .afier compichim of lire project the appellant alongv/ith other 
incumbents -were terminated from thejr services as explained in para-3 above.
Incorrect. Verbatim based on distoition of facts. The actual position of the case is that 
after completion of the project the incumbents were terminated from their post according 
to the project policy and no appointments made against these project posts. Therefore the 
appellant alongwith other filed a v\'rii petition before the .Honorable Peshawar High.' 
Coiii-!:„P.esha'A'ar.

1.

2.
3.

4.

5.
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6. Correct to the extent that ’tli^Horiorable* Court allowed the subject writ petition on 
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent forum.

7. Correct to the extent that the CPLA Nd.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Paldstan as the case 
was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 
during the project life was 3 months to 2 years & 2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department against 

the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the 
grounds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending before the Supreme 
Court of Pakistan.

11. Correct to the extent that the appellant alongwith .560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending in the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the ground.s above.
D. IncoiTect. the Department is bound to act as pc'r I..aw, Rule.s & Regulation.
.E. Incorrect. After the judgment dated;26,/6/20] 4 of PHC, Peshawar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other, incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the Augnst Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. A.^: explained in Ground E above.
G. Incorrect, they .have v/orked against the .project post'aac) the'services of the employees 

neither regularized by the court, nor by the cojinrctoiit' forum, hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in-the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.
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Keeping in view the ^al)bve/'it is prayed that the instant appeal may kindly be 
dismissed in the interest of merit as a re-view petition is still pending before the Supreme Court 
of Pakistan.

■ )

)
Director General 

Population Welfare Department 
Peshawar 

Respondent No.5

Secretary to Gevtmf Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.4

District PoptMtion Welfare Officer 
District Peshawar 

, Respondent No.7
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IIM THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR

In Service Appeal No. 483/2017

(Appellant)Muhammad Nadeem Jan

V/S

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit

I, Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate 
, General Population Welfare, do solemnly affirm and declare on oath that the contents 
of para-wise comments / reply are true and correct to the best of my knowledge and 
available record and nothing has been concealed from this Hon'able Tribunal.

DEPON
CNIC No. 17301-1642774-9

ENT


