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ORDER

04.10.i(]22 B Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advaecate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appcllant'“
submilted that in view, of the judgment of august Supreme Court of Pakistan =~
dated Zlf‘-l.()2.2()16, the appellant was cmitlc;d for all back benefits and scniority
from the date ol regularization of project whercas the impugned order of”
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of |
the appeilant. Learned counsel for the appellant was referred to Para-5 of the .
representation, wherein the appellant himself had submitted that he was reinstated
from the date of termination and was thus entitled for all back benelits whereas, .
in the referred judgement apparently there is no such fact stated. When the
learncd counscl was conlronted with the situation that the impugned order waé
passcd in compliance with the judgment of the Hon’ble Peshawar IHigh Court . '
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of -
Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relief if
granted by the Tribunal would be either a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar I—Iigh Court =
and august Supreme Court of Pakistan or that would, at Icast, not coming under .
the ambit of jurisdiction of this Tribunal to which lecarned counscl for the
appcllﬁ-ml and lcarned Additional AG for respondents werc unanimous (o agree B
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgmcﬁl of this 'l'ribunal in respect of the impugned order may* -
not be in conllict with the 'samc. ‘Therelore, it would be appropriate that this -
appeal be adjourncd sine-die, leaving the partics at liberty to get it restored and :_
decided alter decision of the review petitions by the ziugust Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions'”

or merits, as the case may be. Consign.

o)
)

Pronounced in open courl in Peshawar and given under our hands and
seal of the Tribunal on this 4" duay of October, 2022,

cha Paul) (Kalim Arshad Khan) -
Methber (1) Chairman




03.10.2022 = “)unior tocotinsel for the appellant ‘present. Mr. -
Muhammad Adecl Butt, Additional Advocate General |

for respondents present.

File to come up alongwith connected Scfvice
Appeal No. 1119/2017 titled “Roveeda Begum Vs.
Government of Khyber Pakhtunkhwa” on 04.10.2022
before D.B.

(I'arccha Paul) (Kalim Arshad Khan) -
Member (1) Chairman



l 29.11.2021 ~ Appéllant present through counsel.
~ Kabir | Ullah ‘Khattak learned Addmonal Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
No0.695/2017 titled. Rublna Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03. 2022 before D.B.

(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) R Member (J)
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant. Director (thlgatlon)
alonQW|th Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
© N0.695/2017 titled Rubina Naz Vs. Government of Khyber

‘Pakhtunkhwa on 23.06. 2022 before the D.B.
it‘:; % o }‘.‘: s

(Rozina Rehman) (Salah-Ud-Din)
Member (J) ' Member (J)
23.06.2022 Learned counsel for the appellant present. Mr.. Ahmad Yar Khan,

Assistant Director (Litigation) alongwith Mr. Riaz Khan Paindakheil,

Assistant Advocate General For the respondents present.

Iile to come up alongwith connected Service Appéal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
belore DB, 3

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)
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16.12.2020 Junior to_eceunsel_ferl the appellant present. Addit_ioné%
AG alongwith Mr.- Ahmad -Yar Khan, AD(Litigation) for - |
respondents present. B -

Former requests for adjournment as learned senior
counsel for the . appellant is engaged today before the
H able ngh Court, Peshawar in different cases. '

Adjoumed to 11.03.2020 for arguments before D. B

(Mian uhammvad)‘ Chai ‘maﬁ

Member (E)

11.03.2021 Appellant present through counsel.

Kabir‘ Ullah Khattak learned Additional Advocate General
- alongwith Ahmadyar Khan A.D for respondents present.

File to come up alengwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 b

~ (Mian Muhammad) v (Rozina Rehman)
Member (E) _ A Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
~ Pakhtunkhwa, on 29.1"1.20”21' before D.B. |

C )

(Rozina Rehman) Chalfthan
Member(J)



- 03.04.2020 Due to public holiday on account of COVID 19 the case |s |

¥
W

adjourned for the same on 30.06.2020 before D.B:

30.06.2020 Due to COVID19, the case is adjourned to 21 092020 for L

the same as before.

29.09.2020 ‘Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate -
General alongwith Ahmad Yar Khan A.D for résponde‘nts'

present. C
i

An application seeking'adjournment was filed in .
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250
connected appeals are fixed for hearing today and the
“parties have engaged different counsel. Some of the
counsel are busy before august High Court while some |
are not available. It was also reported that a review:
petition in respect of the subjéct matter is also pending
in t‘he‘ august Supreme Court of Pakistan, therefore,
case is adjoume_d on the request of counsel for

appellant, ferarguments on 16.12.2020 before D.B

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)

fff’j/(;
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Junior counsel for the
éppellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Hor’ble Peshawar High
- Court and cannot attend the Tribunal today. Adjourned to 11.i2.2019

for arguments before D.B.

(HUSS@%\HAH) (M. AM%N KUNDI)

MEMBER MEMBER

11.12.2019 " Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

)\@g:\ ccrzmber

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.

Clerk to counsel for the appellant seeks adjournment as

\ learned counsel for the appellant is ﬁot available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

‘ MeSber Member

S
L Bhanic ISV



- 16.05.2019 Clerk to counsel for the appellant and Addl: AG 5f01§;‘\-31 RS
‘ respondents present. Clerk to counsel for the'appellant seeks ¢ . ..~
adjournment as learned counsel for the appellant was busy:
before the Peshawar High Court, Peshawar Adjoumed to o
S 03 07.2019 before D.B. -

oL - (Ahmad Hassan) ~ (M. Amin Khan Kundi)
‘T Member . - " Member B

03.07.2019 . - vafounsel' for the appellant and Mr. Riaz Ahmad Palndakheﬂ
A551stant fAG alongwith Mr.: Zaklullah ‘Senior Aud1t0r for the respondents

present Learned counsel for the appellant requested for adjournment
Adjourned to 29.08.2019 for arguments beforeD.B. -~ . .. .- I_' ."

.

(Hussain Shah) ‘ (M. Amin Khan Kundi)
Member . . , Member

.......

Jumo’l to ‘ O -
29.08.2019 ) <" Learned counsel for the appellant and Mr. Kabir Ullah Khattakl}

; | . ;learned Additional Advocate General alongwith Zaki Ullah Senior”
. N Jumld‘ -bt’

‘ | - Auditor present./ Learned counsel for the appellant seeks.

adjournment. Adjourn. To come up for arguments on 2'6.09.,2'0._'_19 g 'f B
before D.B. .

- . " . .- . . . . -: .
B, g e . . . : : : Coe
AT SN R i - . - . R R
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¥ '67_.151.2018 Due to retirement of 'A'Hon’blp ~Chairman, the
‘ o | Tribunal is defunct. Theréﬁt;fé,;;ithe caéé is adjourned. To

come up on 20.12.2018.

N,

AN

20.12.2018 ~ Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments élongwith connected appeals on -14._02.2019 before

o m/ﬁ/ a
@iussain Shah) (Muhammad Amin Khan Kundi)

Member Member

-14.02.201.9.. y = Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
1 \.' . ’ 9 - \',

~ Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is ot

available tbdéy.' Adjoumed to . 25.03.2019 for arguments alongwith i
o o - connected appeals before D.B.

A~

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER
25.03.2019 - Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.
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31.05.2018 ~ Clerk to counsel for the appeliant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy ‘before Hon’ble Peshawar High Court
Peshawar. - Learﬁed-AA_G requested that the present
“service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

- (Ahmad Hassan) (Muha%n d Hamid Mughal)
- Member ~ . Member
03.08.2018 ‘ Appellant absent. Learned counsel for the appellant is also

absent. I;Io»\'/ev'er;'cl'éf'k of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant  Director for the respondents present.
Adj'm‘l_fﬁ_ed. ﬁ[;d'!ébliwé up for "a'rvg'.tiﬁ'en’ts on 27.09.2018 before D.B

alongwith connected appeals.

/

(Ahmad !—Iaésan) ) (Mu k,m‘ﬁw.a-id Hamid Mughal)
Member (E) ... _ Member (I} .
27.09.2018 Clerk of counsel for the appeliant and Mr. Kabirullah Khattak,

Additional AG aldngwith Mr. Masroor;Khan, Junior Clerk and Mr.
Zakiullah, - Senior Auditor fo__r:;;he respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.

¥ hih-
(Ahmad Hassan) (Muhammad’ Amin Kundi)
Member (E) o - Member (J)
. " '
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oo 06.02.2018 : Clerk to counsel for the appellant and -Addll: AG for.

respondents present ertten reply not. submltted Requested for -

adjournment Ad_]oumed To come up for written reply/comments, :

" on 21 02. 2018 before S. B

(Ahnz’c; Hassan)

Member(E)

21.02.2018 .(‘?‘lcrk of the counsel for appellant and Assistant
- AG élohgw'mi ‘Sagheer Mu'sharraf, AD (Lit) & Zaki Ullah,
Senior Auditor for official respondents present. Written reply
submitted on behalf of official respondent 2 to 5. Learned
Assistant AG relies on behalf of respondent no. 2 to 5 on the
same respondent no. 1. The appeal is assigned to D.B for |

rcjoinder, if any, and final hearing on 29.03.2018.

(Gul Zeb Khan)
Member

29.03.2018 _ Clerk of counsel for the appellant and Addl. AG for the
| respondents present. Rejoinder submitted. Counsel for the

~ appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

—

M/er CIW



Counsel for the appellant present. Prelir'ninary arguments
heard and case file gerused Inltlally the appellant was appellant as
Female Helper/bal ‘(BPS -01) in a pr0]ect on contract basis on
03.01.2012. Thereafter the project was converted on current budget

in 2014. Empio‘yees of project were not regularfzed so they went

. into litigation: Finally in pursuance of judgment of é_i_igﬁst, Supreme

Court of Pakistgn services of the appellant and others were

regularized with immediate effect vide impugned order dated

- 05.10. 2016 They are-demanding regularization w.e. from the date

06.11.2017
-
A4
y ) S
K4
18.12.2017
. . "

of appomtment Departmental appeal was preferred on 20.10.2016

Wthh wés not responded within stipulated, hence, the instant -

service appeal The appellant has not been treated according to law

‘and rules.
Points urged need consideration. Admit subject to deposit -

of security and process fee within 10 days, notices be issued to the _

respondents for written reply/comments for 18.12.2017 before S.B.

(AHMAID HASSAN)
MEMBER

Clerk to counsel for the appellant present.
Mr. Muhammad. Jan, Learned Deputy District"
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process fees. To come .up for written
reply/commerits on 06.02.2018 before S.B
w .
(Muhamma *"Hamid Mughal)
MEMBER



Form-A .
- FORMOF ORDER_SHEE'I_?‘
Court of | e
Case No » _1129/2017 .
S.No.. Date of order Order or other proceedings with signature of judge
: proceedmgs 1 " .
1 2 3 -
1 . 12/10/2017 The appeal of Mst Nageen Begum presented today by
Mr. Javed igbal Gulbela Advocate may be éntered in the
Institution Regnster and put up to Worthy Chairman for proper
order please. ‘ . Q
. o REGI%T‘%R PY‘N} “’)
z ’7,}') '10/17 This case is entrusted to S Bench for prellmmary hearing

to be put up there on Oé/(l//7
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T 'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

lag /2017

Mst. Nagéen Begum

VERSUS |

Govt. of Khyber Pakhtunkhwa and. O’thers :

ojoleleiN(=lal

Dated 03 / 10 /2017

-

Appellant L
Through (w -

JAVED IQBAL GULBELA. o

% SAGHIR IQBAL GULBELA

Advocate High Court

Peshawar.

- INDEX o S
' Descrzptzon of Documents Annex | Pages
| Grounds of Appeal 18
| Application for Condonatlon of delay .
| Affidavit. 1|
| Addresses of Parties. 12 |
| Copy of appointment order “A” 13
" '|Copy of order dated 26/06/2014 in W.P || “B” | ey
.1 No0.1730/2014 L | .
7 | Copy of CPLA No. 496-P/2014 “C’ | 2¥-27|
8 |Copy of the impugned re-instatement “D&TFY |~ |
. .-order dated 05/10/2016 ¥ (% )ung, | ?/2 N
SR - o
19 Copy of appeal “E" | 20. %,
.Copy of CPLA NO. 605-P/2015 “F'~SL |
Other documents ek VY4
Wakalatnama ‘ oy

L Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshazbar" '-j -

910 |




. BEFORE THE HONBLE KHYBER PAKHTU&"KQ'WA P

: In ,-R'eS.A‘ Hﬁ/q /2017

.- SERVICES TRIBUNAL PESHAWAR |

Mst Nageen Begum W/o Ismail R/o Nali Par Hot1 Samad :

-~ Khel Khan Kote Mardan.

VERSUS

1, Chief - Secretary, Govt. of Khyber 'PakhtunkhWa_{

- Peshawar.

o ‘2. Secretary Population Welfare Department Khyber,-

Pakhtunkhwa at Civil Secretariat, Peshawar.

3 “Director General, Population Welfare Department R/ o'. R

~ . Plot No: 18, Sector E-8, Phase-VII, Peshawar.

- ;4;‘_ 'Accountant General, Khyber Pakhtunkhwa at .

. :-Acco_u_ntant General Office, Peshawar Cantt, Peshawa'r;:" "

- 5. District Population Welfare Officer Mardan

................. (Respondents)

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

(ppeltans)

SERVICES TRIBUNAL ACT -1974 FOR GIVING

~ RETROSPECTIVE EFFECT TO_ THE APPOINTMENT
- ORDER DATED 05/10/2016 IN ORDER TO INCLUDE

- PERIOD SPENT SINCE BRINGING THE PROJECT IN

~ QUESTION ON CURRANT SIDE W.EF 01/07/ 2014 TILL
THE_APPOINTMENT ORDER DATED 05/10/2016 WITH =

ALL. BACK_ BENEFITS, IN TERMS OF ARREARS,

Kbyber Pnkhtuk o
! .
Service Tribun; :'wa

Dinr.) No. #‘53:
Datedig '—/0’2&/7

~ PROMOTIONS AND SENIORITY, IN THE LIGHT OF‘, o

JUDGMENT __AND _ORDER _ DATED 24/02/2016 - .

. RENDERED BY HON'BLE SUPREME _ COURT OF o
' PAKISTAN IN CPLA 605 OF 2015. |

| F 1ed¢0‘day

/

tl‘ ar

49/ la[!)
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) R’espeetfullv Sheweth:

o o That the appellant was- 1mt1ally appomted as' o “ }
 Female Helper/Dai (BPS—l) on contract basis mff.-,- -

| the District Population Welfare Offlce, Peshawar .l

“on 03/01/2012. (Copy of the appomtment order,‘-

'_.:dated 03/01/2012 is annexed as Ann ”A”) |

2. That it is pertinent to mention here that 1nthe
'l irjitial appointment order the appointme_ht Was a :
although made on contract basis and till project
life, but no project was mentioned thereirr in the -
appointment order. However the services of the |
- appellant alongwith hundreds of (f)ther employee‘s o
' ..It:/vere carried and confined te " ‘the --p'rojeét; | S
,”Prov131ons for Populahon Welfare Programme m “ :

| Khyber Pakhtunkhwa (2011-14)”.

Y That later-on the project in question was brought_.w
: ,. from developrnental side to currant and_ regular-
‘_ side vide Notification in the year 2014 and .the 'liﬁe x |
-of the project in question was declared to be |

- culminated on 30/06/2014.

4. That instead of regularizing the service of the |

C e - N

- appellant the appellant was termmated V1de the"f -
| _1mpugned office order No. F. No 1 (1)/ Admn / o
- 2012-13 /409, dated 13/06/2014 w.el 30/06/2014




o s That the appellant alongwith rest of his _colleaguesi" "

" impugned their termination order ‘before ‘the
Hon'ble Peshawar High Court vide W.P# 17304'. B
: ~P/ 2014, as after carry-out the terrmnatlon of the:"

R ,appellant and rest of his colleagues, the

: -,.respondents were out to appoint their blue-eyed EEUREREN

R ones upon the regular posts of the dermsed pro]ect ,'

 in question.

6. That the W.P# 1730-P/2014 was allowed by the -

B ’-:Hon ble Peshawar High Court Peshawar v1de the_‘ o

]udgment and order dated 26/ 06/ 2014. (Copy ofn

R vorder dated 26/06/2014 in W.P # 1730 P/2014 1s:

" 'annexed herewith as Ann ”B”)

). That the Respondents impugned the .véanie--beffv')kre' L

- the Hon'ble Apex Court of the country in CPLA

B ..No 496-P/2014, but here again good fortune of L

e ,the appellant and his colleagues prevailed and the o

;--'_?CPLA was' dismissed vide ]udgment and order :

© dated 24/02/2016. (Copy of CPLA 496—P/2014 is

'annexed as Ann “C").

.That as the Respondents were reluctant to_;f'.. '

lmplement the ]udgment and order dated{.

~26/06/2014, so initially filed COC# 479- P/2014 .

:Wthh became infructous due to suspens1on order;- o




_' P/ 2014 was dlsmrssed being in fructuous V1de o

o .order dated 07/12/2015

l”rthe Hon’ble Apex Court on 24/02/2016 the;

B . Hon’ble Peshawar High Court vide ]u_dgment an-d o
- order dated 03/08/2016 with the direction to the

~

That after dismissal of CPLA No. 496- P/2014 by o

. :appellant alongwith others filed another COC#,_' .
‘ ,"186 P/2016, which - was drsposed off by the:.

R 26/06/2014 within 20 days.

- 10.

| 'That inspite of clear-cut and strict drrectrons as in;
" aforementioned  COCH# 186- P/2016 Cthe

- Respondents were reluctant to 1rnplement the-'-, |

- . Respondents to 1mplement the ]udgment dated‘ _' .

| ]udgment dated 26/06/2014, which Constramed.: S

1L

~ P/2016 before the August High Court ‘that the' L

o f,-05/ 10/2016, but with 1mmed1ate effect 1nstead- o
S w.e.f 01/02/2012 i.e initial appomtment or at least o

‘in question. (Copy of the impugned office re-" .

o the appellant to move another COC#395-P / 2016. L

That it was during the pendency of COC No. 395— -

appellant was re-instated vide - the 1mpugned R
| office order ' No. F.No.2(16) 2015-16-VII dated.
o : ‘01 /07/2014 i.e date of regulanzatlon of the pro]ect g

"“?"mstatement order dated 05/10/ 2016 and postmg‘

| order are annexed as Ann- “D”).



1. That feeling aggrieved the appellant prepared a‘- 7 ': e
- Departmental Appeal, but 1nSp1te of laps of“‘_'
.statutory period no findings were made upon the
| same, but rather the appellant repeatedly attended_- ',
A,_._.jthe office of the Learned Appellate Authorlty for' -
i disposal of appeal and every t1me was extended'i.'_'l“-.' .
- p_osltwe gesture by the Learned Appellate':_; -
R : Avuthority about disposal of departmental appealf 3
| and that constrained the appellant to wait ltill_ the
| -l'd,l_sposal, which caused delay in filing the _insta-nt.‘ |
| appeal before this Hon'ble Trib-u_nall'.and' on the
| other hand the Departmental Appeal was also
o Ieither not decided or the deCision' ls "ndt' R
" communicated or intimated to the appellantv -

‘(Copy of the appeal is annexed. hereW1th as

| --annexure “E”).

. .'1‘3;'._That feeling aggrieved the appella_nt prefers the
_ instant appeal for giving retrospeetive effect to the B IR
appointment order dated 05/ 10/ 2016, ‘upon thelilw

: l-followmg grounds, inter alia:-

. _i;'-_crqmg.-l

A That the impugned appomtment order dated .
| 05 /10/ 2016 to the extent of glvmg 1mmed1atev
effect is 1llegal unwarranted and is hable to be. o

o mod1f1ed to that extent.




~ B.That in another CPLA No. 605 of 2015 the Apex
. Court held that not only the effected employee is

to be re-instated into service, after conversion of

B the project to currant side, as regular Civil Servant :

" ‘fbut as well as entitled for all back benefits for the EREEE

o 'per1od they have worked with the pr0]ect or the

. _‘K P.K Government. Moreover the Service . of the'”'
Appellants therem, for the 1ntervemng per10d i. e.”_-

| A- from the date of their termination till the date of- |
--the1r re-instatement shall be computed towards | :

] thelr pensionary benefits; vide ]udgment and“_:

o order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided

‘alongwith CPLA of 496 of 2014 of the Appellant_ o

" onthe same date

C That thus by virtue of 2009 SCMR page- 01 the_-_ RCEE

B f. appellant is entitled for equal treatment and 1s L

. thus fully entitled for back benef1ts for the penod,_. 8
‘,I.the appellant worked in the project or Wlth the -
. Government of K.P.K. (Copy of CPLA 605/2015 is

“’annexed as Ann- “F”),

- D. That where the posts of the appellant went 'o‘nf_‘ '

o -regular side, then from not reckoning the benefits -

from that day to the appellant is not only ille'gal-:, o

o and void, but is illogical as well.



o "E. That where the termination was dew 1llega1 '.

) and the appellant was declared to be re—mstated_‘f

: 1nto service vide judgment and order datedi‘-”‘

| "-26/ 06/2014, then how the appellant can be re-" o

1nstated on 08/10/2016 and that too W1th -. a

immediate effect.

e F. That attitude of the Respondents'fcens_trained the -

SN j ‘.‘appellant and his colleagues‘ to knoek the deor's of B

 the Hon’ ble High Court again and again and were . v

* _even out to appoint blue-eyed ones to fill the posts
" of the appellant and at last when strlct directions.

" ‘- ‘_were issued by Hon'ble Court, the Respondent_s -
o | | ‘vent out their spleen by giving irnrnediate effectute,—' :
g the re-instatement order of the appellant, wlruch |

-approach under the law is illegal.

A. G That where the appellant has Worked regularly. 2

and punctually and thereafter got regulanzed then B

- under rule- 2.3 of the pension Rules- 1963, the.. ’
o ‘appellant is entitled for back benefits as Well}'.‘ |

o ﬁ.That frorri every angle the appellant is fullj} B

'. -ent1tled for the back benefits for the perlod that | |

'the appellant worked in the subject pro]ect or W1th-
. _,ﬁthe Government of K.P.K, by g1v1ng retrospectrve
| effect to the re-instatement __order - »dated"‘}'.

08/10/2016.

N



k I_.“T'hat any other groﬁnd__ not féise@re rnay -
) 'graciously be allowed to be raised at the time of

. arguments.

It 1s, therefore, most humbly prayed tbat on: ;
: acceptance of the instant Appeal the mpugned re-
| mstatement order, dated 05/]0/201 7 may graciously be .
modzﬁea’ to the extent of ‘Immediate effect” and the re-"‘- |
mstatement of the appellant be given eﬂ'ect We f

01/07/2014 date of regularization of the project In . “
- question and converting the post of the appellant ﬁ'cmv -
- developmental and project one to that of regular one, with - -

‘all back benefits in terms of arrears, . senlority amd'
: promotzon

. Any other relief not specifically asked for ﬁzéy also. " |

| - gracmusly be extended in favour of tbe appel]ant in tbe :
o circumstances of the case.

o A"Dated:>03'/:1.0/2017. | 0\/ “é/o'w

Appellant

Through V?%_e/( .
 JAVED IQBAL GULBELA

%SAGHIR IQBAL GULBELA =
Advocate High Court =

Peshawar.

- 'NOTE -

| " No such like appeal for the same appellant upon |
Co ‘the same subject matter has earlier been filed by me,
- 'prlor to the instant one, before thlS Hon’ ble Tr1bunal




L '~BEFORE THE HONBLE KHYBER PAKHTUNKBW; 'sERVICE_s'"'_ o

TRIBUNAL PESHAWAR |
 ImReSA______ /2017

Mst._ Nageen Begum
' VERSUS

: Govt. of Khyber Pakhtunkhwa ancl others

. APPLICATION FOR CONDONATION OF DELAY -

o RE'SPECTSEULLYSHE WETH,

R -A j 1 That the petltloner/Appellant s ﬁling' t_lle'

accompanylng Serv1ce Appeal the contents of wh1ch |

) imay graciously be considered as 1ntegra1 part of the R

* “instant pet1t1on

..2"..-.That delay in filing the accompanying appeal was =
- never dehberate but due to reason for beyond .

" control of the pet1t10ner

i :3.‘:That after filing departmental appeal on 20-10-2016, o

-+ .the appellant with rest of their colleagues regularly.- :

R attended the Departmental Appellate Authonty and

every time was extended positive - gestures by the'.
: worthy Departmental Authority for dlsposal of the:‘
| .departmental appeal but in spite of lapse of statutory. .
o v :I.“.-ratmg period and period thereafter il filing the' . "
. accompanying service appeal before this Hon’ble'
| .V Tribunal, the same were never dec1ded' or neve# .

-~ communicated the decision if any made thereupon.



4 That besides the above as the accomp@éServwe -

- Appeal is about the back benefits and arrears thereof.‘
'_and as financial matters and questlons are involved ;
~ which effect the current salary package regularly etc -
- of the appellant, so is having a repeatedly reckomng B .; .

~7++ cause of action as well

5. That * besides the above law - always ~ favors
.'adjudlcatlon on merits and technicalities must -

| _j':.f always be eschewed in doing Justlce and demdmg

cases on merits.

It is, therefore most humbly prayed that on.
. acceptance of the instant petition, the delay in filing
. of the accompanying Service Appeal may;
- graciously be condoned and the accompanying

~ Services Appeal may very gmcwusly be deczded on
- merits. "

B

- | Petitioner/Appell int
_Through M
\ ’ A

_JAVEDTQBAL GULBELA
SAGHIR IQBAL GULBELA
Advocate High Court Lo
Peshawar




B .“Advocate High Court

R _'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SE VICFJ
S * TRIBUNAL PESHAWAR

. InReSA_ /2017
Mst. Nageen Begum
VERSUS

3 - Govt of Khyber Pakhtunkhwa and ofhers_ N

AFFIDAVIT

I, Msf Nageen Begum W/o Ismail R/o Nali Par Hoti, Samad -
Khel Khan Kote Mardan, do hereby solemnly affirm and
- ‘declare that all the contents of the accompanied appeal
~are true and correct to the best of my knowledge and * ©

- belief and nothing has been concealed or wﬁhheld from
o thIS Hon’ble Tribunal.

DEPONENT

o Identl 1ed By
| ]aved Iqbal Gulbela

Peshawar.”




| T BEFORE THE HONBLE KHYBER PAKHTUNKHWA Sé(xfl
: S TRIBUNAL PESHAWAR

‘InReS.A /2017
Mst. Nageen Begum
VERSUS

o Govt of Khyber Pakhtunkhwa ahd others

 ADDRESSES OF PARTIES

o .APPELLANT.

Mst Nageen Begum W/o Ismail R/o Nah Par Hotl Samad

Khel Khan Kote Mardan.

e RESPONDENTS

1 -Chlef Secretary, Govt. of Khyber‘ Pakhtunkhwa::

‘ .Peshawar

. - 2 'Secretary Population Welfare Department Khyber@ R

- Pakhtunkhwa at Civil Secretariat, Peshawar.

a 3 Director General, Population Welfare Department R/ o:"

o ~Plot No. 18, Sector E-8, Phase-VII, Peshawar.

| ~-"4Q ‘Accountant - General, Khyber Pakhtunkhwa Cat

Accountant General Office, Peshawar Cantt, Peshawar . ”

. 5. Dlstrlct Populat10n Welfare Officer Mardan.

- ;'_Dat'_ed:.OS/flO /2017 . We"“

£
| Appellan‘\

Through

SAGHIR IQBAL GULBELA
Advocate H1gh Court L
Peshawar




/

Office of the _ f
District Population Welfare Officer Mardan. ' A
rum f'.l:fn/(m v Near Caltex Petrol Pump.— Phy ()9.')’7_"‘?92.3’(‘)().?5 O\ /o
F.No. 2(5)/2012/Admn T o

Dated Mardan the_24_/02/2012 -

OFFER OF APPOINTMENT.

Consequent upon the recommendation of the Departmental Selection
Committee (DSC), you are offered of appointment as Female Helper/Dai (BPS-1) on
contract basis in Family Welfare Centre Yroject, (ADB-Project) Population Wellare
Department Khyber Pakhtunkhwa to the Project on the following terms and conditions.

TERMS & CONDITIONS,

i. Your appointment against the post of Temale Helper/Dai BPS-1 is purely on
‘contract basis for the project life. This Order will automatically stand terminated
unless extended. You will get pay in BPS-1 (4800-150-9300) plus usual
allowances as admissible under the rules.

2. Your services will be liable lo termination without assighing any reason during
the currency of the agreement. In case of resignation, 14 days prior notice will be
require, otherwise your 14 days pay plus usual allowances will be forfeited.

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of
the DHQ Hospital, concerned before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in
casc your performance is found un-satisfactory or found committed any mis-
conduct your service will be terminated with the approval of the competent
authority without adopting the procedure provided in Khyber Pakhtunkhwa
(E&D) Rules 1973 - which will not be challengcable in Khyber Pakhtunkhwa
Service Tribunal/any Court of law.

5. You shall be held responsible for the losses accruing to the Projcct duc to your -
carclessness of inefficiency and shall be recovered from you.

6 You wAll neither be eatitlod o any pensiza o geatuity for the sovvics renderod by
neither you nor you will contribute toward GP Fund or CP Fund.

7. This oifer shail not confer any right on you for regularization of your service
against.the post occupied by you or any other regular posts-in the Department.

8. You have to join duty at your own cxpenses. ‘

9. If you accept the above terris and conditions, you should teport for duty to the
District Population Welfare Officer, Mardan within 15 days of the receipt of this
offer failing which your appointment shall be considercd as cancelled.

10. You will execute a surety band with the department. '

.
s e

Note: This offer of appointinent is subject (o verification of academic and
expericnice certificates.

(ASGHAR KHAN)
DISTRICT POPULATION WELTFARE OFFICER =
MARDAN
Nageen Begum PR @

WO Tsmaii
Nali Par Hoti, Samad Khet Khan Kote
Mardan. )

No. 2(5)/2012/Admn "Dated Mardan ﬂge;';?:_.'tjz_'/z/zmz '
Copy forwarded to the:- ,ﬁ_‘

f.PS to Director General, Government ol Khyber Pakhtunkhwa, Population Welfare
Department, Peshawar for information please.

2. District Accounts Officer, Maidan for information please. .

Accountant/Office Assistant for information and nece§gary action.

4. Personal File. ) J

jR]

DISTRICT POPULAYTON WELFARFE OFIICER
" MARDAN 4
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JUDGMENT SHEET ~
IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

 W.P.No.1730 of 2014
~With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

. Dateofhearing __26/06/2014 . g |
-~ Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate.
'_ Rgspondent Govt. tec by Gohar Ali Shah AAG.. -

sk skesie sk sk ok sk sk sk ke sk ok sk skokok

: : NISAR HUSSAIN KHAN. J:- By way of inStz_tﬁf wrlt .
' pe'titidﬁ petitioners seek issuance of an approp;iafe' writ
N .‘for declaratlon to the effect that they have been validity
' _‘~.app01nted on the posts under the scheme “Prov1S1on of |
'Popvul‘ation Welfare Programme” which has bee‘n brought .
. A_ A-o_n i‘eguiar budget and the posts on which the ﬁéﬁﬁoners |
' 'e.'}réii;s‘/orking have become regular/permanent pbst's;:hence, 3
- éétifiﬁ)nprs are entitled to be regulaﬁzed in liﬁe..with' fhe_r'
:Régﬁiaﬁzation of other staff in similar i)rojeéts and |

 reluctance to this effect on the part of respondents in
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ARegulanzanon of the petitioners is illegal, malaﬁde :

- and fraud upon the1r legal rights and as a.

consequence petitioners be declared as regular civil =~

3 sef\%émts for all intent and purposes.

2. " Case of the petitioners is that the Provincial
| GOVerhment Health Department approved a scheme |

o ‘namely Provision for Population - Welfare

: Programme for period of five yéars from 2010 to B

2015 for socio-economic well being of the

B doWntrodden citizens and improving the their duties

'to the best of their ability with zeal and zest Wthh L

‘ mode the project and scheme successful and result, "

) ‘onented which constrained the Government to -

"ce_'n{/ert it from ADP to current budget. Since whole - S

_scheine has been brought on the regular side, so the
i employees of the scheme were also to be absAobr-'bed; )

' On the same analogy, same of the staff -‘meinbersk

R ha.\_/‘e been regularized whereas the petitioners have

~been discriminated who are entitled to alike

| treatment.
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c 3 . _ | Same of the applicants/interveners namely AJmaI and 76. o
: others have filed C. MNo 600-P/2014 and another allke
. C M No 605-P/2014 by Anwar Khan and 12 others have prayed for ’
t the1r-;mpleadment in the writ petition with the contention that they-
are alls1ev1ng in the same schemé/project namely Proyiéioh for |
' Popliigtion Welfare Programme for the last five yéars.' It s

contended by the applicants that they have exactly the same case as

averred in the main writ petition, so they be impleaded in the main -

~ writ ‘p.‘e'ti'tion as they seek same relief against same respondents.
Learned AAG present in court was put on notice who has got no

L 'objegtioﬁ on acceptance of the applications and impleadnient of tﬁe |
.Aapb'licants/lntérveners in the main petition and rightly éo when all h
- the appliéants are the employees of the same Project and:}hlave got
= same grieva.nce. Thus instead of forcing them to ﬁlé -éeparaté '
petltlons and ask for comments, it would beé just and proper that their
v‘-fate be' decided once for all through the same writ petmo.n‘ as they '

“stand on the same legal plane. As such both the Civil Misc..

,apphcatlons are allowed
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~-their valuable assistance.

B - etterCo @ , |
And the apphcants shall be treated as petltloners in

o ,the main petition who would be entitled to the sarne

. treatment.

o 4 | | Comments of respondents were lcalledl o :r co
‘ ‘wh-lch were accordmgly filed in which respondents '
have “admltted that the Project has been 'c0nverted' |
o mto Regular/Current siAdevof the budget for the yealr:

= j 2014—2015 and all the posts have come under th‘e :

amb1t of Civil servants Act, 1973 and Appomtment .

: Promotlon and Transfer Rules, 1989.

,Ho-wever,' they contended that the posts will be

advertised afresh under the procedure laid doWn, for

‘ 'whi‘oh the petitioners would be free to' oompete-

o a'lonfgwith others.

o _Hotit?ever, theiI; age factor snall be considere.d' under
= the relaxation of upper age limit rules
5 | We have heard learned couneei tor the
_p'et‘itione.rs, and the learned »'Additional- Advocate'

| General and have also gone through the réCord_fwithi
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tacgnd that the post,

I'l'{.‘._p‘(.:(itioncr.'. were udvertived g (he Mewesaagne. )

T on the bazis of which alf the peditioners applicd and they
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e 6 | It is apparent from the record that the

* posts held by the petitioners were advertised in the -

Né&sﬁaper on the basis of which all thel‘petitioners"
épblié’d and they had undergone due process of t.eist. -
- and;inlterview and thereafter they were apboiﬂted Qh .

lt'h'e:ré'spec'tive posts of Famiiy Welfare 'Ass"istaqf[(male .

& : female)' Family = Welfare ~Worker = (F),

‘ - Chowk1dar/Watchman Helper/Maid . upon | T

' '-recommendatlon of the Department l_ éé}ection '
N :"'cdmmlt_tee of the Depaﬂmentai selection cofnmittée',' |
| through on clontact basis in the project of ixovj'si_o_n fof
. 'p'oiquiaﬁon welfare programme, on different dates i¢. -

11.12012,°3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

332012, and 2732012 etc. All the petitioners were -

- recruited/appointed in a prescribe manner after due
- adherence to all the formalities and since . their -

~ appointments, they have been performing their duties

o ” to th_e best of their ability and capability. Thefe' is no

¢ompiaint, against them of any slacknéss in

. ,;péfformance of their duty. It was the consumpfion of

thelr blood and sweat which made the pl‘OjeCt |

o successful that is why thé provisional government

- c.onvg:rted it from development to
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' Non-development ‘side and brought the s

on the current
- budget. .
. 7.W_¢‘are mindful of the jact that their case does not come within the_'

- ambit of NWFP Employees (Regularization of Services) act 2009,

‘but at the same time we cannot lose sight of the fact that it were the - T

deVoted services of the petitioners which made thé' Govemmenf
. .Afealiz_ei 'to convert the scheme on regular budget, so it would bé,'
‘ highlly unjustified that the seed sown and noﬁri'shed.‘ by ‘th-e

-~ petiﬁb_ﬁers is plucked by someone else When grown in full bloom.
- 'Pai'ticularly when it is manifest from record that p"urs'ua_nt‘ .to thé

| conversion of the other projécts frorﬁ development 'to non-
o deyeiqpment side , their employees were regularizeci. There _are‘j :
fegélaﬁzation orders of the employees of ofher alike_'ADP: schemes
.wh-ic.:h were brought to the regﬁlar budget; few instances of which
-ar;:;:." ._v;/'_el.fare Home for orphan Nowshera and establishment of _
'_'- ‘;\;Iex.lltlally retarded and physically Handicapped ceﬁter 'f()r special

- children Nowshera, -




e

Industeial Training Centre Rhaishgi Bala Nowshera, Dovol-
cMordan, Rehabilitetion Centre for Drug Addices f. - i
awar ‘ond. Swat and Industriol Training Cantre Darfoi™ . L

-, Qadeem Gistrice Nowshera, These were  (he projecie.
- brought to the Revenue side Ly Converting from the aige o

Acq[‘r'cn't;budgct and their employens werte reqularizeed.

i-_'/./hAiIc:, the peditioners are going to be'treated wid, clu)l:i'c-.'-}.(-

PE

o yardstick whicl is height of discritnination. The craployvees

Of

all - the  uforesaid projects  were regularised, ‘bL:"L"‘

:f." ,;:?._etf_ti.bners'-arc being asked to qo through fresh proccss uf . .

est and interview after advertis

ement and compete itk

<. others and their age factor shall

be considered ip:
. accardance with ry!

5. The petitioners who have spent best

",".-.,‘jj'_oo"c]t;&f thelr life in the project

shall be thrown eur iF de

‘not ‘qualify their criteria. we have noticed with. puin and.

. anguish that every now and then we ure confronted with’

U numerous. such like cases in which projects are laanched,

-

youth searching for jobs ure recruited ond after few years Lo

" they are kicked out and throven astroy. The courts. alse

L kanpor ity chenn, Leing curtiract o

tyduyces of the [JI'OJ‘_[;'L".I':“

G
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. Industnal Trammg eenter khas1hg1 Bala No 1CTa, .Dar Ul_-Am'an
' lMardan, rehabilitation center for Drug Addicts Peshewer-eno_ S\x;at .
_ahdlndustrial Training center Dagai Qadeem Distriet NoWsherar _
o These ‘were the prOJects brought to the Revenue side by convertmg. '
""".from the ADP to current budget and there employees were |
Aregulanzed While the petitioners are gomg to be retreated w1th
dlfferent yardstick which is height of dlscrlmmatwn The employees

5 Aof all _the aforesaid projects were regularized, but petition_ers a.re_'
: .-belng' asked to go through fresh process of test and interview aﬁerA ',

. adve;jtisement and compete with others and their age factor ish.all"be
eohsidered in accordance with rules. The petitioners vl/-ho have spent
2 '.bes‘t 'blood of their life in the project shall be thrown out if do n'ot_:
' lqﬁalify‘their criteria. We have noticed with pain ahd against lhat :
-'A-ever_y- now and then we are confronted with numerous such like'

‘ eases 1n which projects are launched, youth searchihg for jobs al'e ‘

- recrulted and after few years they are klcked out and thrown astray
g - The coux’cs also cannot help them, bemg contract employees of the‘ '

- project "




c-s,ic.h_'(.:y..aw meted out the treutment wf "/Jt:-,u_-' und's (_rvuut

~rHaving beén out in 4 sitwation of uncertainty, they more,

often thnn -nce Jall prey

0 e foul hands.

makers sHoutd keep all espacts of the soci

J ciety inmind,

Learned counselfor e peiiioners producid

N

G' Copy o; order of this court passed in W.P.f-!o.zii

.'1...014 whe

'L.J/ groject employee’s putition was
(R 'al'lbﬁugéd'}sldbject to the final degisio
ct/crou

'~

. -w'-.b'(z 'g‘hj‘_eni‘u}iké_trcatment. The learncd AAG concede

ihe policy

—————

' ..,b-r'dfﬁas}'_lqh that let fate of the petitioners he

hy viewe of the toncurrence of e

COur;.t.l :for_tlu.' pettioners und n

. _./-’tc_.f-'.f"‘i':u(ﬁ .Gum.:r..vl and following e ratio o) wr

. o 2131/201_-'.', duted 301,204

m the tcrm_, that tha pctmone shall reme:n on 'hc po.,c

g {zq v:.n, v :=~
..-,

o

fearaed -

nof the august Stpreme .

ed to the” |-

decided. by

feecirssendd ,’l.];l,‘f,:“,!‘,'/ TR
doer /Jtl.'t.."l."t;/‘ e

"I u,'ku Mzt l'o 'm
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. & they are meted out the treatment of thaster and servant Having -
| . .,been p‘ut in a situation of uncertamty, they more oﬁen than not fall

prey Atoithe foul hands. The policy makers should keep eli sooiety in

min_d‘. .

Learned counsel for the petitioners product a copy of orde'r of this

- '_ court passed in w.p.no2131/2013 dated 30.1.214 whereby prOJect
o ,gemployee s petition was allowed subject to the final decision of the -
a 3 “august Supreme court 1n~c.p.344-p/2012‘ and requested that this “

'. 'petltlon be glven alike treatment. The learned AAG conceded to the -

‘ 'proposmon that let fate of the petltloners be decided by the august.

, Supreme Court.

In 'View of the concurrence of he learned counsel for the petitioners .

| Aand the learned Additional Advocate General and followmg the !

, ratlo of order passed in w.p.no.2131/2013,dated 30 1.2014 . tltled N
_ Mst F ozia Aziz Vs. Government of KPK this writ petltloners shall

o on the posts
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- Subjects to the fate of CP No0.344-P/2012 as identical

proposition of facts and law is involved therein. .

Announced on
26" June, 2014.
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Peshaws

ar-Hizh Court, F;eshawar da
1 Supreme Court of Pakist
E the  ex-ADp E€mployces, of ADP Scheme titleg
Piogramme. in. itk
sanctionsdiregilar
pendingin 'Lh"a'.ﬂ( ugu

Endst: 49508 (PWD) 4-9/7/2014/11¢

7 Copy for'information & necessary

-.Re:gi'strar, Supreme Court o}
L istrar Pl
~ o Master file,

. GOVERNMENT OF KHYBER PA
“... POPULATION WELFARE DE

T 02" Flogr, AUl Waill khan Mukiplex, civit s

KHTUNKHWA, |
PARTMENT

Ferelarisy; Peshawar
13

* Dafed Peshawar the 03"

.3\?;,";5_;-';-ilg/7/2014,/HC:- In compliance wi
ted 26-06-2014 jj
an dated 24-02-2G16 passe

' the juégmerjits of thy

W.P Mo, 1730-p/2012
din Civii Petition we'
“Provision far Populkati
dre herepy reikns{en:té_d
sulrject 0 thie fate ofReyi

vber Pakintunkhwa (2011-14)"
POSEs,"With imnmiediate effect,
St Supreme Coust of p

akistan,

2 'I-‘z'o';j’_‘a bl RN
A and Atigtlif:',.-.‘- L
496-p/2014; " s
on. Weligrg ., . w07
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Ew Peiition
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POPULATION WELFARE OEPARTMENT.
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action to the: -

R :
" Agcountant General, Khybe

’ ‘Director General, Population Welfare, K
“District Population Weliare Officers in t
.District Accounts office
~Officials Concerned,

- PSt6.Advisor 1o the CM for PWwo, Kiwbe
s ‘;o'Secrel‘ary, "PWD, IKhyels

r Pakitunkhlwa. I
hyber Pakhtuakhwa, pe

jhyb_er Pakhtunkh'&vaﬁj. C
s in Khyber Paj T

VLt hwa,

r Pakh:‘unkh\wa,’,Pe’sh:ﬁwn;‘. o
ey Pakihtupl Wwa, Peshawae, '
' Pakisian, Isfamabag.
evear Lhigly Catiry, {2y,
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To,

_ The Chief Secretary, :
Khyber Pakhtunkhwa Peshawar.

_ Subject: . DEPARTMENTAL APPEAL

- Respected Sir,

under:

With profound respect the undersighed 'submi"c‘ éys‘- o

1) That the undersigned along with others have -

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials wefe

regularized by the honourable 'High ‘Court,-”
Peshawar vide judgment / order dated
26.06.2014 whereby it was stated that petitioner

shall remain in service.

3) That against the said judgrhent an appeal ;w.as
 preferred to the honourable Suprr‘éme Court but

the Govt. appeals were dii;mi_ss_éd by the Iarger'

bénch of Supreme'Court vide~ju_dgmeht dated

24.02.2016.

4) That now the applicant is e‘h’title for allAbac'k

benefits and the seniority is also require to

- reckoned from the date of regularization of

p'roject instead of immediate effect.

5) That the said principle has been discussed in

detail in the judgment of august SupremeACou',rt .




vide order dated 24.02.2016 whereby it was’ held"y*

that appellants are reinstated in service from the
date of termination and are entitle for all back

benefits.

6) That said principles are also re"quire to be folloy\/'_' |

Dated: 20.10.2016

in the present case in the light of 2009 SCMR 01. -

It is, therefore, humbly prayed that  0n 
acceptance of this appeal the applicant / -

petitioner may graciously be allowed all back

benefits and his seniority be reckoned from the |

date of regularization of pr.oject.’ins.tead of

immediate effect.

Yours Obediently . -

Nageen Begum . -

~ Helper/Dai (BPS-1) .
Population Welfare- Department‘
Mardan.

- Office of District Populatlon
Welfare Officer,




l'N FHLE SUPREMT COURT OF PAKIST AN
. - {Appethite Jur u.dnu.mu )

PRESENT: ‘ Lo
MR. JUSTICE ANWARY, L\IIL.LR J

- MR, JUSTICE MIAN SAQFBNISAR -
MR. JUSTICE AMIR HANI MUSLIV -

MR. JUSTICE IQBAL HAMEEDUR. RAIIMAI\'
MR, JUSTICE KHILIT ARIF IIUSSA.IN e

LT s
- -CI'VIL APPEAL NO 605 O 2015
o - 1On appealngainst the judgment duted 18.2.2015 . X
) .- Pagsed by the Peshawar High Court Peshawar, in T
Wl nl Pctmon No.1961/2011))

".I{.ii.}'y'an‘.[_u\}ed and others Appellants -+ .

VLR..SU“ )

:LScox ctary Aguculture Livestock etc ‘Respo_ndéf;ts: S

Mr. Tjaz Anwar, ASC

b .'1?'01;;11'16 Abpella_nt o ;
el . Mr. M. S. Khattal, AOR

) 1*0" Lhe Respondents

Mr. Waqar Ahmed Khan, Addl, AG KPK'
‘T'Datc of he.armg : 24-02-2016 .

ORDER .

fo

AMIR HANI IV.EUSLIM J.=

1 'duected against the judgment daicd 18 22015 p'lsscd b)

_ roahdwal l.hgh “‘Court, Péshawa, vhucby the Wit Petition, ﬁlud bv

. The facts neccsbaxy for thc po.senl pLocc,edmgs

.'2f5 S~2007 thc Agncultme Departent, K

pubhshed m the press,

dusmess Comdmatzon Cell [hereinafter xel'cm_d lo as

o .",@;\&u.ams .donbwuh others tl])p[lt.d apwinst the various posLx On v

\w H.)\l RY

cll ¢ thuL on_ ;

PK got an ddvel,tlsum.nt.."

s the advertlsement to be ﬂll(.d on contract ba.sts in the Provmcla] /\}bw o

'lhls Appcal by lcavc. ol th(,b'---' -
[hL.'-'.', T

ih.a:_ C

1nvmng apphcatlons against the posts mentioned in~

“the cuu The .

. vur )\\_
Cour\ Agssocic

g teme Court oV Pak\s\.;,o‘
..-'E \uwmamd |]|

.




Dt.pmljn(..nl"\l Sulccllou Commilice (DPC)

.\ppm\m! -_dl'. thel
@ o~ : N

Compelull Authouly, the Appellants were appoliled against \muoua pom

i tha Cell 1n1tnlly on contract basis for a period of one year, ex Jcndabk. s

3 Sl'_ibjept' 10 satisfactmy performance in the Ccll. On 6.10.200& throu'r'fh. van' .. '

T‘Ofﬁcc O!.d&]. thc Appellants were gmnu.d extensLon in Lhmr conlmcts [‘on ’

' :l:,thc nt..xt onc ye'u'. In the year 2009, the Appencuus contract wa ugmn

D cMcndt.., fm anothcx term of ohe year, On 26.7.2010, the 'conhacmal Lum '

of Lhc Appullants was further. extended for onc more yem, in v:cw ol Lhc.

Pohcy of the Government of KPK Lstabhshmt.nt and Admunstmuun

Dcpdumbnt (chulmon Wing), On 12 22011 the Cell’ was conw.rlcd luj )

’ the. re.gularl side of the budget and Lhe Finance Dcpdm'nent Govt nf 1<.P1~.,

| ngl(.bd to cr(,ate the existing posts on 1cgulm s}dc Ilowcvu, l.ht.. PlO_]L u>
‘ Mdnagel Qf the Cell, vide ordcr dated 30.5.2011, ordenecl the Lcumnatlon 01'" N

su‘vmes of thc Appellants with effect from 30.6.2011,

i

The APPellnnts invoked the, COnStllUthL‘l'll Junsd\c.tlon 6F the .

J.cmnccl 'Peshuwar High Comt P(.Shchdl, by Lmng w“t Pu:uon“ "
) {-No 196/2011 df,amst the order of 1l1ezr termination, m'unly on Lhc ;nround‘
. -ih.n many other employees wculung in different plO]chb of thc I\PI\ lmw. T

e bccn J:cgulanzcd through chffclent Judgmcnts of the Pcshawcu Ihgh Coun'._

dnd this Court The. learned Peshawar High Court dlSl‘nlSSGd the Wnt.:'

Pcu'uon of the Appellants holding as under :

;A

“6. While coming to the case of the petitioners,.it would,. * -

reflect that no doubt, they were contract employces and wire'

also in the field on the above saic! cut of date but they" \Q‘ere:_-' .-

SRR project employees, thus, were not entitled for scgulull/auon‘,':"

“orw "7 of their services as explained above. The august: Suplemu: i

Court of Pakistan in the case of Government of Khvlmr'

“rrestes

~--\{ --Coun Asaocnle

upreme Court of Paki l'*f' :
i lslqumund :

T et pra vy Rt N JERU
. . 7




S R N . - . PO
- .J_'y.l[lrl’:l:llffmntu pricidinee, Live Stoelo gl (W[(:Q{V
‘ _,':Dt.,ﬂ(lrfnmnf throueh it Serre!arv arid_othery vy Sdberringd

s

'-rmd another (Civil Appenl No.GY2004 Jecided on -
'1 620]4). by dl?llngut.;hu'l[', the cases of Covernment of
‘.‘ "NH/I P vy, Abdattah Khy (‘).Ull BCMI ‘)H‘J) Lnul
.“j.("mf{'r.-lmt'nr g NWEP (npw ICPE) vs. Koloen Stk @on

SCM.R 1004) has categorically held so. The concluding Dd.l-.l .
o ljﬁof the said judgment would mqune u.producuon which
E rt.ads. as under : : T

“*in view of thes cleor statuloty provisions the .
- respondents capnot seck repularization s they were

. -admittedly project employees and thus have bec

 expressly excluded from  purview of th

" "Regularization Act, The appeal is therefare allowed, .
*  the impugned judgment is sel aside and writ petitjon
~.filed by the respondents stands dismissed.” .

7 ' In view of «the above, ihe pelitioners cannot scele - AR
'ireg,ulanmtmn being project employees, which have been

cxﬁrcssly ox.cludcd from pur\ncw of the Regularization Acl. -

. .'l-hus, thc. mst'mt Writ Petition bcm;, devaid of merit is e

lu.u..by ‘dismisued,

‘.

.’.lhc Appclhnts filed Civil Petmon for leave to Appt.:.tl." A ;.,Z: i

e
A

’We have hemd the learned Counsel for the Appeilants md Lhc o

,lcarned Addttxonal ‘Advocate General, KPK. The only dlSthllOll bctwccn -
‘th c.m of thc present Appellants and the cusc of the Rcspondcnts in le -

- Appculb No 134-P of 2013 etc. 15 that lhe project in whwh the pn Lsmt

E Appcllants we.n, appomt(.d was taken over by the KPIK GOchmcnl in, uw'

&

;:::':ybal 2011 whcxeus most of th plOJbGLS in which the dtOlCSElICI Ruspondunls

’wew'appomted were regulauzcd before the cut-off date plowded m Ncn rlz

chst I’ronuel Plovmce (now 1(.1’1() meloyecs (Rr:gulanzatmn ol.“ 5c1 wcc:.) -

Act 2009‘.=The prcscm Appellants were 'lppomtcd in the ycax 2007 ot

TTES:;TED

7

Cour: Assocmu
‘Supremie Countof, Pa_kluly‘
' ‘-,‘Vh\l\\nm‘uqﬂ N e




~‘l11m. o lum.. Llp Wi e,

'.‘:(,ou.l by lh(, CﬁbL of Civil Appeals No.134-T ol 2013 cte. (("ovumnuu n. '

‘;"KPI\ throu[r,h Secremry, Agncultuw vs Adn’mullal dnd others)} ds Ln\. o

"“:Appt..llants weie, dxscnmmdtud against and were alsorsunufu\v pl.n.u,g. C

e p';q jt’;ct' e;jnplo.yces.

o, BRI Wc. for the ’lfOIL-Sdld reasons, allow this Appwl mu. su .mdn

llu. unpuumcl judgment. The /\ppu!hmts simll be n,mul.tl{,d i sLl‘\"ILL hmn

Lhu'dd(c of thcu Lcn‘nln’\t\on 'md are also hcid entitled to. Lhc Lm.k bl.llbl ™

fm thv.. pumd they have worked wilh the pmjz.ut ot 1lu, 1\1’1\ \mv Llilll\..u N

llu. bbl\'lbb 01 the Appcllnnla for the mLervc,nmg per iod i.c hom th. d‘m i

Lhmr tcumnauon till the date of thelr reinstatement L,h.ﬁll bc. wmwutul

E tow’mg\g their pensionary benefits. - L

SR ud/ Anwar Z,ahL,m Jannh 1—t '
Sd/- viian Saqxb Nisapd 7

- ScU Amir Hand | \llusnm,i .
Sd/-1qbal HMameedwr R Lhm m I
Sd/- Khﬂn Arif Hussain;d -

Certlfled ®. bc Truo Cop)

_4@,

V? ' CQUnAoSOChllL

.\-Mlll

PYSTT

\CD,-I:_ ot ferae

MO Of Wiradd .

m‘““:um-ﬂ.&! rﬁ'\'cd far repotting, o
) '3 ) ("' e

MO Qi T

Reguraiing

2 '»uprcﬂw CounMPak\le - |
Cg%‘w“‘ 49\,__ /) lmumabad A

P
Copy oo o o




pup

, “..,.,. e i
4
OFFICE ORUER

o e S e ——

F.NG. 4(35)/2013-14/Admn: -

Government of Khyber Pakhtunkhwa,

Directorate General Popvulaticn Welfore

7 Tinsst Roiding T

790/110622 under the scheme provision
Pakhtunkhwa. The services of the followmg ADP Project employee*

© w.e.f. 30.06. 2014 35 pér detail below: -

Post Box No. 235

~echirl Maglid Rood, Pashawar Cunw Ph: 091- 921153& 38

Pt I E2dd

On - completion of the ADP Proiect No,
of Populdtlon ‘Welfare .rooramme Khybe: -

v
2

. Dated Peshawa ihe, 522} & /)J'r fi

J—

903-821-

stands termmated

5.No. | Name Designation District /Institution. |
1 | Azra Wali ~ | PWW Mardan
2 | Ghazala Begum FWW | Mardan’
3 | Bushra Gul PWW | Mardan
4 | Saira Shah FwWw Mardan
5 | Asma Mir FWW Mardan ‘
& | Raitoon Bibi FWW Mardan o
7 | Tahira Naz. FWW . Mardan
b 8 | Naeem-ur-Rehman. FWA (M) Mardan_ y!
7 9 | Muhammad Aslam FWA (M) ' Mardan )
10 Syed Junaid Shah FWA (M) Mardan
- 11 | Muhammad Rashid FWA (M) Mardan.
12 | Farhad Khan FWA (M) “Mardan
13 | Ibrarud Din FWA (M) Mardan
14 | Qasim Ali FWA (M) " Mardan
15 | Sharafat FWA (F) Mardan
16 | Samina Aslam FWA-(F) '] Mardan
17 | Riffat Jehangir <=, | FWA(F) “Wiardan "
18 | Nihar Raza - FWA (F) Mardar -
19 | Noor Becum - N FWaA (F) Marclan
20 | Samina Jalil ~ FWa (F) Fardan
21 'Roveeda Begl.un FWA (F) Mardan
| 22 | Nesra ibi _ | FWA (F) Mardan 5
g 23, | Musarrat FWA (F) .Mdrdan_' ) y
24 | Imtiaz Ali Chowkidar Mardan Q},/ .
25. Khairul Abrar Chowkidar | Mardan -
26 | Wiqar Ahmad Chowkidar Mw_%
27 | Arshid Ali Chowkidar Mard;rf / !}\)q
28 | Yousaf Khan Chowkidar Marciof
’ Muhammad Nacem Mardan

| ra
O

Chowkidair

\
&

>
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30 | Zia Muhammad Chowkidar 1 Mardan
731 | Amreen Bibi : Aya / Helper | Mardan
“_“2 Gulshan Zari Aya / Helper- ‘ Mardan .
’ 33 | Nageen 5egurﬁ Aya / Helper ‘Mardan w*\/
/ 34 | Hastia Begum Aya [ Helper Mardan '_
B 35 Safia Naz ‘Aya / Helper Mardan T :
""36 | Bastia Bagum " | 'Ayd [ Helper Mardan
| 37 | Reshma ’ Aya [ Helper .| Mardan Ea

CAll pendmg tiabilities of ADP Pro;ect employees rnust bl. clearsd haefore
- 30.06.2014 positively under-intimation to this office. "

Sd/-
. - (Project Director)
F.No.4 (35)/2043-14/Admn ‘ Dated Peshawar the %ZG [ 2014,

Copy forwarded-to the:-

Director Technical, PWD, Peshawar. .
District Population Welfare Officer, Mardan.
District Accounts.Officer, Mardan.
Chief Health P&D Department, Khyber Pakhtunkhwa '
PS-ta Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa,
. PS5 to Secrétary to Govt: of Khyber Pakiiiuriwa, mrmnre Department, Pesnuawar.
PS5 to Secretary to. Govt: of Khyber Pakhtunkhwa, Population Welfare Depdrtment

‘\’Oﬁtﬂ&y}!‘d—\

. Peshawar.
8. PSto Dwectou General, PWD, Peshawar,
'9, Officials concerned.
- 10. Master File,

Assistant Director (Adinn)
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IN lHE HONORABLE SERVICE TRIBUNAL, KHYBFR PAKHT UNKIIWA

-

PESHAWAR.

In Service Appeal No.1129/2017.

Nageen Begum, Aya/Helper (BPS-01) ... (Appellant)
| VS
Govt. of Khyber Pakhtunkhwa and others .......... ( (Respondents)
Index
S.No. Documents Aunnexure " Page
1 Para-wise comments s 1-3°
2 Affidavit -4

1110111

§agu.c1 Musharraf -
Assistant Director

(Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1129/2017.

Nageen Begum, Aya/Helper (BPS-01) ..., | (Appellant)
\B
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

LU T O S T NG IS

o

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. A '

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.’

1.

W

Incorrect. That the appellant was initially appointed on project post as Aya/Helper
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Aya/Helper in BPS-01. Therefore
name of the project was not mentioned in the offer of appointment.

. Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwnth
other incumbents were terminated from their services as explained in para-3
above.

Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their
posts according to the project policy and no appointments’ made against these



8.
9.

10.

11.

12.

13.

project posts. Therefore the appéllant alongwith ether filed a writ petition before
the Honorable Peshawar High Court, Peshawar. A
Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposiﬁon of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

A.

SESNe

F.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
walit till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department ts bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the. Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions -
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate cffect, subject to the faté of te-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As-explained in Ground I above.



4 (. Incorrect. They have worked against the project post and the services of the
employees neithér reguiarized by the court nor by the competent foruni hence
nuilifies the truthfulness ot their statement. - '

‘H. Incorrect. The appellant alongwith other incumbents have taken all the benefits
for the period, they worked in the project as per projeél policy. o

[.  The respondents may also be allowed to raise further grounds at the ume of
.arguments.

Keeping in view the above, it is prayed that the instant appcal may kindly be

dismissed in the Interast of merit as a re-view petitior is still pending before the Supreme
Court of Pakistan, ' ' ' IR '

o
* /)
Secretary o Govi., (f Khyber Pakhtunlhwa ‘ Director General
Population Weifare, Peshawar, Poruiation Wellare Department
Respendent NQ.Zooe 00y o0 0 g Beshawar, Lo

District Population Welfare Officer
Distriet Mardan -

Responaent No.5

i
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,
PESHAWAR. - |

In Service Appeal No.1129/2017.

Nageen Begum, Aya/Helper (BPS-01) ... (Appellan.t)
| Vs
, GO\}t. of Khyber Pakhtunkhwa and others ..... e (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents -
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director
(Lity
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ﬁﬁ'ﬁl’ii Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1129/2017
MSt. NGBEEN GEGUM .urvvveerreeeeceseeseeeeee e ee et eeseee oo eesces e, Appeliant.

. Government of Khyber Pakhtunkhwa, through Chief Secretary, .
Khyber Pakhtunkhwa Peshawar and 0thers.......o.ovuovoeoeeeoooeooo Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.
3).  Thatthe appeal in hand is time barred.

. 4). That the instant appeal is not maintainable.

o et T
Rl .

Respectfully Sheweth:- | _ | e

- l

Para No.1to 11:-

That  the matter is totally administrative in nature and relates to
respondent No0.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant. has raised no
grievances against respondent No. 4.

»

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded frgm the list of . §
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA



