ORDER

04.10.2022

R

I Counsel tor the appellant present. Mr. Muhammad Adeel Butt, Additional o

Advocate General for respondents present.

2. Arguments were hicard at great length. Learned counsel for the appellant =

submitted that in view ol the judgment of august Supreme Court of Pakistan ‘
dated 24.02.2016, the appellant was entitled for all back benefits and scniority
from the date of regularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appetfant, Tearned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated
from the date Qi' 1crmineﬂi0n and was thus entitled for all back bencfits whercas, -
in the referred judgement apparently there is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was

passcd in compliance with the judgment of the Hon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of - - |

Pakistan by way ol judgment dated 24.02.2016, thercfore, the desired relief if |

granted by the ‘Tribunal would be either a matter directly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court ol Pak.is-tan or that would, at least, not coming under '
the ambit of jurisdiction. of this Tribunal to which lecarned counsel for the
appeltant and learned Additional AG for respondents were unanimous to agrec
that as review petitions against the judgment of the august Supreme Court of -
Pakistan dated 24.02.2016, were still pending betore the august Supreme Court of.
Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may
not be in contlict with the same. Therclore, it would be appropriate that this _‘
appeal be adjourned sine-die, leaving the parties at liberty to get it restored and -
decided after decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored:

and decided cither in accordance with terms of the judgment in review petitions. -

or merits, as the case may be. Consign.

-

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022,

(Iareda Puu[j/ : - (Kalim Arshad Khan)
Member (1) Chairman
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23.06.2022 . Junior of learned counsel for the appellant present. Mr. Ahmad Yar.
Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt.‘, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 .
titled Rubina Naz Vs. Government ot Khyber Pakhtunkhwa on 03.10;20_.22-

before D.B.
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03.10.2022 (MIAN MUHAMM®I{3} to counsel for the appdllaht eV,
MEMBER (EXECUTIVE .. MEMBER (JUDICIAL)
Muhammad Adeel Butt, Additional Advocate General

- for respondents present.

File to come up alongwith connected Service -

Appeal No. 934/2017 titled “Anees Afzal Vs.
Government  of  Khyber  Pakhtunkhwa Population
Department” on 04.10.2022 before D.B. ‘
(I'arccha Paul) ' (Kalim Arstfad én)
Member (1) o Chairman
b *\, -
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'01.07.2021, Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate Genéral __

for respondents present.

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa,: on 29.11.2021 before D.B.

(Rozina Rehman) - o | Chaeran

- Member(J)

29112021 Appeilént present through counsel.
Kabir Ullah Khattak leamned “Additional Advocate
 General alongwith Ahmad Yar A.D for réspondents present. |
| File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
" . Pakhtunkhwa, on 28.03.2022 before D.B.

\ e

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
28.03.2022 Learned counsel for the appellant present.

Mr.  Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B.

_
r/‘

——

(Rozina Rehman) (Salah-Ud-Din) -
Member (J) Member (J)
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16.12.2020 .~ Tinior to counsel for 'the appellant present. Additional:”

AG alongwith. Mr.- Ahmad Yar Khan, AD(Litigation) for }

~ . respondents present. -

Former requests for adjournment as learned senior -

counsel for the ‘appcll'ant is engaged today before the
[onkable High Court; Peshawar in different cases. _
Adjourned to 11.03.2020 for arguments before D.B. -

(Mian Muhammad) o Chairman
Member (E) '

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned -Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal N0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 befexe D.B.

, C q)

(Mian Muhammad) (Rozina Rehman)
Member (E) B Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

File to come up anngwith'conne'cted Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina‘Rehman) Ch&irman
Member(J)



30.06.2020

N

Due to COVID19, the case |s adjourned to 24 09.2020 for

the same as ‘before.

29.09.2020

Appellant present thr.odgh counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournmerit was filed in
connected case titled Anees Afzal Vs. Government on. |
the ground that his counsel is not available. Almost 250

connected appeals are fixed for hearing today and the

parties have engaged different counsel. Some of the =

counsel are busy before august High Court wh|le some
are not available: It was also reported: that a review
petltlon in respect of the subject matter is also pending
in the a‘ugust Suprehe Court of Pakistan, therefore,
case is,"‘)adjourn_ed on the request of counsel for

arguments pA.16.12.2020 before D.B

(Mian Muhamiéd) (Rozina Rehman).
Member (E) , Member (J)

oo



11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/argumer.ts on

25.02.2020 before D.B.
, »
-
Member ' M_cmber
25.02.2020 Appellant absent. Learned counsel for the appellant

absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 beore D.B.

4% .
e
ber : Memboer

03.04.2020 Due to public holiday on account of COVID-29, the case is
adjourned for the same on 30.06.2020 before D.3

)
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©31.05.2019. . Appellant absent. Learned counsel for the appellant absent. Mr.

: Kab"ir Ullah Khattak leafned Additional “Advocate General present.

s v e e eme T naeud iy

-Adjourn. To come up for arguments on 26.07.2019 before D.B. -

Meémber | ‘ Member R

126:07.2019 I.earned ‘counsel for the appellant and Ml Zia Ullah 1
' learned -I)c:puty District Aﬁomey for the rcépondents |
present. [.earned counsel | for the appellant submitted

rejoinder which is placed on file, and requested for
adjournmenf. Adjourned. 10 come up for arguments on

26092019 beforc DB '- ,__:;"Ao':’:, ‘ .

N
-

(I-Iusseiin Shah) (M. Amin Khan Kil‘ndi) o ‘ 3
Member ' _ Member ‘

26.09.2019 | Counsel for the appellant and Mr. Kabirullah Khattak,
'  Additional -AG for the respondenté present. Learned counsel for the
appellant secks adjournment. Adjourned to 11.12.2019 for arguments
‘before D.B. / , ﬂ/ - A
(HUSSAIN SHAH) (M. Az}fN KHAN KUNDI)
MEMBER ‘ - MEMBER
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22.01.2019 o 'Learrié"dl‘""f:ounsel for the appellant and Mr. Kabirullah
Khattak learned. Additional Advocate General for ‘the
respondents present. Learnéd counsel for the appellant has
filed an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so
far- therefore learned Additional Advocate General is"
directed to submit the replication of the same on next date

1§,§§tively. Adjourned. To come up r%g”!ication and

~ arguments on 26.03.2019 before DB

N\ '
(Hg§s{éin Shah) (Muhammad ﬁhan Kundi)
" Member Member
26.03.2019 Learned counsel for the appellant and Mr. Riaz

Paindakhet Assistant Advocate General for the
respondents present. The appeal was fixed for
replication and arguments on restoration application.
.Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposal of restoration applicatidh on merit. Argument
heard. Record reveals that the Amain aﬁpeal was

dismissed on 13.09.2018 due to non prosecution. The

hnt B s e

petitioner has submitted - application for restoration of
appeal on 27.09.2018. The same is within time.
Moreover the reason mentioned in the restoration
application appear to be genuine therefore the
restoration application is accepted and the main appeal
is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.

i | j (Hussain Shah) - (Muhamézl&r\nin Khan khudi)

Member - . Member
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Court of

- Form-A

FORM OF ORDER SHEET -

Appeal’s Restoration Application No. 311/2018

S.No. Date of order Order or other procéedings with signéture_»ofjudge
: Proceedings '
1 2 3
1 27.09.2018 The application for restoration of appeal no. 962/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in
the relevant register and put up to the Court for brop'er order
- i '.l '.
please. ' \ X
: ‘ REGISTRAR
2 3 - /2 *-/7 This restoration application is entrusted to D. Bench to be
A putup thereon AZ- N/ /&
MEMBER
2.11.2018 Counsel for the applicant present. Mr. Kabirullah - Khattz k,
Additional AG for the respondents present. Requested flor
adjgurnment. Adjourned. To come up for arguments on restoratipn
application on 22.01.2019 before D.B. Original record be also
requisitioned for the date fixed.
(Ahmad Hassan) (Muhaf;i%min Khan Kundj)
Member Member
- l: .3 ’
R
/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
‘R@zb')cb v jon M?&\mk@v\ \NO TN 30% / &

Wiy -

Appeal No. 9002017 T
NAHIDA AKHTAR - ... Appellant " ( °7Z
Gout of KPK & others ...... Respondents |

APPLICATION FOR . GRANTV OF _ORDER _OF
RESTORATION OF TITLED APPEAL.

‘Respectfully Sheweth,

o1 That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dismissed in default by this Honble
Court.
3. That the applicant seeks restoratlon of the subject suit on the following

grounds as under:-
Grounds:
A. That the absence of the Counsel and applicant at the date fixed were not willful

and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul .

Qaza Sawat.
(Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the app!icant/petitionér will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an' opportunity to protect and defend her rights otherwise

T e WGt g
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the purpose of law woufd be defeated and serious miscarriage of justice would

he done with the Petitioner.

"E. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

~ G. That there is no legal embedment /-hurdle in the way of allowing this petition,

while acceptance of this petition wouid enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT 1S,
THEREFORE,  RESPECTFULLY PRAYED ~THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED: ~
13/09/2018 MAY KINDLY BE SET ASIDE AND THE

APPLICANT MAY BE GIVEN AN OPPORTUleY TO PLEAD
THE INSTANT APPEAL.

Petitioner

-Through,

Sayed Rahmat Ali Shah

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petitioh are true
and correct to best of my knowledge and belief and nothing has been '
concealed from this Hon’ble Court. '

Dated: 22/09/2018




' BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PES

Gow

Appeal No. /017 : T e
. . C ‘ e . PN . o ) ,-’i ~. ;
. L ERTIN ‘/:] /7/71

.us 'y Aa@/g//ﬂ/’f

, Mst, Nahid Akhtar B/C Islamuddin R/C village Msx: gran, Tehsil
and District chital....... ... e Appellant

Versus .

h* | 4 I. Governmcnt of Khyvber Pakhtunkhwa thwugh Chief

‘%cu‘e‘tdz 'Y, Clwl Secretariat, Hshdwm

2. Govt of Khyber Pakhtun iKhuwa th mugh Secretary

Population Welfare Department, Peshawar.

i

. Birector General, Populai‘i(;'ll"‘v\/'eifzii'e Depa rim’én’t; Plot
No. 18, bector E-8, Phase Vil, Havatabad Peshawar,

4. Acwun{ General, Khybe* Pakhtunkhwa at account

; ! - General office, Peshawar Cantt. |

¥ ]

. District Po'pulation Weltare Officer Geldor, Chitral,

............. G Respondents

Pt i s S o S o T i N R 0 L T R S e s SR

. SERVICE APPILAL UNDER SF(‘TION 40FT H[‘ I\HYBT'I
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST _THE _ACT OF THE RESPONDENTS WHO
[SSUED REINSTATEMENT ORDER DATED §5/10/2016 BY

- REINSTATING THE APPELLANT WITH IMMEDIATE
EXFECT. |

pal
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13.09.2018 -

Gene.ral present. Case called for several times but none.
appeared on behalf of appellant. Consequently the preseht
service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room.

/- L
(Hussain Shah) . (Muhammad Hamid Mughal)
Member . ‘ Member

G
%p  ANNOUNCED

R A13. 09 2018
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BPESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

280 SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN .

. Cr.M 65-M/2018
(B.C.A} )

{u/s 324, 427, 337-A (1),
34-PP}

. C.M906-M/2018
In W.P 548/2007

1

Rev. Pett: 1-M/2015
In C.R 722/2004

. Rev. Pett: 35-M/2018

In W.P 449/2016
a/w Office Obj. No. 13 -

. W.P 122-M/2018
With Interim Relief
{General)

. W.P 605-M/2018
{General}

. W.P657-M/2018

{General}

MOTION CASES

Mushtaq Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
( . )

Sher Zaman & others
(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khalig & others
(Ihsanullah)

Afrasiyab
(Asghar Ali) .

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan})

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & others
(Muhammad Ali)

Sabir Khan through LR’s &
others -

‘Mst. Hokhyara Bibi & others

Deputy Commissioner, Malaka!
& others ‘

Mohammad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others



10.

11.

12.

13.

. C.R 188-M/2018

+

With C.M 764/2018

{Recovery Suit}

C.R 204-M/2018
With C.M 804/2018

& C.M 805/2018 -

{Declaration Suit etc}

C.R 217-M/2018

{Permanent Injun ction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

-

(/

1.

- Cr.M 5-C/2018

(For Bail)
{u/s 354, 511-PPC, 50-CPA }

Cr.M 312-M/2018

- (For Bail)
{u/s 302, 109-PPC, 15-AA}

Afzal Khan

- (Javaid Ahmed)

District Police Officer, Lower

Dir & others

(A.A.G)

Javid Igbal

. {Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others -
{Amjad Ali) o

‘Muhammad AkBar & others

(Salim Zada Khan)

NOTICE CASES

Aziz .
{Rahimullah Chitrali)

Gul Sabi
(Abdul Marood Khan)

T e v sy

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi
Mst. Masaba Khan & others

Maskin Khan & others

-The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)

LT T T T T N T B T T o e TN A T S



28.05.2018 ’ '

10.07.2018

13.09.2018

Counsel for the appel]ant present Mr. Muhammad *Jan,

EDDA for ofﬁ(:lal respondents present :Counsel - for -the appellant

seeks adjournment. Adjourned. To come up final hearing on

10.07.2018 before D.B.

:(Ahmad Hassan) | (Muhammad Hamid:Mughal)

* Member ¢ ST e Membcr ;

Counsel tor the appellant Plesellt Mr. Muhammad Jan,
DDA for official respondents present. Counsel for private

respondents not present. Ad]oumed To come up final hearing on

113.09.218 bcfore DB.

¥ @ -
- (Ahmad Hassan) " (Muhammad Hamid Mughal)

_.Member Member

Appel’lant\ absent. Learned counsel for the appellant

absent.. MF. Kablrullah Khattak Learned Addltlonal Advocate
General presengt Case called for several times but none
appeared on behalf of appellant Consequently the present
service appeal is dismissed: in default No order as to costs.
File be consigned-to the record _room.

(Husshin Shah) ) (.IVIuha'mnjad Hamid Mughal)
Member - . ~ Member -
ANNOURNCED? * =1 = b oty

13.09.2018



24:01.2018

¥

26.03.2018

i e s
s _,-3,,;3{&_:5-
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Learned counsel for the appellant present lVIr Kabsr Ullah Khattak

Learned Additional Advocate General along W|th Mr. Zaki Ullah, Senior ©

Auditor ‘and Mr. Sagheer Musharraf, Assnstant for: the respondents i
submitted written * reply on behalf of

present. Mr. Zaki Ullah,

respondent No.4. Mr. Sagheer I\/Iusharraf submltted written reply on
behalf .of respondents No.2, 3, & 5 and respondent No.1 relied upon

the same. Adjourned. To come up for:

26.03.2018 before D.B at Camp Court Chitral

\h>

o

(Muhammad Hamid Mughal)
- MEMBER

Counsel .for'_the ;appellant an“d Mr. -Mn};;mr‘nad Jan, Deputy
District Attorney alongwnthMr Khursheed "Ali, Deputy District Population
Welfare 6:fﬁ'cer\forAthe'respon_dents present. Counsel for the appellant seeks .
adjoi;rnn]ent. Adjourned. To come up for rejoinder and argurnents on 28.05.2018

- before the D.B. e A

- j ember’

rejomder/arguments on



16.11.2017

13.12.2017

04.01.2018 .

i IR

Counsel for the appellant pfesent. Mr. Kabir Ullah

Khattak, Addl: Advocate Genel?g_l alongwith Sagheer

Musharraf, AD (Litigation) for th'e>respondents present.
Written reply not submitted. Requested fo'r‘ further

adjdurnmen’t. Adjourned. To come up for written

“reply/comments on 13.12.2017 before S.B.

P
Bzt

- (Gnm%/;m)

Member (E)

’ Counsel for the appellant‘and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.
Adjourned. To come up for written reply/comments on 04.01.2018

before S:B. ' o

'
51'_

(Ahynad Hassan)
“Member (E)

Clerk of the counsel ~'1"01;~; appellant present and
Assistant AG alongwith Mr. SagheefMusharaf, AD (Lit) for
the : respondents present. Written reply not submitted.
Learned Assistant AG requested for adjournment. Adjourned.

Last opportunity granted. To come up for . written o

' reply/coinments on24.01.2018 before S.B: . o K f-'.~’_;-‘:"-"

&

| (Gul\r'%’fﬁan)

Member (I2)

e



/9/2017 Counsel for the appellant present and e
"s
\

argued that the appellant was appointed as Ferra!é(’r
Vizlpervide order dated 27/2/2012 It was further

P

“contended that the appellant was termlnated on
13/6/2012 by the District Population Welfare
Officer Peshawar without serving any charge sheet,
statement of allegation, regular inquiry and show
véause notice. It was further contended that the
appellant challenged the impugned order in

! Peshawar High Court in writ petition which was
o allowed and the respondents were directed to
.reinstate the appellant with back benefits. It was
further contended that the‘ respondents | also
\challenged, the order of Peshawar High Court in

- apex court but the appéal of the respondents were.

N reluctant to reinstate the appellant, therefore,
appellant filed C.0.C application against the
respondents in High Court and ultimately the
appellant was reinstated in service with immediate

effect but back benefits were not gra nted from the

date of regularization of the project.

Points urged at bar need considefation. The
appeal is admitted for regular hearing subject to all.
legal objections including limitation. The appellant
is directed to deposit security and brocess fee

_ within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

16/11/2017 before 5B.

(GUL ZEB KHAN)
MEMBER




Form-A o
4, o Coa
FORMOF ORDERSHEET P
Court of ' \
Case No, Qoo /2017 |
S.No. | Date of order Order or other proceedings with signature of judge
- proceedings
1 . 2 3
1 24/08/2017 The appeal of Mst. Naheed Akhtar presented today By
| Mr. Rahmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order blease.
REGISTRAR —¢

2- 9\9’63 - 7 : This case is entrusted to S. Bench for preliminary hearing

to be put up there on /gf? ~7 .
st

MEMBER

Lol

18.09.2017 Counsel for the appellant present and seeks adjournmgent.
Adjourned. To come up for preliminary .hearing on 16.10.2017
before S.B. ”

Yo

(A]msar})

Member
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

InRe.SANo. 400 17

Mst. Nahid Akhtar o Appellant
Versus
Government of Khyber Pakhtunkhwa and Others.................... Respondents
INDEX
S.NO. | PARTICULARS “ANNEXURES | PAGES
NO.
1 Memo of Appeal 1-7°
2 Affidavit 8
3 Application for Condonation of delay A ‘ 9-10
4 Addresses of Parties 1
5 Copy of appointment order A 12
6 Copy of termination order B 13-14 .
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25
9 Copy of CPLA and order of Supreme Court E 26-54
10 Copy of COC F 55-56
11 Copy of COC No. 395-P/16 G 57-58
12 Copy of impugned Order | H 59-61
13 Copy of departmental Appeal I 62-63
14 | Copy of Pay slip, Service card J&K 64-65
15 Copy-of Order/judgment 24/2/16 L 66-69

Through,




Fgtte,
4 \
.
v
B WO
2 A

Sy

Appeal No.

Qoo |

. BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Khyber Pakhtukhwa
017 Service Tribunal

Diary No. Q; Z 4

Dated

Mst. Nahid Akhtar D/O Islamuddin R/O village Mixigram, Tehsi
and District chitral......................... Appellant

)22y nwﬂm-fﬁ@y

ey,
241y 1)

Versus

. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

Director General, Population Wélfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

/-



«

PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE _ APPELLANT _ MAY  KINDLY _ BE
REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGﬁLARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION e 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01)
on contract basis in District Population Welfare office, Chitral on
27/02/2012.

{Copy of the appointment order is attached as Annexure-Aj}.

. That later on the Project in question was converted into regular budget.
and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

LR ARG DTSR RNy .



4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon'ble
Peshawar High court vide W.P No. 1730-P/14.

S. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of



delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;

- “This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to

~modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.



That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reportéd
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the



relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights. ' |

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with eftect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;
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11.

iii.

iv.

MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014.
REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Through,

Rahmat ALI SHAH and Arbab Saiful kamal

Advocate High Court
Dated:  /08/2017

Adyd%’éite”High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

A
Advocate

forum..

2



BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017
Nahid Akhtar

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. mi X Akhtar D/O Islamuddin R/O village

Mixigram, Tehsil and District Chitral, do hereby solemnly affirm

and declare on oath that the contents of the instant appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

ol

DEPONENT

9 AUG 201
AfTEeT, !
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BEFORE K.P. K, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Nahid Akhtar -

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and

after filing of departmental appeal on 2/11/16 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.
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4. That beside the above the accompanying service Appeal is

about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant

Through: a ’
Rahmat ALI SHAH W
Advocate High Court
And .
Arbab Saiful Kamal

Advocate High Court.
Dated: §8/08/2017
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BEFORE K.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Nahid Akhtar Versus  Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Nahid Akhtar D/O Islamuddin R/O village Mizigram, District
Chitral ‘

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar. -

~ Appeuzmt

Qahm@f Ali ' ‘ﬁou‘,h,
Advoente High Couvl,

s
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Seeo . o . 1.,

£ OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL
Nazir Lal Building Governor Cottage Road Gooldure Chitral
- ' Dated Chitral, the 27/2/2012

s o

SFRER.OF APPOINTMENT ' L

" [ A . . . .
(.w"mwlmmmn OUHEV VI phil pEginmonsitibn wF e  Feparimenial Nilpoilap
: gl}imiuee {DSC). and with approval of the Competent *Authority you are offered of appointment as
Female Helper/Aya (BPS-1) on contract basis in Family Welfare Centre Project, Population Welfare
. Department, Khyber Paklitunkhwa for the project life on the following terms and conditions.
f"-. R o ) o i

I - . . Y !
IMS AND CONDITIONS )

v 2 .
Y . .
~ Your uppeintment against the post of Female Helper/Aya (BPS-1) is purely on contraci basis for

the project life, “This Order will automatically stand terminated unless extended. You will'get pay
»in BPS-1 (4800 - 150 - 9300) plus usual allowances as admissible under the rules.” .

.
A
o ’
".h .
.
a

. ¢ - .’ P . 'c ' . - - - :
.Your service will be liable to termination without assigning any reason during the currency of
“agrecment. In casc of resignation, 14 days prior notice will be required. otherwise your 14 days

- pay plus usun! allowances will be forfeited. . .

from the Medical Superintendent of the DHQ

-

N\"(m'.slml'! provide medical titness certilicate
. Hospitalconcerned before joining service.

ok

,

ot

s
A

Aoate ..,
PSR

“Being contract employee, in no way you will be treated”as. Civil Scrvant and in ‘case your
‘iz-'pcfll‘:rm;lnéc is found un-satisfactory vr found commilted any misconduct, your service will be
 -terminated with the approval of the competent authority without adopting the procedure provided
..in Khyber Pakhtunkhwa (E&D) Ruies. 1973 which will’ not be challengecable in Khyber

‘s
. . N

sakhtunkliwa Scrvice Tribunal/ any court of faw,

+
t

t5., You thall be held responsible for the losses accruing to the project duc to your carclessnuss of in-

., ¢liciciicy and shall be recovered [rom you. . - L

‘D .;'6.',_.You will heither be entitled to any pension or g:-'atuily for the service rendered by you nor you will
‘/contribule towards GP funds or CP fund.

4 S

=77, This offer shall not confer any right on you for r
e oceupied by you or any other regutar posis in the Department. .

egularization of your service against the’ post

3. »You have Ié)join'duty at your OWn CXpenscs. :
cport for duty to the District Pupulation
cceipt of this offer failing which 'your

ot ’ N
A

9. 10 you aceepl the above terms and conditions, you shouid r
<. Weclfare Officer (DPWO), Chitral within 15 days of the r

P “appointment shali be considered as cancelled. - ' -]
3 2 M0 10, You will excente u surety bond with the department, '
2 AR ' . ‘ - /W I Eor
Sapagieln ; ) . . Distri€t Population Welfare Officer,
S : . i : (D[I’WO)Chitml
& Nahid Akhtne D/O ishom-ud-ddiy :
""? ¢ illage Mizigram P.O (;.Chasma : i
' ;9.;(2,)'/_3_0'_ 10-201 l/Admn' Lo : Daied Chilral, the 27/22012
> “Copy forwarded to the:- | o - =) E‘f
.+ 1. PS to Director General, Population Welfare Department, Peshzm;cr. b N
RS o

** 27, District Account Officer, Chitral.

. 3., "Account Assistant Local .
" 4. Master File. -
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QFFICE OF THE DISTRICT POPULATIOHN WELFARE OFFICER CHITRAL

F.No.2 (2)/2013-14/Admn-: - Daiad Cf:iérar’___/_s_h/_“___é‘/ 2014

To
' Naheed Akhtar Avalliclper
O/o Islam Uddin

Village Mezigram

District Chilral

Subject:  COMPLETION OF ADP PRCJECT i o CROVISION FOR POPULATION
N SSHAWAR.

WELFARE DEPARTMENT HIYBER P RETUNICHWA PES WYAR,

Memo,
' 2o 30-00-2014 . The Services

The Subject Project is Qeing o be compicied o

Croient sniail sinnd letminaien W.oaIrom

of Nahid Akhtar D/o Islam Uddin Avadllelper ADP-F\WC

sl

y—
¥
s
\

i

30-06-2014.
Therefore the enclosed Office Ordpr Not (25020730 AlAdion dated 13-05-2

C S s
QUG O VOU OETVILEeS s On

may be treated as fifleen days notice n advarce for the ternoion of

30-06-2014 (AN).

' Asghar Khang
von Wellare Officer

Chitral

|
!
|
' Copy Forwarded to:
: fl 1. PS o Director General Popuiation Welin .. Derarinen
f

ML Pakhluskhve Peshawar

for favour of information please. .
2. District Accounts Officer Chitral for favour of Infurmay
3. Accounts Assistant {(Local) for information and necessary sotiag
4. Master File.
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1. Muhammad
Peshawar.

9. Muhammad

3. Jehanzaib 3/

)

Nadeem Jan cin Ayub V;‘.ﬂ.an FWA Male District -

fimran s/o Aftab A hmad FWA Mate District Peshawar. a
WA Male District-Peshawar.

[
.
w1

i Ak bar

4. Sajida Parveen (oo Dud Ghah  Khan
)

Peshawar. oy
5. Abida Bioi DO vianil Qhah FWW Fema
6. Bibi Amina d/o vazali Ghaai PW W lenme

Tasawar iqoal /o fqoas Khantt

7ala Gul wlo Kaiim J

9, Neclofar vionif wio tnamul!

10.1\1uhamméi Riaz S/©0
Peshawar. ‘

/.
Q
oo

Taj

(31N |
SOWA e
an FAW Fomale Digtrict o
ah FAW Femals
Muhammad

FWW  FFemale District

1e District Peshawar.

e District Peshawar,

e District Peshawar.

sl

Cisiricl Peshawar
Chow!idar District

11.Ibrahim ihalil s/o Ghulam Sarwar Chowkidar District Peshawar,

12, Miss Qascedn Ribi w/o Nodiv Mukammad FW

Peshawat.
13:Miss Naila Usman D/O- Syed Usman
Peshawar. o

| 4.Miss Tania W/O wajid Al ictper D

istrict Peshawar,

15. M. Saiid Nawab §/0 Nawab [Khan Chowkidar District Peshawar,

16.Shah Kialik /o Zahir Shah Chowkaar
1 7. Muhanmad Naveed s/o Ahdul M
18.Muhammad lkram s/o

Peshavrai.

ajid Chowlkidar
Muhammad Sadecy Chowlkidar

N~ . B
Diacict Poshowad

Dislrict Peshawar.

< 19.Taiig Rahim sfo Gul Remwnar T A male District Pesnawar.

20.Noor Elahi s/c Wans Khan

71.Muharnmad

27 .Miss Sarwat Jehan d/o Durrant
peshawar. -

.hmn; 1
District Nowshehra.
4 Mr. Kialid Khan o/o Fazli
District Nowshcehia.

ne
CRETL ..\’l\‘l —D .
Miale District Nowshehra
i . - -, ~ - o L
S a6 Mr, Kashir 5/ Safdar Khan © howkigay

7.M1‘=,Shzihid Al sfo Saltdar Khan Chaowki
Mr. Ghulam Haider s/o Snobar
Nowszhehia,

M.

District Nawshehra.
ao s, Gui ®iina Talib

Niawshehira.

Naecm s/0 Fazal Karim FW
Shah FWA Fema

fllah s/o Usman Shah Family Wolians

¢ubhan Family

Khan
Somia »sifaq Hussain D/O - Ishiag hussain

DO Talan AR

Rt

WA Male District Peshawar,

A Male bistict Daghawar.

L PP
AASSIET o

Districl Nowshehra.
dar Distrct Nowshehra.
Chowkidar

W W

Weltare Assistant Malc

Female |

A Female District’

Shah FwWW  District

District

le District

Male

My, Muhammad sakria sfo Ashrafuddin Family Wellare Assistant

District |
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WIRTT PEITTON | UND iR ARTICLE 199 o
THE CONSTITUT TON OF THE ISLAMIC
REPUDLIC OFPAR DAKISTAN, 1973

Praver in Wit Potition.
On z\cccpizmcélul' his Writ l‘cmm'm an appropriate Writ
may please be sesued deelaving 1-1::1( Petitioners (0 have
been, validly appointed on the posts correctly mentioned
against theiy names in thé Schcmc namely “Pyovision for
Population Wclf'nc P:ooz amme” they are working
against the said posts with no complaint whatsocver, duc
to their hard work and cfforts the scheme against which
the petitioners was appointed has been brought on
regular budget, the posts against which the petitioners
arc working have become regulay/ permanent posts henee ‘
Petitioners are also entitied to be regularized in line with
the regularization of other staff in similar projects, tlic
reluctance on the pa'ft of the respondents in rcwularizing
. ‘ the service of the Petitioners and claiming to relieve thcm
. on the éomp]ction of the pro_]cct i.c 30.6.2014 is m'ﬂaﬁde;
: | h in Im;v and fraud upon thei epal rights, the Pcfr‘ﬂo
. "may please be declared as regular ¢ivil servant for nll
infent and purposes or any other remedy deemed proper
may :1136 be allqwcd. .
interim Reiief o
The Petitioners may please be allowed to continue on their posts

which is being 1cnul'm/cd and brought on reg: ular budget and be -

(\/j ‘ paid thely salaries after 30.6.2014 till thc ch.cmon of writ pctmon

AR \ Respectfull ly Submitted:

Drapt,‘é D ?.\'.{!.‘;’J.n' )

o4 MAY 201 L That provincial Govt Liewiih depruncnt has approved a s‘c eme X A
pesh u"

namely Provision for Population Welfare Programmc” for a QZJUL 75 :

period of 5 year 2010-2015. this intearal scheme aims were!

L. To stlemthcn the family Lhrough encouraging responsible

palcnthoocx p1onotmu praciice of reprouuctive Kealthe &

.

oo

P .;-40-——'- Ul -' - | (/ / l o ”‘...—.““.'»"ﬁ'dwn.;";“‘.___w_“.*: —

b
t
!
i
5

R st L A LT S S

s

ST

R M I

ot i
—— s amamsb e n LI XL ER SR Ll SAAcd



Y L_Dtnu L/\ f SH:"E T

N THE PESHAWAR HIGH. coum' P‘_JHAS AR

/U/)  //11' /)1 /’/I/( M/'Nf

a
S

‘f“.i.r,.;:z;_,f;..;',‘;,_:;.,._....“aéz.
i('\-\\.\CMC(\ “‘""/ (.(‘)/{[.{

\xl\}p No. !.. /
Sl M Ts Lr-~

Daze of hearing : -

P l‘f/‘pc,’/@nr U ),/ G !
U 3 ol gx-;é(i;,'\‘l,:

S . . .
Kespor deslt (_,t\ \. ke \ow Y, Ll HAL

C \\\_J\ ' f\ [\Li."-:u

_NI AP HUSbAlN KHAN J oy vy o}m;ta,{;

-

writ petition, petitioners seek issuance of ai appropriate. .

writ for d'c:c'!aratién-

wiili J/-f appomfed cn th\e posls u: ‘c’er o 3 Sche me F: o‘ws:orl

to. the. effect that they 770\)2"5,(2&‘.'5'- .

~ ~ -"_.‘ I y s TR . :
ej Fopulaticn Welfare Programme” which has been

brouyhe on regular budget. and the. posz‘is-o? which “the, :

petitioners are worl\mg huv° beccnu regf'/ar/permanen*- :

posts, l*cncl, ,J_::riorers arc enml d to b&. regulanzed m: ."-

line with the Reguiarization. of otiier stoffin simildar projects

and reluctance to this effect on the part of respondents in”
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regularization of ‘the petitioners is -iliegal, . maiafide end

 Government -~ Health bep‘ort’nu-qr' cpproved .-:a " schieme
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fraud upon their legal rights -and .as a ‘consequence
N ;‘ . . . - - . N T | .
: A
petitioners. be " déclared ds reqular civil servants “for all
intent and purposes.”

ot

Y

2. .7 . Cdse of the petitioners is that the Provincial

P

noemely Pr"o'ui;iqn for Population Wq/f&rc Programme for
period of five vears from 2010 to 2015 for socio-economic

wreli being of thédom_"untfodden citizens and improving the
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sasic health. ..}'trpcgure;~ that they have’ been performing
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their duties'tqi:t'he_-'be-s‘t of their ability with zeal and zest

' whici_i made "thi:fz.fp{bjccr and ichéme §uctésszI‘ gng’-‘r_‘ékult
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oriented which. constrained the: Government to convert it

from ADP to'current budget; Sinee whole.scheme-has been

brodght on'_%hé-.}egufo'_' side, so the{"employee's‘ of the,
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3. Some of tha appl/’cc;nrs/mtervenef.. namel/
. .

the wrie .
y are a/l serwng N r“c

same Scheme/Pro,:ect namely Prowsmn for Popu/a /on

We/fare °rogramme for the /ast ﬁve years 1tis. contended

by t’re applicants - that they havc exactly the san'ie case as ..

averred in the main wfit ',bbtition S0 they be /mpleaded moo

the mein wrie Petition. g5 they see.r

. — ~, o

same e/zef agamst e

Same respondcnts. Learned AAG prc.scn( i cour' WOS put

.o

on notice whe has Got no Ob}c(‘!lon on u-d:,r)rar’:ce" of the .
. . . . . = . -, ) '~

applications and i}npiea'qfnzént of the app/tcantc/

fnterveners in the main pet:t:on and r/ght// so Wnen all the :

applicants tlre the employees of r‘;e same Pralect arzd have

.

got same grieyap <. Thus instegy bf;fO(q/fng'them

: o : o . TR '.':
and p/'oper that th:.-,rfau. be a’ended once for all ‘hrougn e ‘/\4/\
B oo

the sume wris Setition ns t/wv Stund on the sgme fegai- -

plane. As syeh both the Civil fjec, Gpplirctione

s a_re allowed. el
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and the applicants s;ia’! Le treated as putitfoncrs in the
fnaia petition :who ‘would be. entitled to the some_

e

treatment.

CEENE. Commpihits of respondents were called which.

“weere accordingly f;'!‘cd._)_'h_ which respondents hove admitted”

4 .

that the Project hg‘s.:b.e-‘en converted into Regulur/Current
side of the budget j’b‘rﬁrhe-yec}r 2014-15 and all the posts
have come under the ambit ‘of Civil servants-Act, 2973 and

e .

Appointment, Prom_b_.ﬁon ‘aiad - Transfer Ruizs, - 193?.

ey

Howsever, they contended that ihe posts.will be advertised

afresh under the.- procedire laid down, ‘for which the

.

R

oetitibners vwould :b;'é"'.fré"e-tc')' cq‘mpe"te_: alohywith’ others..

However, their _agé factor shall be considered under .the
’ -,|. " . . .
relaxation of upper age limit.rulés..- .

‘ 5 : We Thav_e heafd‘ !ea_rned" -_éounsek..‘j_qu ' the

e

patitioners anahthe‘ _féarﬁned Additional Advocate quﬁém!

- and hove elso gcbe'-;fb,rough the record with.theif volda__b!e
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el

'F“

it 15 apparsnt;‘-—om the record that the posts
) [ ’ '
held hy the petitioners wére advertised in theWew;p‘d}kr
- - ‘.:l .o '. . . : n

on the basis of which (J” the petitioners applied,and they
]
hod undergone Gue ‘pr'::,‘,:css of test and interviev and

PR

thareafter they were appointed on the respective. posts of. _ . .

Farmiy Welfare Ass:stant (moﬁe fcmalp) Farrll/ We!‘a e
Woriter (F), Chowkidnr/WrrCchnmn,’_Hclpcr/Mnid , upon

recommendation ~of U othe ".D'gp'q,r:tia_jr'é'ntal .+ Selection® : ' :
Committee, though on contract basis 'in the Project of .

%
)

P,ow..ao s for Fopula.: '; l velfore Pn,J u.n..:e on dt;,erent
dates iz . 1 1.-2012[ °2.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 , '3.3.2‘012,.qr;d-2:7.3'.201??1etc. All the: petitfbn_efs R

were recruited/sppointed in & prescribed manner after due
TN '." . . - - o - o [}
adherence to all .the codul formalities and since. their.

" . ' . < s

appointments, theyhave -been performring their duties to - !

the best of theif_;:b'b}';’i:y: ‘and ,‘ccpab_ilii'.y.'~ ‘(fh'erév is no :

A ’ 2 B A~ S e ' =, :' 3 .'
complaint against :t‘hénj pf any s_lo»ckn_essfin pérfcfmq/icé:of : :
their duty. It was thé'cpm:uniption,cf their blood and swezot . ;
which made the project successful, thot i3 wﬁy fh?ﬂ“’ Sk :

. T S S : ! . i
- S i i i
Provincial Gouernment converred ltfrom Deve/opmental to /—\ L o
e i : R
- ! c S ’ a - - - " : : Ld
Coae . AT‘%S]LED T e
S ; Eael '
A o .- . Vi e
L T - j ,<AM|. o |
Co : , : Po tm\-/arnmh Court‘ R
L R T
D S N ¥
g : o i '
3 [ .
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current budget.

noin-developmental side¢ and brought the scheme on the

o ' l. s - . T
7. We are.mindful of the fact that théir.case

docs net come within’ the ambic of NWFP Employces

(Regularization of S‘ér'w"ces) Act 200'9, but at the seme time

“we cannot lose s:ght of the jacr fhat I( werothe devoted

services of the' p_eﬁi;’io'h ers- which made the G overnment -

realize to convert the scheme on regular budget, so it

. At

.

would be highly -Gnjustified. that- the seéd sown and"

\

when grown in full b?q_on’v. Particularly when it is manifest.

from record thet pur

nourished by the ‘peﬁt{fion‘e‘rs is piucked by someone’ cise -

sucnt to the conversion of ‘oiher .

. Pprojects form devéiépme‘htal tb'nonfdeveiopmentv‘side,',p

~

their employees were ragula 'zcd Ti‘“'“ are regularlzadcn

orders. of the employee< of other. a/u\e ADP Schemes w.mh

L owe

were brought to the’._}_égz}ldr buﬁg'e.t,‘few instances of wiich' -

P

are:  Welfare Honi'e—“.;j‘off Destitute . Children D}si‘rict :

Lt

Charsadda, Welfare Home for Orphan Now a‘aera,::ndl‘ﬂq‘r

vA®

Establishment of Mentally Retarded and Pi‘.y:':':‘r!lyf_

Hdndir;apped Centr}f '.jor ‘Special Children Nowsierg,

A
-
' '
1,
* .
.

.\T_

x'-o-’ .
/ﬂl/ et
'%f tan Yl

)L"'h . '
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Industrial Training‘(,‘ér.)t)'e- Khaishgi Balu Nowshera, Dar ul
Aman Mardan, ‘Réﬁdb‘i!i;aﬁon Centre for Drug Aadici,s

~ Peshawar and Swat and Industria!"Tmining Centre Deagui

Qadeem District Nowshéra. These-: were tiie projects.
T SR i “
. 0 T . ' co. e '

brought to the Revenue side by. converting from the ADP to . : %

current budget and- their -employees ‘were * requiariz24. L

While the petitioners gre going to be treated with difjerent . |

. yardstick which is height of discrimination. The employees "

’

. ' :-l:-‘» . . ‘ L .. A- .. '... ) . ) l
of cll the aoforesoid.. projects were ‘regularised, but. . B . .
: petitioners-are being asked to_go through fresh process of _ ot

. test and intervievs dfter advertisement- and- compete With - 1

-

others and their uge .fector shall be considered in C ' Ak

]

accordance with rules. The petitioners whe have spent best

blood cf their life in the project shull be thrown out if do. _ i1
T N : : : . : el ik
o e : i B
. ' not qualify their criteria’ We have noticed. with pain and ~.7* i b ‘I R
3 ‘ . s L ok
oty - . ‘ S : : N
. - . -, . . 1 21 I i
anguish that every now and then We are confronted with - t ' S
g / . N e . ] i 1 o
| R L
. 1 | N ' l;:
N numerous such like cases in which projects qre launched, : R
/ ) R ' . . v . R ™
ﬁ(‘i youth searching for jobs are recruited and after few years. . oo :

) o . . . : LT :

they are kicked out ead thrown astray., The:courts-alsg-

. . . e . . “a

cennet help them, Eeing-controct employees of the project .+ :

B . el ’ . : . Lo 3 ... o :

o~ , '
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3 e
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d P
& they are meted out the freatment of Muaster ¢nd Servant. N
. M . P B ’ . \ . - "
“Having been putin situation of uhcertainty,_ they more " -
often thecn net fall. prey':‘o.'th’c foul -hands. The oclicy
makers sho:fd rreep alkaspects of thesociety'in mind.
‘8. Learned co&nselfqr the petitioners produced . A .
g copy of order of this court pessed’ in W.P.N0.2131/2013 ]
. . Y : V..o'. B i ‘- ts = .
dated 30.1.2014‘-b1/5-c:'?€b'y ,_orqiécr'cmp/oye'e’s petition was
allowed suiject to t_héfinol decision of the august Supreme” )
. . L o P . . . ..!‘ E
~ ' Couri in c.p.;\Jo.sa‘AJPZEOiz'andreqaes:e'd that this petition |
"be given olike tregtment. The learned AAG cdncgdiéc{ to'the: i
W T L iy ST P
- proposition that. let fate of the petitioners be-decided by . ! om0 -l
- . R Seet o, . e . : . BRI A5 LT
g ST S oo ' R 1
' e ’ o : i A M
L PRLRTIC f : ERR
the august Supreme-Court. : i Loy +
. T A T B
4 | AR 1 Bt §
' i : LI
. . . . . : ; Ty :["'
- P i | . i
9. In view of the concurrence of sthe leétirned T i s
oL ot . T [ B [l
o : L . Eh
Co . oLl . S P by N
. counsel for the petitioners and the learned Additional . n it

7

Advocaté. General ond foi)ov;}ing the ratio of order passed”
in W.2. Ne. 2131/2013, dgted 30.1.2014 titled Mst.Fozin

]

Aziz Vs, Governméntof KPK, this writ petition is allowed »Mﬁ

in the termssthat the petitioners shall remain on the p:éqsts"‘

T e Tty




_ * subject “to the 'fat"é of CP-‘No.SM-P/ZOiZ Gs ideri"tical
. e _ o

proposition offag‘lrs'and low is involved. therein. .

% ; 3
. . ,’_._:‘,.y *
- e
) - - - -
L -

Announced on ' ; ’ S
* .o . -' /’ . -— . —
26"’ June, 2014 : S R Ny
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. ...' \rllcif/ 8
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Cl'\" Li, A.P.PEAJv NQ.134. P OF 7013 ‘ C : . '
ngainsg lhc;ud,_,mt.nt tlategd 24 OJ 2011 pasgeqt Ly tic Pu‘lunvur ' T
.!Lh Court, Py, War, in Revieys Petition NT IO-./"OO‘) tn wp, Nu_.').)/ZOO'J)

Gov:, ofI\P' <, ?ccy Ar:rlcultuu. SV Adn_anu“ah e
.and others | ' )

CvIL APPLEAY, NO.i35.p oy 2053 - J
(On Bppeal apaing: llxc;udym cil dated 27, 022001 el by J-L Peshiawg,
Tigh Court, pe Shavenr, iy Wril i‘t.llnon Mo, 2ll 07201 mn

Chicf Secy, Govi, uf pc % oiher; v, - Adisie {1

R . T |
QLyrr, APERAT, N |- - ‘;z_o'[:i
(On 5BpEnt npaipss il iudgmen; dated 97.03: 2012 pm..ul l))‘lll.!!..,ll. war
ligh Cour, Peshawar, §y Wril Petigiy, Ne, 1893749 Oty

Govt, of KPK ang others o 'Vs ] Muhamnmd Younag and otherg
B . . t
CIvLe, APPRAT, L NO. 137-P op 201’
(On appear againg: !hc;udgmcnt daied 13.03- -2012 Passed by J'c Pcsl.u\vnr
. High Court, 41 bobita nch, in Wri Petitioy No 190- /\/2(‘!2) . . . :
" Govt, of I\Pa( and others Vs, Attaulial Kh;m and otheys C '
. Sy, :\Pms ALNO.13 361 omms C Lt

HOn Bpeal npaing ¢ ife j Judpnient . daiect 2, ~06-2013 Pased y (e Pey hmmr

High Cour;, Mm[_n ® Bench (Dag. “tif -Qun, oy il g .\k £ NG, . “M/20 1)
"‘Gowt. OFKPKC thy Scey. Agriculiype - Vs
Livestoek Pc,sh qul And othepy

Crvrr, APPR, \' NQ. 32-P O ow 2'}(‘3
{On append ngaing the ;udgmcm dated 5. 12.2012 pa:
High Court, pey havie in wip Petitiug Ny, 30820y ) ) o
Govt..of KPK ty, C'mf Sccxcla. M "Qa]. be Abbag and arigthey
’and others I . -

Muh.umn M AYUL K an

bl hy lhr l l..‘lul\vm“

C‘]VH APPY, AT, N() J- r’/?“?“

(On appeal ARINst ihe Judpmeng dineqd 102 ~05-2012 pms..cd by lbc Pcsh.:wnr
High Cours, Mingara Bench (Dyy ul-Qazn) 'an ln n! Petition g, "‘74/20! )

District Officer Con IMuaity

cvefopmuu uc,pal tment (Socii) u
elfare) ap, other

Yy, ‘Ghani g t.hmzn_) and otheyg.

Crvir, APPR AT, NO i33-P Op-

(On appeat apaing lhc,u( bmz:m daterd ) 7-0s. 0!7 panscd by lln: Pc

shnway

High Couu, Mingora Dcnely (Dar-y. Qn 2), 8 il in v rit ) cunon No, 100!/200)) .
Govt- of kP thr. Seerctary Vs, r.t‘iik-!i':p- Hussiin ang o). e
- B )
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Lbvciiuey yyg othery o e e
1

v';l . ..’

('f\’H /\PJ“I'/\‘ ""')J!'i-!"‘)f'

{ 11ppcal 4gainst the m.! &inent datey 17-05 5-20} Zm:.,cd by the Peshawar Yo
High & SO, Miagor, Bcnc.: (Dnr-uI-men) s\vnr It Wriy Peliting Ny, 2 0200y

Govt or g pi thr, bccwla:y].[‘, Vs J\Itllmgnmud Azhgr
Peshawy; and othe ' '

2013 . AL -

and others

C“fVH, APPEAT NO. 7”.1 Oh 20"
(Or tEpeal ngaing: e juds

SMent dated 24. -04:2014 passcd by the Peshaivar
High Cour, p, L.Khon Bepeyy LR Pclmon No.37. 13)

Gowt. of KPK thy, Secy, 4

ngcuhmc “V"
Ltvcsl'ock Peshawa, itne

8 Safduc Zumygy and othey
*mollu.‘ : . . :

S S

- SV APpgay NO.232 Ay 2015 ' '

. (On wppeay Apsing Ihe Judpnient daicd 241 i1-2014 pussed b
Iigh Coun, 13, Kiy;

i lh.m.h i Wil gy

Govr, of KFX thr, Secy, Apnculluac Vs.
lecstock Pt.shawa. and anolhu

CIVIL Pirirron NO.600.7 5 OF 2013 ‘ o
{On appza) 3gaiast thjl.du Lricnt dated gg.q 06-2 2072 p
High Court, Pegpy, v, in Wiy Petition \Io 1818/201

Govt. of kpic thr. Chyep Secy,’ and - Vs. Noumn Achl and otherg
others ‘ : C

y the p Ciltnvgp
Cliting 1o, 0. -1201: 3 .

Imwyatujjah and otherg - -

a"scd by :he !’cshnwnr

‘ﬂ ION NO 49( P OF“’ U1d .
{On a,)pc*l agnrus! .hcjudgmcm daicd 26-05

m.sscd by the Peshawny i .
High ¢ Court, Pcshnwur in WmPcuuon No, I730 P )

Govt, of KPK thy. C
Peshawar and otherg -

CIVir, pr LITION NO. 34-P OF 2015
(On appeaf ngnmsl the ;udgmcm daled 23 -09-2
High Coun, Prshmvnr 4 Writ Petirion No.[4{. P/ZO

Dean, p Yalkistan Institutc of

("ummumly Ophlhdlmu!ug‘/ (I‘ICO)',
and another

CTVIT, Plyrron ND. 5261 o 70':3
(On aprend aging lln.;udl,mcm daied tz3 3.2013 pa.

36 Lvy the !‘c;hiwnr
High Coury Peg .h'an Wrn Pelition Ng, 376. P/l 2} . :

Govt. of ki lhlough Chicf - Y
- Seeretary Feshawyy and othyrg R
© o Crovrr, P’RTITION NO.5

‘{Ou upprent g e
Migh Coure Pt

hief Sec1elary Muhmmnad Nadccm Jan and

-otherg

2014 pagsey L/ 1l|c P c~l1nw41r
) > .
'V::.‘ Mnh:urm'x;ul LT o oy

Jml;um.ut itz 25 2018 |m.1.(,«l Uylhz. Je ~~Imum’ T
ar, in Wy Ictitiay Ny, l/l-l‘f )

Govt. of kp K .h'ou{,h Clncﬂ)ccy V Mst Rchab Kh'xtlak .
cahawar and otherg : ) ‘ .
CIvIT, PETITTO s '

} NO 528-p OT‘ "0]3
(On appeal apaing ethud Gment dated 2. 03

-2013 pn.scd by the Peshawgr
High Court Peshawar, in fit Petitiyn N, 378. P/ZO]Z) '

Govt. of, KPP thzough Cmcf&cuy‘; S., Faisull(ha‘n
" Peshawyy ind othe .

CNIr Pl"'HllONN(JZ or*zom o ’
(Oun appcat againg

Lihe judpaien; dated lo-nﬁ-zonp.. ancd hy hrluh.nvur ’ L
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n)_Swal;‘: inWefi Petition Ny, 13;4

“20j7; .m..-cd l*_,f lh(. I‘uh.xwm

]HOT\’ NO. 621
dudpmen dnu.d 0510,

High Cour, Abbollaisy Beo-y;

“ Govi. of 1
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on fn, Pii
(On Uppeul againg

- Govt, of P
Pc.,ho.war and others-
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B - {On appeal
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' I‘m If-c ‘np"llan{(s)

" TFor the, R “Eponden(y)

.j

CAI36- 201,
For the .n,)pu]lanl(.\.)

For l.'lc I\g::;;)ozzgtcl}i(s)
CA137. "mm

For the 2ppellant(s)

For Respondenis (to6)

A3, L2013
I“or the appcllant(s)

T orihe R .\Cspondcm(s)

G, 527 ~’//(‘l'i
For the .lpp(.l'..ull(s)

For Responden; No.1

For Rcspondent. No.2

CAL-PL013
For the abpelani(s)

ForR ‘\cspondrnts
1-4,7, 8, & 1¢- ]3)

. CA33:9/2013

For the .nppcllunl( )

“For Rctpondcnts

(1-3,5 & 7)

_-Tor |c-.pnn(lc-1l
(4,89 & 10);

CA. 133-Pr20i3

1 or the appc“anl(a)

F 01 the Rcspondcnl(s):

' (‘ux 231. /2015

Fopthe appcﬂunt(a)

I 01 Rcspondcnls (1- .1)

-',‘.-ll'lh HOAL luf.unu u"/\‘
) Mx Imlm.:/\.h ASC
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_.()IJ,A wzth uu, duu,uon Lo Llu,

he scmces af thc "{c pomlcnt wxih c.ffccl from

'Vuh.mmn! w.1:> publmhud to llI m o , . B

ard}. I\dld;da mwc' bcul q,ulauzu' R , :

L y
Lug lar Pwvmcxalbudgct thcxcfmc ihcy wcm also T : A

etilion. oI lhu R(.Vpondculs was allow\.d |

¢ . i

- Civil Pet tmns i\’n 526 1g ‘E?H P {‘7013 | L P e .|§

- Centre ﬂu'Afcnmll_,J Retarded & pf s ully Hm:r[tcappm[ (13 i:d_(’![} Now.f/mm, (mu I /f ure . . i ;

-'ﬂf[alueﬂ)l Olﬂ/ml. Female Clul dren /\’ow.;/mm o i
] 10 The Respondents Pelitibn:{ were appainted . on
contruci‘ basis' on various  posty A E} recommenduliong of the
R ATT 4 o - :

% ‘

/ Caurtas sm,lai'i

irorna Count 0F P..Ixiax.:(n
\ Rau’nabau

4
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- whereby the ser

Jjudgment da[f‘d 22.03 2012 -passcd‘by thls Comt m le P

,»Depaf,kmc:nta.l Sciccuc

Home fcn Olplu.n xrnml(

_Howwcx, the senuccs of

No.376, 377

_lilt.}_,.xllv Lll,pu..ul w:l'm md leL »Lhc.y W cre <..1L1£IL,L
- No.562- P to 578 P 588 P Lo J89-
‘termination and lLL_,Ul‘.Lxl/L. 1hc.m
- Givit Appent No 52-P of 2815

11 On 23.0(5.2004{

'O[’ﬁccrs (Ag ucultmc) Bb 17 m l]‘L. i}xf\‘\l'

\,onmxlte\. 111"?."18 chcmcs mlcd Ccntxe fo“ !

Mentally m-dul & Phys ILdH‘/ 1

dlwp'?( Ll (Ml{ UP)” dlld “WLHJ‘LL
:I\fwv»/s.mru _ vrdc ‘Ul'd(:l d.ch (.[

3.08. OOL dhd 29. Oh 2006, u,s u,c _Hcly Hu,n nuLmE p(unrl n! cnnlx.u‘tn.xl

(now KPK) wn.h thew aprxov LI of 1hc Compc an Authouty

A,hc 51‘ cspcnd\.nts were tcxmmatcd W.e. f

010/2011 lmg afmucvcd lhc Rcspondcnts fi lcd Wrrl l’ctluons

and 3/L P 01 2012 conlc.ndmg LImL Ulu' suvxus wmc '

w be xcbumu/ul .'u .

view - OF {he KPK .mplnyccr'

‘!llilldll()ll of su“ k-‘:.u /\L[) )(J()9

Vices ul |h(, 1’:0]('(,1 vmplnyu i Wmlun;r nn tmllz ut n.t.i: -'j
, ¥

had been nwula’zz,cd Thc lc,amcd H1gh ComL wlnlc lcly-ug_ pon thc

eutmns

and 60- P of 2012 aIlowui thc Wu _,Pcuuons oI‘ th Rc pondenls clucc[mg

the PCLiUOiJ\.lb to reinst ate lh(. "(c omlcnt-, m service. hom lhc cmtn, ofthcu

these Petitions.”

B
'

' ',,L\,u,l‘uy, Aumullmc pnb'hhud un

'advcmscmcnt in Lhc m css, mvum[, Appilc.lllom for Fllmg up llu, po.,tb of .

- Watker I\/Lm.lguncut Olln,us (Lngmcumz_,) uml Waler \/megcmcm ‘

0

: -/ .. Counrt Aaﬁoclatc .
prergm Court ot Paklsl.m
A ' !s,\amabad :

'05 P o 608:P ofzon nnd 55- P 56- P "

m l1c (Lxlc of 1l1cu appou.tm(.nl*: JT(,HCL. E

o

i
i
¢
|
|
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e et o . ) o AT s VSO
Management Project” on contract basis. “The Respondent applicd for the
Cedaid post oand was ..ppmul d o such on contract -

LIS

hash..on e
- reeommencktions of the. Departmiental Promotion (“nmnutt(. ifiey

completion "ol @ requisite -one month: pre-service tenining, Tor an initial

' . .o :‘-'.'.'- e 2 S TE e : ! '-:.- -‘
period of one year, cxtendable il .cqr.npl-ct:op of the 1‘1'0_1cct. :;ul'JJccl o his™ o

. - N . . -
a B

P
satisfuctory performance, in the w.m ’000 it p=upumxl fur rostr uwum]_, an(l ce

.
.

cstablishmcnt of Regular, O;ﬁcc&of. t:yc' “On Farm’ Water Managcmcnt '

‘ Depa' tment” at stmct level was. mcdc iy summaq was prcoarcd for the

e

Chief \tllmstcx I(PK for cu.atxon o*‘" 302 xogulal va cancucs 1ecommcndmg

<

that cligible l‘:;anp01'a1'y/con:.ruci:(:mp'l_oycc:s workingﬁ(m different ’Pro_jci:{s;

may be accomimiodated against (,b\.fa\ poslo on Lh<, hasts of thcir senier ity
The Chiel Minisier approved Iht;'::un'n‘n:n'y arnd ‘:u;(:u'u‘tliny',l);, ').'}'.'i repatie
posts were creaicd in the “On qu Wnt.c_;l\/l':mu_gpmcrit ))¢1'>:n'1~lnn-|cxnlz’;-:1L'

Distr;ct level »v.c.fOLO?-.ZOO‘/. Duri'ng.-ﬂ.l‘c interrcgnum the Go?drnincnt- ovf‘

\IWI"" {now 1([’1\) promuigdmd Amc.ndmcut 1\c,u X 01 2009 (hueby

am(.ndmb bu.hou 19(2) of {he NWL P ClV!l Scrvants /\(.E, 19/5 and umclcd

Y

v the NWTP Employces \Rugu!duxallon 01 Scwmcs) Acl 2009 Uowcvca

- the services of the Respondcnt were ke ot 1cguiar1/c<l I‘cclm;;, uggucvcd hc

filed Wnt Pétition No. 3087 of ?01. bciow lh... Pcshrlwm Thgh Cnur

praying that cmplo’yccs on similar posts hud -becn gmnl‘cd'rcligf,‘vidc s

é judpment dated /_?_ 12.2008, Lhcrc’['uu lu. wi .n!*.u ‘,nluln,(l b L!l""..l‘ti(.

E. . weatment. The Wit Petition was l\ll(;\i\'c.d, 'vidc impuy,rimi rmlu d.ll (i_- -

+

05.12.2012, wnh ‘the dircction to the Appcllams to Lcnulduze tihe's services of

~

-~ ‘r

the Rcspondept. The Appeilants ﬁlci‘ Pcutlon for lc,avc to Appcal bcfmc !

/ Couit A.»soc;.ue.
Gu-rcmn Courtol i rarisian N
3 )...ks:nut,zw( .. R
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: _Cm. Appeal Na. f‘l-P 0i 2093 . T, i Bt

Welfare Fome for-Female Chitre cn, (
Garitt Usman ithel, Dargal,

" 12.

ﬁ’[ﬂfﬂff{li‘l.{f ut Bathticla aud ﬂxrlu:!ria{ ?fmiumgv Centre '~

In response to. an advcut'bcmcnt thc licspondcnl.. apphcd for

different positions in' the “Wc.thuc Hcmc on Female Clnldu.n" Malakan_d

St L..-L’(!u.l.l uul “lennle lmlu :[ll.ll l .unmL, Centre™ ut (';:u‘lli Usinan l':lllc'l.',

~Upan the |lrumnuud.:lmw nf‘llu I)c T ulmmln} ulu[mu ¢ umunl!u i

Respondcnts were appomtcd ‘on dtffcrc.u posls on dxffmcm dchs in the :

o ycar 2006, ini llally on contmct bas.s fm - pcuocl of one ycqr \.vhlch pcn lod

" was cxt\.m d Ilom t1m

T
¢ lo l1m(. IIow,vu thc scrvices of” lhc ey pondcnts

: w‘crc tc:rm_matcd vide oxd(.r 'm:d 09 07. 2011 ngain’st wbich ihp.'

. I'{t:spondente filed Writ Pctmon No 2474 oi 2011, inter aha on lhc mound

that the posts against.witich thcy were lepOU]CCd lnd been converted to lhc,

: budrrctcd pOSLc, thercforc. they were cntallccl to be rcgulanzed nlonnglh fhe

' smul:u ly p!accd and posmoncd emp oy,es lhc ledmu.c. Ilgh.Ccurt, v.‘rdc -

tnpupned’ order dared 10.05.‘2012'; :1iluw(:d.-[lu; Writ l;,ullil.iun u.l'.l.l'u'.‘

' v

:'lxcspondmls duoctm[, the Appc.ll.mls lo ceny ,u'lu lhc cuse of lc;;ul:rri'/.ul‘ion _

of the Respondenis. Hence th:s Appca by the Appcllants

Civil Appeals N'a 133.7
L.fmbmluncnl anm‘ Upgmdallon of Ve:cn 't('l'y Outlcr.s (le.\c-IIl)-AD!’

13.

C'*nb(.qucnt upca lwnﬂm'“a(lmons 01 the Dcpartmcnml

‘Seleetion Committee, .the Rcspondcnu wch appomtnd on d1ffc1 cnt posts in.

. the Scheme “Ect:\.bhshmcnt zmd Up-f'xudmon of Vctennzuy Oullcls (Phasc- _

) HDADE”, an L‘.mllriwt h:lsis l'ur}-lll' LlllllL (lm 1lmu ol llu. l'muc[ \'lclt. 0
c.w ovders dated _4-.5&.200'/ 12 4 200/ 7. 4 2007 uml 1) ('200/ u.‘.pc.t.uwliy
Lot . ' i

"~ 7 The contract period was ..xtcnucd ﬁom t.mc to time whcn on 05 06. 2009= a

/ Co=m Assoclale -
Supr'jme -Court ol Pallstzqn

' : I.,Mmahac.‘ - P
R .
oo §

I t
- T : 1S
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$
1
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notice wasy served upon thcm, mtlmnmb 5% em th: :l lmu nervie L., were no

1" T longer 1'(;:1Liirc<l. afier JO OG 200) The l\c'-.'pmldcnl'.‘ mvolu..f! the

constitutiona} Jjurisdiction 01 lhc PC)dedl 1Il[,1'l COUlt bly ﬁl'ng WrJL

Pctmm No. 2001 of 7009, agamsl the: o;der dated OJ Oo 2009 Thr. Wm : o

\ " Petition of the- Rcsnondcnts wals dlspoacd of by Judgm"nl dated

17.05.201/_, ducctmg the Appclhnt to trcat thc Rcspondrnls as régnl-u - I

] ' ‘ employu:s from tnc datc -of thcu termination. Hence this Appcal by the

o Appcllants S

© Civil Appeal No.113-P of 2013 ¢

Esteblishmeis of Ouc.S'c.’crcc and One Compul:.r L(w in Schaols/C cl!cg..r of NW F”
L. ] .

14, On 26.09. 2006 upon th(. 1ccammcndwtxons of “the

1 . il
'Dc:partmmual Selection- Commlttrc tl*c Rcspondculs were dppomtcd .on o

]

1% . different posts in the Schcmc “Ebtabh shment of Onc Sc:cncc. and _Onc :
Sy

- Computer Lab ia & hool/Co!lt.gc or N‘Wl P", on contrict b\lolS "“hc.n

terms of contractual appomtn ents were cMendcd from. nmc to tlmc when

~on 06.06.2009, thcy were scwed wnth a nctice that lhcn scrv1ccs were not

1)

mqulrcd any more, The l{cspondents filed ‘Writ 1’cuuon No 2330 ol 200% ’ e i

which was_fllowed o lhc analogy ul judumnl muduul in Wr:l I’t,uuun

[PIN +

No 2001 of 2009 passcd 0'1 17 05. 7017 chcc this Appeal by the

T Ee e

o

" Appellants.

- Civil Anpenis No.231, and 232-1 0!')0]" . w
* Nutional Program for lmpnm.lm.ur of Water Courses Paklstan L S .

S 15. : Upon the 1ecommcudauons of the Dcpaxlmcntal Sclccuon
: , | Commlltcc, the Rc.,pondcnlu ur' both the Appc’lls -were uppomlcd on
different posts in “N(.l.onal P10g1am for Implovcmcnt of Walcr Courscs in
Palcxstan“, cn 17 J"nuzuy 2005 and" 19”' Novcmbct 2005 mspccuvely, i

3 uulnlly on contract basis fo; 2 ncuod of one yuu wlnch was cxlclmcd

m‘*/am-m,

. Couri nssacsute -
‘Bupreme Coun ol-Pakistan
stamahad: [

i
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"froni »‘:‘.*'mc to time. The Appclhrts .Lcunm.ncd the - scwu.c of the

_Respo-xdcnta we.f 01 07.2011, Uu.rcf«)lc the Rcspondcnts 4pproachcd thc
" Peshawar High'Court, muinly on, the: ground LimL the unpluyu.s plau.d m'

. similar posts had approac]’ncdzthc 1-]}13,!1 ‘Court tlu‘ough W.Ps.Noxl;’a‘.IZOOO,

84/2009 and 21/2009, whic;h'Pct.il‘ions were allowcd' by judgmcnt’ datcd"- ’

21.01.2009 and 04.03.2009. The: /\ppc,ll ks hlc d Review lclllmnb I)( Lmo_

the Pesh awar High Cout, wlnch wcu dlSpObed of but stlll dxsquahﬁcd the
).

Appcllanfb filed. L.m] Pctlttons No 85 86 87 and 91 of 2010 befom Utis-

)

'Coult awd Appoa!s No -.534 to 837/20 0 ausmg out of said Pctluons were

'(..vcntually du miss¢d on 01 03 2011 'l hc lt..ua‘u.d IIu_,h Counl .1Ilo wed the

" judgment ol the luunud Ihgh Counl

Writ Pctltlone of the Rcspondcnts with tllc dlrcctlon to. UC'll tho.

Rcspondcnts as regular cmployccs H..ncr. these: Appcala by lhe Appellants

Civil Petition No.496-1" of 2014. LT LT e
l’rovnlon ofl’aﬂu(r'ﬂou Welfare I’rm'mmfm. : '

16,

in the year 2012 ‘conse quen' upon the mcommcndatlons of

the Dcpartmcntal Sclcchon Commltt&. the Rcspondcnta were nppomtcd on h

various posts in thc project | namcly “Plovmon of Populauon \«Vcll..\u_

Prog-nm-"zc" on conmct buSlS fo' the entire dumuon of 1hc Plojcct ©On
06 01.2012, the. l’lO_](.c.l was blUU[,lll ‘under: the regulur Provineial: Uudbcl o
The Res; 7onr.(nt¢. applicd. for thur rr'ul'm/.\tmn on lhc Louch- long nl' thr

Judgmcnts .\lu.'\ciy passed, by the lc'uncd IIlgh Couxt and this Coml on. 'Lhc;

’

subjc.ct The Appcllams conu.ndc,d LhaL Lhc posis of Lhc Rcs;amdcnts d:d not'

fall under the scope ol thc-ml.cndcd rc;gularlzutnou, Lhcr'c[orc, they prci'c.r;cd»
Writ Petition No.1730 of ?0‘[4 \}vhicll wits dispoucd of, in view of the

4y '

dd'v% 30 01 2014 pusscd m Wut
Court Amoclam '

Széfeme Court of paklsian
. .n}amdhad
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. ('/f,r.v’)!!‘/"()}f L_
R

‘

Pctltml "No. 71"1 of 2013 and. Judgmanr ul this Fuu' in CIVLI T’ehhou -

R}

No 344-¥ of 20 12, lIwcu Lhcsr /‘mLyC.lIb by Lln. \ppcllanls
B s d -

'_Cl\'ll”(’ulmn 1\0‘34 }3 ur;m[ S T P

Pr’]ﬂs[ﬂ‘l Institite of Comuinnlty Or;lx{/m/moiogy Hrrymal,nd }lfc.dzcnl C‘mr.p[ax, Pas]mwm

17

“Pakxslan Institute of uommumty Ophtlmlmo QL,y luyatubad MCdmm,‘* '

) Conlnlr:h"' f‘('imwm An 1Iu e 7001 }.(J( .uul {rou /U\)’ tu )Ul.& Un .

- crntl act bisis, Tl'n ough ,lflvvm" T

AN hc.icl by them. 'ihcxclmc Lhc. Rcspondcnt\ ulcd Wul 1’cLiL10n No 141 of:.v,-,-

2004, which was dlspo,c.ci o[‘ mou. ur ln..ns in the lerms’ db 5LaLc abOV‘

Hence this Perition,

1. M. chmc.k Ahmr-cHKhvm Acldl Advoculc Gmc,ml KPK

' appcmcd on lﬁi,lmlf of GovL of

these /\ppc.a s/ Pt,lmon; wo1c nppomtul on chl‘l’ucnl cl llc.s ::mc,(‘ 19‘50 Tn

]

order to rcghlanzu then scrvxces 307 new po.ﬂu were c1clated Accordmg to

him, under LhC oCllGl’l"G the PJ.O_]LC..

© wise on these posts. buaacquunuy, a numbcx of 1’10](.0; cn‘ploycc,s ﬁlcd

for the -1cgulau/'1t,on of the: Pxo_;cct e*nploy»es IIc furthez submmcd that E
- the "onccs"onai 'Ftatcmcm m dc by 1hc Lhcn Addl Advocatc Gcncml ,3-: !

- KPK, bcfmc ¢ Jearned lhgll Couxt lu “deusl/m[,uImvc thc pcmloncre on

boﬁn Associats W
‘1: prm‘nc Court o Fanlames
APV lslamah:d

The Rcsponcacnls wuc appomtcd on various. posts m Lllt‘"

'n*m cluic,cl 10: 01 70[’] ”l( j. ml Mrt'u nl

N

Cpmplc soui,ht fresh A pphcauons Lhrongh advcmscnwnt agamst Lhe posts

<',, ncl mlbmlucu Lh‘h lhc. unploycc m

mnployccs wc1c to be appomted stagc -

Wm Pcmxon* and the learned Ing,h (,oult dlrrctc,d for i 1s.>uancc of ordcrs

the vacant post ot posts wi 1eucvu f"dl’ng, var,am in fu turc but n oxd 5 of'. 5

afuadh

VT a




1 in thc T lcpmm un‘f agcunst regular posts -as j;er ‘
11(. a!so rc[c;rrd to - lhc o[ﬁcr. ozdu datéd v
e appomlmcnt of Mx Adna

aullah (Rc.spondcnl in CA
l0/13; P/2013) .1nr.' s-lbpnllcd thiat: hc. Was

uppmnlcd on contmcl basis I‘or

4nd Lhc abovc mcnuoucd oi{u.c oxdcr

-*rthat he was ncnlhm entitled 1o pcnsmn nox P Fund

'no ught of scmonty

ClCley mdxcatcs
and furthc;rmore h'td'
and or rcgumx dppomtmont Hls Main contention fwas
»that the nature bf appomlmenl of thesc Pro;p‘ctc:ﬁﬁlqj&s was cvid‘cnt ‘fr;jm |

Ail lh(.s(.

+

‘Conol c‘nullrd lu TG : ])u L!u. [um' Of; b

1 ul.uv Lo i

. 1 '

In l'hc uonlh of Novcmbu 700(, i pxom'ml w.z«; rloa'cd ffn ‘
t of: Rcﬁi‘;.l'avi' Ofﬁccs of “Oh: Farm Wal'cr' L

¢ nNWFP (now :IﬁPK);WﬁiQh U

ster: KPK ;. whg gl'éed'to prea.t_c-BOi
ts of dxtfca ‘ent catc;goi'iés ane! the-

-Jyu.s mudy wokab in thL. l‘wj(:cl:; . L

appointed on qommll_/ b ms on th< s

nc.wiy or r,.:tcd pnt.{:. S‘nmc '

! “o'bc

% e employces Working "sinqe. 1980 -lm'd 15r
tegularization, Iy
arg3ula

.2
o

-fucnlm! nghlx for. thmr'

is rcgurd, he also rcfcr‘ré:d to v'aiious Not_i ice
whucby llac Govs

thc 1ccormncndat:ons of the I\PK r’ubhc: Scwzcr

i'.z an l rojects on tem

:‘_J?]f Cm! buvams Act 19/3 and ‘hy Rul“ ﬁ

_qx’ca@t:rl in pu

"d;

|Comnu smn on .

poiary basis :md t1cy wuc to bc govcmcd by lhc

.uncd lhcncundcl 302 posts: '
ISLdnCL 0f the Suutimg

i
Court Assoctate c
B pr«erro Courto! Pak{sun e
lamabad .

o

k3

TN

Cowtie e et
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w:.u.)vf!z < on seniority b.v.u,.'l(_) lhf'ough plOl'nOLlOll :md 38 by- wa)|' of

.. Couxt o:c.cm passed by this ¢ ofmt nml or the learned Pcuh :w.u Il:; h f"mul

Hr.- referred to the case of Gaovt.. ofNPF/"P Vs, Abclu({ah I{hrm (?O! ) “‘CMR
L UL vs Abd

x 890) whereby, (e contention ofithe Appellangs (Covt, oI.NWl P) Lhnt the. ,
. . Rcspondmts were Project cmploycc dppom((.d on contr dr.tuul basis were ‘ "
not entitled o be rcoulan/cd ‘Was nol accepted ang it was obscwed by this h o
el Court tha' definition of ¢ "‘ontrz;ct’ appomtmcnl contzun:.d in Sc.cuon <

I .
2(1)(aa) of the NWFp Employccs (Rvgulaxwahon of Scr'/xcc.,) /\ct 2009 .

< Was not attracted ip the cases oi‘l‘lc I cspcndcnt cmpwycc - Ther cafter,
LAY
I - i

S the case of Govermnem of NWEP . Kaleem. S/zah (2011 SCMR 1004) i

- . this Cour- folluwc.\l the _;udbmuu ol Gow Y NWEP S dbdullah l\hrm .
5 .

(ibiz/) The Indgment, fmwn,vu

Wit w:quu_;ly degide: d. 1l huthu (.unu.mlu!

. that I\PI\ Civil Sewam.. (Auncndmelt) Act 2005 (whereby Scetion 19 of E

thc KPK. Civil Sclvc.nts Act 1973 w s substztuted

LB

) was_not apphcab]c c ..

Poncct cmployccs Section 5 of the KPI’ CMI Scrvants Act 1973 slate=

‘e he appointment to- & cxvil‘sc’_rvicc df the

connc.ctxon with the affaipg of Lhc 1"1ovmcc s!ml! bc made- in thc pl‘CSClibC(l P

L mannee by.th Governor or by a p(..l.wu uulhuurul by lh(. Govu nor in l.Imt e
1

bcha]f But in the cases in h

nnd thc I’rOJu,L cmplayees were .:ppumu d by

- the PiOJ(:Ct Dnc’clor lhcxchnc th(..y rm:Id not (].mn uny ripht 1"

regu]ammon under the afoxesaid provxsmn of law F urthei‘m,o"r'e, he-

contuu:lt.d that the Judgmuu pdSSCd bv thc lcamcd Pes hawar Ingh Count is

. ,”.

. - ,

= tliable to beiset aside as it js soch} ba ,cd on the facts that lh\, Rc. pondcn'l's' ‘ S
who were ongmally appointed in’ 193Q had been rcg\alal ized. Hc submitted i -
,"'that the High Court. erred ip rcgulari'zing.the cmployccls' on the touchs'lonc' : a:“
. l' . " . . - . . - . . ,_'?.5.‘
of AI ticle 25 of the Consutullon ofuc Is! an:ic chublic«of Palcistan as the, .y

- '1.'.;;2 . >::«
x> : A
’ N (D
f g8

Couﬁ Aasodute e e e

oreme Court of Paklstar nE

) dslamabad © CE

' ] ..-"-_..,.2

4 5

¢ ' '
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:" omployu.s appomtc.d in 2003 ano Lhmc it 1980% ssma]arly plau,d

. . o -
d *hcrt

:fore; there wag no qucsuon of dxacumnmnon Acco;dmg to him,

' '-'~ th_cy will have 1o come tbroug}i Siesh indictions (o relevant. posty if ll“
"". . . fi ) © - ) N

any wumgful acuon lhat may have taken plﬂcc previously, coutd not _}usufy

e the conumssxon of another wrong o1 the basis of such plca Thc rascs .

Trs were pd:.h(,d by PCO withouyt I

<

-.:.whcrc the orde aw[ul uulhoriLy could not

s br" said to lmvc bccn mar“. in: dccordancc wnh law. 1hc1<.forc cven if some

Iol {]u. uuptoyu.. had been u.L,uI.uu(u.d due o previguy wwnblul uumu

;_-‘olhus could nnl tnicc plc i o! hun- lzc..m(' -in llu -..um, m.umu I'n ll:i::"

-.regar(l hehas u.hcd upon Lh(. c1sc of ('\n'('rmzwnf 1enl of Pun/ :b m /_fn/a (l;at

Dogar (9011 -SCMR. 1239) and fod,

ul Walud Vs, Chazrman CI? (1998
—\\_

! cwn\sw) - -

20, - - i) Ghuldm Nabx Khan -learncd ASC, appearcd on bEhalf of. .

. . ;
Respondcnt(s) in C.As, 134 P/2013 1P/2013 and CP78 P/?OM 'm(l o

-, submxttcd that. il of his clxen{é wexc c1c1ks and appomtcd on inop- |

t -

£commissionced posts. e fuuhn ubmlm,d Lhal Lhc Issuce bCf.OlC Llu:. Court. .

U had aheady been dcmdcd by four dlffclent benchcb of this Couxt from umc

to tunc md one 1evww petition m tlm mgmud lnd 'llSO bccn d:.,mlsscd IIc~

contended l'hzz[ 'fifit:(:n Hon’ "ble .fudgcs of this Comt lmd dlxcady glvcn thezr.

view in favom of the R‘.spondcnts .nd e matter should not hav«. ‘been

referred to his Bench for rcwcw H(.. ﬁnthcr conlcndcd that no employec

was regilarized untij and unless the Project on which hc was wmkmg was

~Tot put under the regular Pxovmcml Bud

get as such no 1cguldr posls wercf - o |
;

"Cb;xh'ﬁ\asochtbu
Bupreme.Court of Pakl,uf)
I Igkamabad. .




’ Chs. 1341013 cle "
L BRI e

}w};hout mtr-rvcmmn of dus‘ Couuffm:d kuLhout .any, /‘u.l or Slululc ol the:

i Governmcnt Many of lhc dccmons of the Ieshnwaz ngh Coult were

of dix r.::unra.umrl

AL e prcen, nL i ';; ture llu. [ uml are rek |l.ul'Lu the
l ¥

calq,o:y n Whlch t’u. Pr OJL,Cl bccamv part of‘ the :cpul.u vamcml Dml; L

and (he posls were crcutccl lhoua.m(!a of L.mployu,s "were, uppbmtul

' against these” posts. ¢ rc.[cucd to lhn case of Zulfigar p1i Bhulto Vi’_ The

.S‘!a'e (PLD 1979 SC 741y and .,ubm Hled lh

3
.y

at a x(.vxcw wits not jﬁ'sti'ﬁa'blc

S norwnhstnndxng error bemg appmcnl on face or lu.md if ;udz,mc,n{ or

., finding, alEhOUgll aLffeung from‘ an’ cnoncous* as,umplmn of IncL- TWils
staxmhlc on other bmunds avm]ab]u. on record. | . S
Tl o s ' -
‘ 21, . Ta HEAN A Rchm.m S(" .'lppr'.md on. lulmir of

l
Rc—:spondcnt(s) in Civil l\ppr al Ncn 135 l.,( P’ZOIJ aml on b(.h alf of nll

R Y 2) pi,i'sons. who “were issiied* notici: vide Icavc granting order d?tc'd'

. I;Ie submitted th_at“.\'faridl_ish-Regulariz_ation Adtsli.e. 'KPK;Adhoc

i Civil bcwants (Reguiauzallon of ervtcc.s) .«\ct 1987 KPK Adhoc Clvzl

. Servants (chul(_nzat-or\ of- Serwces) Act, . 1988 KPK Employecs on

+ Contract Basis (chulauzatxon of Scrwccs, Act 1989 J&PI& Employcca on

. Conn act Ba51s (chularuanon 01" Se"'nccs; (Arncndment) Act 1990 I(.PK

t

* Civil Sérvanis {A mcnc.m(,nt) Am 2035 KPK Emplo_,rccs (’Regulau/atxon

of .ut.zvm. ) At 2009, wut. pwumlbau.d lo. mj_,uluul.c. e’ .,uwu.s 01

\.ontracma] .cmplovct.s 1'10 Rcsuondwts u’cludm& 174 10 whom hc wa.;

rcprcscntin 8, .w_crt.

appointed duung (hc. ycm 2003/2004 and the ser v:ccn of

Courl Assoclate -
: -;Za:crome Caurt of Pakistan .
pl I“}amah»dl

et

. ———— e mea

AL TON Ty [l

."




CASLIA L1201 3 e ' g

(l{wul.u:/ ttum ul' ~)‘t¥rvicu:}) _A.t}l,. .200‘),

o, P =
- u,u
Toam

u‘spoqdems IIﬂ 1cfc.ucd to Sccnon 19(2) of’tlu. K"K ("lwl

applic ul)k. ly pu sung

1

Sm v.mi' Act

- 1)/'3 wlmh was s.zbsntutcd wdc K.I'K Civil Scrvants (Amendm nt) Act;

2003, pwwdc.s that 4, pc/wn {hough selected Jor. appom(meu! in the

“preseribed mappey 4 a xcrwrc or /}(M oror afler the 1= day'u/'./ldy,' 2001,

titl the commencunen( of fhe mld Acf -but “proiniment on contagt basiy,

~

shal wz/h effect from tlze commencement of the said Act, be deemea' to

’h ave bccn aouozmed on regu[ar biasis™ Fuﬂhcrmorc v1dc Nollﬁcatnon

lliu (}uvérrmr of

d.xt(d ]] 10. 1989 issucd oy-t!'w'(‘i'ow.mmuu ol NW; P,

Kr K vIug ])!Ld sed o du,l.m, lhc. On Varm Willer I\/Lmuu.:m.nl J)l{LL.ul.llU"

“as-an atmchcd Dcpmlmcntof]‘ood A;rucultmn. Li :chmvh :mci Coope mlmr

]

Dcpartment Govt. oi NWII 'Moneovm 11 was al.so cvud(.nt ﬂom thc

Nouﬁcatxon dated.03.07 2013 'hat 115 cmployces were rcgulanzcd undc1

appomtmrnt ‘f‘h-xcfoxc 1t wns x mrc dnd c{oscd u.msdt.l lon. Rq, "!mg

summunc.> submztlcd to thc Chlcf Mzmslcx Ioz mc.mon ofpo* ts, h: cluuf"(.d

that 1t was not on c Summary . (a. .L.ntod- l)y the !c.unu! /\«I(Ii /\?Jvm:::]_g:

Gcncml I\PF\) but tlut.c aummarncs submlllud on ll 06. 2006 04.01 .2012

. and 20 06.2012, u,spccnvcly WhCle)l tOldl 734 dszcrcnl pos*s 0

. [‘ vanous
] b ]
‘ . ,'.cdlc.goucb were LICdlcd 101 lh(.sc (.mployu. ﬁom Uu. zc;_,ul.u bud;,ctary
]
.-+ allocation, Evcn tluough thc thzrd summary lhc . posts WCIC cncalcd to.

1egul<mze the | cmployccs in ordc1 to unplemcnt the Judglﬁcnts of I-Iou_'blr-'

- e Pcshawax H gh \,omt datcd’iS.Q?.éO l'l, _3.12:2'011 and Suprémc‘ Court pf"

o ' - ’R ure'ne Court ol Paki?“"
- - { Is :m-')a"

[t 24
¢

- iy @ b

Yoo . i
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LI e : S g -

and ruf.es c¢f-good gov\.maméﬁ&e‘maﬁ- L‘"nf Ihc |

of the _Said:de’cision '

~mty not bc parhcs to that htlg'mon

Lo

bc e,('enoec! _to ,others °lso who

T N

,.Furthcrmorc ‘thé Jjudp ﬂcnb ol‘ Pcshawm II:L,h Courl wluch mcludcd P

lo_)cct

;.mployccs as dcﬁncq und”t Scctlon 19( AR 01 the KPK Cl\'l] bu'\/'mts Act

19/3 which was ..ub..u[ulul \I!(IL. I(l

-

2K CIVI buvunL, (Amcndmull) Act,

700‘5 was not ch.l]l( ynlnululmu uf

'wzd In lhr NWI"P T'mplnyu- (Re

Serwccs) Act .2009, thn, Pxo_]cc; employcc:. havc bcen cxcludcd but lm '

Govr. of
vs. Kalccm Shqh-

-pxcsencc of the judgmcnt dehvclcd by this Court, in the cascs of

NWFP vs. Abamlah Khan (lbzd) :md C'ovt of NWFp
(lbld), the Pcsha

war I-hgh Comt had obacwcd that the unu!urly pl cd

pcrsons should bc conschxcd fm u'gu'armm:m -

L

uing Cl\’1| /\01_0 1l No. 605- L2015, Jhe ..ubmill&l

L - . thatin this case the Appell

25. " While arp

.mls/ Pullxmcm \vuc lppmutui on umlmr! b HI

7 for a pcnod of. one year

subsequerily cxienged f- after, U‘IC ct,nucl.s of the

from time to 'xmc lhcxc

Appclian{s were lumumu.d VIJL nf)lu.u dalu. 30.05. "011 “The 3_Ig£umcd

o Bcnch of the Peshawar High Cout refused ;(.!u.f to the employees ..md

observcd that thcy viere t.xplcssly cxcludcd {'rom the purv:(.w

2(1)(b) of KPK' (Regular

of Scétion .
1on m Semccs) Act 2009 e furthm

contcndcd that the Pxo_]cct agamsl‘ wmch thcy were. appomtcd Imd occomc'

b 'part of regular

.

S 1L1,Uldl:4t,d Whl](. others” were dumcd wmch made out a

- discrimination, Two Uoups of'pusom sumlariy p!dccd could not be treated

couif ASJOC!Q{C .
upreme Court of Pakisian
_Sistamabad

-
Se
o
2}

v1de o1dm dc.th 18117007 whtch was - -

Provinzial Budget Thucafter some of ;he employees WBJ.B o

c_:lcar case of

Pryy

T

N O VO




' mcruncd throupn ah KPK Pubhc Scmc C‘on niss n'.md thc Pubhc Servige

t to xccommmd the candxdatcs on wgular posts.

‘Cox Nmission js on!y mean

H Inil:’ixi.‘/\h l(.armc A"C, upp\,uunb on bt.ha{l of the
‘ ND.IU34-P/‘2013, Submitted tha(’. l'hcrc s bnr':" st

=
2
2
=,

au;d and that the Rcspondcnt

' Adnanul]ah
' thb 1

ihe ouiy Ac:oLnt‘.m who was wan 'ng there, 11e comcnmJ thzu evm ‘o
B othcz wisg; jUd[,lT!(.l'll dalul 7! 9 2009 i Wut P

culwn 1\10.59_/20()9 wu's not
qucstloncd bci‘on. lh,.

ame hdd

ullmncd (umhly IIL. u:lhu
submxttcu that his Wnt PCtlthﬂ was .

Pctmon No 396/200u
-2'3.

Mr, AyLb Khan Jcmncd /‘.UC‘, appeired in

B LT R

C.M.A. 496.
P/ Olo on behajf of emulove

es v'ho,.\, Serviceg might be affecte (to whom
. Noticey wut. 1'~‘.SUCd by thls Court vide Jcavc glant'ng order datrd
. +
} 13.06 2013) ang udopicy the a:gumcnls

*
advanceg by the
,ounsds mc'

B KR
semor.;'ca_med' : '
o
uding Hafi, g A, Rchmu:r.-

24,

v M Ty Anway, lwmm AbC

A .lppc..um.

in C/\ lJ/ 1’/20) N
' for Rcopondcnls No 2 o0

5, CP¢: 326 P to’ "8 ]’/2013

fer Appc!lanr 0 _Civij 4‘.;)00;.1 No 6

RLUJLII feation Acy o 2005

fm Ru.pondmb and '

CS-r /2015 (‘) dnd subm:ltcd thal lhc

s 1S apphcub!c lo hl‘ c,u
to Some - o

¢ and jf bt.nf.m is 1_.,1vcn

ployccs tth in hght o[’ lhc ]Ud[;m(.lll o[ this Coygt lxtlcd
ovmnmwrtr Punjah s p .' ’

\__H

11 (2009 bCMJ\ I) wherein jt + was

: .ob=c1'vcd that 1f some poiny rflaw 1s dec'dccl by Couxl 1cJatmg 10 the leuns

N and condlt'ons of a Civif Servant who Ixtxgaicd and thc"m. were olhcx who R
“% had-not takcn any feg'x! procvr‘dmrrs in such a 735C the dictayey
/'-« , g8y E

of Justice

e



:!im of Pakisign (2002 SCMJ( /1 Land Lingine

.
er Nariandas vs.

- .

EE - " .
- .

We havc heard tne lcmned Law Ol'ﬁce' as wcll as lhc lt,amed :

7 the parties .:md havt. gone though the mlcvant lCCOld :

-

e ., wnth lhc:r able ;sssmanc., The' conuovcnsy ‘i these cases pivols around the,
'yﬂn P N .

: ssuc as to whcl.hm Lhc csponc.cnts .m. govermed by the plovx..xom oi lhu‘

Noxlh Wcst 110nl1c1 Plovmcc (now Is.PK) meloyccs (Rc.guldlvduon 01'

.
- 1

b _'Scrv1c..s) Act 2009 (nucmaﬂcx rucru,d T 4z the Act).
A
T lre}g:v_zﬂa_nt'to reproduce Section 3 of th:c ‘A—ctf.

lt wou!d be

b

ta

. ) i 3. ch:..lamzalwnl z,/ oc'wces of certuin

o cmployces —Al! employce mc!uc"ng recommendees of
- B

" the ngi' Court appom(ed ' contrect or adhoc basis - S

and hoidmg that post on. 31" Dec 'mber 2008, or (il the

’
commcnccu'cur o/’ thiy Acl X el bc dz.um.cl to huve been

uahd!/ anpo.nted on reguar basis. l-awr:g the same
. qualification and expericnee,

» S,
'l‘hc aforesaid bccuon o[ lhc Act xcpxoducn.d hc:unabovc. '

clcmly provndca for the 1cgulan/_auon of thc cmployccs appomu.d cither on

{

contract l)al.ls or adhoc b.xs:s and awere: huldm conlra :t appmmmcnts on

* Lo 31 Dc.ccmbu 2008 or Ll]! the commcnccnwnl of this Acl. Admitiedly, the

R

Rcspondcnts viere appomttd;on onc year-contract ba:.ls *which pcrlod of -
. ]

their appomtmr.nts was’e: tendcd ﬂom time to time and: ‘were. ho!dmg lhcu‘

i rcspcctiv(s posts on the cut-of d.u(. pmvndcd in Scution 3 (ibud).

28. ) Mmc.ovu: the Act t,onl.nn:. a non-obstante clause in Scotion :
S . ;

~

4l\whlcn 1cads as under:

U A oA Overr ridding cjjcu =N, ,lwuln(umluw ) uuy . ) \
T ) thing to the conty, cry '-onramed i any olher law or .. -
W v . B4 . W R '

, Coun As...oclat .
“@?'cme Court of PaklsLaQ

\ Iskaimabad ) Coe
h "o .




rule _,or rhe nme betrg in jorce !Hc provisions of ;
this. Act shall have an oy ererxrtg effect and- the e
provivions of any sich l2y o rule 10. the extent of o '
mcomx.slcncy toithis Act lw(l cease to have ('_/ﬁ.(.! " )

. -
‘ LT - -

: A
B .

T hc. above Scctnon cxprc., - excludes the dpplication of é."riy

olhu f.lw and declires Lh.u. lhc plOJIa!OII" Ut i /\L.l. wnll !mvc uvuudmb

Sy
: -"“ 0 .
7 effeet, being o -pu.m] umt Lmuu !u le o.u.l\;;:uuml

N

UAL‘ Ltl.:(ml 0[ llll.

Rcspondcnts 'squarc!‘;,'

A, e

fall wn') " thc .ln'mll of the. Acl .m(l their ,-.mvm 5
1were mzmdatco to be lcgulated by lhc pxovmuns of 1hc Act

'

It is also an:'ﬁdmittc.: fa«.L that

’

e—"t e

llimc R;spondcnl ‘were

: I
E appomtc.d on connagt basxs on PujJu.t potts but the Pro;ccls, as conct.ucd

o
.11 were Iundcd by thc rovulcml
| '

;‘;. by the lea mcd Add:tzonal Advaca.c Czcnm

Govcmmm by atlac ating’ ![xegulm l’xowncm' Budg,ct pI‘lOl to™ the

[

pl’OIl‘lU]BullGﬂ u{' the Act. Almoal ali

N

thc Projecls were bmu;_,ht undu Llu,

-

1cgul.u vamcml Dudgct b(.hcnn,s by tlrc ("ovcmmq!nt of KPI\ and :

- _‘: sumnmm.s were approvesd by thc Chicf Vm ster of- the KPR for opcmunp

1

_the P1o_;c.clb on pcunancnt ba51s- The “On Farm . Walcr Managcnmnt

. s [ T
was biought on the lcgular sldc in the /car 2006 cmd the PleCCt

v L was du.lm ed a5 an dudchcd D(.pdl tm(.nl of th. Food, Agri

Project”

e
'

t.ul{urc, Lrvcstock :

OO0 - and Co- -oper duvc Dcp:ulmcnl leuw:,c mhcx I’lo_lu,t W(_u, r.llb() inoughl

] 1‘

under lhc. rt.guwr Plcvmcml Pucgct Srht.mc Thcxc['uu, scrvzcc-. oI the

-

e e -ARcspopdcnts.wovId not be affcclcd by thc languagc of Scctmn 7(1(1) and’ (b),'

'-r‘
H

" of the Act, whlch could only hc 'tttr.— t‘tod 1fihc Pl’O_]CClS were aboltshcd on .

.« - the completion of theu plcscr

.

xbed Lenule In tie cases in hand, the Pro_,ectsf

mltully wcere thodl.u.d for, kY sj,cczlud l.um, wl*uc.ullu lhcy w"c..

o tmnt‘.fc.m,d _on pcnmment_ lms:s' ty .Jllcu..hmg Lhcm w1th vainci.’,xl.‘

% . -

--", N . . .

- ,--’Coun?zs/ociate : _,____._-_H__
.o Lot s -Ereme C Urt 0' pak!sm e -
TR J lslamabad :

e e e e s e

.
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Ve -

f‘ow,;-umm dcpw Nl

153 Thc, employecs of
. ! , . ‘ - &, >

,lrr.l'r. tihe pnr

the sante Project were adjusted

is treated by !hc Pl nvn.-.cinl Govcm'11-n'(|cx'1l: in this bohalf,
~A. o ) . ‘. _ . ".-“‘-_‘_‘_ . e '-p
a0 o ’l?hc _record nnlhu e /(,dl., llut the Kt.sponrlt.nla were”

; appomtcrl on contrc.cl baw and wcrc in cmploymcnt/acmcc for evcr_ai
y\.(nk and Pxoy'cls on wluch lllcy were .1ppomlcd hnvu als d been lakt.n on-

‘-»f thc 1cgu1a1 Budgct ¢l the Govcmlnc11t lhcxcfcnc their!

k. smtus as PlOJCCt
’ cmployccz, h.1<; mdcrl cice lhcu uClVICC& weie tlansfcucd to thc dlffcxcnt
’ . Lumchu! uovcmmcnl Dcp.utmcnls, i I..‘uns o[ brcetlorl 3 of lhc Act 111:,
SEL i
g w, ““‘ GovuumLuL 01 ld’l( wilg. ulso obl'm.d W beat U l(wj ouuul.. ul par, ng i
S :
:;F T _ anno_l adopt polncy of chcny 'J'r’fmp to ncg t!.nm, 1hc cmployr-u W

" certain Projects whllc termin

al.mg lh. scwxccs of other sxmllazly placcd

S employeces. )
e 3 T h\.. above are the | nca:onb of our shoxl o1dc1 dated 24.2 2016
o RS - .

P wluch 1cads as under:- . '
“Arguments Jacard, For- thc ISI50n; o g record o
' fcpmau,ly, thc:,c Appeals, cacept Civil A

ppeal No,G0S of

Apen) Nu.(i().‘}

2015, arg disminsed: Jml;mu.nl in Civiy
of 2015 is reycy ved® .

: A, ud/- Anwar Lancu J amalj, ) lC‘
Sd/- Mian Saqv'b Nisar,y

- 8d/- Amir 1lmll Muslun I :
Sd/-. fqbal Ihmcr,dm Rahman f
'Sd hhlljx Au-f Fuassgin, ¥

' : | ~;;f‘,’_' Do '/'
e Islamabad the, o 2

; ounAsso fae . 0L
L : Ugrems Coun | Pakistan
v 24029016 .0 Islamabad -
__5* . bl RN J
* Approved for rnortmg. ., o
-/
A )
// >&25 /7% ‘
el n-..-.g_\.,l\/”/cr|min;l:

vnde o/ // .
— ’<-,<r /'D “,\-

-

:




AN Re COC Noil !gt{ P/?om

Inw.p No. +1730-p/2014

Muhamm'adl 'Nadeemu

District P(_bdeclf” dnd olhe

1. Fazal N'éhgi""'s‘e'cretar
P opulatnon Welfane DepLL K,
No. 7, DefenSe Officer’s . Coiony

2 Masood" l<han The Dlrectm Ge
Deptt, FCPIaca Sune

.

hiri Maspd

RESPECTFULLY SHEWETH x

1. lhat the petmoners had

P/?Olll Wthh w

Jan-. S/o Ayub Khan u/o FWA !\/IllL."

as arfowed vudo

ordor rmlod 7(‘/0(‘/70?”!, hy "Hﬁ

Yy to.. Gow of l<hybc P

Petitioners

al\hiunkhww

I( House No. 123/“! Stre
Peshawar |

neral Populatlon Welfare || ©«

J\Odd Peshawar,

/\um

30-1 /)om ;mu Ord

.’{

|
x o i
s:led a. \/\/P i 1730

,u'dr.{monr, an_d

P(?Spon(/e’nts e

Y INE

4oy,

G daied

~~ .




........

exc-:d' herewiip - '
oo - - ) :.;i‘f"‘f‘}“’
”/\ & B” respective!v) ' s : -

SO lh(’ polmon(rs wc rc* (()nslrmn(ff o hl\ GOC

No -y 4/9 P/20l4 for lmolomentation of the-

Judgment dated 26/06/2014

S

(CODI(.S of COCH

479 P/2014 :s annexed as annexure “Cy,

ihrs :Hega!

I
" -

iy o
pet:tloners to ﬂ!e C. MH 826/2015 for suspe.nsior_.

constramed thc .

2 recruitment pf‘o{:ess:and after bmnp haltec

by thl_s AugusL Coury,- “once :agam madg

advertnsement'vrde davly I\/Iasnrlq“ dated

22/09/20.1.: and dclly ‘Aaj” dated 18/0°’2015

Now

aoam the pet tnoners moved anou er C M

for suspensuon (Copres of C M It 87(;/)()1 5

md' off

[y

[ Z=Spnayeragr

TR TS B
; .

SV
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e

- . inRe coc No. ;Cl - Lﬁ/ 70]6
T, COC o.186-P72016 -
. Inw.p No.1730-P/2014 .

l\/luhamm'q'd N‘adnom Jan S/r) Ayuh Khms /o6 iV\//\ M,

' District P,kishawnr md omnrs

L . lazal Nabn
Ce g

./b(* Pakht unkhwa i

Popu'at:on Welfare Depn !< P K Houw No 125/,

Slr(‘(‘
_ NO 7, D@fense Off:cor s Cofony P(‘sh’wwar
‘ ’ ' he.s,uondcnt
. ﬁppt
T U “_.
. ¢ . . !
: —_ DAT[Q Covae NP
ST G 0‘8 '2016IN coc NO 186:p 2015
'\' . A'f?._espectfu/ly Sﬁ?'(jWﬁth,j '

'z //2// /// ’ //////a//(/; //5/4/ / /c(/ @ @’/ v (( ( / 3-
P/ZO;Ld whlch was aHowod vide' Judpmem-an'd
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2. Tha't." as” J“e/rcspond(_ms were  reluctant . in’

W

r

‘umplem(.ntmg the judgmem of thls /\ug:ust Cour
50" Lhc pc_tmoners wcn. constram( u, to e (_OC";;,,
No il 4/9 P/?Olll for lmplcrnenh Lon of_..thc'

Judprnont datc‘d 26/06/7014 (Corm 5 ()I"ACOC.H,

479 P/?OM 15 ann(‘xc.d as .mnoxuro Ii“'j.-

That IL was durm[, tho p(*nd(\ncy of (()( i /'/<)-
P/2014 that the ueSpondents in. utter wolatlon to

jUdgl"‘]L:’M and” order of this August Court maée

l

advnrtt«omer\t ﬁor .rosh rec rulim(*nl- Mg 1!1(; 1|

move of the. rcspondents | constramed 'th‘e
pc_tmonors to file C! lVlH &?6/201 5 Ior xusp(‘nwon
of the rocruutment proccss and aftor being halted
I)y :‘gills- ./\u[zust Court, 'on(:o '.1;»:1.2.-'. made
advc.?r%'isenic‘n't vv'i‘d(‘ dally aslmq dal(*d

22/09'/2015 and daily “Aaj” daulzd ]&5/09/?013
p

Now"agam the petmoners moved anothor C M

for 5uspcn510n (CODiQS ol C M H 8)()/)()‘!') and of

rhe themeforth Cm ard annexad as annexure.—-

”C & D',resp_ectwrely). o )
B ot ~ A x “ . ‘ . | ) . .
IhaL in- blm meanwh!le Lhc ApLX (.ourL suspendt_d

the opcrauon of Lhc Judgm*ent and order ddLC‘d

26/06/2014 of ths August Court & in lthe ilg,ht of

Lho sdmo thc pi’O\.LLdIFI{JS in hpht of COCH 479-

"/)(Jl/l Were (J(:(Idr( doas b(*m{, dnlm(;l.uuu.s‘ arrd

l'ml lln( (O( Wt:, (ll ml.',ui vul ]mh'mvn and
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N lhe ex- ,-.DP emp! oyees,

' GOVERI"MENT OF- KHYBER PA‘(HTUNKHWA

up eme Court cf Pakls
0f .ADP" Scherne - tul.ed
P-osnamme in Khuber Pakntunkhwa (2011-h4y”
sanctioned regular posts, witl:: mmeorah, effect, s

,Jeng...o in ithe AU-'USt Sup.emc Cou.tof Pakistan.

are herebv ieinsiated
subject to tha fa® -7

e e - sEcRETARy

L GOVT. OF KHYBER PAKHTUNKHWA -

. POPULATION WELFARE Dt.PARTMENT

Endst: Mo 50 e<9woii£1-9/7/2'014'7n£:/

Daied | esh-\wu the 03"’ Oct: 2016
Copyicr mwrmatxon & nec:ssary act!on 16 the: -

'AccoqntancGeneral Khyber Pakhtu'\kh\«'a

Dlstrict’ Popu!atlon wel:are Officersin: Khyber Pakhtunkhwa,
District nccounts ofiicers in lxhvber Pakhmr khwa. -
‘Officials: Concern"d :

FSteo Ndvisor to the CM for PWO, Khyber Paxr..unl'h\
PSto Secre\awy PWD, Vnybex-%kbtunkhwa Peshuwar.
- Registrar, <uprer“c Court of Pakistan,isiamabad.
Regu;trar Peshav'ar High Court, Peshawa. .
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Director Ganerai Popuauon Welfare Khyber Pakhtunkhwa Peshawar

t,‘Pashawar dawd 26-0- I.7.014 inW. No: 1730-P/2014 and-Augus:
an dated 24. 02- 2016 cas:nd in Civit Petition MNo. 496-/2014, -

Prowsnon for Population Wehaqe

T POPULAT!ON WELFARE DEPARTMCNT
: oz Elogr, f\hdul W.fl Khan Mu!’!plcx, cbuSccrclnnax. P:shawar
__ LT " . ';‘.“:- . B ) o o !
o o D.;Led I’cshd.\ar the 05" Octobe: 't ?0](
"<Nv SOE -HWD; 4. 9/7/2014/HC -In co*nnliance with- the' ;uc:gmbnts ol’ the Hosi “shle
°es hawe -r‘tv“ ‘.ou

against the -
review-Petitidn

“"q.-;( st L
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OFFICE OF

22,

RETONE PN :mrr I’OI’UI AT l()l\‘ W TI !"ARL O‘F iCE

l\ CHITRAL.

F. I“

2{2)/’(‘!6,’t\dmn ‘

“n t;mnpimn(.c \\!lh .:mw‘lnrv Governmen! of I\hvbm T
Welfare Departiment Office Order No.
Judgments of the Ilonnumblu Peshaw:
1730072014 and August Sup.u
NoH96-12014, the E X-ADPE

or HCI' ()Rl)lv 153

me Court ol Pakistan dated 24- 07

SOUPWDY4-9/7/2014/HC dated 05/10/2016
ar High ccuit, Peshawar dated 26-06-2014-in W.P No.

~20I6 passed i Civil Petition ‘
mrlmcu of ADP Schemes titled - «p

“Chitril duted 24% Octole o, 2006, e

akhtunkhwa Poputation

and the

f,.f

rovision !m Fopulation ...
Wellare Program in Khyber i’akl)lunkll\\.t ROy are hut.by u,mxt.llul apainst the .
sanctioned regular posts, with nmmdidk clfect, subject to the fate of review pchllun pending in
e Augist -Supreme Court ars l.ilu\lnn {vulc copy LIIL'USL(” i the dight of 1he above, he
following temporary Poslm;, is lur thy made w:lh immediate dlu,t and 41 further gpders
! t, Do : '
:_,f:_u nl.n.u ai i :ul!m'('u l!uu,:mlmn Plage u"l'uslm" A' ;']'&iﬂ:l;‘kﬁ
U Shefwar R VY FWC Quelin. - -
P Haji Mena FWW- FWC Gulii L
3 Khadija Bibi FWWw . FWC Brep .
4 l\Uhml Bibi FwWw FWC Chumurkone. L o h
S "_..\a}uda “Tasleem FWW Waiting for Posting | -
O 1 Ajaz Bibi TWW _LFWC Oveer
7 Zawab Un Nisa | Fwiy I IWC G Chasma
Y Saitha Bipi 1 FWW L Fwe Breshpram’
9 1 Surava 13ibi | FWw W C Madaklashi
10 “Shahaaz Bibi No.2: | Fwiy FWC Arkary’
1i Shazia Bibi FWW O Ewe Meragram.2
| 12 Najma Gui'™* FWw FWC Kosht'
3 Nazia.Gu} C[EWW FWC Flarcheen
jl_f?’ Jamshid Ahmed 1 EWA(M) FWC Guiti .
N Sailullah | EWAMM) | FWC Chumurkone
16 | Abdul Wahid W) | FWC Arandu
17 Shoukat Al CLFWAMY TEWE Breshpram .
I8___{ Shoujar Rehman FWAM) [ FWC Kosht .
19 Anis Afzal” o EWA(M)} FWC Madaklasht R SV
20 | Saif AG [EWAM) [FWC Quchy
2 Muhammad Rafi FWA(M) | FWC Arkary
fl 22 Shouja Ud Din FWAW) . | FWC Rech
23 Sami Ullah FWA(M) F'WC Secnlasiit '
24 Imran hussain FWA(M) FWC Baranis )
25 | Zafar Iqbal | FWAQGM) FTWC G. Chasma ' _
26__| Bibi Zainab | WA FWC Seenlasht "
271 Bibi Salcema 1 EWAT) WO Ko . |
28 Hashima Bibi FWA(R RHSC-AMboani
| 29 Jibi'Asma FWA(Y) FWC Brc:\'hgr'nm
30 Hariry [FWA(TFY FWC Ackary X
31 Nazira Bibi . FWA() W Rech .
A3 Shehia Khaieon FWAMFY  T1rwe Brepr B
33 Sufia Bibi ¥ W M) FWE Meragram. 2
|34 1 !mm la Bib WAy FWC Oucha o>
38 F Laridae Qibi FWA(E) T FWC G, Chasima ~ A .
36 1 Rehman Mina JLEWAWS L TEWE Gl T
37 Saminaichan L R ’“(T) 1.FWC Bamburata.
18 Yasinin i'iz}}ll \\’/\.(I ) AR :'W(“ Fone C’hll'a} . o
o

- ———— e

T M e e ey ——— co— e — -
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i ~ ' ~ : ]
/P T¥miazia " TIWAT) [ FWC N -
7 40 FZarily llih: TWAM) | RESC Chitl -~ |
41| Nugim ~ IFWAEY | FWE Madaklasht
42 I Akhtar Wali | Chowkidar. | FWC Oveer - -
43 Abdur Rehman Chowkidar’ | FWC Arandu ,.\"
|44___| Shokorman Shah | Chowkidar_§ FWC Arkary
45 Wazir Ali Shal' -l Chowkidar | FWC Ouchu
16 Al Khan Chowkidar® | FWC Harcheen
47 . | Azizullah Chowkidar | FWC Bumburate
48 Nizar i S Chowkidar | FWC Kosht
49 | Ghafar Khan™ CChowkidar | FWC Gulti .
(50 | Suitan Wali | Chowkidar ] FWC G.Chasma
51 Mulmmmacl Amin | Chowkidar - | F'WC Madaklasht
52 N awaz Shanil - |"Chowkidar | FWC Chumurkone
53 | Sikandar Khan | Chowkidar W l%l(,shg;_mm .’ )
|54 | Zafac All Khan | Chowkidar | FWC Brep T
55 | Nhakila Sadiy. ~— Aya/Helper | FWC Seenlashi
56 | KniNisa AywHelper | FWC Rech — © ]
57 | Bibi Aming Aya/Helper | FWC Guiti
58 Farida Bibi “Aya/Helper- | F'WC Breshgram
39 | 'Benazir Ayia/Helper | FWC Oveer |
60 | Yadgar Bibi 1 AvalHelper |-FWC Booni
o1 Nazmina Gul Aya/Hclper | FWC Madaklasht
62 | Nahid Akhtar Aya/Helper | FWC Quchu
G0 iesdcha CAya/Helper | FWC Arandu
64 Gulistan Aya/belper | FWC Avun
G5 Hoor Nisa - AywH-iper | FWC Naggar
66 K:,fin Bibi Aya/Helper | FWC Harcheen
07 delqa Akbar - Aya/Helper ~Wailing-for posting
68 Bibi Ayaz Aya/ileiper | RHSC-A Booni
69 | Khadija Bibi | Aya/Helper | FWC Arkary-
'/l' P /Lc
Dnu'ct Populaudn Wc fare Officer
. X o Chitral.
Copy forwarded to the:- .

1). I'S to Director General Popuhl
for favour of information please..

2). Deputy Director (Admn) l"opul.lllon Wellare Government ol Kh/l)u Pakhwnkhwa, Peshiwar
“iur fuvour of information plc"m. '

- 3). All officials Concernad for 'nformul-on and wmplz ACC,
4). PIF of the Officiuls concernce 4. '
5). Master File. '

1
/

~

Y SRy //(

|3tnu l’opu]ahr)t, Wellare Officer

Chitral.

ion Welfare Government of I\hybm Pal\htunkhwa PL..;II\I\V v
A L
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g . The Secretary POpUldl]Oﬂ Wultara Deparlmu}t
Y Khyber Pakhtunkhwa :
Peshawar =

Subject: DEPARTMENTAL-APPEALA

Re$pected Sir, -

With profound respect the undersigned submit as under:

1)

2)

3)

4)

)

That the undcrszgncd dlong with others have been re-

~ instated in service thh immediate effects v1de order dated

05.10.2016.

That the undersignéd and other officials were regularized
by the honourable High Court, Peshawar vide Judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

That against the said judgment an appeal was preferred to -

the honourable Supren1g: Court but the Govt. appeals were

dismissed -by the ".:Iarger bench of Supreme Court vide
judgment dated 24.02.2016.

That now the apphcant is entitle for all back benefits and
the seniority is also require to be mckoned from the date of

regularization of project instead of immediate effegj -

.’%{j"\f‘

\\V

That the said principle has been dlscussed%m dctajl in the.

judgment of august Supreme Court vide order dated

“"*x :«m-'_, '



v . 6) T ha{l scud pnnc:lplcs are” also require to be follow m thc e

3 .
Ty | V L ‘,plcscnl casc in thc 1151110[‘2009 SCMR 01.

S

”"ll 15, thcrcfonc, ’Nbly prayed that on acccptance of

lhls appcal thc apphkant / petitioner may oracmusly be
}lllowed all back bcnchts and his scniority be rcckoncd
Ir()m the date of |Lgularu,at10n of pl"O‘]CCt'lnSt'Qad« Qf

immediate effect.

Yours Obediently,. .-

Nahid Akhtar
~ Aya
Population Welfarc l)cpartmcnt
Chitral ‘

Dated: 02.11.2016

o bbb dbtis U A4 e o R e

e

e 1




. - 44‘/

T~
y - - ﬁm »
b l'- ll’ !
, Y v .
} woc a
P (»:f», ) o - . \.//
% - - ' . ' t) + *
: Retay ivﬂ“t:* I
S ’ ARRAEE “ Tl te ey T ey Jo4Y
y - a\?ﬁét i‘ .}w‘ - K*- LIS - " "‘ '.:\lllr O, fo3Y (L SR Loy Ant D Ml f
- N " . 5 “s;f ‘-__,_)- S EAGLe A e o Y 5 !?”‘ | £ o1 SN ST LoN . LIPARL ICHAYLI
Iy MAE R 1 T = pou '
SRS P e - ey ¢
' . o . ® ST PO Ma h’ . )
S T Tigaag s YRy
L. A O : ﬂ!‘ L3113 3 3¢ ]
L SO er g
St "iituf'“mf; , 20,900,9¢
| T SR el T PN . 1,059 O
{ 1, e T b 1,95 .00
L2 T%.’n "-‘ d
Tasey. "1:.. F2a 3.,%00 9
2 L W, s . 250 0o
B Y . > ALY =2333
2vy g wrdAeT asas n0, ' 390.00
2re VI TRlacs ayy g0 0) oy oo
I --—‘; *-tt.»c.: ;m;_;.ﬁ AL Zopa 104 Q922.€0
o Sl g '}y .mu ) 3 . 1 0o
i iy : : 1€ 279 )o
e L g “,‘-,-L‘-..nm - 596
l\\ 3, A m%: -'-l:"!-'nt. md ?o S\IszA RED! pp1e]
: F R Bandfren £ m. o £C0 00
. : : 8 Doath Conp: 150,00
Tt
LS v
U ¥
~ Y
[} A .:;
| N b
L
i r % cudrlons 1 894 0o
l .
i6,33%.00
D.0.B LT Coagta:
$22 rang THT BANK OF GITEe R OSHADY v LNZA IWSHERRA
VioMoasls 2 ays Liyie
3 . -

:‘.‘éi} ot G
i
LN

—— e ———




@/ %

DISTRICT NOWSHERA i

3

"‘!leHAMMAD ZAKRIYA e
“";“ P omnSa gL FWA el
| E Ry Saerktnl SR "y
+ No. 018-00000 55 ™ =N
. A
! Personnel No. 00679554 .
: Dffce. "POPULATION WELFARE NOWSHERA I
I: g b W, J, :—j a—:m"
| - liged % i8 é ’?‘.. tli |I 0
) " S i Issuing Authority
| Father/husband Name: ASARAF UD DIN |
! . i
| CNIC No. 17201-6530003-9  Date of Birth] 15-01-1991 |
t Mark Of Identification: NIL i
. Issue Date: 26-10-2014 Valid Up To:| 25-10-2019
~ Emergency Contact No: 0313-9191372 Blood Groupl: B+
Present Address. ASHOOR ABAD AMANGARH TEHSIL AND
DISTRICT NOWSHERA ﬁ;@? o~
\!_/

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 )

R A LA I

Pf‘fK M gU NESHWA’@- e

I NS gh ey

s ot gty P —a—t— b Ve o ma va
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1\' 11! HUPI\T‘\’l!* COURT QL ]’Al\l“?'l AN
( A.ppc{ld_l.s Jurisdiction )

"PRESINT: - ~
MR. JUSTICRE AI\'WAR LAIILLR JAMALL HCY
" "MR. JUSTICE MIAN SAQIE NISAR
"MR. JUST ICE AMIR HANI MUSLIM ,
MR, JUSTICE YQBAL HAMEED UR RAMNMAN
MR. JUSTICE ICHILIT ARIT HUSSAIN

CIVIL APPEAL NO. 605 OF 2015 o
{On uppeal aguinst the judgment duu..d 18 2,2015 .
Passed by the Peshawar High Court Pcshawur in N v
“Wril Petition No 1961/2011) ' '

Rizwdn-Javed zind- others , e -'-.'A‘ppc'llants
_ . | VERSUS | o
' _Seprciary Agnculture Livestocketc - .0 ..., Respondcnts

For 'thc‘Ap pcila‘nt Mr. Jjaz Anwar, ASC
T B Mr. M. 8. Khattak, AOR
For the Respondents:  Mr. Waqar Ahmed Khan, Addl, AG KPK

- Date of hearing, : 24-02-2016

@)RLD) ER . s

el

1 ‘ AMTR AN MUSLIVL J.- This Appeal, by leave of the.

Ccurt 1s dlrcctcd against the judgment ddtcd 1822015 passcd by the

xcshawn Hl”h Court, Peshawur whnreby the Writ Pctmon ﬁlLd by the =

' Appullants was dismissed.

2. i ]hc 1acLs necessary [’01 the present plocu.dlm,s are -that an

i
2552007 thc Agrlcultuxe Depaxtmcnt KPK got an advertiscment

'publ:bhcd in the pzess mvmn{, apphcatlons agambt the posts mentioned in
f

i
B

lhe advcruscment to be ﬁilc.d on coalract basis in thc Provmcml At,u- g

dusmcss Cooulmauon Ccll [hc.rcmaﬂu' x(.fc,ucd Lo as ‘the Cc.llj 'lJn. .

Appellants alongwith others applicd o .';.x-inst the various posts. On various
J g j 2 posls. ‘

PN

F

< N .
A As SUU i) *ﬂ i
o Courtiol PAKIST

:’.E-Ercn “‘u‘_n;p;\d [i

"r




2007, upo’n (he recommendations ol the

dales the month b of Hcplunbu

.I'Ju;S;frlm.(:nh\l bL,lu..uon L.ommxtlu, (1)1’(“ and - the up]‘n‘n'\'nl ol the
Y A K

Compm.m Authorily, IhL Appulhmlq wuc appointed against vi wious p()al'

in Lhc Ccil mllmlly on conlmcl dela for 4 pc.lmcl of onc ycar, cx tcndab

SLIb]LC'( to swusﬁctory pcrformancc in tht. Cell. On 6.10.2008, n.mouoh an N \

' Ofﬁcc Order thc Appellants were gmnu.d c}\tcn“'()n in. ticir contracts for

the next onc year. In the year 2009 the Appt.llams contract was agwn

cxtcndud fOl mmhcx term of one year. On 26.7.2010, the Eonfracu_ml lerm

| , : . !
of lhl.- Appt.llants was fluther cxtcnd cd for onc more year, in view of ithe T o
| R R
i .

Policy ‘of the .Govemment of KPK, ! Establlshmcnt and Administration :

Dbpallmuul (1\u'uhmon Wing). On 12 2. 2011 the CL.“ wis converted to

. lhu. qu\m sxdc oi Lhc buclgc,t and the) Finance Dc.lmumnt Govl. oflﬁl’I\ - i
. ‘ .nrru,d to cr(.atc the cmbtm;, posts on rcbuldr side. Fowever, the 1’10]%{ T S

Mdnagcr of the Cell, wdc order datcd 30.5. 2011 orducd the Lumm.mOn of . 4

e | i
- sm'vmes of thc Appcllants w1th cffuct from 30.6.201 1. : . L

v

ot g :
1 - E BRI
- [

‘e

SRSk ’lhc Appell.mts mvokei the constitutional jurisdiction of the
C lcamcd Peshawal ngh Comt Pcshéwar,' by ﬁling Writ ~ Pctition
No. 196/’?011 apamst the ordcr 01' their tcunmanon m'unly on the gi'ound

A 1lmL many othcx c.mployccs wmkmg in dlffcrn,nt pro;ccm of the I\PI\ have: -

*
k! b

bcen rcgulanzcd through d1ffe1cnt Judgmtms of the Peshawar lInoh Court

and th1s Court The learncd Peshawm Ihgh Court dlsmlsscd tl L Wit l
. ’ . i

Pu.mon ofthe Appcllants holdmg, ag under : - - '. | o )

“6.. Whilc coin'mg to. Lhc cuse of the’ pcmlonctb it would
reﬂect that no doubt, they were contract employecs @ and were
’ also in the field on the aéovc said cut of date but they were
project employccs thus, vwerc not cntltlcd for regularization

of their sx.rwccs as. cxpimncd above. The august Sllplcml;

Court of. Paklstan in tht, case of Govemnmnt o/' Khyber

urt A"oc.au U I
i Court of Paklsuol [
\sl.mmbm

Llpt'l.l”

~ S e e I RE o e e a2 et




6%

Pakhtunddiog /lj"r'il:yjm_q-,___ﬁ,r';;_r:.;!\.'rlggr“_l.(m umd. Cooperative

'thpaﬂr)x‘én’i ~(h'r!‘;uvh.‘ f!:.‘ S::'cremrv 'rmtl a;(hcr.\' vy, Ahmad
' -D'r'i::-'ruul duather (Civil Appenl. No.687/2014 deeidled on
24.6:2014), by dmmguwhmp the cases of Governnent of
NWEP v Abdullah ]\/lflll (’O!I I SCMR 98Y) and ) 1

Governen! (1fNW P (now JCPIK) vy, [fnlér:m Shah (2011

- SCMR 1004.):lia.s'calcgoricn]iy held Iso. The concﬁding para
- of the said judgmcnt would require reproduction, which .

reads as undcr T
v

i’ vacw of the ‘clear smulory prcv:snons the . .
) 'cspondcnts cannot seck regularization as they were .
" admittedly project employces and thus ‘have beep
o . cxpressly  excluded from| purview of tht
- -7 TRepularization” Act. The 1ppcnl is therefore allowed,
o " he impugned judgment is setfaside and writ petition
filed by the respondents sl.mds' dismissed.”

ST view of the above, th. |)L.l|Ln>nu'. cannol seek
' :cgulall/auon being, project unplovu.v., which have been
t.x}m.saly cxcludcd (rom purvicw 01 the Regularizution Act.

“Thus,’ the mst'mt Wnl Pctltlon bcmg devoid of merit is

hu t.by dmmlswul

4 Thc Appellants ﬁed le Petmon for leave to Appcal'

‘No 1090 of 2015 in whlch lca\'c was ;;l 'mted by thls Couxt on 01.07 2015 *

: I-Icnce tlus Appeal

i
A

5. - Wc have hezud thc learned Counsel for thv.. Appc lants md thc

learned Addltlonal Advocqte Gcncral I(PK The only dlstmction bctwcu :

, : !
the case of the pxcscnt App(.lhmts and the case of the Rcaporxclums in Civi 1
: f

'\ppbalb No 134 P of 2013 ete, is let the proy.cl in whu,h thc prus;m--- -

l\ppcllams were .1ppomtcd was taken over by the KPK Gover nmcnt in lhn,

3

year 2011 wheu,as most of the plO_}e.C[S in which the aforcsaid Ruspondums

were '1pp01nted were regularxzed before thc cut-off date prowded in Nor th

We,st Frontier vamcc (now KPK) meloyces (Rcbulanzatlon of Sc1v1ccs)

Act, 2009 The pwsant Appellants were appointed in the ycéu 2007 on '

contract basis in Lhc prmcct and after completion of all the requisite coaal
E
formalities, the pcnod of their contrau appointments was extended from

i
|
TED l
A I
, !_
- Cour Associste .
’ TR Fupreme Cout-of-Pakistan .
{nlamhban
i
' "?'
L D
H L
l e
fq.
! b
e PR
o i . 1\ !:;gv- -
‘i ] hR '
;

IO S it




g : |

/ CAGUS201S @'\ '
eEaE 67 |
. . . !

tme-to; tunc. up Lo .30 06.2011, wh(.n the pLOJL.c,l wirs Laken ovu by e KEK ;

i

i(_:ovur ment., lt dpprs lhat the Appullanu were not ulluwu,d Lo continug- 7‘.
afier l‘ (h.mm of h.mcl‘ of llu. |7IO}LLL Tmtwd Llu (10\'unmun by chery
picking, had appomtc.d ditferent persons in pl.nu. ol the /\ppullqnts Tl -

casc of the fn"e.scnt_ Appcllant§ is covered by the principles luid down by this

. : b
o Cou:"l n the Case ol Civil Appeals No.134-P 01 2013 cue. ((;ovumnu.t of

KPK hlouf,h Sccrctary, Agncullmc Vs, Adn‘mullah and mhc.rs), as the

Appel ants were discriminatcd against and were also\sumlarly placed
b project employees, ' R :
; . . el

7. We, for the aforesaid rca'sons; allow this Abpc}xl and sct agide

. o the nnpu[ ed judgment, The /\ppt,ll.uns shall l)b u,lmt.m.d in service from

!
! ' ' i

the date of lhcn tcrmxmtlon and are also held entitled to the bacl\ benelits
, i , ,

for lliu period thcy have worked wuh the pIOJ(.cL or the KI'K buvunnn.nt.r

I i t
l

The scxv1c<, uI the Appellants for Lhc. mtc,rvc.nmg period i.c. from the dau ol
y . 3 . d
S |'

mr} Lexmmanon ‘1l the ddtc of. .thc1r reinstatement shall be comv)uu.d
: .

o

!
towards their pensionary bcncﬁts il
. .o ' !

Sd/ Anwar Zahc‘m J am’—th HCS
3d/- Mian Sdcpb Nisar,]
. éd/ Amir Hani Muslim, J
S ‘ ‘ Sd/ Igbal Hameedur Rahman,J.

bd/ IChilji Arif Flussain, J ‘
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Before theK”nyber PalghtunkhwaServiCes Tribunal Peshawar

Appeal No. 7O -

/z/aéw&/ ..... kltey

dG L T Appellant.
V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary, -
~ Khyber Pakhtunkhwa Peshawar and Others........ooi, Respondents.

" (Reply on behalf of respondent No.4) -

Preliminary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3). That thee appeal in hand is time barred.

4). That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1to 7:-

That the matter is totally administrative in nature.” And relates to

~respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.
Keeping in view the above mentioned facts, it is therefore humbly pra'y.o(,

that the respondent No. 4 ‘may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
- KHYBER PAKHTUNKHWA




Before the Khybher Pakhturnikhwa Services Tribunal Peshawar

| Appeal Mo, ?[‘7()
oozt A el tey | '

LA AT LG L Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and otheisb ............. Respondents:

(Reply on behalf of respondent No.4)

Preiihwinary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3). . That thre appeal in hand is time barred.

4).  Thattheinstant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7:-

That the  matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant.  Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

i

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

i SEMECE NPT
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"~ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER BAKHTUNKHWA,
. - PESHAWAR. b '
. A
In Appeal No.900/2017. o
Nahid Akhtar, Aya/Helper (BPS-01) .........: 1 (Appellant)
| VS
Govt. of Khyber Pakhtunkhwa and others .......... | (Respondents)-
| - o
B
Index |
S.No. Documents ~ Annexure Page L
-1 B Para-wise comments _ - 1-2
2 Affidavit 3
i
$zlg}1eqf Musharraf
Assistant Director (Lit)
T
o
|
[
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INT HlL HONORABLE SERVICE TRIBUNAL “KHYBER PAKHY UN KHWA

PESHAWAR. j
In Appeal N0.900/2017. '
Nahid Akhtar, Aya/Helper (BPS-01) L | (Appellany)
: s : :
Govt. of Khyber Pakhtunkbwa and others .......... . (Respo?denté‘)'

Joint para-wise reply/comments on behalf of the respon’_denls No.2,3 & 5.

Respectfully Sheweth,- : 3

Preliminary Objections.

On Facts. _

A b s e

1.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.:.

That the instant appeal is bad in the eye of law. l

That the appellant has come to the Tribunal with un-cieaned hands

That re-view petition is pending before The Supreme Court of Pak1stan Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters. !

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in.
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". -

Incorrect. The actual position of the case is thai after «:,omplt,tl(m of the project the
incumbents were terminated from their posts according to the. project policy and no
appointments made against these project posts. According to préject policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees, were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re- dppomted on need basis, if’
the project is extended over any new phase of phases. In ca% the project posts dre
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through. Public Service Commission or The Departmental
Selection Commiittee, as the casc may be: Ex-Project (-‘mplc,ycus' shall have no right of
adjustment against the regular posts. However,. il eligible; thcy may also apply and
compete for the post with other candidates. Hewever keeping in v1cw requirement of the
Department, 560 posts wer¢ created on current side f{or applvmg to which the prOJec.l .
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the dpgc,llam alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the proje¢t the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith othcr filed a writ petition
before the Honorable Peshawar High Court, Peshawar. :

Correct to the extent that the Honorable Court allowed. the Sugjcci writ petibion on
26/06/2014 in the terms that the petitioners shall remain. on. the poqt subject o the fate of
C.P No.344-P/2012 as identical proposition of facts and iaw is mvol\/ed hetein. And the
services of the employees neither regularized by the Court no by th( mmpt tent forum., ,
Correct to the extent that the CPLA No.496-P/2014 wus dismissed but the Departiment is -
of the view that tiis case was not discussed in the Supreme Court 0{ P ai\mdn as the case



7. No comments.

8. No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate -
of re-view petition pending in the August-Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pctmon pendmg the
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents lcumtated against the sanctioned
regular posts, with immediate effect, subject to the fate of 19~v1ew petmon pending the
August Supreme Court of Pakistan. ~

- D. Incorrect. The appellant alongwith other incumbents have lakcn all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the erl()d
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the fauts abovu

J. Incorrect. The appellant. alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pcndmg before
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

was clubbed with the caSc‘*‘“of SOClal Wchale Dcpdnmem Water Management
Department, Live. Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

=
Director General
Population Welfare Peshawar. - Population Welfare Department
Respondent No.2 ' s : Peshawar

W Rtspondcnt NO J-

District Population Welfare O[hcer_
District Chitral
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHI UNKHWA

| PESHAWAR. ]

In Appeal No.900/2017. | ‘ i

Nahid Akhtar, Aya/Helper (BPS 01) .ovvvnenn (Appéllant)
VS |

Govt. of Khyber Pakhtunkhwa and others .......... (Résbondems) |

Counter Affidavit il

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Populatlon Welfare Department do solemnly atfirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowlcdgc and available record and

nothing has been concealed from this Honorable Tribunal. l

l N

_ Sagheer Musharraf’
Assistant Director (Lit)

e e e e -
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' BEFORE THE KPK SERVICE 'IRIBHNAL PESHAWAR

Appeal No. 900 /2017
Nahid Akhtar, Aya ........ Appellant |

Govtof KPK & others ... Respondents

I

VERSUS

APPELLANT’S REJOINDER '

Respectfully Sheweth: '

" That the 7 preliminary objections raised by the respondents No. 3, 4and 6

in their written comments are wrong, lncorrect and illegal and are denied

in every detail. The appellant has a genuine cause of action and her appeal

does not suffer from any-formal defect whatsoever

On facts: ;
|
1-  The respondents admitted the appozntment and services of appellant
and all other relevant facts.
2-  The respondents have not replied to the content but admttted the
creation of 560 post on regular side. I
3-  Need no reply. Furthermore admitted correct by the respondents and
the injustice done with the appellant. :
4-  Admitted correct by the respondents. |
5-  Admitted correct by the respondent as all‘ the cases filed before the
. appellate court was decided in favour of appellant lncludzng CP. No.
. 344-P/2012. ,
6~ Admitted correct by the respondents. but zromcally an evasive
‘ explanation offered by the respondents which is of no value. As the
respondents filed review against the ]udgment of Supreme Court which
was also turned down by the august Supreme Court and the judgment
- of Supreme Court attained finality. I
7-  Paras No. 7 and 8 are not replied. ,
8-  Admitted correct by the respondents. i
9-

10~ Parano. 11 not replied.

On Grounds.

The review petition filed by the respondents has already been dismissed
by the august Supreme Court. ! .



B.

In reply to Para A'it is stated that the respondents in the office reinstatement
order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon'ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated
24/2/2016. Hence admittedly the appellant are reinstated on order of august
superior courts. :

Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon'ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change

-of government structure and even not considered after Hon’ble High Court

C.

judgment and order.

It is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

The appellant as per the Hon'ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied. :
Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellarit also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer “money has been wasted without any reason and
Justification.

The respondent are bound under the law to act upon judgment of superzor
court.

. The. respondent fully discriminated the appellant and without any reason and

justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of their
life. :

Not replied.

Not properly replied.

Not properly replied. The post were already advertised. And the appellant
were reinstated after filing contempt of court petition.
‘Need no reply o A :
It is, therefore, prayed that on acceptance of appeal
and vejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Dated 10/ 7/2018
Appellan

Through
Sayed Rahma Ali Shah

‘ Advocate Peshawar.



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' PESHAWAR. S / B

" In Appeal No.900/2017.

Nahid Akhtar, Aya/Helper (BPS-01) .......... o ... (Appellant)
. : . VS | )‘
Govt. of Khyber Pakhtunkhwa and others ... RO Co (Respondents)
Index
S.No. Documents : Annexure Pa_g_g __“_,
1 Para-wise comments : ) -2
2 , Affidavit 3

Deporfent

Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
in Appeal N0.900/2017.
‘Nahid Akhtar, Aya/Helper (BPS-01) .......... ' (Appellant)
| VS |
Govt. of Khyber Pakhtunkhwa and others .......... : (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

R

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Jstamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

i

w)

Incorrect. That the appellant was initially appointed on project post as Aya/Helper n
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkbwa
(2011-14)”. '

Incorrect. The actual position of the case 18 that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in’ according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no E*i»%lft of

o

P

adjustment against the regular posts. However,. if cligible; they may also apﬁ;l%@j_and
compete for the post with other candidates. However keeping in view requirerent §f the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar: .
Correct to the extent that the Honorable Court allowed -the subject wril petition on

126/06/2014 in the terms that the petitioners shall remain on.th¢ post subject to the fate of

C.P No.344-P/2012 as identical proposition of facts and law is involved thetein. And the
services of the employees neither regularized by the Court no by the competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department 1$
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

| - PESHAWAR.
In Appeal N0.900/2017.
Nahid Akhtar, Aya/Helper (BPS-01) .......... | (Appellant)
. VS
Govt. of Khyber Pakhtunkhwa and others .......... (Resboﬁdems)
Counter Affidavit

. Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the coutents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Deponent _
- Sagheer Musharraf
Assistant Director (Lit)
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