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Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General lor respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

Irtan the date of regularization of project whereas the impugned order of 

reinstatement dated 05. i 0.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

ifom llic date of termination and was thus entitled for all back bcncllts whereas, 

in the referred judgement apparently there is no such luct stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Llon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakisitm by way of judgment dated 24.02.2016, therefore, the desired relief if 2 

graiUcd by the 'fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under
/

the ambit of jurisdiction of this fribunal to which learned counsel for the . 

appellant and learned Additional AG for respondents were unanimous to agree : 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Ikikistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Paktsuin. Order accordingly. Parlies or any of them may get the appeal restored- 

and decided cither in accordance with terms of the judgment in review petitions. - - 

or inerits. as the case may be. Consign. •

2. \
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i^ronounceci in open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4'^' day of October, 2022.
3.
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(Kalim Arshad Khan) 
ChairmanMcmiber (ii)
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Junior of learned counsel for the appellant present., Mr. Ahmad Yar ,'. 

Khan, Assistant Director (Litigation) alongvvith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present. (

23,06-.2022 .

IS5S*'-
V Pile to come up alongvvith connected Service Appeal No. 695/2017, 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10:2022 

before D.B.
. t V

1*^
i

03.10.2022 (MIAN MUHAMl^t^j^) to counsel for the a$^(l-^tlpfe®cSlNJr.
MLMBLR (EXPCUTIVE) MEMBER (JUDICIAL)

Muhammad Adeel Butt, Additional Advocate General

for respondents present.

File to come up alongwith connected Service 

Appeal No. 934/2017 titled “Anees Afzal Vs. 

Government of Khyber Pakhtunkhwa Population 

Department” on 04.10.2022 before D.B.

(Kalim Arshid 

Chairman
(Fareeh^aul) 
Member (12)
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Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

File to come up aiongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Cha rman '.t

29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General aiongwith Ahmad Yar A.D for respondents present.

File to come up aiongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B./

■j /

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

aiongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up aiongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

22
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)



Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hoh^ble High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

Chairman(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bpfore D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

/
(Rozina'Rehman)

Member(J)

•• -'f.
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Due to C0VID19, the case is adjourned to 2^.09.2020 for 

the same as before.
30.06.2020

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in

connected case titled Anees Afzal Vs. Government on-

the ground that his counsel is not available. Almost 250

connected appeals are fixed for hearing today and the

parties have engaged different counsel. Some of the
\

counsel are busy beto'e august High Court while some 

are not available^ It was also reported'that a review 

petition ip respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

arguments

/

16.12.2020 before D.B

(Mian Muharri 
Member (E)

(Rozina Rehman) 
Member (J)

)\V
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Lawyers are on strike on the call of Khyber Pakbtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/argumenls on

M.12.2019

25.02.2020 before D.B.
A

Member
. %

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

: Member

03.04.2020 Due to public holiday on account of COVID-:9, the case is 

adjourned for the same on 30.06.2020 before
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, Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To, come up for arguments on 26.07.2019 before D.B.

31.05.2019. i

i.

■ ■ i
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]MemberMember

i •

Learned counsel for the appellant and Mr. Zia UMah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on

26;07.2019 • \
' \

! {

i26.09.2019 before D.B.

;
(M; Amin Khan Ku'ndi) 

Member
(Hussain Shah) 

Member

:

t

i, •

Counsel for the appellant and Mr. Kabirullah Khattak, . 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments j. 

before D.B.

26.09.2019

: '

tL

. i

i.
r

(M. AMIN KHAN KLTNDI) j 
MEMBER

(HUSSAIN SHAH) 
MEMBER V '

. i
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4. Learned'” counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the

22.01.2019
I

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

jj^S^jitively. Adjourned. To come up ripji^tion and 

arguments on 26.03.2019 before D.B

e

(Hussain Shah) 

Member

(Muhammad Amin Khan Kundi) 

Member
'•3 •>

26.03.20,19 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

i

i'

I V;

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member

i
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FORM OF ORDER SHEET'!
i

Court of

Appeal's Restoration Application No. 311/2018

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The application for restoration of appeal no. 962/2017 

submitted by Syed Rahmat All Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181
■;

.1

i
i ■ I

IT TifT f f*
REGISTRAR ’

j -/r2 This restoration application is entrusted to D. Bench to be 

put up there on J/ ^\

MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattck, 

Additional AG for the respondents present. Requested for 

adjciurnment. Adjourned. To come up for arguments on restoration 

application on 22.01.2019 before D.B. Original record be also 

requisitioned for the date fixed.

22.11.2018

!

(Muhammad Amin Khan Kund ) 
Member

(Ahmaa Hassan) 
Member

h ^ T ’
j

f- •
i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
’2>o

Appeal No. 900/2017 

NAHIDA AKHTAR 

VERSUS 

Govt of KPK & others..

■

Si. =

<i... Appellant

Respondents

ORDER OFAPPLICATION FOR GRANT OF 
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon ble Court, which 

fixed for hearing on 13/09/2018.
the same date the appeal was dismissed in default by this Hon ble

was

2. That on
Court. . . u r II •3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed

and intentional. It is only because of wrong noticing of next hearing date by

applicant.

were not willful

counsel of petitioner was also out of District Peshawar and was in DarulB. That the

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

D. That the
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miscarriage of justice wouldof law would be defeated and seriousthe purpose 

be done with the Petitioner.

should be condemnedF. That it is the principle of natural justice that no
unheard, therefore, the applicant should also be given a right of audience.

bedment / hurdle in the way of allowing this petition, 

of this petition would enhance the demands of justice.

one

G. That there is no legal em 

while acceptance

FOREGOING SUBMISSIONS, IT IS,
THAT ON

UNDER THE
THEREFORE, RESPECTFULLY PRAYED
acceptance of this petition an order of
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 

13/09/2018 MAY KINDLY
applicant may be given an opportunity to plead

THE INSTANT APPEAL.

BE SET ASIDE AND THE

Petitioner

Through,

Soyecf Rahmat AH Shah 

Advocate, High Court

Affidavit
It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has een 

concealed from this Hon'ble Court,

Deponent

Dated: 22/09/2018
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F :
MsE Nahid Akhtar D/O Islamiiddij) R/O viHage Alixigrarri, Tehsft

Appellantand District chitralA

Versusi

i

}

L Governnicnt of Khyber Fakhtunkhvva through Chief 

Secretary, Civil Secretamt, Pesha^vaA-■■ ■

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department. Peshawar.

3. Director General, PopulationWelfare Dcparlmenl, Plot 

No. 18, Sector E-8, Phase VIC Hayatabacl Peshawnir.

4. Account General, Khyber Pakhtunkhw a at account 

Genera! office, Peshawar Cantt.

b '

• )

5. District Population Welfare Oftlcer Goldor, Chitral.

Respondents

'7'. i»*i— ^ -A . I . •!» ^,r- A 1- «;n

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTENjOIWA SERVICE TRIBUNAL ACT. 1974 

AGAINST THE ACT OF THE RESPONDENTS WHO 

IS^EJ) REINSIATEMENT ORDER DATED 5/10/2016 BV 

REINSTATING THE APPELLANT WITH llVIMEDIA i E 

EFFECT.

■e
V<yi
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Appellant absent. Learned counsel for thb--^'ped1a"5;13.09.2018

absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

(Muhammad Harnid Mughal) 
Member

(Hussain Shah) 
Member

a

c ANNOUNCED
' .13.09.2018

7

Nil!

'tJ —

....
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•/*<

PESHAWAR high COURT, MINGORA BENCH/ DAR-UL-QAZA, SWMl
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1, Cr.M 65-M/2018 
(B.CA)
{u/s 324, 427, 337-A (11), 
34-PP}

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

Shahzada Aman-i-Room 

& others
2. C.M 906-M/2018 

In W.P 548/2007

Vs Sabir Khan through LR's & 

others
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

3. Rev. Pett: l-M/2015 
In C.R 722/2004

Vs Mst. Hokhyara Bibi & othersGhulam Khaliq & others 
(Ihsanullah)

4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
(General)

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan & othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (E) 
Lower Dir 8i others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 

(General)

/



9. C.R 188-M/2018 
With CM 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2g4-M/2018
With C.M 804/2018 
& CM 805/2018 
{Declaration Suit etc)

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

11. CR217-M/2018 
{Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

{Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar & others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
{u/s 354, 5U-PPC, 50-CPA}

Aziz Vs The State 8i 1 other 
(A.A.G)(Rahimullah Chitrali) H|^

2. Cr.M 312-M/2018 
(For Bail)
{u/s 302^ 109-PPC, 15-M}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 

(Sahib Zada 8t A.A.G)

i
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28.05.2018 ' ' Counsel for the appellant present. Mr. Muhammad “Jan, 

;DDA for official respondents present.^Counsej for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07.2018 before D.B.

(Muhammad Hamid.Mughal) 
Member' '

. (Ahmad Hassan).; 
Member

Coiiiisel, for the appellant present. Mr. Muhammad .Tan, 

DDA for official respondents present. Counsel for private 

respondents hot present. Adjourned. To come up final hearing on 

13.09.218 before D;B.

10.07.2018

?

O

■ (Ahmad Hassan) 
, Member

(Muhammad TTamid Mughal) 
Member

»

13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs.

i

File be consigned to the record room.
1

(Huss^rn Shah) 
Member

(Muhammad Hamid Mughal) 
Member

•'* u* ■

I
ANNOUNCED- i
13.09.2018 i

1 t
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, , 
Learned Additional Advocate General along with.Mr. Zaki Ullah/Senior ; 
Auditor and Mr. Sagheer Musharraf, Assistant^for: the respondents 

present. Mr. Zaki Ullah, submitted written ; reply on behalf of f 

respondent No.4. Mr. Sggheer Musharraf submitted written reply on 
behalf of respondents IMo.2, 3, & 5 and respondent!No.1 relied upon ; 
the same. Adjourned. To come up rejpinder/arguments on ;; 
26.03.2018 before D.B at Camp Court Chitral.

24.01.2018

'•

• !'

■ ;

(Muhammad Hamid Mughal) 
MEMBER-• •*:

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith.Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B.

N ember'*
Car

•T

d.r.

:/
I

.■5:

/
I

I!
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah
©F-

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

i-

Member (E)

Counsel for the appellant' and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S:B.

13.12.2017

m1
(Ahj^Lad Hassan) 

Member (E)

Clerk of the counsel for appellant present and
■ ¥

Assistant AG alongwith Mr. Sagheer MusharaL AD (Lit) for 

the , respondents present. Written reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned. 

Last opportunity granted. I'o come up for -.written 

reply/comments on 24.01.2018 before S.B.
■rs*.-

04.01.2018

Member (E)

’f-j'

t

\

*1
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Counsel for the appellant present and

Fen; ’̂^ 

. It was further

/9/2017
argued that the appellant was appointed as 

order dated 27/2/2012 

contended that the appellant was terminated on

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show

further contended that thecause notice. It was 

appellant challenged the impugned order in 

Peshawar High Court in writ petition which was
i

directed toi allowed and the respondents were

reinstate the appellant with back benefits.
. s -•l

It was

contended that the respondents :also 

^challenged the order of Peshawar High Court in
further

apex court but the appeal of the respondents were 

reinstate the appellant, therefore, 

filed C.O.C application against the
reluctant to\

appellant
respondents in High Court and ultimately the

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

for written reply/comments

■^oosi'ed 
bcess Fe©rSecufii^

'•j

onrespondents 

16/11/2017 before SB.

(GULZEB KHAN) 
MEMBER

5:5;-
. r'.--i—\-4

.. ,



Form-A
H FORMOFORDERSHEET 4':

Court of

goo 72017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Naheed Akhtar presented today by 

Mr. Rahmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

regStmr

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

. i

MEMBER

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2D17 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member *

i.

x

'll.. . • i*i|j
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

InRe. S.ANo. /2017

Mst. Nahid Akhtar Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
ANNEXURES PAGESS.NO. PARTICULARS

NO.

1 Memo of Appeal 1-7

82 Affidavit

9-103 Application for Condonation of delay

114 Addresses of Parties

A 125 Copy of appointment order

13-14B6 Copy of termination order

C 15-167 Copy of writ petition

D 17-258 Copy of Order/judgment of High Court dated.

E 26-549 Copy of CPLA and order of Supreme Court

55-56F10 Copy of COC

57-58G11 Copy of COC No. 395-P/16

59-61H12 Copy of impugned Order

62-6313 Copy of departmental Appeal

J&K 64-6514 Copy of Pay slip, Service card

L 66-6915 Copy-of Order/judgment 24/2/16

A

Appfellant

Through,

RA SHAH A.

Ivocate High Court \

;
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. BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR■A

c^oo
Appeal No. /017

K4*ybcr Pakhltskhwat 
Scj'vlcc Tribunal

Diary XVo.

Dated

Mst. Nahid Akhtar D/O Islamuddin R/O village Mixigram, Tehsi
Appellantand District chitral

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

V'

SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974

AGAINST THE ACT OF THE RESPONDENTS WHO

ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.
•



2

4
PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION Le, 01/07/2014 WITH ALL n
BACK BENEFITS IN TERM OF FINANCIAL AND I
SERVICE BENEFITS, ARREARS, PROMOTIONS, Iw.

I-SENIORITY IN ACCORDANCE WITH LAW, '5

CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01) 

on contract basis in District Population Welfare office, Chitral on 

27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.



3

4
4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/20I4. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

8.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of
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delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.
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That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

C.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the

F.
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relief. Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;
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MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING

111.

IV.

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Through,

Rahmat ALI SvIaH Arbab Saiful kamaland
4..Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

Advocate'
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Nahid Akhtar

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Akhtar D/0 Islamuddin R/0 village

Mixigram, Tehsil and District Chitral, do hereby solemnly affirm 

and declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT

A 9 AUG 2017

}
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BEFORE K.P. K , SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Nahid Akhtar

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/16 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
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4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.
6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHAH

Advocate High Court 

And
Arbab Saiful Kama!
Advocate High Court.

Dated: g(lf08/2017
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BEFORE K.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Versus Government of Khyber Pakhtunkhwa, etcNahid Akhtar

ADDRESSES OF PARTEIS

Appellant

Mst. Nahid Akhtar D/O Islamuddin R/O village Mizigram, District 

Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

I kyoi\fjh ^Ali A4{Z
AJIvoczdt^ A.
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T: j")l0:&Afri;mnlc Helper/Ayn (BPS-1) on coniracl basis m Family Wcirare Centre
Jbcpartincnt^hybcr Pakliiunkhwa for the project lile on the Ibllowing terms and conditions.

i$^fe-q-icKMS AND CONDITIONS

[ I '■ Your uppoinimcm against the post
fei;/''t the projcci lire. This Order M-ill .autonititicaily „,1ac'

(-tSOO- 150-9300) plus usual allowances as admissible under the rales. .

Your service will be liatle to temtinaiion'without assigning any reason during the ct-trcncy of 
'agreement. In case of resignation. 14 days prior notice will be required, othersvise your 14 days

. pay plus usual allowances will be forfeited. ■

v-3.. You shall provide ptedica! lltness eeri.licate t .
""ilospital'conecmed before joining service.

I^Pl^^'V'i'ljeinJ contract employee, in no way you will be treat^'as. Gvil Servant ^

l^^^|2yi'-'j,.perrurmaiidc is found un-satisfactory or found committed any miscotiduct your service »il be , 
..'.lermihated with the approval of the cbmpetent authority without adopting the procedure provided 

in'Kh'vbcr Pakhtunkhwa (E&D) Rules, 1973 evhich will not be challengeable m Khybcr
^ , 'p;ikhtuiikhw;i Service Tribunal/any court ol law.

■: 5. . You shall be iteld responsible Prr the losses accruing to the project due to your carelessness
elllciciicy and shall be recovered Iroin you. -

', _ .You will iteither be entitled to any pension or gratuity for the service rendered by you nor you will 

Contribute towards GP funds or CP fund.

j •
f.

•j.

V/

'■■n' t>f^l>tii ATinN Wli^LFAi^E OFFICER^ CIUTUALt
''';'^'?***to!S^igGovcrnorCo,.agcKoad ^-Idurc

>. f r
at*:•. •

i

/\

■ «. of Kemalc Helper/Aya (BPS-l) is purely on contract I'usls for 
stand terminated unless extended. You will'gct pay

f

from tlie Medical Superintendent of the OHO

t 1'.
•i.

\r

or tn-
f

t'fm
' .'I'his offer sliall.not confer any right on you for re

'occupied hy you or any other regular posts in the Dc[

I ** »•\ . •

gularization of your service against the'post ’ ■
i.t Ic '

■ Y' ... -You'have to join duty at your own expenses.

'.'Sf yoi aeeept the above terms and eonditions, you should report
Welfare Omcer (DPWO), Chitral within 15 days of the rceeipt of this offer fatimg which your _

' ‘iippointmciu shall be considered as cancelled.

I ' Ih You will e.seeuie a surety bond with the depnrinteni,

iff'

V' voii or any other regular posts in the Department.
t.

V:

<
Si
;i

Di^^^opulation Welfare Officer,

(DPWO) Chitral
■[l

“'s
j;- r ,v - KJahkl Akhliir D/n Islnm-iid-ddiit 

Mi/.ienm IVO (LChnsmn

y^'^PS^it^Direcior General, Population Welfare Department. Peshawer.

■ 21,. District Account Officer, Chitral.
3. ■•Account Assistant Local,

Pi«:; > <■: ..... .

}

.<1
i’

Dated ChilraL tiic 27/lQQi2
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^ .QEFICE_OFTHEDISTRiCTPOPHi ATir^M 

F.No.2(2)/2013-l4/Admn:-
OFFICER CHiTPA,

Oaied Chi;rai_^^/_^^/ 2014
To

N'ahccd Akhi;
D/o Islam Uciciin 
Village Me?:igrani 
District Chitral

Aya/I iclpci-ir

Subject: C^PLETiQN OF ahp PROjpc'T 
0£PARTl\^NT

r he Subject Project

of Nahid Akhlar D/o Islam

PR DiON_hOjk P^£[jI^jQ 
- JD/d K]d Vy AV V A R.

IS going to t;e coinpieied on ::0-Oo-201-^

!.

Memo, V

t b-e ServicesI ,

Uddin Aya/liclj)ci'/\0;--nVAC P-'oie I siarid teiminaied vv.e.frcm
30-06-2014.. \

Oherefore the enclosed Office

tiiteen days notice in advance

Orcier Nc,4 I 3-1 'i/Aclriifi dated 13-0o-20;4
may be treated as

year Services as on
30-06-2014 (AM)

(Pagbar Kiian)
'mnc; r'nrccanori Welfare Officer 

• 'ddHralCopy I-Ofwerded to;
1. PS to Director General Populalioi 

Air favour of information please 
y .District Accounts Officer Chilra- for fsvoi-r o( lir'- rii>-
4: ............

I akhlun.khvva Pesiiavvar

liCc please, 
n and necessa-y acacn.

O'
•T.

<
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PF.SHA^^'HIGH C0i^.4>jiTN THE y';

.A ^ ^A'r^^(jX
‘■■j 1 /2014 iW. P No._

1. Muhammad 
Peshawar.

9 Muhammad ;mr?n s/o
S^Jehanzaibs/o-iU Akbiu-nVA

Sajida Parvxcn .dA> I’ad ■ aai

Peshav^r. FWV/ Female DisU'lci Pcsbawar.
5. Ai-mln B.o. D'O . ..a, . ^ nistrict Peshawar.
6. Elbi Amina o,o razah um i-oshawar.
7. Tasavrar iqbaVcl/o Mna. Khan ,
?.. Zeba Gu! vv/o Karim .Ian .■ ^ : ;;sli icl Peslrawar.N=a=teia..ir»ja™.a w-ww-- 

lO.Muhammac Kiaz s/o
Peshawar. . rwmvkich'r Disirici Peshawar.

;;:S QSStS'U'r,* Murn™«- FWA F„«1c Di»nc.
Shah PAAV Disu-icl

FV//\ M.atc District- i

.•wub JC-ha
■' ID'adeem jun s;0 11

Ic District Pcsliawar.Aftab Ahmad FWA Mu
VlnlcOistrict Peshawar. ,

1-\V\V Female Disuiet
4

Dislrict1 :x'.ar

1 1

Peshawar.
13.Miss Naila Usman 

Peshawar.

D/0 .Syed Usman

'4-Miss KKm cAwkiclar Dislricr Peshawar.

1 SlKsKik * wU£S .S.F,..r.n;„,«
Peshav.-ar. ^ nryA-.ale Disiriel Peshawar.

.. JS.Tailc, Rahur, s/p uu, ^ ^ -eesbr.war.
20.NoorElahi s^ - ^s Klam Oistricl Peshawar.
oi.MuhammadKaecm s-o . Female Disnici
ee.Miss Sarwat .lehan d/o Dunam bhan

A.pdieAssistantpesnawar.
23.!nanr UUah s/o IJ.sman

District Nowshe'.ira.
Khalid Khan s/o hazl 

District Nowsitehm.
., 95.Mr.'Muhammad ZaKria s/o

DO.^'ODXt Dislrict Nowshchia- pAirici Uewshehra.
_ ........ab.Mr. Kashi f S/O Sal'dar Khan e byrUZbi nislricr Nowrnehra.

Dcp'lfy AU"‘''27.Mi-. Shahid Ah sm Sak a. e y, Chowkidar Dislnel
-A AvV.4 28.Mr.' 'Ghulam Haider s/o Snobai

DowshchiU.
29.Mr. Somia ishfaq Ikissain

'District Nowshchra.
Mrs. Gui 
'^iowshchra.

1 .
. lUShah Family 'we. 

i Subhan Family

.Ashraiuddin Family

liv Welfare Assistant Male
24. Mr.

Welfare Assistant

• A
>'D'F: \

IK;
in D/0 IshlH, hussain FWW Female

.,i F-W_A.,Utemalc District
U'l^rAAh'irEnTalib0

rSa-

J
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period of five years from 2010 to 2015 for socio-economic

vreli being of the-doyvntrodden citizen.<: and improving the
i

:
basic health-structure; that ' they have'] been -performing 

their duties to the:'best of their ability^with zeal and :
\

zest
I

• 5

I.
which made thc project and scheme successful and result

r.

oriented which, constrained the- Govern/nent to convert it
I -

from .AOP to current budget: Shte whole.scheme hds been

brought on'.ihe- regulo-: sidCj so the employees of the ;
t

scheme were a^o to be absorbed.- On the same aialogy./
t

some of the.staff niembcrs have been regularized whereas
*

I

the peticioners have been discriminated who are entitled to I
i Ii

i

alike treatment. -. r»iV' •
:
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■Some of the. !)
‘^PPl'-conts/inter^.eners

°^^rcrs:l,a.a /^leci C.M.N

i

namely
- Ajma! and

o. 600. p/2c--!^ and
on other alike

I

on vnd 12'
others Hq^q „

P'-oyed'.for their i •i
'_nnpleadment i•. m the' v^rit ■ I

; i
petition with the

contention that they Ore serving in the
some ^cherhe/ProJect

.V nomely Provision for

^Orammefgnthelanfiv 

opplicants 'thot th

^Ppu/otihn

Welfare Pr I

^ years. is contended
I

6y the
ney have exactly the some case os ■.

overred in the
. <-

the rtiain
they seal: sotve relief against y -^

same h^ponclants. Letirn/AAC

op plications

court i.as put I!

•-
I

. I '■. ;
t Iond i'opleadment

of the opplicants/ . 

Pnd rightly so when all the 

mployees of the same Project and have\

in tme mam petition
I

opplicants are the

got same grieuanr
1

\
^dparate petitionsiK and ask for comments.y

it would be ijust'\

Itheir fate he decided
PPce for an through .

\
^he same writ̂  Petirion as they

stand on the sarn^ legal ■

PlPne.AsspchhoththeCiyilr^^Sc.
f

oppU cations ore allowed.
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appliccnt'S :il}all be irccitcd petictoners in t/icand Che

;I

petition who would .be. entitled to the some . . •*main
II

treatment.
:

4

Commehis of responden ts yjcrc called v^hiph. I

.4.

' accordingly Jiled in vjhich respondents have admittedwere
t

4

t.'iaf the Project has 'been converted into. Regulcr/Current

side of the budget for-.the year 2014-15 and all the posts
■■ ' ■ -

i ' ,
under the ambit of Civil servants Act, 1973 and

\

.. I

have come
I •: *.

Promption and Transfer Ruies, .1989. IAppointment,

k

Hovjs-jsr, they contended that the postsW.itl be adve.-tised 

cjrcth unde.'- the.-procedure laid down, ‘for which the 

petitioners wbu/d ie /re? to compete -ajohyyrith others 

However, their age factor shall be considered under .the

\

I

4

I

I
relaxation of upper d_ge'limit rules.-

heard ' learned' counsel- for ■ the I
. We have5..

■/

and-, the leai.ned Additional Advocate G.eneralpetitioners

and have also gone through the record with.their valuable
!

I

I

assistance. ft
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I

: n is 'bppcjrenr from ih-i reccrd that the posts5.

I t

held hy the petitioners were advertised in the 'Newspaper 

on the basis of which nil the petitioners appHediond they
i i

.had undergone due process of' test and interview nnd
¥

t I

\
tliereoftcr they were appointed on the respective posts ^of .

Farhily Welfare Assistant (male & female). Family Welfare'
1

I
• . t

Worltcr (F), Chowkidnr/Watchma/)', Hcipcr/Maid uponi

' T

recommendation - of ' the\ Depcrthr'ental Selection-! • • ••
r
j

Committee, though^ on contract basis in the- Project of.

I

Provision for Populdtiori Weifore Pregra.mme, on different \
\

dates - 1 1:2012,' 3.1.2012, 10.3.2012, 29.2.2012;

27.6.2012 , 3.3.2012,and 2,7-3'.2012 etc. All the:petitioners

I ;

were recruited,^appointed in d prescribed manner after due
I

, i

adherence to all .the codal formalities and since, their

I • j
appointments, they -haye been performmg their duties to 

the best of their -ability 'and ..capability.- There is

I
'/

I

• no '■

I

complaint against them of any slackness in perfcrman.ce-of

their duty. It was the consumption of their blood and sweat

the project successful, that is why :

! ] \
[

which made I

I
jI :; 1I I

Provincial Government converted it from Developmental to :

I I

' : *
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t •<.
non-developmental side and brought the szheme on the

current budget. . -- :
t (-

. i
\
J

17. W/e are-mindful of the fact that their ■cose
II t ■-

docs /)ct 'itlrin- the. ambit of NW.FP Employees 

(Regularization of5pr\/ices} Act 2009, but 'at the scnie time 

we cannot, lose sight. of:the fact'that it 

services of the petitioners which made the' Goyern.ment - 

realize to convert the .scheme

come IV

4

I ;:
were the devoted

V
* • V *.

(

I

an regular budget, so it

would be highly ■ unjustified_ that the seed sown -and '
. I

nourished by the petitioners is piucked by someone else ■
I

o I
when grown in full'bloom. Particularly vjhcn il ls manifest

from record that pursuant- 'to the 'conversion of oilier ;

, projects form developmental to non-development- side/ ^

I

their emp/oyee5 were 'regularized. Jhere are regularizaUcn 

orders of the employecs.df other, alike ADP Schemes which ' 

were brought to the r.egul.dr budget; few instances of which

. \ . I; ; •;
:K-
jn I

. 1 i: Ml' t ■*j jl

15 •..I!s
/ 5

•i; I'
I ii-Welfare Home ./or Destitute. Children District - rare: i - ! !/ I ! I

f •;
■! .

Chersadda, Welfare Home, far Orphan /Vow5/7erc', 

establishment of Mentally deforded and Physically- 

Handicapped Centre .for Special Children Nowslicrtl

-i'. ••
■;

• 1 :
I

} .! • I
i;
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I •

Industrial Training Centre Khaishgi Bala Nowshera, Dar ul \4
i

Aman Mardcn, Rehabilitation Centre for Drug Addicts

Peshawar and Swat and Industrial Training Centre Dagui

I
Qadeem District Nowshera. These /were the projects 

brought to the Re'jenue side by. converting from the ADR

1

\
I

to - M.
■ .

II I

current budget and- their employees -were regularized. .
•J

t
I

While the petitioners ore'going to be treated with different •
I '

yardstick which is height, of discriniination. The employees '

of all the aforesa'id-.'projects were ' regularised, but ■ I

«

petitioners are being asked to.go through fresh process, of

and interview after advertisement- and compete withtest II

1

others and their- age .factor shall be. considered in. ' I,

.1
\

• II
accordance with rules. The’petitioners who have spent best

blood of their life in the project shall be thrown out if'do.
i

I i

1not qualify their criteria: We have noticed, with pain and ' . I. 1 ■i!i’ . ; 1
iif.. *

I Ii1li 1-anguish that every now and then ive are confronted with 1I
t5i- \\: 1.:r ;i ;1 ; !

numerous such like cases in which*projects are launched.
t

1! ^r
:i ;' I■/

ii youth searching for jobs are recruited and after few years- .r
1,1 1

;! •
they are kicked put end thrown astray.. Th'e-courts-also
a

•1

cannot help them, being-contract employees -of the project :

•• % 1 
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I

r/,e f.ca(^em of and S.r.ant. 

:>n ol uncertajnty,_ they roore 

often than oct Jafi prey lo the foul hands, 

makers should keep all aspects of the society) i

*
k\ ■ Having been put in a situation

i

The policy

in min'd.

;1 * 4

8. Learned counsel for the p'ep'tioners produced
t I

. ° ’^°py °f °'-der dr this court passed- in
^''■^■P.No.2131/20i3

dated SO.1.2014-whereby project cnployoc's petition was

;
I I

allowed-supject. to the final decision of the august Supreme ■:

;

I;•Couri in C.R.No.Sd^’pJJpUdndrequested that thi. 

"be given alike treatment:.

IS petition i
‘ /

- iiThe learned AAG conceded to'the 

proposition thaUet.fay of the petitioners he

. ;|u-,
-i

IM
iI

VIi'-

•i'j!the august Supreme Cdurt. t

II 1::
:h1 I

I! ' H1 ^■i\
•Mi9. . in View of the concurrence of>the learned 

counsel for the petitioners and the learned Additional - ^

and foUovjing the ratio of order passed ' . 

in W.P. No. 2131/2013, -doted 30.1.20U

:

'jil:l::i!:l:s
■ i-i

:
; -R/ t

I

: ;
Advocate General

• .

tilled Mst.Fozin
I

I
Aziz Vs. ^P'fcrnmentofKPiUhiswritpetitlon is allowed

in the ternss^fhgtthi peiltiorers shall remain on the posts. ■
I

■

1

.. -ATTbr^STjED
fv'

C--.-6

'V

i
I4

UL“(.t

5

i
i



-n

9

4^

:\ ■
I

I

■ subjecx "{to the fate of CP- No.3^4-P/2012 as idei\r.ical 

proposition of/a^fsand low is involved, therein. J

t •'
I

• i

* • *.I r '
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tJjc 

J-or [I
‘‘PPcJ]ant(i)
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i’Orthean 

rpr R

13
2PpcJlaj)t(s)

Acldl. AG rcpj<^t^spoiidents (2 to 6)
\ Anwar, ASC . I

•^or th c aPpciiant(s)
- ^'■■''^^qarAlimcd.lrjian a ,

Addi. AG KPk^'T’or.ihc Rc'ciCi:pondcnt(ii)
■ ^Oi'Acpt-cscntcd.

lijc i■>i)pcl!aiu(s^
■ ■ Mr. Wa'qar Alimccl Klia

■ £i'Oi- i'< Adcll. ag KPK '-wpondcni jNfo.j
• ^'‘P^‘;'-on(Abr;cnt) tFor Rcspondent,No.2

£AJiFZ2p:(3
Foj‘ tile aPpcilan{(s) 

^oi'Fvcspondents
7, 8, &J0-]3)

• Mr.,W^q^i'Alimcd KJlan, AddI.AG^CPi<;

' ^°''^J’cappcJl^n[(:;)

For Respondent. 
(1-3,5 65:7)

• Mr. V/

■ M'VGhalar.,NabiKj,;,„. 

• ^ I'loi '•(;pri;:-;enLccl. ' . • '

aqar Aiimcd IG
Addi. AG i‘G>K ' 
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• Oi'i7c; CAgric-jJtMj.^^Ci'S ' . w I
<n,.Lhc ..1

M;;n;

ibr'thc

Pj'ojcot'- on- .contracL-ba:;;;, .'Hk: r,:-. 

2004' aV]f|
pt'^ndciii;;; ,, ^2id poiits 1.Noveniber

^J4‘^ointed for

>.v

F-sbcuary 2005

“ntract basis,-initially

Were ■^■ccpcctively,.;fj-,cy“'= “fetementipnyd posts
on

^ poriod oi" rV;
I

I :““bi'iM to Uieii-salisfi
‘^ta-ypebfbtnianco

and on'tlic
;o(j C', :10ns of tJie

ii/pv,............... ■ , . 1
•.V*.month nro-sc'vice trainin I

a;:;d-uc,.uri
On Farm Watc

and 'Establishment 

department

c i^eEuIorOffites^;f;y,.y,

'^'«''‘=t:ievolhP,nado,A

ci-eation; o,r 302

ot
e.“

Management '

P^-eparcdfo^tl'^',.

rat
yv summaiy wasCbirf Minister. .KPiCy p,,. 

'■“ommca-Hlation.tJiai 

different Projects

}

''aciihcios- wiU, .(hj; 

empJoyees ,working.c:l'
ori :may be ^“-“Odated against re,n„npo,s

OJiief.ivhPi-st
4'. of their on tim basisi - 

SLnnin;,ry -and.'i

seniority: Tim
■ ier ‘‘PJ^roved tlieaccordingly 275

M'an

i'
regular 

"e<^ment DepartnwnP rdto ..On Pann
t

V^hiter- .
diatricr, Jeat vei -v\- 01.07.2007.

'P- (now

: : P'‘''Oi‘rcgnuj-ii during tlic

promulgated, 
S Section 19(2). of th

tJie ^ovennnenF'pf-;^N^^^

:2.7iiersby::ampndin 

M73 and-..NVV7Fp

«■'-m™ a,. S.1

Amend] 

divil- Sen/a

Act IX of 2009.

ntsAcg 

Services) Act; 2009.

Mwpip. •' :
Employees (d-cgularieatidn

pondents

of ':•• i■ i

.regulariaedi

PQ;5ha\

■were .not

‘Ons. bcfcm the • - •var
praying, that

wdeiuc]gmcht:ddtdd.:22
■cinployceTplaecd mbeen Sinyilar posts hadSranted relief 

also entitled ■ M.2P08,; therefore,
•they were 

'^^‘‘oplispnscd ofM, 

direction-■

to the
d'catmenL^-Thc >^ritd^ctifions 

'^^00 ancrO(5T6.20,l2
vide 1'Oh’tigncd orders d

I'o CQjjsider ti
*0 case of the J<(P

■ Al / ■ -: !. . ■ . y
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-sA- ■ ^ated

j

I

Court AGSPfeiatof- ’• • ^- Su Coim qf P.akIsAQ.
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. ^2.20Q& an<1.03,!2.2009: ^Tl.cAp^H.iu

•'Appeal before th 

■: PcL'iLion,

\. . I
\PelUion .for.'leave 

.was granted; hence thiy Appeal

\fo
iii Court nuyhichiciue

and

;

!
4.

2004,2005. the
:-wei'c appoinlx-.d on 

pmud uPonc "
variuu;; u)i cenU-acl.Ui;;iv nl'ur'

yaar:anU
C/.Uaulable fni-' die

fK:rio,l,;;„l,jrc4. o, jj^irroin;
\

perfoi'j-nance. In the 

establishment 

Department”

year ; 20OS2 a :propoaai fo, a=a[,-uota,ing • arid 

ivcgular '.Offices' of :‘'Cn Farm Water ManageiTient
was made at Distinct'level. A summary was' prepared' for'-thc 

ion. of 302 regular vacancies
Chief Minister, K?K; for creat 

hiat-eligible tcmporaipVc
I'eccmraending ■

onfract4,mirioycea who, at that limc„warc wotking I

on diffprcni: Prcjects ™ay bo a=a™a„odatcdk,£airiar rc„ulaa poau^on ha :
t

bosk of seniority. The Chief Min
■kfca appfovea the proposed snmnhny abl

sccordingly 275 

Management Department'
i ■

inLcrregnum, .the

'og'.nar postsAverf created in the. “On- Farm' V/ater 

ut Oistrict level, w.c.f 01.07.2007 '
I

During 'tliic
»Covernmc'nt of h'W'Ff (now KPK) promulgated' 

n 19(2) of thc liwFP .

r
■■Amendment Act iX of 2009

thereb'y amending .Sectio; 

Act. 1973 - and-NWFP Employy . Civil Sei-vants
.oes (Regularization o:f 

However,itheDervices of the RespondentsSei-vices) Act, 2009,
were hot' '

... !■ FcLition.s bclbrc -ihc '

‘lying hhorcuv ting employees pluced

^‘hejudgment dated ■22.]2;200fi

treatment The Writ'Petitions 

impugned orders .dated 07 03 2012

mgularizcd.- 

Peshawar High Court.

'■^^hng aggricvedA'lhcy nicd Writ
i

i.i’J Similar
posts had.been granted relief;

, tlicrcfo I

, they were, also • entitled: tb tlie-sanhe-
. werd-"

disposed of..vide imn
' # 13.03.2012 -and

'V\iA.!■■IA I

\\
• y. . yGourt-Assoclata 

■■ "yuprerrio CodO.ot.PaldS.t^.
■' .y lsIdFiianad
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. 20.06.2012,

iiii'hc or til,, i

filed Petiii 

granted; hence th

‘'’^.'^irpction.r5 J 

J'-'dfimciu dated 22:1
corj.'iider .the

I
I2.20(h{ and 03.

In whieii leave

;in(y

pese Appeals. wa.';

I'’ H»^yp.r20|0a,-,d-20M i„
Pi^'-iuanco of a„

5.

, »upon the ' 

^r:spondents

' Qasici, i

Dcvel

ument,i’ecommcndations
of the Project 

_2PP0interi.3s Data 3a ' “
S'^loction Commiticc, 

asp Developer, Web Designer

‘'=>-"’■=>7 “JSsiabfish

theWere
I

and f- in the 

^I’incju Uused on 

Women Dcveioi

^’rojeef 1
rnent of Data ‘Baseliluutronie.-ioula- i

opmenE-Deparlm.cj7t”,

i;
nicludin^ “M'lh’,

Welha-e, I

basis, initially.,^ 

■ to time. How-

year, which period was ox 

^'respondents 

n-rcspective of the fa

r one
^xtended.-freur, liine

. of the '''=ycr, (he services 

dated .
Were'; teminaied., vide order 

"■^''"^‘ '"^-“=«cnded nod the

-S“'-Prfinei.i:i3o„,oc. The Respondent i 

"''>'0'>:was disposed of by il-.ci

I04.07.2013, 

posts verebrought uhdcj- the 

termination

■j

- their impugned 

bcibfci the
i. Pesha High Court,

• j
dated 18.09.2014. - - '‘^‘P'lgncd judgnicnt

^d^ld.bc treated
holding thai, Lh ^ Respondents

-- <^und snndarly p,need at par, if..

dated 30.01.2014
■ ‘’Old i'-i judamcnls

^'■0*.2Q.I4 pnssed'i
;i>«i«;>ns No.213, of.20,3'

^'”d 353-l> of 

of the -learned Higlf Cbefore (in'.'; C"-'t hy filing Pod,ion OUlt

1 I
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I

/ Court A'v.soclaJo 
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yt:ar • 200y, upon Uic i-ccummuulaliuiis - ol' , iJic
-taj Sc,.con Co..™u.c„ftocfu,fi,,i„g.„ the cod., -Depart n-j

tile Respondents

I

"-tna,Tra.„in,Ce„,eGachiSheh3dadandhtdu3., posts, in

ai Training Cemre
:^ioc,ot-cdnt,.ctwu3«tc„dcd,-o„,,o,,;; ,

Garit. Taiak, Pcahawa.-, The,;

lime. Oh 04.09.20] 27- "he Scheme']‘h w,,,c!, 11,0 jWponclonls Were v-'orking

ll.c ;,c,.vio,„ ,;,..„^-

-Eu.ankatio,, Of ;thc Soho,,,01.0,-one,™i„.iod'vide

under thevva.'j , •»
Prewineiai

Rc-sponcients despite 

order dated-19.06.2012. 

352, 353 and 2454-P 

regLiiarkation of their

‘they were

I- I
The-Ilespoudents filed 

of. 2013, ragairist. the

.‘eti Writ Petitions No.35]-P. 

order or termination.and for 

Stound that thc,postsagahtst which
I

scmces.ohflK ■•••.-,

.appointed stood, rer

regular Provincial 3ud ■'
i-eguIaWzcd and had'.'boon

n.converted to. Die' ^
SM. witi,-.lire approval oftlieC

ompetent Authority.file lu.'ii-ncd

•''0i-04.20;4c allowed t 

Service f-

Renee these Petiiions b

f'’c.';h; ivv;ir r-Tipji

.tjic Writ'iWitic
.i‘'da..ic,u d„fcd

^<=in3k,line ^I'C-Kcapondenla 'in 

consequentiai benefits.

ons. >*r

the date of their termination with allom
vh--

*
y llie.Pclition'ers. ■ 1 - -•<.

Civil Ptu-icin.'ipj^ 71,1 r linn I ' • ■ I

7. On 17.03.2009, V't Su]Derintcndcni:
t .
nestitute Children”, 

same • .and

BS-17 . wasadvertised for “ 

Responden't

Welfare Home for «
Charsadda-.-The

applied-.for the
•MpenTir. i‘‘^cominendations of the

°'0, on contracmal basis. tili-iO Od 2011 bVv h , ' ' ' ■
■ ■ which period he-r '

>031 iniain.-jt

I

.contract 'wa;: exicjKlcd iroiTi time; tf, bmp. rjy;

I -. ;
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Oi.fr/.2oi2. H'lwcvej- fl,^
‘^™in.tcd.vidcp.d,.dat«,'i.;"^

‘filed Writ ]>

\ ■• 'vcjt! . ii'^.0(5.2012; Feeling 

‘ :°f 2013, which

A

‘‘K/^neved. iiic ?Us^tifion No.213] 
i“''gmcr,t.datcci 30.01.

POndniTi;
!allowed, vide i

nnpugned~°^'».whcnchyhwcshc,dlhatlheRe.
. appointed, on .

■ Court in Civil F«ihp,r 

ofKPX.

Pondent Would'-Po'ioitional 'bi,\;i
s^.subjcct lo final

■ cleci^ioi, of Lliis

"2; Hence this Petition
iipeXN0.344-P of.2012;

t»y the Govt.
!
i

;
. I

8. On

^^mentfor -Da.ul A.nan

Pos-t and

■ Conimitice uhe 

30,06.2011,

tune to time, 

brought under- the

:-Pe‘;t' of' g;

" ;|-he ^

Of ■ the

■^‘‘Pej-huondent 'ng'.r/'

<^^Pondcntnppii,,,, '

Selection 

.contract'basis’

advert] w:i:: .
I.»-

said
upon ' ^’'^commendations

departmental
I

I

bcyojKi whicJi hej: r
- period of-

yJgainst .whidh the
coiuraci was

f-t-espondeht
extended irom

iJei-ving vvaa
01.07.2012; Howe

The post
was

fegular Provincial.Budget vv. I .

titc-. services of the VC1-.
f^espondenc

L jwere tenninated, 

fhe'pcspondeiit filed Writ Pe
. V'flp - order I

dated

elition N0.55-A 

08.10.2013, '

. of 201-5, which I .. %
allowed, vide i

uupugned judgment dated 

. and />//,;■.,.

''^■PNo2ni-Pof20t3

'holding lhat-“ 

already been

we. OOCCF.- (hi:: wri! p,:liii„„
' •'•ami: or/Jar a.s' ha.-;\passed by this Court /;, ;

r!■30.01.2014 (decided

appoint the Petition.

on
the respondents to

■_ .. conditional basis cr on
subject to 

3^a.244-Pof20l2 ” T-fr
final d2cis}c 1

^ of the Apex _Court 

^hc Govt, of ICPH^

Petition in Civil -
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/Court Ass/efato 
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_ T'.'?"’ j- IsfJmnh.'irf ^
\

'■ i...' I .

-■ /

I■ ■ I

t



J.V;,'"•"..s
.•«!«1‘^CW

;'^-v • ^ I-. I

W ^^2^zIj20LLi’r^ "-
■ >r.-

.
: ■x^• -!

, \

I •:■. ■

9.♦
the Vf

“‘‘‘bli.h.Ua.ui K.lhla. 

01-07.2003 10 

various

y'^ar.2055,^ie;;Go™am

TliHaicor/ciisiriots

cut of KPK "decided 

of;-thc Id-ovi„cc:d)cfvvecn'

published' Lp liJl

to
111

30:06:20ip; iAnoadverd 

Kafala/.-Gwat.

;iien-iuni.- vva:>
inposts in Darul

l^t^partmeiual Selection 

, various posts on 

; 30.06.20.03,

'hJpon

Cdnimiwce, .the ^Respondents
- '■'^^o.anendetiqns of uhc 

Were-, appointed -n'n
I

■i™ contrast hasis.;R^tt period .Of one year

Rhich period Wttsiextended front'dnn'

‘h P"™d of the Project i .-..

WRf 01.07:2007 to 

■to -tjj-nc. Aller

■ ■ ••■-,.

it--.. ■ ■ .
‘^>^jnry.or

cp.cy.,ctwnh Oie-opproyrl

.«i

^’^•'hc'-CJiifirMinn :lc;r,the --ices of.the.Respondohh-

-^■il-30l0., with.effect fr

aforusciid order before

^'^^■■edenliinated, 

°^^^'31:12.20i0..The-R
order" dated, ,.

^pondents. challenged .thn!
i

the pesh i“Rcf Me‘f Court,
pn.the ground' 'h.that the employees M-orking fry 7 a:

KaldJas hove bee.!{I. IfcguJarized ■

The. Responder,IS '

e' except the employees
. >^orking IP atral Kafida, 

J^eshawar-HighpCon-t ihat'

f - -i:
contended before the

the posts, of the Project
were brought under the

■ entitled to be tri

■ - bA lhe Goyernment. The Writ Ifr

■ 7.de i,np„gn„|

h.f
I

were .regularized ;. 

was'a.Ilowed, I 

wj.tii Liie-djrec'tion; .to’ the 

;"2pbndciUs with clPcct h-pni '■ ^

tUion:of.the.,Rcs 

.f9:09.20-lA 

services -.of,the R

poadents^
■ .-■■■r.V

Petition ci-s to rcguJariz.c the ♦ •'Ti

the date of their termination. I
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^^''“U^'n/!-il,:,Snm(~~- ----- ^

In liie9.
200^,:;vt[ie- Government'

of ICPIC • decided
iJarnl Kalala^: Hi.'dittcfcnGdi.'itrict.s of the- l^rovincc .between '

01.07.2005 30.05.2C1C. 'VV ad™-ii:^emcnl, vva. pubfehed to till
. in ;•

.^'^nous posts ..in Darul Kafala^^Swat 

15'^partmeiua! -SelectioiV
Upon:' recommendati

Committee/the.;Respondents-
Iions ..or the

were appointed, on
. • various posti on contraetbasis for nperioU^of one-y

Wcip-extend i;d; Rdjn'time

;'^-ear w.,e.f 0-1.07,2007 to'' ',:.:

-to.tirne, After
o0.05.20.08, y/hich period

expiry of ;. .'
-'“I-y-d.2010, ibolGovonW obia'ICiiad ;■

the period Of the Proj 

:regularised the Project with theia

'A.'

•'a

.!•<•;
^.appi-oyafofi.hcbGhKd'^Mi

^^^P^ndemspwerc . terminated ' ■ 

with effect from 3l'':'i2;2i0lG

ni.'iter. i.Iowi.'.ve'r/ 

'd... vidc''Older ■ dated '■
the

.'23.1.1.2010; 

aloresaid order'-before
Tire.Ro^pondenbciiailenged: the

on the ground
iire Peshawar jHigb Court. £ 

reuployces workiug i„ otheriDaruriK
u-Lier

f.that the Ir;cb'." ul-alas havp been*"reguianzcd i
i-tile employees working in iDdruh Kafda, Swat ' iw'

fhoi Respondents I-
contended before" are Pcsht|„ar Hiyccpurt ihat 

wore brought under the regular PrRh"' '

■ ■ entitled to be trsatsci

T •

Ihe^posla of the Projeet; '

Budget, therefore, .they wcrc.also

par with'the ollier'emplby 

TBerji-rit PetUicif ,bf lhe..Respondeuta
ec.s who were, regularized -: ' A; •

by die Government, 

vide i was allowed, 

wiLlr-the.'direction to 'the '
_ H-npugned Judgment ^dated' :i9;09i2013 :

•;i• ' Petitioners to regularize the 

the date of their terminatioh.

■ :'T*

rervtces o/the Respondents; with-eHcci:from , '.•i.

*

the Respondent,'.: i 

on various

i9i2m':
t

(Iiiii irciftu-c
10.

'H' these Petitions were
;ppuinLcd.. on •y

contract ba.sis
‘■'"-'^.'■'■uneadaLlons.- of the'

/
:/,

V..A/
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Depa-if;n:iatal Selection Comniiltee ki-the Schemes titled U Centre • foi *. I

ivIentjLiJy Retarded &; Piiysicalh/dhlandicapped (MK&idP)

Home for Orphan FemaleClhldrenO, ddowshera. videf order'-dated'f

i I and “V/eirakH

2a.OS.200d,and 29.08.2006frespeci:iycly:'.1dieiWinitial.periofi-orcnnlraeiiia!.'' 

appointment was for one ycar;an00.0(5.2007, whiclp.was ■•oxtondoa-frond' 

time to

I
I

i

time 'till 3006001 Iv-By .notification dated Oll'.'01.2011 the above- '

were, bi-ou(?,ht ■ undei-rdhe' regular .Provincial' id udge-t Of llie 

N.y/.F.P: .(now KPK) with-approvO'of the,' Competent Audiorhy/H ■ '

■ However, -the sendee's of dthcpHespcndents 

. 0^-0".201i. Feeling aggrieved-idhe' Respondents 

, No.376, 3/7 and 378-P oT '20'l2,' contending tlmt’their .^endecs, were

titled Scheme.s
■ •'I

t

I
were .terminated w.e.f ''

I i

filed Writ' Petitions:

r*
iiiqpdly.diaj.unsed with und LliaLAheyOvere entitled tu be'regularizcd'da

viewer (he KPK Hmployces;';,(Rcdpil;iriv;itinii,.(,i\Serv;H:a Ael}f 20(0,^^ 

whereby the services of ihe Project'employeea-dvorking 

had been regulari^ed.^ The ■ learned'^High CoLirf while relying :upon. dm 

judgment dated 22O3.2012,.^passed-byPthis 

N0.562-P to 578-P, 588-P to'589-PK605-P to 608rP

on ediilraet ha;;i,
t

;
h

I
Court in-dCivil Petitions ’''M i

I

of.20i r and.55-P,.56.P i: 

and 60-P, of 2012, allowed the-Watfotiaons pffhe Rbspondents, directing:.
I

the Petitioners to reinstate the Respondents in,service from, tlie.date of.thefr

termmanontand regularize thcmyom thc;.drite of their appointnrails. PIcnee ' 

these Petitions.
s

. ;•
Gvii Anncnl Nit 57-T>

I

.11, C.)n 23.06.2(504, yLljcTSccrchiry, AgricuUure^. published t
t.an ^.;

advertisement in the press, invitii^ Applicatioits.for Piling, up the posts of 

; Water Management Officers. <Bnginceringj

■i
\

■ i
and Water Management 

"On. Farm'. Water.■■
Officers (Agriculture), BS-17

/

/ CK'/■
:■

...Court Aisoclato- 
uprenie Court.ol P.iklaUn 
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Management Pi’oject” on conlniet basi^. 'Tlic Rc'ii^ondcnl applied for; the 

',■. . p(j;:l ami - r.'Oiili'iir.L' l)aal::v.:Oii . llif.wa;; apptiiiilcil .as’', pu.eh ’.cm

.-■.M'eeommc.nclniion:; .of’ the. Depnrtnicntal- Vrnniutinn,,. CorniTiitlce afLer ' 

• completion ol u rceiuisile one month:' pve-acrvJec training, I'or ait initial 

period ot one year, extendable till cqr.nplction ol'the Project; aubjccL to hiy* 

sJlislactory peidormance, it; ihe yeai; 'iOOu, a j)roiK):;al I'or reslrncluring and 

cstabli.shmcnt of Regular Offices-of. tnc “OiV 1-arm'V/atcr Management 

Department” at District level was .made.: A. stimmai7 was prepared* for the 

Chief Minister, KPK, for creation of.30,2 regular vacancies, recommending 

that eligible temporary/contraef cmployee.s working; on different ’Projects

i

I

!

:
i

. .1

:
I

I •

may be aceoiriniodaled against reguia:, posts on the basis of their seniority.

The Ciiii.:l MiniM.er appi-nvcd Ihe ;:iiiiirn:iry ami'aeenrdiiij'.iy, '-V/.S l‘l•.)',ltlal• 

posts were ci’caicd in the “On Farm, "Water M'ana.goiTien'L Dcjiarlnicnf’-aL 

District level vv.e.f 01.07:2007. Duririg/chc interregnum, the Government of 

NWFP (now KPK) promulgated Amendment Apt+ IX of 2009, thereby 

amending Section ,19(2) of ihe NWFP Civil-Servants Act, 1973 and enacted 

, * the NWFP Employees '(Regularf-iaticn of .Sciwiccs)-Act, 2009. FJowever, 

the services of the Respondent were ri.ot regularized. Feeling aggrieved, he 

filed Writ Petition No.3087 of 2011 before the Peshawar High'Court, 

praying that employees on similar posts had-been granted' relief, vide '' • 

judgment eluted 22.12.200o, Lbcrcilore, he wa;: also eiili.Ueci lu. tlie-.siinie 

treatment, ’fhe Writ I'^etition wu.s allbvvccl, 'vi<lc irnpui'.ried order (.laled- - •, 

05.12.2012, with the direction to the Appellants, to regularize the services of ■ 

the Respondent. Tiie Appellants filed Petition for leave'to Appeal before

S

i

1

(

t'

i
I. . I

$

P this Court in v/hich Ica'^c was granted; hence this Appeal.' ♦
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• ■ -Civil Anncnl N'-,.ni.p orip/p, . ;
and IndusUial Training Ccnirc at' '

I
12. In response to-an aclvertisenient, the Rcsponclfints applied for

I ^
; different positions in' the "Welfere Heme fet Fcmnle atildren- MehUrend

tu IJeikiieh, :,iid "Ifemi.le liKlu:iti-i;il:UVidninu ttenlre" i,t Oiirlii U:

Upon the t';'^rin7nfentlm.i„n.;-o'Pthe'i>:perlm(:nli,l.:-;el,xli,m 

Respondents were appointed on different posts on^ different dates in^ the :

4«
■ UUlIl K.licl.

I .

1

yccir2006, initially on contract .basis fot-iV period of one year, \vhich period

was extended ‘fl-oip time to lime. Howe
:

Iver, the services oflhc Respondenis 

vide order;, dated 09.07.2011, -again.st v/hich the' 

Respondents filed Writ Petidon No.2474 of.20n, inter alia, on the ground'

f

i •
■ were terminated,

II:

:
that the posts against-wiiich thcy wqre. appointed had been converted to;the 

budgeted posts, tlierefore, they were en^tled to be regularized alongwilh the 

similarly placed and positioned' employees. The leamcci High.Court.

;
•A

!vide ^

' impugn,;d' ordr:f dri.pj IU.05.20lX ;.iluwu,I'■Ulu Writ'lteLiLinn rrf U„-
i

I

■ ■Respondrnts, directing the AppclianLs to cen.-ntfier the:cu.se of reguiarization 

of the Respondents. l-Iencc this Appea. by 'thc Appellants.

:

I

I
Civil Anncnls N.t.t^-^.p
Estnblishmcnl and Vpf'radnUoii o/Vtiicrinp.ry Oullcis (Phasc-W)-ADP

13. Consequent upen. reee.mmenclatibns ‘.of the Dcpartm'cntal 

Selection Committee, .the Respondents were .appointed,on different posts i ' 

. the Scheme "Establisiiment and Up-gradation of Veterinary Outlets (Phase- 

. l!l)A01’ , on eoulrapl basis [uri-liie eiilire. duraliim uf llic I'rujeet, vide.

in .

I

. .orders dated 4.4.2007. n.4.2007. 17.4.2007. and 19.6.2007. respeelWeJy.

■a . '■ 'Ihe contract period v/as extended-from timc to'timc wh'eiron 05 06'2009< a
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notice w<i:i :;c.-vcd upon them, iinimalini; l-:'crn ihuf liutir 

longer i-{;quii-c:d_ aflcr ' 30.00.2009.

.constitutional jurisdiction of the Pcohawar Higlv dourt, by filing Writ 

Petition No.2001 of 2009, against, the-dreier* dated

.'icrvic.us were no 

’I'lie Ivespo-ndei'il:;. invoked
\I■ \ -the V

t
•• I

05.00.200.9. The Writ

petition of Ihc-RcspoiVdcnts' wis di.sposcd of. by judgracm doted ' 

17.0.5.2012,

I
t

directing the Appellants to treat the Rcspondcnu’ as rigular 

employees from the date-of their termination. Hence this Appeal by', the 

Appellants.

;*

I
. 4

t
' Annc.l1 No.nS-P oflfin -

EsirbUshmmio/Onc Sdciici: and One Conlpnter LaO in Sd/,oo/s/Cclfci;=s o/NlV.FM

On 26.09.2006 : upon .the recQmm.endation.s' of -llic 

Departaoiital Selection Gommittoc, the Respondents were appointed ,o!i

and .One

' :/
14.♦

i

;
different posts in the Scheme “Establishment of One Science 

■ Computer Lab in S-!ioo!/Collcgcs of NWl'P”,

. V
v..

I

on contract basis. Their 

terms of contractual appointments'were extended from.timc to ti.me when

on 06.06.2009, they were sci-vcd with a ncticc Uiat their services were not 

required any more. The Kespon'dents tiled‘Writ retition No.23a0 of 2009? 

which wcis.-illpwed on Lite analogy of judgment rendered in Writ Petition

■ No.200t of 2009 passed 'on ■ 17.05.2012.' Hence ^his Appeal by 

- Appellants..
the 1

I
j

I
•- No.7,31. mill .y.in.i* ..r7iii

Nutionnl Praiirmnfor liiiiirovcmai! of Water Co urscs l:i Pahtslnn

15. Upon the recommendaLions of the Departmental ■Selection 

Committee, the Respondents 'in both the A.ppcnl.s
I

-were appointed on 

different posts in “National Program Iw Improvement of Water Courses in

. . Pakistan", on 17'" JsLnuavy 2005 and 19'" November 2003, respectively,
I

initially on contract basi.s .for ^a.pcriod of'one year, which was cxteidcd

. t,.- i-

V-
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■ ^C/I.f,clr. ■•t ,' 1 .4
I

* ;•from.-^mc ’.o time. The Appellants -icuminated the sci’vicc of the
:■ vi? - , .

Respondents w.-e.f 01.G7.2011,.tlaerei:ore, the Respondents approached tlie
' ' '■ ‘ ■ - 'V:/ - ■ ■

K-:. - Vcshawai-.Hjgh Court, ir.uinly on, the- lituunu that Uie employees‘place'd in' „

-similar posts had approached'the Hii^h Court through W.l’s.No.'13/2009, '

• • .84/2009 ^nd 21/2009. which Petitions were allowed' by judgm-enf dated'

21.01.2009 and 04.03.2009. The'Appellants Hied Review I’etilioiiS bctbie.

■' the Peshawav I-Iigh Court, which'were disposed of but still disqualified the

Appellants filed. Civil Petitions No.85, 36, 87. and ,91 of 20:10 before illis'

Court and Appeals No. 834 .to 837/2010 arising out of .said Petitions' were.

'eventually dLsiiiissed on 01.03.2011. The Icarhcd ’Migh Court ailovyed the -

■Writ Petitions .of the Respondents with the direction i to■ treat, the.

Respondents'as regular employees.Hcnce these Appeals by the. Appellants.

\:

-4 •.
• 'I

. I ■

1

I

I

•»
Civil Petiiinn No.494-? of 20:14. ' 
JVovi.ilo/t of Poiinlcdon iVdfnrc i‘ro<',rnmint:

•• •!'In the year 2012','Consequent upon the recommendations of 

the Departmental Selection Committee, the Respondents were appointed pn 

vai'ious posts in the project .namely ‘'Provision of Population Wcllare 

Programme” on contract basis for the entire duration of the Project..On 

08.0h.20l2, the 'Project was brought under, the regular Provincial',budget.^ 

The Re.spondcints applied, for their.regularization on the .touch.sLnne of the ' 

judgments already passed by the leariicd-I*Iigh Court and this Court on,.the. 

subject. The Appellants contended th'at tiic posts of the Respondents did not* 

fall under the scope of the-intended rcgulaiTzation, ihcr'eforc, they prclerrcd • 

Writ Petition No.1730 of 20.14,'wblch wits disposed of, h.i vievy of the •

16. I

\

%m. Ip
1

•k.

!
I

• -M.

iudgment of Llie learned I-liglf Court dated 30.01.2014 passed, in Writ
■ AT|£^Tp/ "
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Petition NO.-2131 of 2013 aad-.judgmcnt-'of thi.s Courl in Civil r’etition 

NQ.34.4-i'*' O'f 2012'. Hence these'Appeals bythe Appellants

I
■ =5

J

i.
- «...Civil ycnidon l\().3<i-P nf?.'! 1'^

Pakistan SnsUUilc of CatnnumUy Oplithnlmolo'gyJPiyciiabnd Mcdicnl Compl

17. ■■

“Palosfan Institute of Community.-.Dphthalmology ' PiuyaLub'ad'Mcdicul

Cornplm:”; Pc;;liavA.ir,, In'ihe yea'r;; 200.1, 2002 and IVum 2007 U; 2012 

contract basis. Tbrnngh ridvcriiscmcnt'eluted ■ 1 0:0 1.0.O'14, llie 

Complex sought .fresh AppUcatidhs through advertisement against tire posts , 

held' by them. Therefore, the Respondents, tiled WriC-PeLiLion.Nd..l41 

2004, which v^as disposed of more,or fe'ss'in the terms as:state abo-ve.. 

Mence this Petition. '

.f‘,v

ex,Peshawar.

ihc Respondents.:iwere appointed on various posts m the

on

di'i Mc.dii'.nl
C I

i
of . .. •

:
!

;
18. lylr. Waqar Ahmcd..Kh,an,. Addl. Advocate General,. K'PK,. 

appeared on behalf of Govt. orKpK'.;hnU'submitted, that-the-eniployces in 

.these Appeals/ Petitions wcrc dippointed oa diffcrcnl; clate.s ;iinee 1980. In " 

order to reghlarize their services,! 3,Q2.-:new posts,.were created. Accbrding'to 

him, under the scheme.the Project.'erhployees were to be appointed, stage. - 

wise on these posts. Subsequently, a;.number of Project.employees.filed 

Writ Petitions and the learned High; Court directed for issuance of.orders ■■ 

for the 'regularization of the Project .employees. Tie furt.|her :submitted .that 

• the concessional:-statement made,.'by'the .then Addl. Advocate-General, /

' KPK, before the learned High Court to “adjust/rcguiLirizc the petitioners bn ' 

the vacant post or posts whenever;.falling vacant .in future but in order of 

sciiionty/cligibility.” was not. in'accQTuancc.with ■law.'Tht...cmpicyces 

appointed on Projects and their/appointnienbi on.th'ese''Projcets'w'ere to be R

;
. . . I ;

I

I r
were '.

will not '

■;

;
.if;. • ■■b- *<
•I 1

.1,- »:
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P' —I

regular posts.as per^^|5®r;P™jeot polio,. He i^o,referred: •

Pg;g)0/!...eardiugiappoiui,po,HoPM,,, 

^tf20,3)a„dsu,feuedtfe,fefe- 

year and fee above- 

S^tbat hewas neither entitled.

to Uie office; order '’dated

Adnanullal, aiespondefeln CA.

i^-WnintedoncomraetbasHfer-a ■

Oi-cicr clearly'indicates

\

JTicntioticd office

to.pension nor GP Fund
fisht of seniority

the

Ilf ; order and their

they Were'not or,titled

iind furthermore,,had' >■

- contention fvvas ■
Prpjcctc,nployceswasevidentfto.n ■ .

■ "PP°'"‘™nt letters. All fe„e

'•‘*'>'c/.:(dari/.;iLioh ;

* 4. ^ ,»iv3 [.I'and or i-egular appoindnent. Hi
^s.main ci

n=>ture6f .appointment of these I
••

I !

'■ P^r dit:‘(enii:;i;; \ -<d;
V- .y,.

. •:m. .. In the ”^onlli_ofNovcmbly 2006,-a proposal ^osfloatod.fe,.
^-^restructuring and establishm

ofRcgttlhr Offices of ..Qn Fanp; Waterent .1
Department.. arnisffictHevel in

Approved by the th 

g:^|tshfdif(hr

i^nocation
l|>^??iio'be

.employees
'"'yJ-'''
er=|dlari2ation. Jn this
•p-liV

;^-:^.:[whercby ihc

|i|e - ^ •
diSbrent-Prcijccts on

,NWFP (now .KPKj.yfeieh
J •

Chief Min:stefKhc;.who agreed to

ent cnccgoi-ics and. die ' ..............
I

crea te 302
expenditure involved w;.

• ‘^^iip/oyccs ali-ead

i

to be met oi.it -

y working iii the proi I11
'JCCls‘■appointedJ-"<-ty basis op-the,ene.ly.reated POSH,onto ^ -

SOltadprefemntlal .ghts fe, their ■ -

^'<waspfeased,lo appoint tho.eand/dafes '

W'K ‘”“0110 Scviec-iConffnission 

'^'"Po^nry basis and they .were to b '
/ wee to be governed by-fee

2^'^RuhsfcunedfeereJ„der.302 pos,s-

: .

recommendations ofthc

on .

-p.K C,v,l Servants Act 1973 and ■

.1
inpursuance oftho

■y jrposts. • ' .

I

if '••

fil ■.:■■- a 2
f ;CouK'Associate , 

■Qtjpr^nio.Coufi ol .paklsun 
• i '.vlamahad /-m^sj I* T

mJ-b h '' V'
/ i

tj.- ■ II
p- V- • v

i!
-'vi

■ h

*
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Court oi'dcrs
"" ”--..10 0,™ugf ;..o„,,uo„.

passed by Ibis Cp;„rt;nnd

1”'^ -■>« ^^Oo^mWFP V, A. 

t^ontcntion 

Projc’.ct employees 

rcgularii'cd,

P'V.and 30. by. way of
■■ •'•> ' '•

i-U: rcl'cfrcd
i-n,ed Pesnewa,. Higl, c,„„...

>^' V » «: I •'

Respondents 

- . not entitled to be
.''' •■

* • i' ”T''.! ■•■ - Court that

^MlJldL/a^i, (201) SCMK 

(Govt. o1;NWF)>) that the
^,^S) whereby, the

of the AppclJunts

were
‘ippointcd on contractuul basis 

noUocopMand it was obsei^ed by this 

appointaenf^ contained' i

Were
was

definition 

2(])(aa) of the N\VFP E
of "Contract^

mpioyees (Regularization 

in the cases of the Res

^n Section
■ i;

of Scr/iccs) Act,-2009,' 

'^Pioyccs.,Thereafter, in.
sminem of hJWRp ;„. •

-----~^Mdmn,Ma!^^20n SCMR lOOd),

. was not attracted i 

. case of Govg

. t
ptndcnic

: Court Toilowed judgment- ,6f Cgyj^-
^ dMldliahJOiOhkl). Tile jiiclgme„l., h on .

\
cuiiteiiilci!

Civil Servants (A,
n»dm«t) Act 2005, (whereby Section 

Cl 1973,.V'as substituted), -

Section 5 ofthc'KPK Civil Servants

19 of ■■. -the KPIC Civil Servants A!

was.not applicable icProject employees, 

that the .. 5s Act l973, states

Vince or-to a civil cost in - •;
appointment to'T civil •

service of tiio Provi

. I
- manner by.ih,; Governor 

*
. 'bchaIf.'But in Ihc

or by a Person-authorized, by the Cover 

the Prrijcct employee;;
*^or jti that

cyse.s in hand,.
. Were ; 'PiJoimed by. the Project Director, 

regularization 

.contended that the i

th--o(Q.'c; .ftcy ennid nnt eh.inr

tender Ute aforesaid, provision of ,a>v: Fotfhenn 

. --■■liable ,0 be :
d,set as.de as n is solely bated on tlte fhets that the Respondents-

.ore, he-

■ -^'Whowerc originally appointed in 

■ . .that the Higli Court.erred in

^ticle 25 ofthe Constitution of tbc'Is

19130 had been rcgt^lariv.ed. He submitted

reguiarizing.the employees i
on tile touchstone 

Ifid^'^.'^PobliCGfPaki.stan

• i

I
ATV£ ii-'i the,

7r-/•.-Cpun Aasoclat.e,.
•Puprvime eouri of PsTlsfsir........

^ Islam.ibpfl

■

... ar '
■ ■»■

• -ir'
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4
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Ul-r^'v.y ‘m:
^ -rf-

'>\ • i

h-U

i^!, ^';:iP’oy^^5 appointed in 2005..

"° '‘“Miii'ination. According to him
-fto-rc,c.nt,o.. iHh '

-]

•■■• n.v^; •■v/hcrc the orderi;

■j

j...anc]. Uia.-icihipgQ• •' ;•?
^rc not siniilnriy placed* »•

i.j

ey
r

cr contended that 
may h.vc.taken .piece previously, couid not justify

wrong G.n the basis of such^ pica.. The 

were passed by -DCO without lawful

any wrongful action that 

•Vthe
4

. commission of another • 4
>

eases

auLhoriiy could not• <:be said to have b 
• ;*

■ ‘''■•'’Pioyuc;>-iu!d be:

cen made in^accordance -ivith law. Therefore.>'« • even if some
'•etiulani'ced ilue tto previous: • '^'i-oni^lul uctioi),

.'"line niaimei-. I'll ihi;: '

^^^fey.^nthers could, not Wee pies of bei,
b'i Irciitec! in l,)ie ::

•I'egarcl, lie has relied upoii the ease ofGhver

Ohainmn CB'R (ippg.
(SOli.SCMR

|scWv8S2).
^239) and Abdul Wnh;A

■V.7.

■ ;
■>: r- .•'

!i-
I.

■!20. - Mr.' Ghulani Nabi I<han,4carncd ASC
appeared on behalf of 

^'ind C.P.2li-P/2014

:
• Respondent(s) : i 

■ .submitted that .-ail 

. commissioned

"1 C.AS.134-P/2013,' l.p/2bj3 .• »•.. •>1

• and• f

of his clients nWerc clerks, and ■ appointed onr !.*• non
posts. He further submitted 4hat the i I

before this Court, •issue
■; had already been deetded by four differeht,benches of this Court lb

rqm.timcto time and levicw petition ione .in;this regard had also been dismissed. 

Hon'ble Judges of this Court had already given their 

of the Respondents-,-nd the matter should

I

He
• contended that filieen'

I

.view in favour 

referred to this Bench fo

I

not have ;bccn

r review.-He Rirther contended that 

rcghlarized until and unless the Project
employeeno

was
on which he was working

as such no regular posts 

iuocoss 01 rogflar,zati|,ijL^^t^d by the Government

was
>not put under the regular ProvineiahBudget

Were '■ y.
created. The

itself .
.x-;', •»

I

••A*

/ Court Associntbi 
’Supreme.Court ol Pakistan 

■ Inteimaba.d....
. 'X• •; r J

4-
i. 1.
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VS,>^>ourintnnvcmion of Cpu„.a„, 

" of th^deoisiooi.o

*;

lyny.Act or SUiluLc oi'lhc 

of the, Peshawar Jligh Court'.Vv. -‘.V-
were“vailablt,. wherein'the direiitii,, I

for rc^uju:-ii:ation 'i) ;
were issued on the basis

'''•^tilled Uj (iji:
I

'■CfiLiiai- Provincial BiKh^ei. 

employees were

of'liaeriinirrnie,.,: All ||„r„„i * “*■ »u

: eAxiri
f “togpry In-which the

nncl the

vv
Pai-t of thc rcf

posts were Creu^d.. Thousands or
>

4
uppbinlcdagainst these • 4posts. He reierred'to thr: case

(PUD 1'979 sc 741) and subm.hlcd that a review was not justifiable, 

jocortl, if Judi^meht

3ssumplioh. of.tncL';,-

r ootwithstandine error being-apparent 

; "'‘*’°“eh suffering from'an'

sustainabJe.on Other grounds

on face of 

an erroneous 

•available oh record.

)
or

wns
" *.

/•
21. '.Kafit: S. A, Rchnran, Sr.; ASC, appeared 

Rospondent(s) in Civil Appeal-Ncs:

i.I4,^
t

: on. bdiaif. ,,r 

and.bn .behalf of all135-i36-.IV20lb
‘7't persons: who-were issued notice t:r I.

vide leave granting order dated'

various-Regularization Acts i

'
13.06.2013. He submitted that^ 

Civil Servants (Regularizati'

I "

i-c. ICPK Adhoc

bon. of Services) Act, 1987, KI■>A

KPK Adhoc Civil-

19«8. KPK- Employees bn
Seivants, (Rcgularizati

Contract Basis (Regularizati:..

®“>s.(Reguiarization 

Civil Servants

on ,of-Spa-vice.s)‘- Act,
4

. .V of Spryiees) Act, 1989,.KPR Employees onion
I

of Serriccs) (Amendment) ket;
1.990, ICPK

KPK Employees ;CRegu]arization
(Amendment) Act,.2095 . j;*

0/ ‘Service;:) Act. 2009,A *,

were promulgated to.regu.arizedhe-serWees-of

employees. Hie Respondents,.ircluding 174 l 

ting, \^ er^ appointed during the year 2003/2004 and the

all the

I

eontracfual,
It •

fo wliom he 'vas,-

:• -v services of

■•ogularized through an Act oTlegislaturc, '. ■
eontractual employees -wereVi ? ;

.- ' ^i^e.I-CPK Civil Servants (Amcndmci
“'l *o.KPK Employee^ -

1

■n
. I

J Coqrl Associate 
• ■ -^iuprorne Court ot Pokistsn ’ 

. lr!^r-nol>.->4i
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Aa„ .200y, S-»-,T.,i
.'ij>i>lit;nl;lc \.l>rt:;;i.;ii(.» »•

He '*'“1... ....

M Ci,„ s„;„-. -
.\ I■I\

^ts CAmeiidmcnt) Act,

^PP.omducni in- (ha

day of July; 200!,

pruvidt:s'uiat “a.
P^non ihouirh 3Cilact<,d for

■ pre.\-cribed 'nannar lo a'scrvicc or pos-\ or, or afar 

of (he said Acc, -but
\ (id the oornmencemenl

offset from tl4-

•-
■ '- v^r 

Vi'-. .

m-
TiVSt ■-.

*
appointment-f. on coniac^t bash, 

deemed to

Furthermore, vidc^Notificati

FIWJ'I', II,r; G,.va'n„r

. shall, mtk

^^-resuiarMsis
• V • ■ have been. oppoirued -!>

r,—
i

KPK w:

on.:■.:

-'.I 1
(S'•‘i: picii.scd.io dcci;

iJic “On 'iSiri-n ''//aicr Mi
V •

iL- - . .•
‘niii'crncnt Oj ‘■‘^cluraic”as-an =techod Department of Food, ARrict.Itu

;■ °‘=P=rtm^nt,. Govt, of NWFP;

; Notification dated.03.07.'20l3

(2) of the IChyber Palditunlch 

and Regulari^atioii

ff*

'I'a. Livc.stook ami Cooporaiio/;., (
leovc, u was also evident, from the 

15.employees Were kgularized under

>

?P%'., •'- , section 19tpp
wa Civil Scivants-CAmendn 

Act,-20D9 -from the '

i- .. _
iment): Act, 2005 ;

*c date 0f;their initial .
. .............

aum)n„r.e.s .submitted to the Chief Mini'.
.'•V.

Rtigardiilg

ofpost,„;cU,rtned

;?umma,y^(r,S srnted by learned
that it v/as not- OJ'.C

A<!(il. A(Ivik;;;|.(;■;. General KPk) but threes

. ~20o«„3., .012. zcspcctivcly,:,wheixby

■ . . • categories

' allocation. Even

I’eguhu-ize the 
»

: ■■ Peshawar jiigh Court 

P_^cistan .dated

I

!^^I734 difccnt;posts of various

i-cgular budgetary
created k)r:Uicsc ei:

employees from Uie' i-c

dn-ough the.'third'
summary, thc. posts

^-nployees in order to implement, the i
•V^cj'c created to 

judgments of Hon’ble-
J#4j. ••

.« dated 15.09,2011. 8.12:2011 

22.3.2012. '
and Supreme Court of' 

employees were

I--S

■ '^Fprp^ija|i}|^ gM:30%

/ ;
. ^ n

/ ebun As^<fciatu 
^^preme Court o( Pakistan . 

(■ lslnm;!)«d
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I

iV.-,* - •-,

orgood govern.nce>..a:^a th^lho Wirtf the .aid:dcdision I

, be e^ienoed to ^others also, who -m^y not be parties W that litigation. 

*= Peshawar High Court

..-.employees as defined uncle -
sat.- . *: r.' * •

which included Project 

=t.SMion 12(2) of the KPK Civil SotVantsAot

I

'1973 which Vwt. .substitutcdlvide Civil Servth.ts (An.end,„ent) Act,

-as no, ehallengerh In tlio NWFP H„,pln,ees (Ueg„„„.i.,;,i„., i.r . '

,S«») A«, r..,. P,.J.a

a . 
fc.

V*

;■ - '2005, t
i

: -presence of the judgment delivired'by this Court, i„ the

Obid). and Gow.

t •n. • >
cases of Govi. nf

mzEP vs•r* -
2LNWFF vs. Kalr.nn^

■ the Peshawar ■ l
High Court had observed that

the similarly placed
J*

persons should be considered for rcgij!ariv:ation.
•f .«

25. While cirguing ^lyil^Aopeal No flns.iy^pKI,

,,,hc submitted
«-Appcl,nnts/Petitio.ers we,-e appointed on eon,me,•• • that in l.hi.s c;;.sc

.■h;i;:i.';
for a period., of. one 1

year vide order' dated 18.11.2007, which was

were terminated vide notice

^iwar High Court refused relief

Appcllanls

. ’■ Bench of the pc.sh

obseiwed that they

.-luted 3U.U5.20U. The ileamed ^ 

to the emp!oYcc.s and '

pui-yiew of Section

I

v/erc expressly excluded from the
2(l)(b) of KPK (Rc^lttrization of: Services) Act, .2002.

He further
I . I
;

• .'part of regular Provincial Budgef Tfeeafter,
of the employees 

out a clear case of '

h'-oeps of persons similarly placed could rmt be treated '

°ftlftaHLSbmarfvn ,

isome were 1-i-cgu!arixed while otherjj'
were denied, which made

t

.tdiscrimination. Two mr . I

. ,^^^.tntly. in this regard he relied-oh
:

/ I

: ' /r r -/• . • I'. J**

J Court Associate 
(Jupreme .Court of Paklstao 

^Islamabad

.

;

. I
V

I

\

I

!
*
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fer-'.^.’:-'- iW::-^--x:^

isfti-

!'

\through TQ^Tcp.-^../ - ---

“■’'’^'^“'oni.only^eanttorc

.>
, I wi*- '

fc-. / s;:isshDn •incl thc-PubJics

siSia-; ■ ..“«=wa»c.

».? \, \p-^JVice;••

Iposts.22.

1 ■‘'Ppcuring: on 

submitted th^f- ih
buhaip ofNo.i34-P/20 thei3. » IAccountant • I.

-V ^ -
d“; only A^,.

"'’°--worKi„sd,o,.=.

-i--" ' ■'

Heothervvi contented tliat, 

Wu.59/20oy,

'•'’:?i J 23:9.2005 u, even '
i'cliiio,, 

•v^imc liud

}

questioned before th---p
• ^ourt and the 'viis notmin 'submitted th'at

it?'-
ftSvi

t
bis Writ 'Petiti urther'. y;' ••

I ■“"°'ved olt the i '5b-ength of Writ

: been filed against;, i .-i
.V-' p; ^23. • 1i

Ayub K]ian‘
.^u, 'Jearned 

of;emp]oyees v.-hosc
A SC, ». P/2013 

•. notices 

■^3.00.2013)

•‘PJ'’caret.I iP-'-: •;• '• on behalf '0 C.M.A. 496- 

effected (to whom

elated 

senior. >e,nmed ,

^uivices might be

leave ‘
;•

r^;• ;•-?
graining orderUClOpiod the arrr,.!k*.: •••• •. .-• and

^■•Sunren^ advanced by the■:

"■SA.Rehm'a ..N

fin..

24. . I^b:- Jjaz ./\nw
nr, learhcn ASC

r.*

J- ^u^ J'^espondents N 

- '■ ^^^^l^-^i2pe)lanrjn_X

^^cguiuri:iati

- C;a-I37-P/20,3
.*

uspondents ti/jd
'V,

: submitted; that thP ■

. 'vl), wherein it was 

'■'Elating to the terms, ".

Act of 2005, isOn

-to i’oine uniplo^ccs then in

bbseved that if some on;

\ :
.;.

Qc>\ I, >- I'illcd •

f Ittw-js-decided-by Co

- .

point ^ 

^i.vil Servant
"“ud conditions'.^ 

not taken ?
wholitigatecj

''■■ the dictates of jnstiee
and there.; P had- r were cilicr -vvho .'' "iny legal t

i

h i;
'..‘f:*-,’', - ■

-p;:r^
's/orcm°“?/==^4at,f '

.......
't'•?- .i

'./ I

\
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(2002 SCMR-'82i
' ' ' * ■ ■''■■■'

: ' .: the'learned Law Officer as well
y.'S'•■ -■’ ‘- ■ . ■ • ■ •.

and-hUe

^'^sistaiic;;. Thc’controvcrsyih thwc

•.

(2002:-SClVlJ.<. .71)^ '^i^d^Jj^sdnccr Nariani-Jriv w t

. I

*•.

as the learned -

gone through the ■relevant record 

casca pivots around the 

governed by the j)rovii;ions oftlic 

f. lOnC) Employees; (Regularization ,oi' 

referred to as the Act).' It would be

i

as to \\'hcthcr tljc Respondents /are

l^(onticr Province'(now r-

^vicEs) Act,.2009, (hereinafter 

RiS-'jelevanfto reproduce Section 3 of the Acf

. <;
?-•

I

1

■:-i I •
."S.^ -Rcgularizalion Services of

f c/a/j/oyeej.—/]/' emplofckn inci\id(n^ reconimendces of

■■' Cow;-/ appoinied pn conlrdcl or adhoc basis
and hqtding that post on. if' December, 200S. or (ill the 

^ cMcocarcnl of this Acf smll be deemed (o have- bem 
validly appoMted on regular basis, having she 
qvaUfcaiion and experience. "

:
t*. > certain

'
i

a@S4:-
'1

I

■ t •
i

.#

Kir''.- .-. • . 
i

:!same
' t: .-1 •

■ri

( !
y..-. 27: The afoicsnid Scction-of the'Act reproduced d.ercinubovc'

: .
. clearly provides for the rcgularizatiori df the employees appointed cither 7-'

on
V •

I: contract basis or adhoc basis and .were holding contract 

3R‘December, 2008 or

:i ■•
appointments on - t. •• •

•V r-
till the commencement‘of this Act. Admillcdly 

were appointed,on one year ■.contract basis,'which period of ,

!.* *4.. theI, •

. Respondents

their appointments was 'extended from 'time to time and were holding their 

respective posts dn ‘the cut-of date provided in 'Seetion Zfihu/).

t

■;

Jr
■ !\

• ■ •

- 'i'f- ] I

: 1■

I
: t

28. _ Moreover, the Aet eontains a non-obstanlc ehuise in Section 

4A which reads.as under;

T-

I

"'lA: Ouerridm^ ' any '
thi^ to (he contrary zonfained in any other lavJ or 
^ -A^E^Xp.

I§r-f / ;I

/
lAI

t

I ■

, / Court AaAoclatcX,'
•’ }«uprcrne Court of PaKIstaq

( 'l5tam«b.''d
i f

. I
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A > '7 i Tl. -provision, of ■ 

Ac. ,hali have an overriding, effect and the . -
provisions of any such h:v or. rule lo-ihe extent of 
inconsistency tauhis Act shall cease la hdve effect ''

J ' r✓
»

1i

ferialSi:- -
. ,|; other law and declarer that:d.o pra.iaiona ohhe-Act wii, |,avc u^en-idina 

g|.; I effect, being a apeeial enaeupentyin ' tide backgrbund,;-the. eaaea of the 

Respondents spnarcly 6,11 withh,'the aiiibit

lll'i

-I

. I
29. Jhe above Section'exprcsEly excludes the application of any

i

i
C)(‘ ihr. Act nnd- lhr.ir..;:r.i-viur.::

:i. were mandated to be regulated by tlic provisions of the Act.
»<•- » — a

■ ?o.- ^ . is also on ; admitted : fiiet that ' the Rpspondents 'were (
• appointed on contract basis on Rrdjeet ports ^but tlr^ Projects, as conceded 

by the learned Additional Advocate General

,1

1-.-

if'"
1^.^ - promulEaticn of ihc Act Ahnosraii the Pr,^eets were brought'under'the 

regular Provincial Budget Schemes 

• .• summarie.s were

funded by the Provi'i ciatj were'■’t\ I

Provmcici! Budget prior ’ to'- the i

I
• I >

Iby -the Goycrnmcint of KPIC.-iiid 

appiovcd by;'thc Chief Min.stcr of the KPK. For

:I

opcrntin/7, t *

;..»’C Prqjats .on. permanentfeis,. The “On Farm . Wafer 

Project" was brought on the reguli side.-in

c
i

Managcm.‘.ntI! <
the year.-2006 and the Project ■'

■fiowas declared itached Department ofthe fmqd; Agrigulluie, Livestock•as an a
•«v.r •• * •'

I ■
;■ and Co-pperaiVvc Department; Likewise,-■ ; ?■• -other Projeeb; were also brought 

under the’ regoiar Provincial pudga-'Schqmc.'Thdrcfbre;'
' .1I - r

■!

I:service.*; of ih'c'
•» .'I

■- ■ Respondents would not be affected by the

of the Act, which could onlyheaftrxeted if the Projects, were abolished 

; ■ tlie completion of their presenbed tenur’e.- In tiie

language of Section 2(a(i) anri '(b)y -:
1

I ’

on

cases in Hand, the Projects '
initially were . introduced for 

transferred

lspecified time whcrcaller they ' were ' 

on jaermanent.; basis' ’fy ' aLUiching them

a
.. t

with Provincial. '
^•ATTESTED

I ■
r V

/ .. i n . w *

t

Court Associate 
' \^uprcmo-.cdurt‘of Pakistan; 

J Icbinabad . • ■

s’.
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•" ^•’^V'-i-njncni ciep-iri!n-..irs “■"‘'""'"’'S"-'*'~Wa w„
• 4

/c^h
■ /. ^'1’'=- !-“onl Vchw 

VSv^i'v'.:'.W’tfsci.basis .ah(J
»^/cals that th. Itepoml.nts

were
were in em^loymcnb'sci-vicc fo

I' several
w-
N'

yciipj and Projecii;

> ..--v' -Vtlic. reguiat Budget of. the
. ■ *• *

. :.C‘iiploycca .hn.s cndcri

whieh U,cy were appoi„red have also been taken 

Government,, therefore,

on
OIV

their , siatus as Prbject ,
:

i

P once their services1. were transferred to the different
f . . , •

of Section 3 of the Act.

V,j

. ^^oehed' Govenunent Dcparhrtcnts, in terms 

• Governmciu.of

cannot adopt,’a

•c.
‘

■, a The,

pua-Jenb at par, mu it 

ciTiployccf: of

of Other similarly placed

I

v/au also obl'i/al to Lieut the Rcu

policy of cherry picking.to 'rcgularree the i

terminating'the

<! V •

V ’•Projects vi'hile
sci-vices

Iemployees.

I

32.;
fhe above are the ilcuson :

iiofour short order dated 24.2.2016,i
I

Which reads as under;- • 4:
i:

■ i4

1 arc d^ '7 No.605 Z
0^2015 is rcscrv«l"‘ . ■ NuMlli

o.d/-AjfwarZaheei-/ampJ,,i,l^^^^^^^^^^ ■’ ,- ! 
Mian Saq-ib ■Nisar,.T 

■ ^ Sd/- Amu- Haili MuslimJV :
- ■ o Hamecdm; Rahmai^.f

. ■- ^Q.-khiljiAnTBissaiA.?

J(
■I

1 '
■!

t

'•—V

-v'9/.

4 -:r
.. \g j

;■•■n

. n:/ i.•
.r

I \V

re Copy
/

■>

”• • Islamabad the,
■' 24-02-2011^

‘ ■ '^PP'-oveUforreporiing.

/
o, . , Asso/i;»t6' . l'.-/ ppop-w Pakistan 

IsJamahad

^ •

hrr^.C i

•0- c ■. 4: \
-)s'^ /: t

•f. //» .. ^
Jl;n

Of,

■ *^0 Offhf.v

1. •

;:T’" • 1 (•; ■>

•••....... ^...^'■ec.LM i

\: tWh- ♦
. ‘‘^Oipy ;:j.. .

-j'r'ii i.1 ■' ■
—V'''

.“ •* ■‘'l> .•n.v
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7, ^^^J^QN::8tE:P_gsH^ ir5I? '
CO lip 7> E^HAWAf^-^' .. .t,-i I» »• •/

V 'S

20XG
-1730-P/2 014, InVA/.PK) o. /a

i

Muhammad ^N.adeem, Jan ,,s/o'

Pfshawiir and , l<-han Vo'fwa
uthers,.,- .. ., i " , , ^ Male
I

I

Petitioners
-VERSUSt

i.

Deptt, F:C l/laza,

I

'
tunkhw.a, 

^^^/lil, Sireei'

r .

I

General, Populatidn Welfare 

''^«ad,K'bhawar.
»

Sunehri Masjid /Ii.
:-•■

1

^<^-sponficnts ..4 .

i

• 4

appijcati^
CQJ^EIWT
AGAIN^T^

EiOUTlNG

FOR ‘jVn'IATINn
-^^-^SURTXROCEEinvGS

-513 i\J TS r-
( ;F0R

1he__-_orp^s
: w.P/,
^^115126/06/^1 4. ■

OR thisj

■-■'-^’Q.:P/20X4
t

\ t *

1.. That the
Petitio_,ners. had I'iled. a-W.p /•/ 

allowed vide/udfimonr

by I hr; A,tij,

I1730- •• •'
^/^0l4,--.ivhrch \

. and
.ciated 76/oo/:>Ol-

(Cofjicj;> u['*,\A/.|J ft
-1/30 17201/1 <-IMd. -Ol'dC:! ^U>Uh:I I

. •i :

’ I
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if

herewiti-i
2&/66/2014 cW.'.-r-v'r,;..

'• 1'f ■ ^■■Jnnoxi-irc:;I i> ’ >■

7/Kf

. ^‘^spectivelvl
;ia. lirI Iwm-. -i-K' AMi
h
=;

j
■

i--
I.' i

2- That t

fcS';-1fe#-.r,
: "as- .'the 1respondents were

reluctant 'in . -W-*-.•■•

• !

mim
>f -t’’!

^Btememing .he j„de„e„,t.

of this-^A ORusr Court;, ;
'the petitioners wdre

// '.,4.79
ro n.si;rnir)f.f|-o io fileJ-

'..4'

-p/2014 lor,, implementation
ill--lltsj];rnm:far-
teir. ';i

It
of thei - 

(Copies of COC// - .

I
judgment; dated

• . , ■ s; ', '

479-P/2Dl4'is^

. i
■26/06/2014; ■

% i

IS annexed as' I:
snn'exu.re ~ "C").

p/ -S

mi ir

>
^■-fhat .it'Was

during the
Pt^ndency of coc/./

■ 479-
P/70i4thaL-t-hG 

i'-'dg.ment .and

afivertiserr

t- s-
f'uspondoni.'s in

‘■order of this

V -; o>.’idr vioi'aiipn to

"^ogust. Court 

for fresh ,hcr„hr„,„„, .

i •
made • i

iv:
• .■*; ■;•:

move, /.of the..••t •

^^spondents7: constrained . *
the '••j ;l .

petit,oners.'to file c

of the

Iji;
C-M#'826/20lSfo.r. i

;
•^ospensior|r-;

•• :•

•(
-'ri

recruitment

this August'.

advertisement

BfB.ooos ond ehe, h,h„g t

^oori:,' Once
. ^gain •Tiade

“I* flollv ..Mdshric,..

"■’ "d daily r-Aaj. daf,.

t-'
dated 

18/09/2015

■ 22/09/2015
%:

I; I

' the petitioners
^ nioVed another c.M

for ^Pspension. .(Copies ofe
• M If f^76/70l.‘i

ail cl of

)I

I*
-<.I;'

:
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•.* . I

'■'"oCOCNo.jax^/jOW
'n C.OCf^;o.Ig6-P/20l6 

■ . ■ W.PNO.1730-T/2014 .

i'
V

. X* 
•‘w

Muhammad Nadoom

'5isi;ncl:Poshawarand oi:hors. .
Pin Vo Ayub |<r,^,

iwy\ M,,l,.., :■-
y. - 
■«' . • t::r; . I;

:
t

VERSUS . ■

^ , ° Govt -oh |<hy|-„,,. ,
Population ,.„e(f„e Dep„, K,P,K Hou,..

; ":''-^i“ofopso pffipnPa Colony Poahaw

J

Wabv-.Secrefary ’[-o’•.vx * ia
P'RVilunkhwa, i 

T?E/lll, street i
\

ri

ar
» ■. V. ,

7 ’ VV.

I

-.•■- -•. ^]i^sponcfcnt
I

• ■ '■ dQ-klc^ioiSj --for•:
■f --v ■■'•,• 

•- - ;■ liyFn/\ •fifvr.::
Iy. .

CQ^r^.tEMPT SfUCOjjRT-' £SQCEEjJJj\[GS j
■ .Ti-ir ■^JTESPOfVjripMy •i for

' i
‘i

COURT iiv \/WiPiVOTSO^OW
dated

'26^26/2014
• &■■

I ORDER t

------DAT|Id ' '■i< s

I) 1

Respe«/u//yjfteweti'i\
k I

I
.i.. ■:

w

which

, dritod

(Copy,: pf . otder
hr'rr»\A7irh

; ff. r/'stT-
was allowed '^idep-udgment-.and ^ 

?6/06/2014

I

hy iWr. Coiin.
V

dated V67ov;^6^^^,., -^ ,
^ n n n'n , r-'

I
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■fe:' •■ ’ - f. •-/ 2. That, .as' ftte^^respohdents) ; . were reluctant- .‘in'

■irnplemehling'^the -iudgmGn.t of this August Cour

i/

*. ..

SO'the petitioners were ebristrained, to file'CO 

No il ■ 479rP/2014 for implementation of .th

I C':'m
I e

1

juclgmcnl dated 26/06/?.01./|. (Copii;:, of COdi; 
- * * ' ^ ^ *

'179;-P/20i'1 isianrvcxcd as annexuref

-r Ir.

"ir). '
t ■

That it was during the? pendoricy ,o_i COCK 

P/2014 that the respondents in utter violation to 

' ■ judgment and 'order of this August-Court maL

advertisehnent for frosh rccruitmoDls. Iliis illoOl

move 'bf the. respondents 

- . petitioners to file C.'M// 826/20.113' lor

/179-. I.

Ii

constrained the

suspension

of the recruitment process and a.Tter being halted 

by ,thiS' ^August Court,

I

!

o nee m.,idc>ig.:i;r.

a.dverttsement vide - 'daily. • // Mashriq dated
22/0.9'/2015 and daily.:"Aaj'' dated 18/09/2015.

Now/again .the petitioners moved another-C.IV! 

for suspension. (Copies of C.M ./i 826/201'3 

the thenceforth CM annexed

*

and of • j
r -•

I

as annexure -

"C & D", respectively). r

i.*
It I -1

the'meanwhile the Apex Court suspended 

, the operation of-the judgm-ent and order dated

26/06/2014 of this August Court & in the light " 

J the same the. proceedings in ligi-it'.of COC/I 479-

f'Tfrfy ■ -lV2014-wuru (Jcclarc;cl:as boirvg anlracluuus ' arvd

4. That in-

1

.M - •

I

a

:
/ . inus tiu' C.,OC.. was diMnissnd vidn jiu.lginj^ii aiu.l

.1. «
i

I
i.
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' '^ ■ WELF^EdEP^TMENT

r-r.'-y\ WA,t-.i
.^U; --i • owar
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J

0.jLe(il>cshawm -ilic03‘" October. 201C '.?•••■ ?
- OmCEORDER ' >

I

Hori-.hin,' ■

"i:r ---^
■ Progranime i-> Khyber P3klui.nkhw*.(.20.nJMV arrhe-°^'°''

saMioried regular posts,.-^^itlr:mmediatec>ffcct, 5..bjlct to '
i>u’no;r,g in tile August Supreme Court of Pakistan/ ' ' '

:.!:v.
K.

^'=.' ,'!

J
I

I

»: •
. •SCCRETARY

GOVr. OR KHYBER-PAKHTUWKHWA 
- ■ f^opuuTiON welfare DEPARTMEWT '

Dated Peshawsr the 05'-'’ Ocl: 201G !

i.
ifV . • 1

i! i. [Indsf: Wo.r: SOE (PWD) 4-9/7/2pl<3/MC/ 

Copy for informa tion ii

. r- ••
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42 AkhlarWnli- Chowki(lur^
43 Abdur Relmian Chovvkidar* , FWC Arandu ; 
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District Populaticfti Welfare Officer
Chitral.
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Copy forwarded to the:- i
I

1) . PS to Director General Population Welfare Government of Kliyber Paklitunkhwa, Peshawar' ■
ior lavoar ot information please. ' .

2) . Dcpuly Dircclor (Adnm) Populafi.on WcHarc Govcninicnl of Khybcr PakhLunkhw;
ibr .{avour of information please.

3) . All officials Concerned for information and compliantx.
4) . P/F oj il’.c Officials coiir.erncd, .
5) . Ma.ster File.

4
• i1, Peshawar

»

■'/

District Populaliori Woifarc Officer
Chitral.
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The Secretary Population Welfare Department 
Khyber Pakhtunkhwa,
Peshawar ^

?r
/■

I,t

. Subject: DEPARTMENTAL APPEAt,

f

Respected Sin i'

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been re

instated in service with immediate effects vide order dated 

05.10.2016.

2) That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment /

order dated 26.06.20l4.whereby it was stated that petitioner 

shall remain in service.
o.

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals 

dismissed by the iai'ger bench of Supreme Court vide 

judgment dated 24.02.2016.

were

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effeck

5) That the said principle has been discussed in detail in the 

Judgment of august Supreme Court vide order dated

A



i
i"'--0

'i..• 'I’haK said principles arc also require to be follow in the
■ ■ ■ T;;!"'-'-'• - O'. •' '''

, present case in the light of 2009 SCMR 01.

, 6)J ' y l

■

It is, therefore, humbly prayed that on acceptance of i
■

this appeal the appheant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned .•

IVom the date of regularization of project instead of 

immediate effect.

!

<
:

!
1-

Yours Obediently,.... *

!
r

Nahid Akhtar 
Aya

Population Welfare Department 
Chitral

i

Dated: 02.11.2016
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GOVERNMEIt O'F MBER’F|/i!KH|UN@Vy,$<T
;: DISTRICT NOWSHERA '}; . ' ■''
; • 4 _ - >r ' 4 ^

i I

■u/-!

t‘r

■? r *i ■/^ 1.
T? ‘population WELFARE DEPARTMENT H.

'• '-M '• 1^' -V *::\

"T

■ -MUHAMMAD ZAKRlYA
- '- ■ FWA

HL:
»"1

. v^'
^^bisio&oo^'"
00679554

-POPULATION WELFARE NOWSHERA

. }■. <
: No.

[; Personnel No. 

:: Office.

' J
£ fi

r

KSSISSSI)
.1 ssuing Authority1II I

j,

I ISERVICE IDEMTiri' CARDi 4'■*

V .

>1r;
i Father/husband Name: ASARAF UD DIN
I

i

CNIC No. ’17201-6530003-9 Date of B i rth: 15-01-1991
f;

Mark Of Identification: NIL
l
!' Issue Date: 25-10-201926-10-2014 Valid Up To: <

Emergency Contact No: 0313-9191372 Blood Group: B+
I

Present Address: I

ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA ft

I

Note; For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 )
i

r
•* •,
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' PHES'ZNT: , •
I\1R. JlJSTIjCE ANWAR ZAHEER JAM'ALI 

• MR, JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR I-IANI MUSLIM 
MR, JUSTICE IQBAL HyVMEJiiBUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN ■

MHCJ
i-:

V •
r.

CjVIL APPEAL N0.6Q5 OP 201 S '
I [On uppcal aeuinal ihc jutliivnciu duLod Id,2 2015 

Passed by the Peshawar High Court Peshawar in
j Wni Petition No,1961/2011) ' ■ r

Rizvvein Javed and others ■Appellants
1. . VERSUS

, Secretary Agriculture Livestock etc • ■ Respondents
-lii‘in-

For die Appellant : Mr. Ijaz AnwaiyASC 
, . , Mr. M. S. IChattak, AOR

For dip Respondents; Mr. V/aqar Ahmed Khan, Add!. AG KPK
RF . .

r

■ Date of hearing 24-02-2016

O R D E ft ,fe'::, ‘ ;
iMMTR HANI MUSLIM. J.- This Appeal, by leave of the 

Ccurt .^is directed against the judgment dated .18.2.2015-

Bcshawar High Couit, Peshawar, ■ whereby the Writ Petition, filed by 

Appellants was dismissed.

!
1

passed by the•
ci-

tiic

■'!

2. •The ILcts necessary for the present proceedings 

25-5r2p07. the ; Agriculture Department, KPK 

publisljcd in the press, inviting applications against the posts 

the .advertisement to be filed
; . r-- ■
business Coordination Cell [hereinafter referred

are .that on1

gut an advertisement 

mentioned in

on contract basis in the Provincial Agri-’ •

to as -The Cell’]. Tlie 

:,lqniiwilh others applied ;,Ei,in.sl the venous po.sLs. 0,V vurioii.s

liv-
■ fmtele i'C

P;UXESTHD_ !;j

II V ,1

. I

B-J

f:

»0a« >>

• tei-:'
4i"l'



i7 ii
ihc rccornmcncialions ol llic,nonih of September. 2007, upon c2^\ri!:iles ill the

DcpaVimcntiil Selection 

CompeLenl Autborily. the Appclhmts 

in the Cell, initially on 

. subject to satisf^ictory performance 

■ Office Order the Appellants 

the next one year. In the yeai

iij

tel' ^ ^ ,il of 'heCommhlce (DfC) and the approv

lippointcd a^iainst va.rious posts
li

pr'.1 were .!
contract basis for a period of one year, extendable

in the Cell. On"6MO,2008. through an

their contracts forgranted extension in llwere

2009. the Appellairts’ contract was again 

On 26.7.2010, the’contractual term 

in view of
extended for another term of one year

thefurther extended for one more year.of the Appellants
of the Government of KPK, | Establishment and Administra|on ■

Depattment (Rcvulation Wing). On 12.2.2011, the Cel, was eonvetted u, 

the tegular Bide of the budget and Use Finance Department, Govt. orKPK

was
1

Policy

1 ;.. •rc.

regtilaf .side. However, the Project 

30.5.2011, ordered the termination of

.!agreed to create the existing.posts.on 

Manager, of the Cell, vide order dated 

" 'services of the Appellants with effect from 30.6.2011.

. I

i ;
.1

t
invoked the constitutional jurisdiction of the 

, by filing Writ ' Petition

I >

W' W I'he Appellants

ileamed Peshawar^High Court,. Peshawar 

' No.196/201 1 against the order of their termination, mainly on the ground

r/:-

1

'! •

' rhaf many other employees working in different projects of the KPlj have 

, been regularized through different judgments of the Peshawar High|coun

and this Court..Tlie

Petition of the Appellarits holding as under; -

' learned Peshawar High Court dismissed thu Writ
• W ; i • •

...•(

it wouldWhile coming to. the case pf the petitioners 
renecc that no doubt, they were contract employee

the field dn the above said cut of date but they wei e 
project employees, thos.^were not entitled for regularization 

. of their services as, explained above. The august Supreme
i

Court' of. Pakistan in tlie case

"6.
s and wereI; r

.■ also inI
I • li

li^-4 of Governnicnl of Khvbcr
i

i’i|r g}

Attested.. If-
liAltUSA HFV'"'

.6-' •

•

■

WP xH-. vA

1

.'l. .:..m Ml’".mMmwsm''w<:
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I

^3 -ni'.nnrtmcnt ih'roi/ir/i- iC! Si’̂ creinrv tuiil olhcrx vs. Ahmnd ;

w
I ;

jilh and rhiDlhcr .(t-i'"'' Api'iuiil Nj),Ci!i7/?.n 1 ■! liccinLul 
2'l.r)-.201'l), by (lisiinRiJishinp, llic cases of QoytJiimill'iLJlf

I 1 iCM)\' 91)';) am!

!in

• NWFP u.v. Ahfliilldli Jdimt (20 
Covf.rnmt'.n{ of NWFP (now KPK}

■ SCMR ]004) has categorically held 
’ of the said judgment would require reproduction, which

I'.v, Kdtcf.iu Sluih (2011 
so. The concluding para

|l

reads.as under 
■ “in

respondents cannot seek regularization as they were 
' admittedly project employees and thus have beep 

expressly excluded fromj purview of thb 
Regularization Act.,The appeal is therefore allowed. 

' UVe impugned judgment is set [aside and writ petition 
filed by the respondents stands dismissed."

1

view of tile dear statutory . provisions the

*.*«'*'*• In view of the above, tiiu petitioner:: cannot ;:eek 
ployces, which have been 

Act.

• -'A ••
. ’ |•egulari7-u^ioll being project

expressly excluded from purview of the Kegularizuiion

•the .instant'.Wril Petition being devoid of merit is

cm
I

■ Tlius, 
hereby di.smissed. ■

I
I

f
The'Appellants' filed Civil ^Petition 'for leave to .Appeal 

No. 1090 of 2015. in .which leave was granted by this Court on 01.07.2015.

■4. •

' Hence this Appeal.. V 1
We have heard the learned Counsel for the Appellants and hit 

learned Additional Advocate General, ICPK. The only .distinction between

the case of the present Appelhuits and the case of the Respondents in Civij
■ ■ ■

Appeals .No.134-P of 2013 etc. is that the project in which .the present- 

Appellants were appointed was taken over by the KPK Government, in the

5.

. V-

;
year 2011 .whereas most-of the projects in which the aforesaid Respondents

in North .were appointed, were regularized before the cut-off date provided 

West Frontier Province (now KPK) Employees (Regularization .of Services) 

Act, 2009. The present Appellants were appointed in the year 2007 on
, , . j

contract basis in the project and after completion of all the requisite codal 

formalities, the period of their contract appointments was extended from

; 1

.1, ; !
/ •

: I

. t

:•

1 .

■i ■ !
-A-ATTESTED

!•

V. M
y • Court Associate .

■pA^upremc'Couh'of-Pfl^''i^tjjvrv
I

',•

i:

i

7I

•IP-

]

I • 1'

k
i :



milMSfe,-.,/ 

ilil

2^ 1
. li

i:tojtimc up to 30..06.20U, when the prcyecL w;.is Liiken over by Lhc Kl'lv 

l^Govcrhmen.lv'U appears that Lhc AppellaiiLs were not allowed lo coiuinuy- 

clianf'.e of liarula nf llie project. Inslead', Lhc GoveriiiTicnL by cheri\'

iirnC'

a fie.- Ilije

picking, ha.d appointed clitTcrciU pcrson.s in place oT Lhu AppellaiiLs.' 1 i'.e ; 

oCLhc present Appellants is covered by the principles laid down by this
I •

n the case of Civil Appeals No.l3^-P or2013 ,etc::(Uovcrnmeni ul'

•:/
■d
r

: ■

case

Couri

KPK through Secretary, Agriculture vs. Adnanullah and others), as lIlc

also “'similarly placed

'.I

Appel' ants were discriminated against and were

Vproject employees,

V/e. for the aforesaid reasons, allow this A.ppcal and set aside

in service from

7. J I

the iihpugned jiklgrncnt. Tlie Appellants .sliall be reinstated^ 
i ' ' ^ . I i

date of their termination and are also held entitled to the back benehts

or the Ki'K Guverninent.

I

the

foi' the period they have worked with the project 

■ The Urvice'of the Appellants for the intervening period i.c. from the date ot
1 ■ ■ ii ■ ■ ,

theirt termination;till the date ofitheir reinstatement shall be computed

■ i

towards their pensionary benefits, i

I

!

A.nwai: Zaheer Jamali.hCJSd/-
Sd/- Mian Saqib Nisar.J 
tdJ- Amir Hani, Muslim.]

~>:sdy-1 ?

3dy- Khilji Arif Hussain,]'
Cenifiod to be True Copy

Zn5 (
v^> •1

Uj \
' ■ v' ■ > i

' i4 V) ' Court Associate
fuprerrua Court ol Pakistan;

IslamatoaO ;

u *•e.- I eSMV..
'v‘,U- ■ ih ■ bhirouru^cf in open Court ontO

V? ,T I
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/
Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

/l/a. h ...A Jc kt&.. Y..
Appeal No.i

(
Appellant.

V/S
-i-

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others.................................

wP-

Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That ttre appeal in hand is time barred.
That the instant appeal is not maintainable.

D-
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



I

Before the i\hyber Pakhtunkhwa Services Tribunal Peshawar

Apijeal rJo.

.'..Appellanl.

V/S

Governinent of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others..................................... Respondents:

(Reply on behalf of respondent No,4)

Preliminary Objections.

1). That the appellant has got no cause of action, 
That the appellant has no locus .standi.

3). That thre appeal in hand is time barred.
That the instant appeal is not maintainable.

2).

• 4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the- matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. ' Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No, 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

>»w-
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IN THE HONORABLE SERVICE TRIBUNkfe'^^HYBER PAKHTUNKHWA,

PESHAWAR.

In Appeal No.900/2017.

i (Appellant)Nahid Akhtar, Aya/Helper (BPS-01)

VS

(Respondents)-Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respoiidents No.2. 3 & 5.
■i

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.:
3. That the instant appeal is bad in the eye of law. i
4. That the appellant has come to the Tribunal with un~cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters. | .

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. ■

I

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated Ironi their posts according to the: project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees', were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees, :i;hall have no right of 
adjustment against the regular posts. However,fif eligible, they may also apply and 
compete for the post with other candidates. However keeping in View requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to theiii.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and rio appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar: i

5: Correct to the extent that the Honorable Court allowed, the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain.oi): the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition .of facts, and law is involved therein. And the 
services of the employees neither regularized by the Court no by thq competent ftirum.,

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Depaiiinen't is 
of the view that this case was not discussed in the Supreme Court ot" Pakistan as the case



clubbed with the caSc'^-of 'Social'■'Welfare Depailmeiit, Water Management 
Department, Live, Stock etc. in the case of Social Welfare Depailment, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August-Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Coun and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

was

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incurnbents reinstated against the sanctioned

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. ■

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant, alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to tiie fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the lime of arguments.

Keepirfgmvi^ the above, it is prayed that the instant appeal may kindly be dismissed with
cost.

Secretary to Go<C < |)Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

i/

District Population Welfare Officer 
District Chitral 

Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR .

In Appeal No.900/2017.

(Appellant)Nahid Akhtar, Aya/Helper (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others ..

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly ,affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponfcnt 
Sagheer Mtisharraf 

Assistant Director (Lit)
I



\ ^ - ••
I., ’.5

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 900/2017

Nahid Akhtar, Ay a....... . Appellant

VERSUS

RespondentsGovt of KPK & others

APPELLANT'S REJOINDER

Respectfully Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail The appellant has a genuine cause of action and her appeal
does not suffer from any formal defect whatsoever.

(
On facts: \

1- The respondents admitted the appointment and services of appellant
and all other relevant facts. \

2- The respondents have not replied to the [content, but admitted the
creation of560 post on regular side. I

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant ,

4- Admitted correct by the respondents. \
5- Admitted correct by the respondent as all\ the cases filed before the 

appellate court was decided in favour of appellant including CP. No.
. 344-P/2012. . ■

6- Admitted correct by the respondents, but ironically an evasive 
explanation offered by the respondents which is of nO value. As the 
respondents filed review against the judgment of Supreme Court which 
was also turned down by the august Suprerne Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied. \
8- Admitted correct by the respondents. '
9- The review petition filed by the respondents has already been dismissed

by the august Supreme Court. |
10- Parano. 11 not replied. \

On Grounds.

1



A. In reply to Para A it is stated that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'hle Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is hound to follow the law. 
But ironically not acted upon the order of Hon'hle High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work hy the respondents after change 
of government structure and even not considered after Hon'hle High Court 
judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the revieiv petition was also dismissed hy the august Supreme Court.

D. The appellant as per the Hon'hle High court judgment are entitled to be 
treatedper law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed hy august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted hy the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted without any reason and 

justification.
F. The respondent are bound under the law to act upon judgment of superior 

court.
G. The. respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied.
I. Not properly replied.
J. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously he 
allowed to meet the ends of justice

Dated 10/7/2018
AAppellant

Through
Bayed Rahmaf Ali Shah

Advocate Peshawar.
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,N THF HONORABLE SEjmCE TRIBUNAI. KHYBER PAKHTONKHm. 
--------------------------------PESHAWAR

j/

/
/ In Appeal No.900/2017.

Nahid Akhtar, Aya/Helper (BPS-Ol) (Appellant)

VS

(Respondents)

behalf of the respondents No.2, 3 &^.

Govt, of Khyber Pakhtunkhwa and others 

Tnint para-wise replv/coiTUTients on. 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal 
discrimination / injustice has been done to the appellant.2. That no

3. That the instant appeal is bad in the eye of law.
to the Tribunal with un-cleaned hands.5 ml iSw pe^Irliris “pending before The Supreme Court of Pakistan, Islamabad. 

6. That the appeal is bad for non-joinder & mis-jomder of unnecessary parties. ■ 
That the tribunal has no jurisdiction to adjudicate the matteis.7.

On Facts.

'

Titled” Provision for Population Welfare Program in Khyber PakhtunkhwaBPS-Ol on
Scheme
(2011-14)”.
Incorrect. The actual position of the a

terminated from their posts according to the project policy and
According to project policy of Govt, ol

to be terminated

that after completion of the project thecase is2, no
incumbents were
appointments made against these project posts.
Khyber Pakhtunkhwa on completion of scheme, the employees were
which is reproduced as under: “On completion of the projects the services of the piojecl 
employees shall stand terminated. However, they shall be re-appomted on need basis, i 
the project is extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the posts shall he filled in according to the rules, 
prescribed for the post through Public Service Commission or 
Selection Committee, as the case may be: Ex-Project employees shall have no gat

However,, if eligible, they may also apply.^ and

are

The Departmental
of

adjustment against the regular posts 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project

ployees had experience marks which were to be awarded to them.
that after completion of the project the appellant alongwith other

terminated from their services as explained in para-2 above.

0

em
3. Correct to the extent

incumbents were
4. The actual position of the case is that after completion of the project the incumbents

terminated from their posts according to the project policy and no appointments made
Therefore the appellant alongwith other filed a writ petition

were

against these project posts.
before the Honorable Peshawar High. Court, Peshawar;

5. Con-ect to the extent that the Honorable Court allowed, the subject writ petition
the terms that the petitioners shall remain oiuthe post subject to the late oi

on

26/06/2014 in
C.P NO.344-P/20I2 as identical proposition of tacts and law' is involved therein. And the 

services of the employees neither regularized by the Court no by the competent forum,
6. Correct to the extent that the CPLA No.496-P/2014 wa.s dismissed but Ihe Department is 

of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,f ’

PESHAWAR.

In Appeal No.900/2017.

Nahid Akditar, Aya/Helper (BPS-01)

/
f

(Appellant)

. VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I. Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Depouent 
Sagheer Musharraf 

Assistant Director (Lit)
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