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None present on behalf of the appellant. Mr.13^‘'Oct., 2022 01.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

Called several times, till last hours of the court but02.

’ nobody turned up on behalf of the appellant. The appeal is,

therefore, dismissed in default. Consign.

Pronounced in open Court at Peshawar and given
)

under our hands and the seal of the Tribunal on this day of

03.

October, 2022.

(Kalim Arshad Khan) 
Chairman

(Fareeh^^^aul) 
Member (E)



%r '

<W-

Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for 

respondents No. 1 & 2 present. Mr. Shahab Khattak, Legal 

Consultant for respondent No. 3 present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 02.09.2022 before the 

D.B.

09.06.2022

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

/
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents No. 1 & 2 

present.

02.09.2022

Learned Member (Judicial) Ms. Rozina Rehman is on leave, 

therefore, arguments could not be heard. Adjourned. To come 

up arguments on 13.10.2022 before the D.B.

(Salah-Ud-Din) 
Member (Judicial)
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Niaz Ahmed

14.10.2021 Junior of learned counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents No. 1 & 2 present. Mr. Ali Gohar Durrani, 

Advocate for respondent No. 3 present.

Learned Additional Advocate General requested for time 

for production of record mentioned in order sheet dated 

07.02.2020; Last opportunity is given with strict direction to 

produce the .same on the next date positively. To come up for 

production of record/arguments on 15.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

;iq-Ur-Rehman Wazir) 
Member (E)

Appellant alongwith his counsel Mr. Fazal Shah Mohmand, 

Advocate, present. Mr. Jan Gul, Section Officer (Litigation) 

alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for 

respondents No. 1 & 2 and Mr. Shahab Khattak, Legal 

Coordinator for respondent No. 3 present.

Learned Deputy District Attorney requested for further: 

time for production of record mentioned in order sheet dated . 

07.02.2020; another last opportunity is given with . strict : 

direction to produce the same on the next date positively. To 

come up for production of record/arguments on 18.02.2022 

before the D.B.

15.12.2021

7^tv.

(Salah-ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)
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31.08.2021, Mr. Fazal Shah Mohmand, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

respondents No. 1 & 2 present. Mr. Shahab Khattak, Advocate, 

for respondent No. 3 present.

Record mentioned in order sheet dated 07.02.2020 has not 

been submitted by respondent No. 2 despite directions issued 

vide order sheet dated 18.03.2020, therefore, the same may be 

submitted by respondent Np. 2 on^qr before Ihe next,date and to 

come,up'for arguments before the D.B on 14.10.2021.
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(ATIQ-UR-REHMAN WA2IR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Junior to counsel for the appellant present. AddI: AG for 

respondents present. Due to pandemic of Covid-19, the case Is 

adjourned to 31.03.2021 for the same.

15.01.2021
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Miss. Rabia Muzaffar, junior of learned counsel for the 

appellant present. Mr. Noor Zaman, District Attorney for the 

respondents present.
Former requested for adjournment on the ground that 

learned counsel for the appellant is busy before the august 
Supreme Court of Pakistan. Adjourned. To come up for 

arguments before the D.B on 31.08.2021.

03.06.2021

w
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

.
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mAppellant is present in 'person. Mr. Usman. Ghani? 

, learned District Attorney alongwith Mr. Yar, Assistant Director 

representative of department are also present.

28.09.2020

1According to the appellant his counsel is engaged in the 

Hon'ble Peshawar High Court, Peshawar, therefore, cannot 

attend the Tribunal today. He requested for adjournment. 

Adjourned to 16.11.2020 on which to come up for argumen^ 
before D.B. ^

• \

(Atiq-ur-Rehman Wazir) 
Member (E)

(Muhammad Jafnal—Kbao) 
Member (J)

16.11.2020 Appellant present through representative.

Zara Tajwar learned Deputy District Attorney for

respondents present.

A request for adjournment was made on behalf of

appellant; granted. To come up for arguments on

15.01.2021 before D.B.

\ \

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



r

-i'

.2020 Due to COVIDIO, the case is adjourned to
^ /_2_/2020 for the same as before.V.

I

Due to COVID-19, the case is adjourned to 14.09.2020 

for the same.

16.07.2020

f

Appellant present in person .

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present. Junior counsel for respondent 

No.3 present.

14.09.2020

Appellant requests for adjournment as his counsel is 

not available. Adjourned. To come up for arguments on 

a9Jl2020 before D.B.

LV>k
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman) 

Member (E)
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18.03.2020 Counsel for the appellant present. Mr. Ziaullah, DDA i

■ e

alongwith Legal Advisor for. respondent No.3 present. Record of
•’i

working paper and relevant seniority list was requisitioned from the

respondent-department but today Legal Advisor of respondent No.3

submitted reply/statements regarding record mentioned in previous
T;

order sheet and stated that the same are not available with . -

respondent No.3, therefore, respondent No.2 is directed to furnish

the aforesaid record on the next date of hearing. Adjourned. To come

up for arguments on 05.05.2020 before D.B.

V
(MAIN MUHAMMAD) 

MEMBER
(M.AMIN KHAN KUNDl) 

MEMBER
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Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. ^

Mr. Ziaullah, Deputy District Attorney for respondents No. 1, ^

present. Adjourned to 07.02.2020 for arguments before D.B. ; ; > ^
• -r' "

10.12.2019 \
V..

V'^

(AhmacI Hassan) 
Member

(M. Amin Kfian Kundi) 
Member ■-ilia':

;•
i
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Appellant alongwith his counsel present. Mr. Muhammad 

Jan, Deputy District Attorney for respondents No. 1 & 2 and 

counsel for respondent No. 3 present. The case was argued at 

some length. Learned counsel for the appellant repeatedly stated 

that a post in Mechanical Technology was vacant due to acting : 

charge promotion/appointment of Mr. Niaz Ali Assistant 

Professor (BPS-18) vide notification dated 27.02.2008. This claim 

was rebutted by the learned counsel appearing on behalf of 

respondent No. 3. In order to examine the case in its true 

perspective, respondents are directed to provide working paper 

in which promotion case of the appellant to the post of Lecturer 

was considered and approved alongwith seniority list in the

07.02.2020
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relevant field. It may also be clarified since how long the post 

against which the appellant was promoted remained vacant?

Case to come up for record and arguments oh 18.03.202Q before /*

D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 

Member
• • . -R^r
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Service Appeal No. 1548/2013

Appellant alongwith his counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Shahab Khattak, Legal 

Advisor for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 06.11.2019 for 

arguments before D.B.

28.10.2019

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 

Member

• 06.11.2019 Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Appellant seeks 

adjournment. Being an old case of the year 2013, adjourned by 

way of last chance. To come up for arguments on 11.11.2019 

before D.B.

iMember Member

Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for respondents No. 1 & 2 and counsel for 

respondent No. 3 present. Learned counsel for respondent No. 3 

requested for adjournment. Adjourned to 10.12.2019 for arguments 

before D.B. .

11.11.2019

A

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

J



.20.09.2019 Appellant with counsel present. Asst; AG alongwith Mr. 

Shahab Khattak, Legal Advisor for respondents present.

The case was argued at some length by both the parties. 

Learned counsel for the appellant mainly relied on service rules 

notified by the department on 03.12.2010, whereby 10% quota 

for promotion on the basis of seniority-cum-fitness from 

amongst the Junior Instructors having Bachelor Degree in 

Engineering or four years B. Tech (Hons) in the relevant 
technology from a recognize/university was reserved for 

promotion to the post of Lecturer (Technical cadre). On the 

basis of these rules Engineer M. Tuqeer Hashmi and Taimur 

Shah, granled promotion vide

notification dated^165.20lE Plain reading of the above rules 

revealed that separate seniority list were maintained for various 

technologies as was evident from the promotion order referred 

to above. Learned counsel for the appellant was unable to 

clarify this point that how the issue of joint seniority would be 

counted in such cases.

Furthermore, the appellant filed this appeal in 2013 and 

we apprehend that many changes might have been brought in 

the service rules from time to time in the shape of amendments. 

However, learned counsel for the appellant was unable to assist 

this Tribunal on the said issue. Case to come up for further 

, :proceedings on 28.10.2019 before D.B.

Member
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31.05.2019 Clerk to counsel for the appellant and Mr. Usman Ghani learned 

District Attorney present. Clerk to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on 08.07.2019 before D.B.

Member

I

08.07.2019 Clerk to counsel for the appellant and Mr. Muhammad 

Jan, DDA for: respondents present. Clerk to counsel for the

submitted an application for adjournment wherein he stated that 

learned counsel for the appellant was busy before the august 

Supreme Court of Pakistan, Islamabad. Granted. Case to come 

up for arguments on 26.08.2019 before D.B. ,,

Member Member

Clerk to counsel for the appellant present. Addl; AG for 

respondents present. Clerk^Q counsel for the appellant seeks 

adjournment due to general strike on the call of Peshawar Bar. 

Association. Adjourn. To come up for arguments on 20.09.2019 

before D.B.

26.08.2019

Member
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

positively. Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

22.01.2019

(Hussain Shah)
u‘ -Member

(Muhammad Amin Khan Kundi) 

Member

26.03.2019 Learned counsel for the appellant and Mr. 

Kabirullah Khattak learned Additional Advocate 

General for the respondents present. The present 

restoration was fixed replication and arguments. The 

learned Additional Advocate General stated at the bar 

that if the restoration application is within time then he 

has no objection on the acceptance of restoration 

application. Record reveals that the main appeal was 

dismissed'due to non prosecution on 25.09.2018 and the 

petitioner has submitted present restoration application 

on 05.10.2018 meaning thereby that the restoration 

application is within time, therefore, the restoration 

application ■ is accepted. Original record be 

requisitioned. To come up for further proceeding on 

31.05.2019 before D.B.

i
i

(Hussain Shah) 
Member

(Muhammad Amin Khan kundi) 
Member



rc Form-A

FORM OF ORDER SHEET
Court of ___________ ________________________ _

Appeal's Restoration Application No. 332/2018

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

321

The application for restoration of appeal no. 1111/2017 

submitted by Syed Rahmat AN Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.2018
1

\

This restoration application is entrusted to D. Bench to be 

put up there on ^

2

. MEMBER

Counsel for the applicant present. Mr. Kabirullah Khatt; k, 

Adcitional AG for the respondents present. Requested for 

adjournment. Adjourned. To come up for arguments on restorati on 

ication on 22.01.2019 before D.B. Original record be also 

reqjjisitioned for the date fixed.

201822.11

app

(Muhammad^Amin Khan .Kund) 
Member

(Ahmadnassan)
Member

?

\
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■iervici] Appeal No. I54S/I3

H\37 Ahmad Appellant
• V/ersus

• Govt & others Respondents

APPLICATION FOR RESTORATION OF THE 

ABOVE TITLED CASE

Respectfully Sheweth: -

That the above f if led case was fixed for hearing 

before fhis Honourable Tribunal for today i.e. 

25.09.2018 but has been dismissed in default. :

9 That the petitioners pray for restoration of the 

above titled case and its decision on merit on the 

following grounds.

A..

Grounds:-

Thaf the counsel for the petitioners came to the 

court on'the date fixed at about 10:30 Am but 

was told that . the case has been dismissed in 

default. ■ .

B. That the counsel for 'the appellant was duly 

present and prepare the whole case but In the 

meanwhile, the case 

prosecution. '

was dismissed for non



I
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. TI hat law favors decision 

technicalities 

within time.

on merit and avoiding 

moreover the application is quit

D. That the valuable rights of the applicant / 

petitioner is ■involved in the case and the 

may kindly be decided on merits.
case

If is, therefore, most humbly prayed 
that on acceptance of this application the above 

tilted case may kindly be restored for ifs decision 

on merit

Dated;- 25-09-18 Applicant/Petitioner

Fazal Shah MohTriand
Advocate, Supreme Court 

of Pakistan.

tThrough:-

AFFIDAVIT:
!, Niaz Ahmad (Appellant), do hereby solemnly affirm and 

declare on oafh fhat fhe contents' of the Application are true 

Of td correct to the best of my knowledge and belief and 

hing has been concealed from this Hon’bletVri4no i

Deponent
A- •
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BEFORE THE KHYBER FAKHTUNKWA 

SiFRVTrE TRIBUNAL PESHAWAR
/

/V.

m
/ >

f

/ ([^/2013

Ahmad S/O Zoor Zaman, Lecturer (Mech) (BPS-17), Govt

(Appellant)

Service Appeal No.

Niaz
Polytechnic Institute Wari, Dir Upper.

VERSUS

Govt of Khyber Pakhtunlchwa through Chief Secretary Khyber 

Palchtunkhwa Civil Secretariat Peshawar.
1.

/9. Secretary, Industries, Commerce & Technical Education 
^ Manpower Training, Khyber Pakhtunkhwa Civil Secretariat

Peshawar.

General, Technical Education Manpower Training,3. Director
Khyber Pakhtunkhwa, Peshawar

(Respondents)

Service Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 for 
allowing ante-dation in promotion to the post of 
Lecturer (Mech) BPS-17 wef 27.02.2008 with all 

sequential benefits and arrears, for grant of this 
<2 benefits the Departmental Appeal dated 29.07.2013

con

Appellant absent. Learned counsel for the appellant 
absent. Mr. Muhammad Jan Learned Deputy District

Case called time again

25.09.201^

but noneAttorney present, 
appeared on behalf of the appellant. On the previous date

too no qne turned up 
Consequently the present service appeal is dismissed in 

default. No order as to costs. File be consigned to the 

room.

behalf of the appellant.on

recj

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

Certified be fmv copy

KhybhrKk]^ik:^h\va
Serv'ici^ 'iViburial,

Peshawar
ANNOUNCED
25.09.2018 iI

L:^
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) Service Appeal No. 1548/2013 5

i

03.07.2018 Appellant with counsel and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment.
i

Adjourned. To come up for arguments in the light of order
I

sheet'dated 26.02.2018 before D.B on 16.08.2018.

i-

i

(Muhammad Amin Kundi) 
Member

;
(Ahmad Hassan) 

Member
1

5

16.08.2018 Appellant absent. Learned counsel for the appellant absent. Mr. 
Usman Ghani learned District Attorney present. Adjourned. To come up 

for arguments on 25.09.2018 before D.B.
iX

ilS''
(Muhammad Amin Kundi) • 

Member
(Muhammad Hamid Mughal) 

Member

• t

e

i.

i

!

25.09.2018 . Appellant absent. Learned counsel for the appellant 
absent. Mr. Muhammad Jan Learned Deputy District 
Attorney present. Case called time again but none 

appeared bn behalf of the appellant. On the previous date 

too no qne turned up on behalf of the appellant. 
Consequently the present service appeal is dismissed in 

; default. No order as to costs. File be consigned to the 

room.

I!

4

1

. 1

L "
0ki

(Hussain Shah) 
Member t

(Muhammad Hamid Mughal) 
Member.

ANNOUNCED
i. 25.09.2018)
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Counsel for the appellant and Mr. Ziaullah, DDA 

for the respondents present. After arguing the case at some 

length, the Tribunal directed the learned counsel to study the 

judgment dated 15.09.2017 of this Tribunal in Rahmatullah"s 

case and then to argue the case. To come up for arguments 

on 30.03.2018 before the D.B.

26.02.2018

■?!

i'
‘I

.'1Member :

i

If

Appellant in person and Addl. AG for the respondents 

present. Appellant seeks adjournment. Granted. To come up for 

arguments on 30.05.2018 before the D.B.

30.03.2018
I

V

A/-
Member

i

Appellant with counsel Mr. Fazal Shah 

Advocate present. Mr. Muhammad Jan, Learned 

Deputy District Attorney for the respondents present. 
Mr. Fazal Shah Advocate submitted wakalat nama on 

behalf of appellant which is placed on file and seeks 

adjournment. Adjourned. Toxome up for arguments 

03.07.2018 before D.B

30.05.2018

(Muhammad Hamid Mughal)(Ahmad Hassan)

/
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1548/2013
t

30.05.2017 Clerk of the counsel
Deputy District Attorney for the respon^h^^ps^^Hg 

strike of the bar learned counsel for the app4linfi's?ho'tfmVattena%^fjM^

Acyou^ned. To co.e up fd. .gu.en.s

.ccum of «,., Moh,.,.,. Th.,.f.r. =..„ .Jf.oliteligtea|iiMj

Mi
Mr, Y.si, S.l.em Ad.oce 

M„d..™d Ri„ Po,„d. Kdef, M»,
• p,os.„.. Looked 000.0., fo, ...

(GUIDES KHAN) 
NUMBER

Since 07.11.09.2017 has been25/09/2017

22.12.2017

J.
•i

submit Wakalatnama and also

Granted. To come up for. arguments "on 

the D.B.

Member

I?

i
.y*
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Appellant with counsel and Mr. Muhammad Jan, GP for 

the respondents present. Due to shortage of time arguments 

could not be heard. To come up for arguments on

- 20.07.2016
1

.!;

;! :
% before D.B.
II

MEMBER < ■

I

&
i
■k

t

t
■i

13.10.20116 Appellant with counsel and Mr. Muhammad Jan, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. Adjournment granted. To come up for arguments on 

17.01.2016.

1

•U

I 0^ (PIR BA^SH SHAH) . 
NUMBERt

II (ABDUL LATIF) 
MEMBER

a
•;

i •'
•r

'r, \.
•1;

17.01.2017 Appellant in person and Mr. Muhammad Jan, GP for respondents 

present. Junior counsel for senior counsel Mr. Ijaz Anwar appeared and 

informed the Tribunal that senior counsel is busy at apex Supreme Court of 

Pakistan and requested for adjournment. Adjourned. To come up for 
arguments on 30.05.2017 before D.B. ____

1.
li

I

\

A
(ASHFAQUE TAJ) 

MEMBER

r
}

(ahmad;hassan)
MEMBER

•i)
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Appellant with counsel and Mr. Muhammad Rasool, AD01.07.2015r

alongwith Addl: A.G for respondents present. Written reply submitted.

The appeal is assigned to D.B for rejoinder and final hearing for

24.11.2015.

r

Chairman
*

i

Counsel for the appellant and Mr. Gul Badshah, Assistant,24.11.2015

alongwith Asst; AG for respondents present. Arguments could not

be heard due to learned Member (Judicial) is on olTicial tour to 

D.l. Khan. Therelore, the case is adjourned to //^

‘■V

for

arguipents.

(i^
Member

' ■

i

Counsel for the appellant and Mr. Ziaullah, GP for respondents -

present. Learned counsel for the appellant requested for adjournment. 

Adjourned for final hearing to 20.7.2016 before D.B.

30.03.2016 \

A
Member

(Executive)
C2(rairman

/

b
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24.10.2014 ■ Appellant present in person. Respondents are absent. However, 
Mr. Muhammad Adeel Butt, AAG is present and stated that the 

respondents have not contacted him for defending the case on their behalf 

inspite of letter dated 24.04.2014. The learned AAG requested for further 

time. A last chance is given to the learned AAG for securing the 

attendance of the respondents as well as written reply/comments on th 

behalf on 11.02.2015.

\ \ \
V

. ^

Appellant in person and Mr. Muhammad Rasool, AD for 

respondents alongwith AddI: A.G present. Requested for adjournment for 

written reply. Adjourned to 3.4.2015 before S.B.

11.02.2015

■;

Chairman

03.04.2015 Appellant with counsel and Mr. Gul Badshah, Assistant alongwith 

AddI: A.G for respondents present. Informed the Court that due to 

promulgation of Khyber Pakhtunkhwa Technical Education and Vocational 

Training Authority Act, 2015 the appellant is to give a second thought to his 

appeal including impleadment of parties. Requested for adjournment. To 

come up for further proceedings on 1.7.2015 before S.B.

:•

*. r*
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:?■ Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. The 

appellant filed departmental appeal on 29.07.2013 for allowing ante- 

. dation in promotion to the post of Lecturer (math) BPS-17 w.e.f 

27.02.2008, which has not been responded within the statutory 

period of 90 days, hence the present appeal on 26.11.2013. Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 23.04.2014.

30.01.2014

Anoellant Deposited

ithfile*Receipt IS Atlacfed
(/.

"71
for further proceedings.This case be put before the Final Bench30.01.2014

t

T

23.4.2014 Appellant in person present. Respondents are not present 

despite their service through the concerned officials. However, 

Mr.Ziaullah, G.P is present on behalf of the respondents and would 

be contacting them for written reply/comments on 4.7.2014.

Member

Appellant in person and AAG for the respondents present. 

Neither representative of the respondents is present nor written reply 

has been received despite letter dated 24.4.2014 addressed to 

Secretaiy Industries, KPK, Peshawar and D.G.Technical Education, 

KPK, Peshawar by the learned AAG. Flowever, the learned AAG 

requested for further time in order to contact th6 respondents for 

written reply/comments, positively, on 24.10.2014

4.7.2014.

. ?

Member
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Niaz Ahmad S/0 Zoor Zaman, Lecturer (Mech) (BPS-17), Govt 
Polytechnic Institute Wari, Dir Upper.

A(Appellant)
VERSUS %

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Civil Secretariat Peshawar and others.

(Respondents)
INDEX

Mi %wm
Memo of Appeal 1-51

6Affidavit2
Judgrnent and order dated 
13.03.2012

A 7-10. 3

B 11-12Rules of Service4
C 13-14Statement showing vacant 

posts-of lecturers
5

Promotion notification 15-16D6
dated 27.02.2008
Seniority list as it stood on 
31.12.2011

17E7

18-/^^Promotion notification 

dated 4:05.201U
F8

fSeniority list as it stood on 
31.12.2009

G 199

Degree of B Tech 20H10
Departmental appeal I 21-2411
Vakalatnama12

Appellant

Through
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IJAZ ANWAR 
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

54^/2013Service Appeal No.

Niaz Ahmad S/0 Zoor Zaman, Lecturer (Mech) (BPS-17), Govt 
Polytechnic Institute Wari, Dir Upper.

VERSUS
(Appellant)

.1. Govt of Khyber Palditunkhwa through Chief Secretary Khyber 

Pakhtunldiwa Civil Secretariat Peshawar.

2. Secretary, Industries,
Manpower Training, Khyber Pakhtunkhwa Civil Secretariat
Peshawar.

3. Director General, Technical Education Manpower Training, 
Khyber Pakhtunkhwa, Peshawar

Commerce & Technical Education

V,
(Respondents)

Service Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 for 
allowing ante-dation in promotion to the post of 
Lecturer (Mech) BPS-17 wef 27.02.2008 with all 

quential benefits and arrears, for grant of this 
benefits the Departmental Appeal dated 29.07.2013 

has not been replied so far.

conse
£

////

Respectfully submitted:

1. That the appellant was initially appointed as Junior Instructor 

(BPS-14) vide Notification dated 24.07.1997, during the course 

of his service, the appellant improved his qualification and 

acquired “B-Tgc/i” (Honours) Desree in 2008.

■ ’S'.!*

r: a
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That after the merger of the Directorate of Technical Education 

md Directorate of Manpower and Training into Directorate of 

Technical Education and Manpower Training a controversy 

regarding seniority and promotions of the employees

3. That an Appeal No 1 011 / Neem / 2006 was
Honourable Service Tribunal which was accepted on 23.06:2009 

and all promotions made after the merger on the basis of separate 

seniority list were declared null and void and the Department was 

directed to finalize the Rules / Regulations draw the seniority list 

and promote all those from the date when their promotions 

due and vacancies were available.

4. That the Department implemented the Judgment of this 

Honourable Service Tribunal Rules were framed and promotions 

made, however the appellant was ignored despite, his 

seniority, eligibility and fitness.

2.

arose.

filed before the

were

were

5 . That in the meantime , the promotion cases of the appellant and
Ishtiaq Ahmad Instructorother were processed, however 

(Electrical) filed service appeal No. 652/2011 staying the process

one

of promotion.

6. That a Provincial Seniority list of Junior Instructor (Mech) 

BPS-14 Degree holder issued by the Technical Education and 

Manpower Training Department Khyber Pakhtunkhwa as stood 

31.12.2011 in which the name of incumbent with academic 

qualification was at S No 1 in BPS-14.
on
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7. That Mr Muhammad Tauqir Hashmi and Mr Taimur Shah who 

were junior to him were promoted on 04.05.2011 while the 

promotion case of the appellant was sent to Secretariat for 

Departmental Promotion Committee (D.P.C) on 05.05 2011, 

however due to stay order of the Honourable Service Tribunal In 

Appeal No 652 / 2011 titled Mr Ishtiaq Ahmad Vs Govt his 

promotion case was stopped. The said appeal was dismissed vide: 

Judgment and Order dated 13.03.2012 by this Honourable 

Service Tribunal. .

8. That thereafter the Appellant was promoted as Lecturer (Mech) 

BPS-17 vide Order dated 14.12.2012 but with immediate effect. 

Though the appellant was entitled to the promotion from the date 

of his eligibilities and when the post of lecturer was vacant.

9. That though the appellant was the senior most, fit and eligible, 

moreover their were vacancies also available since 2008, however 

his promotion was delayed firstly due to the Appeal of 

Muhammad Ayaz then due to the Appeal No 612/2011 pending
before the Honourable Service Tribunal.

one

10.That the Service Tribunal in an Appeal No 1011 / Neem / 2006 

decided on 23.06.2009 has also directed the Department to draw 

seniority list and promote all those from the date when their 

promotion were due and vacancies were available. As such the 

Appellant was entitled for promotion since 27.02.2008. Thus not 

allowing him promotion from the date would also amount to 

contempt of the Judgement of the Honourable Service Tribunal.

a
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11. That Juniors to him were promoted prior to him, however have 

been denied promotion from his due date for no fault on his 

behalf

12.That the appellant submitted his departmental appeal dated 
29.07.2013, however neither allowed antedated promotion nor his 
Departmental Appeal was replied despite the lapse of 90 days: 
hence this appeal inter alia on the following grounds

Grounds of Appeal:

A. That the appellant has not been treated in accordance with 
law his rights secured and guaranteed under the law have 
been violated.

B. That in the Judgment Reported in 2006 SCMR 1938 it has 
been held by the August Supreme Court of Pakistan that 
'"where post was available- and the civil servant could be 
promoted, where such civil servant has qualified to be 
promoted, to such higher post, where he was put on the said 
higher post on officiating on acting charge basis only 
because the requisite exercise of the regular promotion to 
the said post was being declared by the competent 
authority and where he has subsequently found fit for the 
said post and was so promoted on regular basis then he 
was entitled not only to the salary attaching to the said 
post but also to all consequential benefits from the very 
date from which he had been put on the said post on 
officiating or acting charge basisThe said judgment has 
recently relied upon in exactly similar case in Civil Appeal 
No 860 to 861 of 2010 decided on 24-5-2012.

C. That the Superior Courts have repeatedly held that where a 
point of law is decided by the Superior Courts that cover 
the cases of all those civil servants who have not litigated 
than the good governance require that the benefit of such 
judgment should also be given to those who may not be 
parties to the litigation instead of compelling them to 
approach the service Tribunal or any other forum. 
Reference can be made to case reported as SCMR 1996 
page 1185, 2009 SCMR page 1.

D. That the Appellant was fit and eligible for promotion since 
27.02.2008, moreover there were vacancies also available 
thus the Appellant have every right to be promoted from 
the date when his promotion was due.

a
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E. That his allowing promotion from due date is illegal under 
against the law and Rules serving the subject.

F. That in the view of timely promotion of the officers, most 
junior to the appellant are enjoying senior positions, while 
the appellant remained deprived off.

G. That the appellant seeks the permission of this Honourable 
Court to rely on additional grounds at the hearing of this 
appeal.

It is therefore prayed that on acceptance of this appeal the 
appellant may please be allowed antedated promotion to lecturer BPS- 
17 wef 27.02.2008 with all arrears and consequential benefits.

Appellant

Through

IJAZ ANWAR
Advocate, Peshawar

<1
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

/2013Service Appeal No

Niaz Ahmad S/O Zoor Zaman,. Lecturer (Mech) (BPS-17), Govt 
Polytechnic Institute Wari, Dir Upper.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Palditunkhwa Civil Secretariat Peshawar and others.

(Respondents)
Affidavit

I, Niaz Ahmad S/O Zoor Zaman, Lecturer (Mech) 

(BPS-17), Govt Polytechnic Institute Wari, Dir Upper, 

do hereby solemnly affirm and declare on oath that the 

contents of the above appeal are true and correct and 

that nothing has been kept back or concealed from this 

Honourable Court.

Debonent

- A
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n^rORE THE K|iY13ER PAKHTUNKHWA SERVICE TRIBUNAL, PF^^HaWar 

Appeal No. ()\i7p{)\\

\
l‘.

k I

Date of institution. .. 
DaUi of Decision

13.4:2011
13.3.2012

f

■ ishUaqAhnjiad Instructor (Electrical)
■ Goverruner t Vocational Training Centre, 
f^alosa, Chdrsadda.

r .•1

i
i(

-H-il / -■ I(Appellant)^
ti iyi-Rsus . { i

.1. Government of Khyber Pakhtunkhwa through its Chief Secretary/ Peshawar
2. Secretary, industries, Commerce & Technical Education Manpower Trainina • 

Peshawar. ■ - ... 1 ,
J. Director General, Technical Education & Manpower Trainino Khvber ® 

)>akhi:iirikhwa,'Pe.shawar. ‘ .
Mr. Ncorij) I iaq S/0 Menhaj-ud-Din, Junior Instructor (BPS-14} (Civil) cd 
Government College of Technology, Dannu and 3 others; ‘ ■ . f- 4

b. Abdul Nazer Shah S/0 Abdul Ghafoor Shah, Junior Instructor (MechaniS ■ 
_XBPS-14) liannu. •

6. Asadullah S/0 Matiullah, Junior Instructor (Civil) Govt. College of ■
technology, Kohat. ■ ^
^ |cJ/ Mtiluiriirnad son of 2oor Zamin Khan, Junior instructor (Mechanical)'. 
^PS-M) Govt. College of Technology, Bannu. ■ (Respondents).'

hi , ■
^>PEAL. UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE^ 

I]:RIUUNAL ACT, 1974 AGAINST TWO NOTIFICATIONS OF EVEN 
LaO.SO ll,l(IND)TE/4-13/2010/TEACHING CADRE DATED 3 12 2010 ' 
0#(/UliRf,UY IWO DIFI-'ERENT TYPES OF SERVICE RULES FOR ONE AND ! J 

[HE SAME CADRE ARE NOTTFIFD

■ MR. IJlUL AI IMAO KAKAI2AI,
Advocate

. MK. AKSMAD Al AM,
Adcll. Government Pleader

MR.-IJAZ ANWAR,
Advocate
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! T:For of'licial respontJeoi,!;. .•
i I •• 1
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■jy: -' .

Jt: i.
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For private resppndents.y /J
I

■i■ ^ MR. SULTAN MAI IMOOD KHATTAK, 
MR. KHALfD hlUSSAIN, MEMBER ' 

.MEMBER
14 ' • . I' ♦ I*.
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JiiDqiyiENT

This appeal has bcen'nied by' ‘ \ '
Ishtiaq Ahmad, the appellant under Section 4 of the Khyber Pakhtunkhwci Service^,I ;

JVibunal Ad;, 19X4 against the notifications dated 3.12.2011, whereby two diffbrent ‘ > ■

SULIAN MAI
I

. »(
type of service rules for one and the same cadre have been notified, it has been'
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pi.iy(HJ LhLiL oil ;,ici:i;i)Lij(ico of Lho oppoal, Lho irnpuyriod noiilioiiLions & c:aiooori;'illon 

()f Teaching Cadre staff/instructors BPS-H into Instructional Cadre staff Gdverriment\> > 

Icchnicat Iraining Centre,-Government Tcchnicai & Vocational Centred and' ;■

•Hi--

I .•/Advance

ijc;vcli)poii!iii (X'ni.i-C!i and idaciiiiKj Cadre staff■ oC. Covurnniem

icchnology, Government I’olytcchnic Institutes, Government Technical
Government Teohnical Teaching'Training Colleges be .rc-unined and the judgment' ''H
dalx:d Z3.G.?(i0h in Service Appeal No. lpn/Necm/2006 be irnpicmentcd iirletitr’pi'

•ipiril,.

i

C0ll(KJ(} Of •

Jnslitutcs and- '^ f :
Vi

1 •

u
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; • •••

Brief facts, of the case as averred in the 

notification dated 9.2.2002,

2. {

memo: of appeal arc that vide, 
the Directorate of Technical Education, Khybcr.

Cakhl^mkhwa and directorate of Manpower & Training were mdrgcd and renamed as; ; ■ 

din.'ctnrate off echnical education & Manpower Training. Subsequei.tly on 28 s'liloi,': ' .f -

another notification was issued wherein upon mergeryrestructuring.‘'^ofi 
Oepartments, Attached Departments or.SubonJinate offices, the mter-se-senScy ®'''

- the Civil Servants effected by the merger/restructuring shall,, be detcrn^inecl in .'.'Q '

accordance with the date of their regular appointment to a cadre or post,i was 
. amended. An. appeal No. lOll/Ncem/2006 was decided by this 'nibunal'jvice.; T'^T .'

. .i^^'J'J^^^'^ntdaU^d 23.6.2009. The operating para of the judgment is ^produced here a=K " '
under:- • . A.

• t

I I •1 I •/ •
. I

. 1

tve, Lhareforo, ■ while accepting the present appeals, set aside the: 

orr/f’/:s- of promotions on the basis of separate seniority lists ordered 

^Icr 9.?..?M02 and declare that ail the Departmental Promotion \ 
\ 'f^mmittce Meetings and consequent promotions of the 

■ renamed Directorate after 9,2.2002

-t ISi- 5 ..i,• •:• :1
if

q-%-0:. : 'I;

'..if*. •employees of: 'If 1

the, basis of "separate ' 
r^iodty ii,:fs ab-initio null and void, being against the rules ihe i 
^^.partment/offidals should without further ^ delay ' fmaika t:he^ 

ruies/reguiations, draw the seniority • lists^ and .prornotc

on r.
K •fs:

;/
i^BSCI *all J.hos(rfSSir^

from the date when their promotions wcrc duc and vacancies i
• ■ -.d

f

!••• V
availahh:. 1

t-v-
I-

According to the judgment all thd promotion orders made on the basis of' .separate 

.seniority lists, afier 9.2.2002 i.e. merger, were declared illegal and ab-iriitio void. The' 
department was also directed to finalize the Rules/Regulations;/'draw .'the joint' f 

senionty list cadre-wiso and then to issue'the promotion orders, instead of 
implementing the judgment, the department issued two notificat.jnS on Biialoio ' 

whereby they again .bifurcated the teaching-staff/Instructors BPS-lrt by naming'thcni "i '

(I) instructional Cadre .Staff Government Advance' Technical. Training Ccitre,'

(Jouernment lec.finical & Vocational Centers and'Skilled Development'tiepters O'i)' ' 7'tf ' .'

vernment i.'oly.Tcbr;,.,: • >

)■

f).... !'•

a ' ■
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I
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ieuching Cudre 5;i.aff of Government. College of Technology, Gove I
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institutes, Government Technical Institutes and Goveminent Technical rolichine) *!

Feeling aggrieved, the appellant filed departmental appeal on ’

1, which clicilod no rciipoiiijo wilhin Lho sUiUilory penod of ninoly dfiys, honco
• • • 1 . , *.

' i\\v. prcsciri.L ijpptjal.

f3 I , *
Af 'I ;"

Training Colleges. r. I
1»

; ;
s

I

K H ••
'1

The appeal was admitted to regular hearing ;on 29.4.201,1 and notices were . 
issued 10- respondonls. The respondents filed their written replies arid contes;ed the 

apptjal. The appellant also filed rejoinder in rebuttal. Arguments- alrtuidy heard.

, Record peru.sed.

•H } I

3
"1

i
i 1,: ,

•.'U , Vv:|j .
•;

J i..;' ;< I

► I r

learned counsel-for the appellant ..argued ; that the ' impugnedThe4. 'r *4

Motilicaiioris daied ■'3.1.2.2010 are illegal, unlawful, void and-in-effec^^that vide 

judgment dated 23.6.2009, in Service .Appeal No. ' " ' " ‘
promotions on.the basis of separate seniority lists ordered; after^9.2.2002|;Yere;'sct:■r'^ 

aside and declared that all the’Departmental Promotion. Cornmiltee Meetings ,and 

consequent promotions of the employees of the renamed'Directorate a(tcr:;9.2.2p0^;:-<| 

the basis of separate seniority-lists ab-initio null.and void, being against tie rules.
further ordered that the department/officials ^should Without lurtper delay ''I 

linalize the rules/rcgutations, draw the seniority lists and promote pH those-wjiep dieir
available, instead:pf-irfi'plernentingftho:H-;;| J 

true spirit, the deiiarlmcnt Issued’(he.impugned!noLificaLiorls and.theT. 

rcachirig Oidre' Staff of the Vocational Centres etc. .were separated from Pc ilytechniC f' f } j' ; 
ln:iLiLuU:s. ■ He :;inted that through the irhpugned notificatiops'teaching-pdre has^^ | 

been bifurcated into two teaching cadres on malafidc intentions.' j'le reque.sted IhaU*. •if *
i , ' '. f t

t It,

• Wll/Neem/2g06, Jg
!

• -u-
r : Ion

r.
/ f. I.It was

!l
::

promotions were due and vacancies*were 

.judgiiieut in ib;
> TT"
■t -4

(

;

T.
I

• 5t'ihi' riiny he accepted as prayed. $ «
1i- 1I! I

The leorricd AAG argued that . while implementing j the judgment of this '

, Tribunal dated 23.6.2009, in Service Appeal No, lOii/Neem/2006, -the governrnent ^ ‘"' 
i-ievj Service' Rules have been notified and merged into three categories (i)-Technicah^'^|‘ 

and Engineering Education, (ii)-Commerce and Business lEducjaLion (m) Skill 
\ ^^cvelopment and Vocational Trainings, TheTnstr.uctor Cadre:at |S.No.i-or para:3 of the 
' \ Appeal relates to the Skill Development.and Vocational:Training, whereas.teaching ,‘iTV ! 

',^idre referred' to;at S.No.ii pertaining to the'Technical j and Engineering Edyc^on. |

;^]ch cadre fias iLs different nomenclatOre of p"osts, scales preserribed qualjficjation and

veTof education etc. He further argued that the appellant has been appoinljed '! ;

- Tasis of qualilicqtion' of ccrtiPc.atc, the appellant could riot taughtto the^Tcchnicarand' 

Engineering , students. He also stated that ,an option letter was circujated to the^3 

■ holders of Diploma of Associate Engineers/ B.Tech Engineers and B.Sc; l^nginecrs pf 
the Vocational'Stream for change of their cadre from Vocational Cadre to Engineering -j..

t.I
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DUI. lik; .jppdiunL did noL opt lor change of his cadre, t lo roquestcui mat me 
ijpjjoal fiiay be dismissed. I/ •

f

• i*
(). 111.' learned counsel for private respondents argued tliatfresh fules

'MMiiiic^d in accoKi.ince with the law. The department has the authority to change Ihr,
1

to nohiy iiesli rules keeping in view the betterment of the depaii.inent; tu: 

fuither argucjd Ltiat the appellant belonged to the defunct Skill Dcvelopfnentjand 

Vijcational Oifc;t;toraLe and is Instructor in Vocational Centre has got no rigtit Lo claim 
promotion in the Technical and Engineering Education Cadre or to challengcl the 

same. The appellant teaches courses of Certificate level while the private respondents 

tciachvis to the? students of Diploma & Degree level. The appellant was'appointed 

Lhe-qualiRcation for the certificate level courses. He requested that the appeal may be 

dismissed.

wcfo

• fOiOS Of

;

I

i

'lift-on • ••

r
■ -i - ■■ 4I

! 4:
■Z

7. The Iribunal observes that the respondent department is properly 

implementing, judgment of the Tribunal. The department was directed to Hnali/'C: 

u)!{:s/regulatioMs, draw seniority list and promote all those from the date when;their: 

^■oiiK)Lion wcrcf due and vacancies available. First step towards drawing seniority is. 
^issuancLi of proper rules regulations after merger. Also in pursuance of proyliiions ^ 

cuntained in sub-rule (2) of rule 3 of the Kliyber I’ukliLunkhwa Civil Eervlmi!;
I

(Appointment, Promotion and Transfer) Rules, 1989, read with Rule 26 of mo Khyt>o(
i'.ii<iii.iinl<hwa Civil .Servants Act, .1973, the competent authority in consultation with :

..111*: I i.i.ihlii.inni iii rx:p.-iiiiiu':nt. .-uid riii.'incn PopairnuJiit had issued the said rules for
the new Department. Moreover, options were sought from all the staff including the

appellant but the .appeliant did not opt for change of his cadre; The appellant belongs

to a cadre who arc teaching to school le</ei cannot claim seniority' with those who are 
, • • • . •.!■ i I • .
leachint] to intermediate and degree levels, the Tribunal agrees with the argumeriLs

advanced by the learned AAG and learned counsel for the private respondents. ! .
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I 8. in view of the above, the appeal is. dismissed. Parties are. left to bear, their 
own costs. I'ile be consigned to the record. . fl ,r •

i'ifli:!ANNOUNCED ' 
13.3.2012 S^-l.fn
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(• ; C()VKKNMK;ri‘ OIi KUYUlCK l^AlCHTUNKilWA ^ .
‘ INDUSTKliuS, COMMERCE AND TECU:'EDUCATION :

DEPARTMENT- ' ’ •' ; . >•• ;
t

:, '^cnII •;. i:■ . V ■ ; N O 'I* I in C A T I 0 N.- •• ■ •-•
It

:\n. SOnTnNDVrE/4-13/2010/Tcnchin» cnflrc. ' In' 'pursiiahce' "of-’fllie-’Jprovisions-f :- 'g.. '• ^,4 
’i.'cqnininucl ill sub-rule (2). of rule 3 of the.North West Frontier'Province Civil;Servtmts -'f'

' .t Ajipoinlmcnl.. Promotion and, ^Transfer) ■ Rules, 1989- and-'in'-supersession’.'bf-all; :p;f2;l''‘ji'n 
! ii.-ili/lcawons issued in, this-behalf, the fndusirics, Commerce and Tcchhical'Education IH*

'■■ Oepiirimcnt, in consultation' with the Establishment ■ Department 'andAthe; Finance .:V .-s'L
Oeparimc’ni, hereby lays down; the method'of rccruitmcnt,-’quaIification ;and'other l
conditions specilled in-column No. 3 to 5 of the Appendix to this Notinp'atidn which-shall f '• yiif":

i^i^be applicable to the posts belonging lolhc Teaching Cadre Staff of GoycrnmenfCollcgcs 
'.I'ochnol.ogy, Government'Polytechnic Institutes, Government fccHnicali-Institutcs-and.-'';

C’ovcmincnl Technical Teacher'J'mining College specified in column;No: 2 of thc-said ^ *
■ ;,.'‘.pjJCi'i<.!i:<. ' I . ■ ; ' . ■ -•-' f V
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! --ii" • . Sccrcuu7 to Govt, of IChybcr’Pakhtunkhv.'ai
• •industric.s; Cummorcc-&Technical Education . . • '• . . \......... • . • - ".

Department.'.
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i-'.nd.s: No.SOlItfIN13^TE/4-13/2flTO/'re:iciiiniii cailrc Dated' 3'** .December, 2010 ■

•Cop'yi.s^o^wardcdlo:-
•l. . , All udnunistratiyc Secretaries to Govt, uf Kbyber Paklitunkhwa. .....
2. - ''The'Secretary to'OoyornOr, Khyber l^akhlunkwha: '■ -j

. 3.; !...'Tiic Secrctai7'.to'ChiefMinistcr, IshybcrPakhtunkhwa! T
■jAti DCOsinlGiybqrPai^tuni^hwa. ' . i; ■ f f

.‘j. All Mcad.s of Altaclicd Dcpnrtmcnl.s. ^ -.v;.''• i .ri.-'f' trf /• ’. ;v\ ’ vL' "'/T
All-Districts and Scs.sion Judgc.s, Khyber Paklitunkhwa;.'^'. > •. . '.'’i;' ^

■The Director General,iTcchnical Hdualion and Manpower-Training' Khybcr. f;- 
Paklitunkhwa, Pc.slvtwar. '• " ' '

. Tile Registrar,Peshawar .High Court, Peshawar.. ’ i;
9. fl'hc Secretary Board .of Revenue, Khyber Paklitunkhwa.,i;: ...
10. ‘I he Secretary,-khyber Paklitunkhwa, Public Service Commission.^.; '

■ II. .'fhe Registrar, Khyber Paklnunkhwa. Service Tribunal, Peshawar.;,;

PS i-.i Winiatei' (cr Technics! l''^U(';ili':-'V. Khyhe.r P-akhlvihkfnva., • ;• ^ ^
PS U'j Secretary, Industries, Khyber Paklitunkhwa.
'flic Manger, Govt. Printing and Stationery Department, Kbybcr-Paklitunkhwa' 
with the request that ten printed copies (gazcUe-copies)'ofthc;n'otifi.catiqn may;; 
be provided to Law Department and '.Establi’shmcnt'.Department,fCdvL' of 

. ' Khyber Pakhlijnkhwa alongwiih details of the gazette in whiclvitjs published
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. service as such. •5> • •: 2. Master’s Degree inAe •■

• '■relcvaiitsubject:havinar.) 
■ .fiveyears Teaching-: ■ •'■ 

[. . “^erienceinthfe'.;}:,' ■
. field
.-.Government, SemU.,-:. - 

Goyeniment or 
. Autonomous .

. .organmtioo.

I ^^chelor’s Degree in ; T"
I Engineering or four yean ’ '

qualificaUon in the relevant.
I Technology,

• I recbgni^ri Uarrijn'^'
two years Teachios/^

- P^^essionalexperienceiflthe 
. relevant field and one year

• Tecl^cal Teachers Diploma

■>----------1

•
I (b) ■ '.forty per cent by initial recwilntent.'iv I’-.
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1/

7., Lecturer■ -• 
^ - (Technical Cadre) 

(BESzI?); ■ ■ .

.5- -----r

Pi^nTj;
.years-.

;-•n•: ?•
If.

. MontyWfitness!fronf^ngs"iher- T

Engbeering in the relJvL Ti^hnoWr/
Institute, ■''having five a recognized j

■ one year Technical feache^rTr.? ^
recognized Institute; ' raining Diploma .fiom' a

I• •:
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(b) ^n.per cent by promotion, on th^ nf ' • •
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'• Bachelor De^ee in EQgirieermfy «->« (BPS-14), having
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ANNIlX-III

STATKMKNT SHOWING THK NUMBER OF POSTS OF LECTIIRFRS riMFruA NirA i ^ 
MS-17 PRESENTLY HELD RY DIRECT RECRUITS VlZ-A-AVtZ PROMOTF.FS
TECHNICAL EDUC/VnON & MANPOWER TRAININO DEPARTMENT.

IN THE ^r
Total Number of sanctioned posts 
Share of promotion quota Diploma Holders @ 50% 
Share of promotion quota Degree Holders @ 10% 
Share of initial recruitment @ 40%

. . 70 ■

35
07^
28 •

• '-Ili
Promotccs Initial

. VSr# Diploma Holders Sr# . Degree Holders Sr. No. Initial

1 Muhammad Ishaq 1 Syed Javed Iqbal 1 Abdul Jabbar2 Abdul Jalil -2 Masood Jan 2 Maqsood Jamal3 Jamshed Khan 3 Rehmat Uliah 3 ^ Imtiaz Ahmad
Niqab Khan 
Attiq ur Reliman

4 Maula Bakhsh 4 Bazir Khan 4 *>•
a ■5 Tariq Bin Jamal 5 Vacant due to' ^

promotion on 
Acting Charge 
basis of NiazAli ^ 
as Assistant 
Professor (BS-18).;: 
vide Admn: Deptt: 
Notification No. ■ 
SOIII (IND) TE/ 
1-6/2005 dated ■ 
27-02-2008.
Vacant due to 
promotionon 
Acting Charge 
basis of '
Muhammad I
Kaleemas 
Assistant 
Professor (BS-18) 
vide Admn: Deptt: 
Notillcaiioii No. 
SOIII (IND) TE/ 
1-6/2005 dated 
27-02-2008. :

5-, '•

1

■:

■j Muhammad Yousef 6 6 : Jehanzeb

■J- m
V...

Abdur Rehman 7 Vacant due to 
promotion on' 
Acting Charge 
basis of Mashal 
Klian as Assistant 
Professor (BS-1-8) 
vide Admn: Deptt: 
Notification No. 
soil! (IND) TE/ 
1-6/ 2005 dated 
27-02-2008.

7 Ijaz Klian

i'8 I-iamayun 8 Imran Khan 
—Vacant-—

9 Tufail Rashid
Khan ul Mulk

9 .
; ■'(10 10 —Vacant—-11 Shaukat Mir 11 Vacant—-

—Vacant-—

■*(

12 Muhammad Youiiis 12.
13 Syed Ghulam 13 •Vacant----- j

Hidayat Khan 14 —Vacant-— 
—Vacant-—

15 Sultan Akbar 15 .;



; •:

'iM16 Muhammad Idrees 16. —Vacanl-— 
—Vacant-—
—Vacain-"- 
—Vacant-— 
—Vacaln-— 
—Vacaiu-—

17 Nazir Alimad •17'18 Muhammad Avub 18 •!■ Tig s'J*. Sardar Ali 19
20 Mian Farooq Iqbal 2021 Muhammad Riaz 21
22 Masud Ur Rehman 22 —Vacaiit-—23 Liaqat Ali•I- 23 —Vacant-— 

—Vacant-—

; •
24 —Vacanl-— 24

-"Vacant-— ' • 25 : —Vacant-— 
—Vacant—

26 —Vacant-— 26 ,27 . -Vacant-— • 27 . —Vacant-—28 —Vacant-— 28 —Vacant-29 •Vacant-—
30 —Vacant-
31 —Vacant-—
•32 . —Vacant-
33 —Vacant-—

—Vacant-— .
—Vacant-—

'34I'
35
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Mr. ■ Muhammad Zuba'ir, 
Instructor (BPS-17) .

• 0. • «.*

—,J?-P*SVy3) (On acting charan Basis) 'It ti'i •‘•v' '^::'-V>'^'--»‘''’g-''^‘^-'i:.- 
'^_(BPS-JSJ.(On acting charge A'a?'£yj•."•■■• ’T' ■ ’:* /•■''' •

V. :
s>V .•^1 ■ 1.1 f.-y^ ''i^I-[■ ’''•''I

'- I >v . - .•'^" V -•,.

!

:_'• n/n.^-tructor 'tBPSTJ7} ' ^ '
■..7, ■] Mr. ■■■ MuJtdmmad -'Nazir,-.

__• 1 Instructor (BPS'-17) ''' "'■■ •
^ '■ ■:! {‘f'* ^ '^^^^^P7inad Kalim,
_1..' >\ Iristritctor (BPB~lVVr. ':. •
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-Ikhtiar ., ^„
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- Mi', ■.Nasir ;
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; ' final seniority T .TST of junior instructor (MECHANICALS BPS-14 DEGREE HOLDERS GCTs/GPIs IN THE TECHNICAL 
-----------FniJCATION AND MANPOWER TRAINING DEPARTMENT KHYBER PAKHTUNKHWA AS STOOD ON 31-12-2011,

Remarks.Regular appointment/ promotion to
the present post

Present
appointment

Date of 1st 
entry into 
Govt, service

Date of birth 
with domicile

Name of incumbent with
academic qualification

i 3r.No.

Method of 
recruitment

BPSDate

Junior Instructor
(Mechanical)

Initial.......24-07-97 1424-07-199701-02-1972
Malakand

Mr. Niaz Ahmad, 
DAE(Mech:) 
ii) B-Tech (Hons)

1-

Agency
Junior Instructor 
(Mechanical) .

-do-26-07-97 1426-07-199703-04-1971Mr. Asadullah, 
B-Tech_(Hons) . 
Mechanical

2-
Kohat

Junior Instructor 
(Mechanical) ,

-do-29-04-06 1429-04-200604-03-1980
Bannu

Mr. Abdul Nazer Shah, 
B-Tech (Hons) 
Mechanical

3-

Junior Instructor 
(Mechanical)

-do-1411-05-0611-05-200601-04-1975
Malakand

Mr. Ataullah,
DAE (Mech) ii) B-Tech 
(Hons:) Mechanical

4-

Junior Instructor 
(Mechanical

-do-12-05-06 14 •12-05-200601-12-1985
Charsadda .

Mr. Akbar Ali,
DAE (Mech) ii) B-Tech 
(Hons:)

5-

bate of passing of B-
Tech (Hons) Degree 
15-5-2010

Junior Instructor
(Mechanical)

-do-01-07-91 1430-11-8826-4-1967
Peshawar

h^Javed Iqbal,
DAE (Mech) ii) B-Tech 
(Hons DAE (Mech)

6-

Date of passing of B- 
Tech (Hons) Degree 
31-5-^n ^

-dor26-9-1989 1426-9-19895-5-1967Mr.Khalid Gul 
DAE (Mech) ii) B-Tech 
(Hons DAE (Mech)

7- Jiinior Instructor 
(Mechanical

7
Certified that the seniority list is final/ un-disputed and not sub-judice. D.■i

DEPUTY DIRTCTOR (^MN)

<
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GOVERNMENT OF KHVBERPAKHTUNKe^ fA .
INDUSTRIES, COMMERCE AND

EDUCATION DEPARTMENT

Tele:.
O

i,‘^

\
iil

e Dated Peshawar, the
•1 .'I'5

'•V NOTIFICATION\
}

•I On the recommendations of the DepartmentalNo.SOIIiaND^TE/l-17/20n.
’ Promotion Committee, the Competent Authority is pleased to promote tlie following 
. Junior Instructors (Electrical) (Degree Holders) (BPS-14), Govt, Colleges of Technology/ 

■ GPIs in the Directorate General, Technical Education & Manpower Training, Khyber 
Pakhtunkliwa against the posts of Lecturers (Electrical) (Degree Holders) (BPS-17) on 
regular basis •with immediate effect: , .

.1 ■

>:* 1

Engl*. Muhammad Tauqeer Hashmi 
Mr. Taimur Shah

1.
I 2.

The officers will remain on probation for a period of one year in terms oi' 
Section-6('2) ofNWFP, Civil Seiwants Act, 1973 read with Rule-15 (1) of NWFP. Civil 
Servants (.\ppointment. Promotion & Transfer) Rules, 1989.

Consequent upon their promotion, the following transfer/ posting is hereby

2.

2
ordered:

Posted asN ame of OfficerS. No.
Lecturer (Electrical) (BPS-17), Govt. |
College of Technology, D.I. Khan | 
against the vacant post.

Engr. Muhammad Tauqeer Hashmi, 
Junior Instructor (Electrical) (BPS-14), 
Go'vt. College of Technology, D.I. 
Khan.

1.
'/
/ ■

A*/

Lecturer (Electrical) (BPS-17), Govt. 
College of Technology, Tangi against 
the vacant post.  

Mr. Taimur Shah, Junior Instructor 
(Electrical) (BPS-14), Govt. College of 
Technology, Tangi. 

2.

> c- Secretary to Goyt. of Khyber Pakhtunkhwa. 
Industries, Commerce &, Technical 

Education Depanmeni
;

Endst.No.SOinaND^TE/l-17/2011 dated Pesh: the May 4, 2011.

Copy is forwarded to:-

1. The Acicountaiit General, Kliyber Pakhtunkhwa, Peshawar.
The Director Geheral, Technical Edu: & Manpower Training, Khyber 
Paki'.tunkhvva.

3. The Principals concerned.
4. Officers concerned.
5. 0/0 file.

2.
>:

N

X(Ah/w, tR-l:l.-HAQ) 
SECTION OFFI CER-Ll(.

-ff'

\ //i"I -?

1
I'­

ll i

fi



... GOVEIWJMENTOF KHYBER PAKHTUNKHWA 
INDUSTRIES.'COMMERCE AND TECHNICAL 

"N EDUCATION DEPARTMENT
t-i'

■ ■%

■■

I.

•i
'ted Bsshawai; the

notification I
;

j^. SOm(iNmTE/l-l7/?nn/n?>r/ ' I

Ocp:iiinionlal Pi-oinoUon CommiUcc mccling held on 10-10-2012 the Competent 
Aulhoiity IS pleased to promote the following officials of the Directorate of Technical 
effect*: »*^*i<litunkhwa Peshawar^as noted against their names with immediate

Promoted agaiiisl the post

Recommended for promotion against the 
post of Lecturer (Mechanical)BPS-17.
Reconimended for promotion against the~ 
post of Lecturer (Mechanical)BPS-17. 
R;ecommended for promotion against the 
post of Lecturer ('McchanicanBPS-17

of the

\
8.No Name ofOnieial,v

1 Mr.Niaz Ahmad, Junior Instructor 
(Mechanical) (BPS-14)
Mr. Asaduilaii, ■ Junior Instructor
(Mechanical) (BPS-14)
Mr. Abdul Nazer Shah, ^ “
Junior Instructor (Mcch:) (BPS-14)

/

2-
I

!/
2. The above named promoltees will be on probation for a period of one year 
in terms of section-6(2j of the Klryber Pakhtunkhwa, civil servants Act

. 1973.-

on tlieir promotion the following posting are hereby ordered wiUi

i.-
1

3.
} . immediate effect:-'•V
I •

.!■

SV.No Name oi oiTieial Proposed posting.-!
■;

. I.4 Mr.Niaz Ahmad,
Junior Instructor fMechanicalVr.Pr Wari. 
Mr. Asadullah,
Junior Instructor (Mechanical)
GCT, Kohat.

As Lecturer (Mcch:) (BPS-17),
GPI, Wari against the vacant post. 
As Lecturer (Mech:) (BPS-17), 
GCT, Kohat against the vacant post.

« '
5

6 Mr. Abdul Nazir Shah,
Junior Instructor (Mechanical), 
GCT, Bannu.

As Lecturer (Mech:) (BPS-17),
0CT, Bannu against the 
post.

vacant

1, ;

-Sd-
„ Secretary to Govt, of Khyber Pakhtunkhwa, 
Industries, Commerce & Technical Education 

Department.
■Cn.^>:No.SO„.f,Ni))TEy-.7/2.„2/nPr ' Pc,,. .|.e ,4'" .n..

Copy is forwarded to:-

The Accountant General, Khyber Paklitunkhwa, Peshawar.- 
The Director General, Technical Education & Manpower Training Peshawar 

le District Accounts Officers Dir(Lpwwer), Kohat, Bannu 
The I nncipa s Govt. College of Technology, Kohat, Bannu.

Polytechnic Institute Wari(Dir Lower)
I he Olficons concerned.
0/0 file. •'

!

/ !

2.

5.
6.
7.

■.Jw *
(ANWAR-<JL-HAQ) 

DEPUTY SECRETARY-I

Ei
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, HNAL SENIORI’irY LIST OF JUNIOR INSTRUCTOR (DEGREE HOLDERS^ ELECTRICAL,. BPS-t4. GOVT COLLEGES OF
TECHNOLOGY/GOVT. POLYTECHNIC INSTITDTES IN THE TFCHNICAT--------------------------— ' ^^OLLEGES OF
DEPARTMENT AS STOOD ON 31-12-2009. EDUCATION AND MANPOWER TRAINING

\___s# Name of Incumbents with academic 
qualification ^

Date of Birth 
with Domicile

Date of entry 
into Govt. 
Service

Regular appointment/ 
Promotion to the present tx)St

Present "Posting

Date BPS Method of recruitment
1 2 3 4 ; 5 6 9

1^4-2006 ■Mr. Muhammad Tauqeer 
Hashimi,
B.Sc (Electrical)

1. 21-01-1984
D.LKhan

18-04-2006 14' Imtial Junior Instructor (Elect) 
GCTDlKhan, A,

\
V-> Mr. Taimur Shah,

B-Tech (Hons) Electrical
01-05-1985
Charsadda

24-04|2006’^'

i
24-04-2006 14 Initial Junior Instructor (Elect) 

GCT Tangjj

/

DEPUTY DIRECTOR (AMDN) 

Dated 'Endst: No. DGTE&MT/Estt/SXist/B-14/

Copy forwarded to the Principal, Govt College of Technology, DIKJian and Tangi (Charsadda).
— /2010

— '»
/

DEPUTY DjlRECTOR (AMDN)

fiSSISTAITT Of^tCTOn 
fOChnfC3l Sdu: and .MinpowQf Tf0 . 

Psshaws\
■ d I

{4'

■y
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' Serial No. . .000.391

Registered No..9.9.-B...T:EE.tt/M-|5CRoll No. .. .22.4

N-WEE
UNIVERSITY OF ENGINEERING 

AND TECHNOLOGY 

PAKISTAN

ft

\.
?

i-

Session..........2006

This is to certify that

NIAZ AHFIAD SON OF ZOOR 7AFIIN

and a student of Government College of Technology,
has been duly admitted to the Degree of

Technology (HONOURS course)

Division.

....PESHAWAR___ _

Bachelor of .MECHAR1.CAL.

He has been placed in second

Vice^hancellor

Registrar

Peshawar, the zs.os.zoos Controller of Examinations

y



/
office of the principal GOVFRIMMENT poly TFrHNIC IN.STITIITF 'A,AO, DIR UPPER

No/GPI/Wari/ ; -aoDaied: <:•
'To

The Director General

Technical Education & Man Power Training Department' 

Khyber Pukhtunkhwa Peshawar

DEPARTEMENTAL appeal for ANTEDATION of PROMOTinM Tn TMr

Enclose here with received self explanatory application in respect of Mr^Niaz Ahmad lect 
bubject mentioned above is forwarded for further necessary action please.

POST OF LECTUR;'K fIVIECH) BPS-I?

nrer mechanical for

/•
Principal t

Govt Poly Ter Iriic

Institute Wari Dir Upper

ok

fi



> ;

To,

The Secretary.

Industries Commerce . ■ 

and Technical Education, Department, 

Khyber Pakhtunkhwa, Peshawar. 

PROPER CHANF!

• i

Through:

SUBJECT:

1%

Dj^ATMENTAL APPEAL FOR ANTEDATION 

IQUil^PpST OF LECTURER fMECH) RP^-17.

OF PRQMQTiOM
?

i

T
]

i

PRAYER IN APPEAi :
;■

ON ACCEPTANCE OF THIS APPEAL THE

OF THE UNDERSIGNFn 

MIEDATIOI^AND I MAY BE ALLOWED PROMOTinM'Tf> THE'i 

POST OF LECTURER (MECH) BPS-17 FROM MY PDF HATF

PROMOTION ORDER f
' ■' -T'l-; ■ I'

MAY PLEASE RE.i
:

; >

i

;,i

i ; I :
liJjS PPCTEU L LYS HE WE TH.

'j. I/'! .f:• 1!

J ";
1. IlMl I .w;,:, initi;,lly appointed as' JuniorhnstructorTpi-l4 

2V7/1.997 during the " 7’- ■ > ^ '

qualification and

on n
my service 1 .improved Tmay i i 

d acquired B-Tech (Honours) Degree in 2608T'dj

i;: t ‘ (

course : of\

tv ■
2. That after the merger of the 'Directorate of Technical 

directorate of Man Power
r<lur.,ii<,n and Mr.n Pow,.- Training, a Controversy regarding :

seniority and Promotions of the. employees arose ' '

E;dqcation'.and ; : 
and:Training into directorate of Tdchnicai ^

i' ;

3. That an appeal No. lOll/Neem/2006 
Honourable service Tribunal which 

all promotions made after the

v^'as filed before the 

was accepted on 23/6/2009: and f.

marger on the basis of separate 
seniority list were declared nulhand void and the department ^Was 

c irected to finalize the rules / regulations draw the senioritvlist^and 

piomote all those from the date when their promotions ■ were/due 

' ana vacancies were available/.
X

1

/

I



%

. <

r

4. Th.^t the department implemented the judgment of Honourable 

Tribunal rules were framed-arid promotions were made, however

the undersigned was ignored despite his- seniority, eligibility and 

fitness.

5. ihat a provincial seniority list of junior instructor (Mechj BPS-14 

Degree holder issued by the. technical education and

n

manpower:
training department KPK as stood on 31/12/2011 in which the name ^

of incumbent with academic qualification was at seriariMo.'il in BPS

14. i

r

6. That Mr. Muhammad Tauqir Hashmi and Mr. Taimur Shah who'were . 

junior to me were promoted on 4/5/2011 while the promotionhase ! 

of the nj5p(jll,-Ue was sent to secretariat for DPC i 

however due to stay order of the Honourable Service 

apircuil Mo. 652/2011 titled .(shtiaq Ahmad Vs Govt, 

case was stopped. The said appeal was dismissed vide order and 
judgment dated 13/3/2012 by the Honourable Service Tribunab t' .

i •: i
on 5/5/2011,,; 

- Tribunal inh'
I

my pronTotion ;

>'
i

7. That theronfter.l was promoted ns Lecturer; (Mech) BPS-^17 vide 
order datet! 14/12/2012 but with immediate dffect. ' ' “

i

' ! ' 'T h* 4 '
ih. Tlml I bchni; tlur t, fit. and eligible; moreover their’'wete :fuunnr mos\

vacancies also available since ;2008, howev(ir rny^ pj-omdtM iwak-' 
delayed firstly clue to the appeal of one Muhammad Ay^Menbue

I ' ' ''b ■ "
theji^Hpnpurable

lo I he ; 

“rib unnl.
uppe.il No. 6l2/2Uil, pending before

;. (

i 9. That the. service, tribunal i ;
an. appeal No. 1011 / neerrib./200G . 

decided on 23/6/2009 has also directed the department to cl raw 

seniority list and promot albthose from the date when their 

promotion were due and vacancies were available.-As such l'was 

entitled for promotion' .since -27/2/2008. Thus not allowing 

promotion from the my date would also

in

me

amount to contempt of the
judgment of the Honourable Tribunal.

10.That juniors to me were promoted prior to; me, however haye bean 
denied promotion from my due date for

.\
no fault on my behalf.

)
ll.'I'hat I have i 

.secured and '>
not been treated in accordance with law, thus my rights 

uaranteed underthe law and rules are badly violated.:

.. ..
u



12.That 1 was fit and eligible for promotion since'27/2/2008/moreovGr 

there were vacancies also available thus I have every right'to be 

promoted from the date when my promotion was due. ■ / ■

13.1 hat my allov^ing me promotion from my due date'is illegal under

against the law'and rules serving the subject. ' ' ' ■' ! ■

;
n IS therefore, most humbly prayed that on acceptance ' of this 

appeal the promotion order dated 14/12/2012 of the undersigned 
jde.i'.kr lji‘ .inled.iLecI ..iiicl 1

may
may.'be allowed promotion to the ppst of 

lectuiar(mGch)BPS-17fromthGdatG.whcnitwasduetome.

YOUiVS pBbDlCNTLY, ;
;

;

A I ■NIAZ AHMAD 

LECTURER (MECH) BPS-17 

GPl, WARI. :

7/ /07/2013Dated:

I ,

s>
•;

■:.'V
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r OFFICE OF ' I
THE /4DDITION/AL /ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA, SERVICE 

. TRIBUNAL PESHAWAR

NO (Sr.GP)EAAD/l-5/Lit/Appeal/2013/
Date:

To

1. The. .jecretary Industries, ■ 
fChyl) ,r Pakhtunkhwa, Peshawar.

2. The jirector General Technical Education, Khyber Pakhtunkhwa - 
• Peshuvvar.

SUBJECT:- SUBTiJSSION OF WRITTEN REPI.V TNI APPEAL TTTI Fh 
MR.:!;AHMED VS T/EDUCaTion

Sir,
■

Reference to the subject noted .above and to state that the above 

fixed for reply on 23/4/2014 before, the Hon'ble Service ■>mentioned appeal 

Tribunal Peshawar. You

was

duly served but neither your representative attended 

nor parawise comments has been submitted. The undersigned sought 

time and was directed to .submit reply on behalf of respondents 

positively. It has also been directed that no further chance will be

were

the Tribunal

on 4-7-2014

given.
It is, therefore, requested that reply in the subject case duJy vetted 

by this- office moy please be submitted and also, 

representative no1
well conversant departmental 

below the rank of BPS-17 be deputed on next date 4-7-2014 to

pursue the appeal i.u’operly. ; ■

ADblTION/AL ADVOCATE GENERAL 
-KRYBER PAKHTUNKHWA, SERVICE 

tribunal PESHAWAR.

NO (Sr.GP)E(5(AD/'l-5/Lit/Appeal/2013/
Copy forwarded t

^ 2> Dated; ^ ^ . Lf. ^

T The Registrar, Khyber Pakhtunkhwa Service Tribunal,
. Peshawar.' i ' ^ .
■ The Deputy Solicitor Law Parliamentary Affairs & Human 

Rights, Depiartment. 
b.^Appeal File. ' . ’

I ! ]

y

u
ADDITIONAL ADVOCATE general 

KHYBER PAKHTUNKHWA, SERVICE 

tribunal PESHAWAR. '
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IBEFOREiTHEilCHiyBER PAKHTUNKHWA SERVIclfRliiNiliRESHiW^r .:|
>

Appeal No. 1548/2013

Mr. Niaz Ahmad S/0 Zoor Zaman Lecturer (Mech), 
Government Polytechnic Institute Wari, Dir............ APPELLANT.

\ i: k s L s
1) Government of Khyber Pakhtunkhwa through Chief Secretary,

2) Government of Khyber Pakhtunkhwa through Seeretary Industries, 
Technical Education & Manpower Training K. P. Peshawar.

3) Director General, Technical Education and Manpower 
Training of Khyber Pakhtunkhwa

!

%
RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.1.2 & 3

PRELIMINARY OBJECTIONS:

That the appeal is badly time barred.
That the appellant has no cause of action.
That the appellant has got no locus standi.
That the appeal is incompetent in its present form.
That the appeal is bad in its present form for non-joinder 
and mis-joinder of the necessary parties.

Respectfully Sheweth.

A-
B-
C-
D-
E-

1) As pertains to record.

2) Pertains to the Policy of Department.

3) Correct with further clarification that appeal'No.lOl 1/2006 as mentioned by the 

appellant in his appeal, was fully implemented as the fresh Service Rules of each 

stream were finalized and issued and notified accordingly. And the promotion 

cases were processed on the basis of newly framed Service Rules.

4) As explained in the para-3 above.

5) Pertains to record.

6) Correct with further clarification that both the appellant and Mr. Muhammad 

Tauqir Hashmai and Mr. Taimur Shah, seniority list in their own eadres and their 
promotion cases were proceed in their own cadre.

7) Correct with further clarification that as per policy of promotion the appellant 
promoted with immediate effect.

was

8) As explained in above paras.

9) As explain in above para.

. 9
/■V'

- -



f
10) As explain in para 3 above.

11) As explain in above para.

12) Incorrect. The Departmental appeal was processed but was not found under the 

Rules.

iE:yRfQaU:M''IX.;S

a) In correct. The appellant has been granted promotion in accordance with 

law and did not violate his right.

b) As explained in comprehensive reply at above paras.

As explained in para above ibid

Correct with further clarification that when appellant was fit & eligible for 
promotion, during the time this honorable tribunal was granted status quo 
in favor of Mr. Ishtiaq Ahmad in appeal No.652/2011 which 
dismissed on 13.3.2012, however, later on this promotion case of the 
appellant was processed and granted promotion him accordingly.

c)

d)

was

/
e) Incorrect. The promotion of the appellant from due date is legal under the 

Law & Rules governing the subject.

Incorrect. All the promotion cases were processed in their own streams 

lines under the prevailing Rules. So no one has been deprived from their 

due rights.

f)

g) No comments.

Keeping view of the above facts, It is therefore, requested that the instant appeal 
for having no force of law and facts may be dismissed with cost.

RESPON^
Managjngl^ector KP-TEVTA.

Jf/A



iBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAW^

Appeal No. 1548/2013

Mr. Niaz Ahmad S/0 Zoor Zaman Lecturer (Mech), 
Government Polytechnic Institute Wari, Dir............ APPELLANT.

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

2) Government of Khyber Pakhtunkhwa through Secretary Industries, 
Technical Education & Manpower Training K. P. Peshawar.

3) Director General, Technical Education and Manpower 
Training of Khyber Pakhtunkhwa

i

RESPONDENTS

AFFIDAVIT

I, the respondent in the above titled appeal do hereby 

solemnly affirm and confirm that the contents of the connected reply is 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this tribunal.

RESPONDENTS 
Managing^ifector KP-

iI

b
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1997] Government of the Punjab v. Ghuiam Sarwax Khan 
(Saad Saood Jan, J)

again. Learned Judge in the High Court was satisfied with the reasoning of the 
Trial Court and, therefore

515

A,he declined to interfere in revisionaijurisdiction.

; 3. We have heard the learned counsel for the petitioners and.find that ...
the facts stated hereinabove which have not been controvened. the Trial Coun 
was perfectly justified in disallowing the petitioner's request for additional 
evidence. High Court rightly refused to interfere with that order, 
counsel has not been; able to point- out any infirmity, factual, legal. or 
jurisdictional, in the impugned orders, which in fact are unexceptionable. This

; petition has no merit and the same is accordingly dismissed and the leave sought 
is refused.

N.H.Q./G-565/S

on

BLearned

, t

\

Leave refused.
v

1997 S CM R 515 
a'

[Supreme Court of Pakistan]

Preseni: Saad Saood Jan and Muhammad Ilyas. JJ .

GOVERNMENT OF THE PUNJAB, through Secretary Education
aiid another—Petitioners ■■

versus

Rana GHULAM SARVVAR KHAN and 1 1 1 others—Respondent.s

Civi! Petition for Leave to Appeal No.611-0 of 1995 
December, 1995.

■i

I

■ 1

decided on 20th

(From the judgment/order of .Punjab Service Tribunal dated 19-2-1995 
in Appeal No.494 of 1992).

Punjab Civil Servants Act (VIII of 1974)—

-—S. 8--Constitution of Pakistan (1973), Art. 212(3)—Entitlement to B.P.S 
I9--C1V1I ser/ants' claim that vacancies in B.P.S. 19 being available on 
specified date they should have been promoted from that date, was rejected by 
Departmental Authority—Service Tribunal, however. . directed Government to

. .oromote civil^servants with ^fect from specified date—.Vaiidity--Govemniem:s>
! tc^:that .no.civil.servant.had:right;to-claim-that-he-sh£^-he-nrn,TArTrrrr--nm 

■' .> Cl^.dateTeven.though.vacancy-was.available.on-that.date~foi-'WHif.h~ promniinn- 
was-belng,.claimedlwas:^tho^ghn^ue,-yetnhereT^^Tefim^WFdelTTlf^r;TC77;T?:Tp,, 

Clliai.civiLscrvantls.prumui.ionZbTriicld-up-roi-soinc-.time-—Dclay-in-niakinPt 
prom^otion-had-occun-ed-.en_tirely^ue:to7reason;ihlu~ofriFErr7)f-Iiiat-clcD'ariment^ 
couldmorcarry.out.fairly.simple exercise.within-reasonable period---Judgmenrof

tC

(

L.
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5i6 ■ Supreme, Court Monthly Review. [Vol. XXX/

cSenhce;Tribunal:directing-GovemiTient-LO'promote'civiI-servants:from:specir:ed
f!!Z^Igljyo^i<^rnof~warrant-interference----I:eave~to~appeall-was-refu~sed—in 

circumstances, [p. 516] A

Nasim Kashmiri, Additional Advocate-General Punjab and Rao 
Muhammad Yousaf Khan, Advocate-on-Record for Petitioners.

S'. Inayat Hussain, Advocate-on-Record for Respondents.

Dace of hearing: 20th December, 1995.

ORDER

SAAD SAOOD JAN, J.—This is a petition for special leave to appeal 
. from the judgment of the Punjab Service Tribunal whereby it allowed the appeal 

of the respondents and directed the Government to allow B.P.S.-f9 to them with 
effect, from 1 -9-.1990.

2. There were 12092 posts in the College Teachers Cadre'(General). The 
Provincial Government decided to introduce a 4-tier structure for the college 
teachers and with that object it'classified the posts in the ratio of 1:15:34:50 in 
the four-tiers, namely, B.P.S.20,- 19, 
notification was issued on 1-9-1990. Thereafter, the functionaries in the 
Education Department took two years to make .the 
accordance with the above ratior^ This exercise held- up the promotions of

They represented to the 
Government th.at :i:i vacancies iii B.P.S.19 were available on 1-9-1990 when the 
notification in c|ucsLion. was issued Llicy should have been promoted from that 
date. Their representation was rejected by the Government whereupon they filed 
an appeal before the Service Tribunal. The learned Tribunal accepted their ■ 
ai^pca! and directed the Government to promote tlicm with effect from 1-9-1990. 
The Government seeks leave to appeal from the judgment of the learned 
Tribunal.

:i

i
1

I

I
!
>

I
I 18 and 17, respectively.. The relevant

appointments mI
. the respSlidcnts .to ■Grade-i9 till 1^992..'1

1

:

3. On behalf of the Government it is contended that no civil servant has a 
right to claim that he should be promoted from a back date even though a 
vacancy may be existing on the date from which the promotion is being 
claimed. This is no doubt true but here theret A'are no orders by the
Government that the respondents should be held up for sometime. The 

delay in making the promotions occurred entirely due to the reason that 
the officials of the Education Department could not can-y out a fairly simple 
exercise within a reasonable period. In the circumstances it will not be \
appropriate for the Court to interfere with the. order of'the learned Tribunal. ' | 
Leave is refused.

t

k-

A.A./G-566/S Leave refused.

i

scM/i
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P^j^AlL'f
accorded permissioa/NOC vide letter No.LCS (Eagg-11)-dated 
i\-2-2010 and letter No.LCS .(Engg-TP)-S(9)/93 dated 24-2-2010; ; 
thereafter, the'petitioners appeared in GRE Test and secured highest .. 
marks^n the said test. The .petitioners have joined the Ph.D. Programme

, submitted their-Ph.D. Research Proposals and not 
only the petit-mners -have -incurred expenses in taking admission m the 

said . progranLe..; after obtaining due .permission/NGC from the 
respondent; therefbite, at this stage of their.studies, by transferring the 
petitioners vide imVgtied'.-order dated 8-3-2010 to far off places i.e 

Bahawalpur and Sadiq.ab-ad. depriving .the petitioners of their right, ot 
netting' higher studies \vhen\ffieir proposals have been accepted and the 
supervisors have been appointed, would amount to deprive, the petitioners 
of: their fundamental .rights guaraiUeed under the Constitution, therefore, 
fhe imnugned- order^ dated 8-3-2010Ns^ unjustified and arbitrary- and is to 

be'considered to beiliegaland void, Pnthe case of Mrs.. Abida.Paryeen 
.Channar v; Fligh Court of Sindh.at Karadlri 2009 SCMR 605, it has been 
held that '“all the public powers must be., exercised reasonably and

for which the same ale conferred".

.
'V

/
/

./
//

\■ and they have 'also

r-
Ai-V

13'
6

3

3

'i

i
'honestly ‘for the -purposeI

- 8':-' In view -of the above, this' writ petition is accepted and the
imnumed order dated :8U-2010 is declared illegal,\void. arbitrary and 
haReen issued,without lawful authority and of no legaUtfect; therefore-, 
hhe impugned-orderMated 8-3-2010 to the extent of the petitioners is set 
-aside'as the same-amounts to deprive the petitioners of ihei-iyfundamental 
.ri-hts provided-under. Articles 4, 8 and 25 of the Constitution of dhe. 
Istamic Republic - of-Pakistan. 19.73. Even-if any inquiry fs pending 
against-the petitioners, in those circumstances, the respondent could 
susoend the oetitioners under section 6 of the PEEDA Act instead of
transferring the petitioners.

§
Ih

! B

i .

I

Petition allowed.

hi .2010 P L C (C.S.) 760

[Supreme Court of Pakistan]

Before Tassaduq Hussain Jillani 
and Asif Saeed Khan Kliosa, JJ

MUHAMMAD' AMJAD and others

!
'■

1
versus

k Dr. ISRAR API.MED and others

■ Civil Aoneals Nos. 384 and 385 of 2003, decided on 14th April, 2010.'
i:

ili

i y'AC 'Scrvic,:)I
) ■

i-

r
PA (■ ■■
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2010 MuhaiTirnad Arnjad. V. Israr Ahmad.
(Tassaduq Hussain'Jillani/j)

appeal, from .the judgment' of the Service Tribunal .' dated 
n-lU-i(J01 passed m Appeal No.775 of 1999). ' '■ .

Punjab- Civil Servants Act. (¥111 of .1974)'^-

761.. -
\n\'.r

i

[■
• ■<■ ■

»
--yS 8—Promotion-Delay Legitimate expectancy; principle 
Cm servant was not promoted despite availability of vackncy---Service: 
rnbiinal allowed the appeal filed'by civilappeal juea oy civil servant and directed, the- 
authorities to consider him for promotion from th'e-date-Avhen he- '

asdhere vms vacancy availablr then-- 
Validity-State functionaries werii fnandated to act with -certam amounS^
of reasonableness-Such-canoirdf due ■process of layfwdi nofobserved v ' 
in processing civi.l servant's promotion ■ 'matte'r--Hdving -':acqm 
requisite experience.and.haying.,pathor^^ of-articles...required: ■'
fo, post in question, the .civiLservant had legitimate "
post in question—Judgmeniy 'qsfed .by Service Tribunal 

against the rules nor the. layy declared—Civil'servdn 

consi.dered-for'promqUo!£w/ien~snhstanti'vo-- 
i}::^~available—JuJgmejUxpassed-b]f:'Se^ 
authorities-to-consider'" case. '[.ofy.¥ivil~‘Jerv'ani '

.............. ..
tm-^’-able-Jvas'.unexceptioiidhls—SupiTmetCouh:'drcUned'td

[pp. 7-Bo, 767, 768] A., B &.C ■ . " . ................

■

:
expectancy for the''

_ ............ . .A‘>‘^S;..^^etther\ ■'
^'servdni'.wd¥M0Me'}^^^ ' 
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1 Dr. A. Basit,. Advocate Supreme Court (in-C. A. .384) ■ and;Mr.:- 
??385°of?0ra)^"’ ^'‘^'‘'°".^l. A^''.o.cate-General for Appellants .'. (in ' '

Mr; Shoaib Shaheen, Advocate.Supreme Court for Respondents. •' 
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vvhich the' appeal of the’respondents'was allowed and it was directed as 

follows
“Appellant’s promotion to the post'of Associate Professor (ENT) ! } 

;havmg.. been kept in abeyance till.'3-12-1998 has affected his I ■ 
vested right of seniority vis-a-vis respondents Nos.3 and 4. I, j ; 
the.refore, accept-the,appeal, direct the. respondents-to consider I 
the,case of the, appellant for promotion to the post of Associate 

...y. Proicssop (ENT)-in BS-19 w.e.f. the date wdien the vacancy, in 
his quota, ■J:)ecame:available and thereafter-a joint seniority list of f 
the. offiqers directly recruited .and.those promoted shall be issued 
according to the rules’.’. ■■

'2j. ’'■?acts'’h:jriefly stated'are that-res'pondent Dr. Israr Ahmad was | 
apgpYnted''S''';A'ssis.tant\Prof^^^ (ENT)'-in the Plealth Department on ' 
l3-i-1992.'''A^irnitfedly-as''^ the xelevant"rule's'33% of the posts of 

Associate'Professor were to be filled^'thfough'direct recruitment and 2/3 
by!way' of'prdrnotion.^‘'Respondents’bebame'eligible for promotion to' the 
pdst’-of'A'ssdciate'Professor'.'in 'February, 1997 when four posts were 
available'in' the''promotion Hdwever, the department did not,

' consider ;his case for promo.tion tili"3-12-1998 when he .was promoted. 
Ke%'led:''k'lepresentation and even that was not considered whereafter he , 

■apbroa’ched the Service Tribunal I'In'the meanwhile, in June, ’1998, the 
Punjab Public Service- Commission had conducted interviews for two ■ 
pbs.ts of ^Associate Professor,, in which both the appellants were selected : 
.whereas,-■ respondent ..could no,t/qualify. The- Punjab Service Tribunal | 
'allowed■;respondent’s-, appeal- maiply ;on;ythe ground that since aj 
substantive post ag.ainst promotion quota 'was available in 1997, and| 
respondent was.,-.eligible. to. be considere.d, his promotion as Associate^ 
Professor should reckon .from the date,, the substantive post in the said 

qubta.^vas available;-; . .

A
1
I

1
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I
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f4
J!-li 1Abdul Basit, learned counsel for the appellants in Civil?Dr- 3.

Appeal-No.-'384 of'2003 made .the following submissions:-
'.S

1 (i) ' That it is' admitted position 'that in terms of the Punjab Healthj. 
Department (Medical and Dental Teaching Posts) Scrvicej 

-'Rules, 33-%-'of.'the posts .are: to be. filled in through direclj- 
recruitment and 'the remaining , 2/3'^ by promotion. 'Thcf ' 
appellants along with respondents Dr.' Israr Ahmad applied|. 
through Public Service^'Comnfission against the posts reservedi 
for direct-, recruitment,

I ;

;
a
■'4
'■i

I

the. appellants qualified the test and|;: 
.. '.'’interview:-in,T998. and onVihe',.r.e,eommendation of the Punjab|- 

. Public Service Cominission, 'they were selected against the poslij 
of Associate.Professor whereas the'respondent could not qualify:*^

'i

■id
A
'V

''(ii) that there is no cavil with "the proposition that the posts ofl
,■4 rix

1
I'LC (Service)

1'./ /ncflar

b j:-
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Associate Professor in the promotion quota were available and- 
the meetings of the Departmental Promotion ,'Committee 
(D.P.C.) did take place on 1I-5M993; 17-8-1995. D'10ll996 and 
on 3-9-1997 but. since-neither: the appellants-nor-the..respQpdent 
were qualified to be appointed--as. Associated Professors'by the 
said date, they were-not so .appointed. Since-respondent did not-.,' 
challenge-the act of the; department ,of not promoting him' in.' 
time, he could not raise his claim .for-pro.ddrma-.promotion 
belated stage, particularly .when he : failed -:to.:vqualify the ' 
examination

a

I at- a.

conducted . by ..■■nhe-...dPunjab ■- Public'. Service-' 
Commission for appointment of:Associate-Professors 'against the 
posts reserved for direct appointment; and

%
f

4
(5

(iii) that section 8 of the Punjab . Civil Servants - Act, ,-,1974r.: was 
amended by Act III of 20055 and . under the: ;-. -airiexided 
provision, no civil s.ervant can claim pro .'.forma promotioni-asuQ'f 
right. ■ ■ ■

r*

4. Learned Additional. Advocate-Gen'eral; adopted-. theiargUmehts of 
learned counsel .for the, appellants-(in .Civil Appeal No.3S4. of 2003)rand- 
made following additional submissions

(i) That -the impugned judgment is 'v'ioiatiye of section 8.''pf;the- 
Punjab Civil Servants Ac.t and cannot be sustained; ■'

-(ii) that respondent Dr. Isra-i" Ahmad was, duly promoted
3-12-1998 and aIthough_ the'post fell vacant earlier but'the'delay , 
occurred due to procedural andmnavbidable causes because the 
department sent the case'for r'espondent’s promotion only on. the 
receipt of requisite documents; and

(lii) that the respondent appeared 'along - with" appellants (in ' the ■' 
connected.appeal) befo're-'the Punjab Public- Service-Commission 
for appointment against the posts reserved for direct appointment ' ' 
wherein the former failed-but'-appellantS'were'declared-selected 
That being so, if was .not;'open for-Ahe respondent-to claim' 
seniority over the, appellants- after having not being'selected by.' 
the Commission. •

■ ^ ^ for-^he. respondent. Mr. Shoab 'Shaheen v/ho '' '
assisted .the Court on behalf of respondent at the asking of the Court - 
submitted as under;- ^ u-uui.t,

(i) That although the 'post fop. direct recruitment as Associate ■
- irrotessbr fell vacant in February, 1997 
.respondent’s promotion -, against tht said post was' pending

meanwhile'the posts were '
fil.ed through selectees of'Punjab Publi^TService Co'mm.ission"’’

teut­

on -

5.- .-

and the' case • of

.on
/‘CC a'try/ce

i/'- • ..v-'v !
-v!



/'>

r: /

/' "^64 CIVIL SERV-ICES 2010

/
27-7-1998 and ■ respondent was • promoted later on 3-12-1998 
'which was unfair,'mala fide and discriminatory; and

■ that respondent had a right to be considered for promotion i 
■ L. against the post reserved'^for promotion quota as soon as the \ 

■; 'substantive vacancy was;available and respondent could not have t 
■been'"condemned'for: inaction ' of the State functionaries. In 
^support'-'Of'• the'• submissions • made, learned counsel relied on 

■'-■Government of 'N.-W.F.P. v. Buner Khan 1985 SCMR 1158,
- ■ ■■■’ Government.'of the .Punjab'v. Rana Ghulam Sarwar Khan .1997 

c' 'SCMR 515 and'F/iuharrimad Iqbal v:'Executive District Officer : 
(R) Lodhran 2007-SCMR-682. ■ ■ ' '

6; ■ .'V/e have. heard learned, counsel- for the appellants, learned 
i'Additional'Mxdvocate-General. as also Mr. Shoab Shaheen, Advocate 
''Supreme-Court who-'assisted the-Court on behalf of respondent at the
asking of the Court.

..
t-7.-^■■■■'In-acceptingr'respondent’s appeal, the learned Service Tribunal! 

'considered-'.the^ avai'lability-of substantive posts in'the promotion quota, ' 
the eligibility of respondent to be'considered in February, 1997 and the | 
unreasonable delay caused by the department in processing his case. The 1
Court found as follows:'—

“In the .corhm.ents submitted by ./respondent No.2, it wa's 
. '/ . submitted that'the pok'of Associate Professor (ENT) to be filled | 

'"‘■'through'promotion, 'when, became' available, the department 
'.started moving for filling fhe^ post by gathering documents from I 

the prospective "candidates and if was only after clearance -that | 
the competent authority, appellant,, was promoted as Associate 
Professqr (ENT) on regular, basis, w..e.f. 3-12-1998. It is said ^

-■ that, .the, ..delay- which occurred',• if any, was procedural and ' 
unavoidable, because- the, case was 'prepared on receipt 'of 
documents-froni, different-quarters. Explanation given is hardly ; 
convincing. It- means...that;-, spade work .which commenced ini 
February, 1997..ended-in December, 1998 playing with the rights 

of civil servant in such an arbitrary manner is., not only' 
unpardonable but wholly unconsciousable. Appellant suffered ‘ 
and 'felt-aggrieved, 'undoubtedly -when the post of-'Associate 

■’ "Professor'^(ENT) was'not being filled but the last'naif was driven 
in the, coffin on -27-7-1998 .when the recently array'edf 

.■respondents Nos._3,. and. 4 were .inducted - through direc(|
., recruitment a? Associate-Professors. (ENT). ”

'' 8. ' We specifically asked the Additional' Advocate-General as to 
"whether th'e'Te'spdndent'was eligible' to be considered -for promotion 
"against'the'promotion quota'by 3-2-1997, to' which his answer was in the

i
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affirmative. He.could not give any explanation- tenable in iaw..for.nonr‘ 
consideration of case by the Departmental Promotion Committee. The 
State functionaries' are mandated to act with a certain amount of 
reasonableness which canon of due'proc'ess of law was riot observed in 
processing respondent’s promotion matter, rlaving acquired the requisite 
experience and having authored the'number of articles required.for. the 
post in question, respondent had legitimate 'expectancy fori the pbstTn 
question. The impugned judgment in' these circumstances is-' neither 
'agai.nst the rules nor the law' declared.

/

in
1m

r
InSarwar All-Khan v. Chief Secretary to Government of. Sindh' - 

1994 PLC (C.S;) 411, the appellant ;was.-working as a Superintendent 
(BS-16) in the .Sindh Labour Appellate Tribunal' when the said.post was 
converted into that of Deputy'Registrar in BS-17.. However, the post-was 
upgraded on the 'recommendation- of.'the,. Departmental; Prornotion 

■ Committee^ On H7'rl9S8, the post of Registrar -(BS-IS) fell vacant,iand 
on 5-7-L988 he was appointed to the,post.in his own pay and status.'' 
Ultimately, he was’'promoted on regular basis to the post'of Registrar 
(BS-18) on the recommendation of the Departmental Promotion 
Committee vide notification dated 30-6-r99,l. He applied for-salaryof’ 
BS-18 from the date when he was posted against the post 'Of Reg’i.strar.-in 
riis own pay and status i.e. 5-7-1988. His appeal Was dismissed, by. the 
Service Tribunal merely on the.^ ground , that he'did..not challenge' 
notification dated 5-7-1988 in time,’.that-.the--Departmental ;Selectipn 
Board had not cleared his'case .for promotion .and .that he; had .been.' 
compensated by .the grant of special pay. This Court allowed the appeal 
on the ground that his claim cannot be rejected merely on the ground of 
being time-barred; that there was'nd valid-reason for the-Selection'Bbafd 
to withhold clearance for regular prom'otion-and in absence'of any', valid 
explanation, it was not fair and equitable'to' refuse the prayer.

10. In Government of the Punjab.,through Secretary. Educatio'n y. 
Rana Ghulam Sarwar Khan 1997 SCM.R,515, the brief facts are'that 
there were 12092 posts in ■ College , Teachers Cadre. Tire Provincial' 
Government-decided to introduce a- 4-tier,, structure for college teachers 
and with that'object in view, it classified the posts in ratio, of 1:15:34:50 
in 4-tiers namely B'.P.S 20, 19, 18 and 17.-It-.was vide-notification.-dated 
1-9-1990, liowever, the .'department took two years to make-,the 
appointments in accordance with the above ratio. On account of this,';the 
promotion of civ'il servants from BS-18 to 19 was held up till 1992. They . 
represented before the Government'that'they should .be promoted w.'e.f. 
the date when the post was made available and in terms-of notification 
dated'1-9-1990. The Service'Tribunal allow^ed the relief. The Provincial 
Government challenged the judgment of the Tribunal. In upholding' the 
said judgment, this Court was of the'view that, “The delay jn making the 
promotio'ns occurred entirely due to the reason that the officials of the

9.
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' - A
Education Department could not carry out a fairly simple exercise within 

a reasonable period, ”
I
j. Buner Khan 1985 SCMR 1158,In Government of N.-W.F.P.’V 

■-the facts briefly stated are that 15% of the posts in Grade 18 in t 
^ Provincial Education Department were .to be filled in by promotion from j 

among the Grade 17 o.fficers of the said department and 25% by direct
rotation of the vacancies for'the

(1 !

1

recruitment. Howeverno proper
purpose was maintained; The petitioners before this u.ourt were directly 
recmited 'in BPS-18 -on ■ 30-12H980 and ' 1-9-1982, whereas the I . 
respondents (who were promotees) were promoted-to the said ^ grade on | 
12-5-1984 and no joint-seniority list in the said grade was notified with | 
ie result that some of,the direct-recruits were promoted to Grade 19 |
Y/ithout the promotees being considered for the said promotion. The j 
Tribunal allowed the ■ appeal of -the promotees and directed the ; 
Government to promote them -in Grade 18 w.e-.f. the date when the j 

■ vacancies were available and a joint seniority list be issued accordingly.
This judgment .was challenged both by the Government and those who : 
were directly- recruited. This Court- maintained the judgment of the | 
Service-Tribunal with a slight modification i.e. instead of direction b)' ,

” this Court directed that “the promiotees shall I

!

i

•thc'-Tribunal,, “to.promote 
be considered'for promotion to;Grade-lS post with'effect from the dates | 
'when vacancies in their, quota'became available and that thereafter a joint s. 
seniority list of-the officers'directly recruited and those promoted shall j- 
be issued'according'to the-rules'.”

5Secretary Education h*f.-W.F-P- 2006 i.12. In Luqman Zareen v.
,,SCMR'1938,'several school teachers -were allowed pro forma promotion 

- f. the date when the substantive- vacancies were available but they j 
not considered on .account, of, “the.usual apathy, negligence and j

.w.e.i.
' . ■ . . . ■ I

bureaucratic red-tapism which had deprived the petitioners of the fruits | 
that they' deserved. The petitioners could'not be permitted to be punished . 
for the faults and inaction of others.”

13. In Ch. Muhammad Siddique y. Director, Special Education. 1998 
the civil servant", who'was a lady teacher v/as .granted'pro 

■ forma promotion because her case was not consideicd when tlie | 
- substantive "post w.as available for no fault ol her own. The Court held as |-
follows:—

i
SCMR 88', J •

1

y

1“It has not'been denied that.the case of the respondent was | 
. placed before,the D.P.C-. on 23t7-1987 and was deferred due to 

certain deficiencies but she was later promoted on 15-5-1988.
' That being so, she was entitled to ask-'for promotion with effect :

. from-the date the post became available and/or the date when : 
her case was deferred by-D.P.C. The judgment of the Service \

i
1

Pl.C (Service)
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Tribunal, in our view, is quite just and fair and does not suffer 
from any illegality.”

14. Considering the case of the .respondent in the light of the 
juGgments of this Court, to which reference has been made above, 
find that it is nobody's case that respondent was not eligible to be 
considered for pronaotion when substantive vacancy in the promotion 3 
quota was available. That being so, the impugned judgment directing the 
appellants to consider the case of respondent’s promotion to the post of 
Associate Professor in BPS-19 w.e.f. the date when the vacancy in his

' quota was available is unexceptionable. ■ , - ■

15. So far as the argument, of learned Additional Advocate-General 
with reference to section 8 of the'Punjab Civil Servants'Act, 1974 (VIII 
of 1974) which was, amended in terms of Act III of 2005 is considered, . 
the same would be of no avail'to the appellants because-there is nothing . 
in the amended provisions which makes 'it retrospective in effect. 
Reference teethe amended provision would be in order which reads as 
under:-

767
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Promotion.— (1) A civil servant . shall be eligible to be 
considered for appointment by promotion in the service or cadre ' 
to which he belongs in a manner as maybe pfescribed; provided 
that he possesses the prescribed qualifications.

(2) Promotion including pro forma promotion shall not 'be claimed 
by any civil servant as of right.

(3) Promotion shall be granted, with immediate- effect and be
actualized from the date of'assumption of charge of the higher 
post, and shall in no case-be granted from the date of availability 
of post reserved for promotion.' - . '

.(4) A civil servant shall-not be entitled to promotion from an earlier 
date except in the case o.f pro forma promotion.

(5) A retired civil servant .shalf- nor be eligible for grant of ' j||
promotion or pro forma promotion.'

A post referred-to in subsection (1) may either be a selection 
post or a non-selection post to which promotion shall be made as . fl 
follows;— ' . . ■

(a) In the case of a selection post','on the basis-of selection on merit;

“8.
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CD) in the case of non-selection post, .on the basis of seniority-cum- 

fitness.” , .

Section 6 of the General Clauses Act provides that any repeal
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./ amendir.ent ot a statute .will .not affect its previous’operation unless the 
amended provision provides otherwise.- The said 
undcrr^-

/ ,
section reads as

•:

Cpfect ot repeal.-- V/here this Act; or any (Central Act) or 
Regulation made after the commencement of this Act, repeals 
any enactment hitherto ■ made or hereafter to be made, then, 
unless a ditferent intention appears, [he repeal shall not:

.. (a) revive anything not in force of existing at the time at which the 
repeal takes effect; or '

■,(b) affect the previous operation of any enactment so .repealed of 
anything duly done or suffered thereunder;

(c) affect any right, privilege, obligation or liability acquired, 
accrued or incurred under any enactment so repealed; or

(d) affect any penalty, forfeiture or punishment incurred in respect 
of any otfcnce committed against any enactment so repealed; or

• 0.

7.-

ti ''v ■
'}

or
"2

I
't
I

■

It
(e) aifeci any investigation,-.legal proceeding or remedy in respect 

■ ' of
%
fit any .such right, privilege, obligation, liability, penalty 

forfeiture, or punishment as aforesaid;li:

and any such investigation, -legal proceeding or remedy may be 
instituted, continued or enforced and any penalty, forfeiture or 
punishment may be imposed 
Regulation had nmt been passed. ”

In Idrees Ahmed v. Hafiz Ficla Khan PLD 1985 SC 376, the 
inmoil oi section 6 of the General Clauses Act eaiiie inuicj' euinddcration 
and the Court held as follows'; —

“Lnicss different-intention

li:
li!!It11h if the repealing' Actas or

1

17.

'i

I
appears Irom repealing enactment, 

icpeal ipso facto not to affect any right, privilege, obligation or 
liability acquired,’ accrued or incurred' under any enactment so 
iCpealed, nor to influence any investigation, legal proceedings of 
remedy in- respect of any such right, privilege, obligation, 

■liaoiluy, penalty, forfeitures or punishment to be imposed 
repealing enactment havingmot been passed. ”

3
'■i
;

as if
tl'.U;

- 18.^ For what has been discussed, above, we do not find any imerit in 
tiiese appeals which are dismissed, y/ithyzo order

M.K./M-46/SC ■

Cas to costs. -

Appetils dismissed;
!■

/■'AC {.‘icr.'Jcc)
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Date of hearing: 27tli July, 2005.

.

to "the* appeUant was appomt®^ B ^20-12-1989 and later promoted to fee po^ of

10 9-1^999 on the ground that his appeal for ^ the appeUant stated that due to to

was approaehed by way of appeal whrch has been
S^’l^;SS^«ttougned.hencetopettom

3 Heaid Mr F.K. Butt, learned Advocate Supreme Cto he^c^^rhe was entitled to
'mS”«L that the petitoer “ "
eet promotion as Assistant (B-11) „omotion which was raade two years ^er due

S'leSoTsr “■— “*'
25 of the Constitution of Islamic Republic 0 P ^

'1

I

•;

4. We have carefuUy exatoed the respec^^ntenti^ ^
perused the relevant record with eminent as promotion is neither a vested n^t nor it could
L judgment impugned. It is ^ be noted that petitioner has not claimed pro forma
be claimed with retrospective effect. It date when the vacancy had occurred i.e.
promotion, but retrospective promotion ^^upreme Court on behalf of petitioner, should
19-12-1992 which, accordmg to learned A F ^ ^ p^^^d of two or three
have fflled either on the same date i.e. 19-12-1992
months.

on

5. We have considered the prime ^eteh of imagination

wishful thinking having no nexus of occurrence in view of the time consuming
the vacant vacancy could have incumbent concerned, coUection of
formalities such as subjective ® ^ of departmental Promotion Committee pPC).It

pronioted as Assistant (B-ll).

‘

was

vested ri^t in promotion or rules determining
cavil to the proposition that "there is noThere is no

9/12/2013 9:3
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i

eligibility for promotion. Wherever there J a ^ ™der an order
» element of selection involved that is consideration of the comparative suitability and

of the competent Authonty to be passe ^ _ Malik v Federal Service Tribunal PLD 1987 SC

■ 6, It .ko haidU ne=d> W Juration o|
what the civil servant ;^upon the Service C Tribunal to direct th||
promotion was taken up. Civil pLicular date and not to keep it vacant of

—^M^^d Yousaf V. Chairman, Railway Board/Secretary 1999 SCMR 1559.|

7. Besides that what has been stated ^ peti&^d tii^this petition being incomplete
. could have been affected by any “worthy that the appeal preferred on behalf of

deserves dismissal on this score alone. }_ ^ ^ ^ tjjjie for the simple reason that
petitibner before learned Feder^ Service Competent
petitioner was promoted on ^ petitioner should have approachedAuthority which could not have been done md & P decided withm 90
Federal Service Tribunal within shpulated period If his
days’ by the Competent Authonty as ft Competent Authority. The petitioner had :
representations/appeals coidd have a lapse of about five years, which cannot be

that'petitioner’s Department had ^s^made. There is no re^^^
comments that no promotion with ^dent-Department in parawise comments, -^e
disbelieve the view point as canvassed by ^ ^ ignored the fact that while pressing the
learned Advocate Supreme SLnic Republic of PaMstan that ’’the
provisions as cont^ed in Article 25 of th : j-ntical treatment. The protection of equal laws ^
Licle guarantees a similanty of f ^ ftatD among equals the law should be equal ^
does not mean that all laws -nst b® ™ to q^^^
and should be equally admini^ered an _ subjection of all .

denial of any special privilege by p^^kash v. The State AIR 1955 All. 275; :
individuals and classes to the ortoary. of Baloohistan PLD 1991 Quetta 7; Zakaria v. Trustees :

100 and Sheoftankar v. State of Government of Madhya Pra

an
i

ia

no

desh AIR 1951 Nag. 58.

and leave refused.

i:

I Leave refused.
M.B.A./A-170/S

t
i.

9/12/201 ,

Df3
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WAKALAT NAMA

//-Ai^cj^

fcCA-Jt-V -

CjrTyv4- ^ c/f4^ .VERSUS

Accused/
Petitioner/
Appel)ant/t-^
Plaintiff.

Respondent/
Defendant/
Complainant

F+RdMo......
Charge U/s

•Bated: Polics-Statioft;-

undersigned appoint 

reme
Fazal Shah Mohmand Advocate Sup
(Hl’itiii ahi!!- oallud the advocate) to be the Advocate for the 
C3SIJ, til dfi all the following acta, deeds and things or any of the^^TCtls ^ay^

I) In act and plead in the above mentioned i 
may be tried or heard in the first instance 
stage of its progress until its final decision.

of Pakistariy
in the above mentioned

case in this ccurt or any other Court in.which the same 
or in appeal or review nr execution pr in any other

... , - ■ cbjections, petitions for execution
^revision, withdrawal, compromise or other petition or affidavits or other docomeots ’

0 deemed necessary or advisable for the prosecotioo of said case m all its stages

tliat shall arise tooching or in aoy manner relating to the said Ldse
d) Id receive money and grant receipts therefore and to do all other acts and things which 

niiuessary to be dono for the progress and the course of the prosecution of the said
D engage any other egal practitioner aothorizmg him to exercise the power and authorities 

hereby conferred on the Advocate whenever he may think fit to do so.

review 
as shall

may be ’
case.

AND I hereby agree not to hold the Advocate nr its substitute responsible for the Suf the 

said case and in CDosequencB of his absence from the court when the said case is called up for

AND I hereby that in the event uf the whole □r any part of the fee agreed by me to be paid to the

saidCtuse until the same is paid.

fl:

day of p\\J 201

.’i.
'ml

\J’-

Signature/ thumb Impressinn 

□ f party / parties.

AccBptBdEy

S

Fazcn
Mmate Suprs/he Court of Pakistan

djF Mohmand,
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i^n-nKiMiii: K\lYmi_VAKl)T^^ SEKVICI-TRfUl INlAl^^^

t Appeal No. (1398/20J0

Date oflnstitLition. .. 30.7.2010
Date ol'Decision- I£.j.2012 ‘

[az.il lin^sain. PMS Ol'llccr (BPS-17) 
I’osIihI lis AC.'O. Peshawar.

(APj^ELLANT)

t

VERSUS '

!
i.. wox ernmcnl oC 

' Pcsliawar.
Khyber Rikhtunkhwa, through Chief Secretary!

2. Sccreiai')'. IvAtablislnnent Department, Khyber Pakhtunldiwa 
lA'.shawar. ’

:P Senior Member, Board ofRevenue, Khyber Paklitunkhwa, 
I’csliawai'. • (RESPONDENTS)

APPliAi ENDER SECTION 4 OF 
I’AKHTENKHWA ' SERVICE TRIBUNAL

KHYBER
ACT, 1974

AGAINST NOTIFICATION N0.S0E.'1'1(ED)2(I9P) 
iTATi'U 25.3.2010 WHEREBY '"'APPELLANT 
APPPOiNTI.pV PROMOTED AS PMS OFFICER (BPS-17)• 
ON ACMNC; CHARGE BASIS, WITH IMMEDIATE
EM;TCT,

2009
IS

r

MP. PdPAl, Al IMAD KAKAIZAI, &. 
:V1R. Mil! 1 AMMAN A.SIF YOUSAFZAI,

I'leales For appellant.

MP. TAHIR !{,)BAI..
.'\(idi. Ciovernmcni Pleader For respondents.

^'■TT NNOR A!.! K1 IAN.
■■ P i PSHII 'A H M A11 MOO D K HA'i'TAK,

< ... MEMBER 'I
... MEMBER :I

'■t

I
N()l..)K Ai. 1 KPiAN. MEMBER.- This appeal has been Bled by FazaFHussain,

' appcilaiu iiiKier Section 4 ofthe Khyber Pakhtunkhwa Service Iribunal Act, 1974 against
No.S(),:n(HO)2(,92) 2009 dated 25.3.2010, whereby appellant Saa been : 

api'minieiFpromotcd as PMS OlTicer (BPS-17) Acting Charge basis with immediateon
.^1

has I>: leei. prayell that on acceptance ofthe appeal, the impugned notification dated:(

f'



■*T2e?jwr

i'.-

V /' /) 1
I'—. !2

./
V/ /

’6
that appellanl be appointed/pi'omolftl as I'MS OOiccr 

3.3.2009 when his balch males were promolcd.
'^iH) he inoilil'ieii lo ihe exlenl 

li'.i'N-! “ I on reel liar basis w.e.l. 7.1 1.2008 oi

V.

/

as averred in ihe tnemo: ol’appeal are lhal ihc appellanl wasIhie!' I'acis viflhe case
.1 I'ohsiUlar i!ll*s-i6) on regular basis vide nouncalion dated 6.9.2008 alongwilli

batch mates of the appellant were promoted'.‘ide noiiricaiion dated 3.3.2009, tvho area:;;.';':-.
i'MS OiV.cer (BPS-17) o.i regulai- basis but appellant duo to unknown reasons was

llluiugh appellanl on the
a.'i

N'iili: die impugned iinli Ileal ion,
Board hub been promoted from Tehsikiar to PMS

aii.i h..’.i) I o. 

r,v:;;ninen.l;i;ion.b ol'l’|•ln■incia! Seleelioumm and that loo with immediate effect. The 

Peshawar since long whereas he was posted as Deputy
i hTvvi iBi’S-lT) inn on acting charge basis

•-•’citani is holding (he posl o( AGO 
r.-ijn’ic! dTicer i.liulicia I) Nowshera vide nolilicalion dated 2:6.2009..On 3.4.2010, appellant 

ppeal/representalion for his regular promotion w.c.f. 7.11.2008 

2009 bill no reply U) the said representation has been received within diemWM
sihihuv-vi lii-'' deparlmeniai a»*■

i.-a-'; iroui'i' 1*

'.1 days, hence the present appeal. P•:• >:■' ncra.
@

ill
iiS

idniission of the appeal, notices were issued to the . respondents
Respondents have liled Ihcir joint written reply and conical

Alicr ;

.•.ibinis'di-n of wriiien reply.

!i;e appeal. Areumenis heard and record perused. ^

\

I
tiII Iv.: karned counsel for the appellanl argued that according to Rule 9 of the 

■ i-;ikluniikh\va Civil Servants Act (Appointment, Promotion and Iranslcr) Rules,

only be made where the appointing authority 

ilK- public interest lo Hll' a post reserved under the rules for 

■lOtion and the most senior civil servant belonging to the cadre or service 
ho is oiiieru ise eligible for promotion, does not po.sses the spesilacd length of

~i‘hr~le:inied'coun.sel"for‘lh~e~'a|-)pcllantM'urther-argued__tbat.thc appellant-was

* o|:MiTorwiTrriN\OS'tT[riccr(BPS-^ on auling charge basis with immediate cllecl vide ordey 
— ilie fae.i‘ihai ihere'Wc'elear vh^^ncies of PMS Oflicer (BPS-jjy

promotion ■ quo^ •rh^fpellalTfalongvvith'Qlhers'should 

'lor regular plwiotion agaii'^l .lhc~said"posts'irum the date evhen

l-ie staled lhal other batch mates of the appellant were

III
a;idlvtl.-!

:Kiin!'. ehars'.e appointment can 

ii U) In: in 

oi-i};:r'u:c':iai proi;

SlI'ot'.;

mi
SK

Nv-rx'iW'.

in •.A"oc"'.iii'iirii'^deparlnienfiiv 

;. v‘''ecu cousidcretl

iU^UCt-'vci's.'-'ax'ailahlc-loi’-lliem. ^
1 t '’1.21)1)9 and 7.11.2008, on regular basis, therefore, the appellant has alsor

P'omo;-. .1 'o.c.
-V• fTisTn'o 1 Vo consii!ci^d' 11a- piTHkbluW~\v.e:r.'thc date wlicn the posl was 1 ying vaciinl tmd^

, ;;p;K.i■;,uli-^\■as’iu,lding iheA^ameAiiTacting^chargrh^is. In December, 2009, two PSB .

II
f;;-!

' . IiV'.viv iicid bill ihc. appellanl bad not been considered for promotion wiihout any

eligible for promotion, so he has been
II

• t
-i';

tespile litc fact lhal he was ■ Ifrc.i;. - <■■■■' 'caS-'U.s i
■ I'

------------------------------------- ^4------------------------------- "*:

------------- --------- S

i

"i
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ilisci'iininiiicil. Arlicics 25 cind 27 oflhc Conslitution ol'Islamic Republic ori’akisiaii iha:; 

ciu/cns arc equal belorc law and are enlilled to equal protection oTIaw, No ciii/.en 

qualilied Ibr appoinimenl in the service of Pakislan/provincc shall he diseiiniin;;u-ii 

-whatsoever, l ie also stated that as per Rule 9(2) of the Khybcr Pakhtunkhwa Civil Servara..

iUiVJr'-v;s.'

(Appointment, Promotion and Transfer) Rules, 19ti9 if a person i.s oiher\\ i.se elieii;Ic ib: 

(uriher promotion hut iiis length of service Js short, then he he promoied-'appoinicd un 
acting eliargc basis hut in the appellant’s case, his seniors have hecn given acting charne for 

ihc reason lhal they have not passed dcpartmenlarexaminalion and

can

not completed their 

a reason Ibr not
>

PI:.Ks, which is wrong and this wrong action/decision cannot he made 

piomoting those Juniors who were eligible for regular promotion in all respect. Bven suh-ruie 

(..b o( tvule 9 ol the albiementioned rules hasiim heen deleted. I Ic lurther staled that during 
- pendency of the appeal, Mie^peilaiit has been pronu)tcd a^;PMS~iPS-i7 

u-ul^iinmc{li;ue eirecl^vidc nminciilioir(latetl_21.12.201 rinslcail of ;

Vvacancy was available for liinvas:pcr judgmenisor the 
aiiguj^preiiK C()uiTTjf Paki.^ in-1997-SCMR-.S I 5 - and 2()I0-SCMR-Nlbf..

He reiiuested lhal the appeal may be accepted as prayed Cor.

now

.on.rcgularJi;^i.i^

inle-dali(m*or'liisy
proinotitjn'w.e.r the dale when a

i

-f

si 5. The learned AGP, on the other hand argued lhal the appeal is bad Cor non-ioinder and
I

mis-joindcr of necessary parties. In case, the appeal allowed some oClkcrs will be efCcciedm
iPMmPi

is.mtei

who liave nut been impleaded as private respondents. Me further argued that llicre 
vaeatil

were some
•r

posts ol PMS diPS-n). again.sl promotion quota and Tehsildars. senior to Jlie
appellant were eonsidured and proinotecl on regular basis w.e.f. 3.3.2009. The appeilaiu* 

beiiig Junior had not h-on considered. Even the a'ppcilant had not challenged order dated 

• 3.3.2009 in time and liic present appeal is time-barred. i-He staled that it is true' that vacant 
posts of PMS (BPS-17) were available in the department but meant for direct recruits. He

,s.;
I •S

jnainlained that vide noiiticalion dated ^^2^010, the appellant was not promoted as PMS 

(liPS-17) but appointed on acting charge basis as per provision of Rule 9 of the iChyber 

Pakhlitnkhwa Civil Servants (Appointment, Promotion and Transfer)

h -
i-■

!
1: ■'■i

Rules, 1989. ii-
ApiHiitumenis and promotions on acting charge basis arc always made with immediaic 
elleel ;

■ ?•;.* ind under Rule 9 (6) confer no vested right for regular promotion. Moreover, claim of 

(he appellant is not clear and has not specified the date to be considered for promotion as 

k. PMS (llPS-17) on.regular basis. ■m !
1

T •
iuim 5. 1 he I rihuiKil ohserves that the appellant was eligil^le Ibr promotion as PMS (13PS-17)

was not considered. On 25.3.2010, on ihc

' ■ fi »
on regular basis w.e.f. 3.3.2009 but he 

iiotiIlcalWclat6d-'2-lW2.2011, he has been promoted on regular basis with immediaic elfcci.
was promoted as PMS (.BPS-17) on acting charge btioi-s. Vide i:'\y

t ■■i:7'•M w<
IS i"-Sm;

I. /i
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■ I'Sli mecling hcUi on 29.!2.2009, irhiV^bcen‘clearlysUUccl-lhaflhy , 
regular basis anc!-l l.postsj^re available, in which A

rcuular l)a.sis. Due lo Ocliciciicics ol .sciyicc 

1 1bul was proniolecl, on

i;. li;-.' nniuilcs v)!

]'.-.;iianK\\’aS'cligib!c‘!or proiholion on

!i(iaiv:.s^werc,pioMU)ic(.l as I'MS Oll'ieer on 

a^rsonuTcarniiOalcirv^e nol propioM anti the appellant
ha.^is any plau.sible reason. The Tribunal agrees with the arguinonls pul

S'

1 ' 1 .MIU
I was

U-v'»

'I
h-i'ili in- ihe Icai'ned counsel for the appellant.

“clji'ecledLo antc-^iorni'ih'rTihTrverthc'appcai is accepted,-and thcj^cspeaTcIcnts
■ .,i-.,n....,.p.'lhuu.as.PMS.fBPS-17)>^wilh.effeci rronT25.3.2QtQ.>jUnUl7

areIn

■.aa-.'-'Oroiiioiion

i'aek'Ti.-unsequeMiial bene Ills.' ^

1400/2010,olT eonneeled service appeals No.

No. 1401/2010. Muhammad Nasir Khan, No. 1403/2010, Syccl Ka/.im
'I'his order will also dispose■j

I iid.-'. .imiiaii ishan

.shah, in die same manner.

So :.s Ihc :.ppcllanl in Sa vicc Appeal No. I4()-'I/2010, namely l-labibullah Arif is

,neerae;i. Ins se,vices have been ,.e8«lari.ccl on 21.12.2011 bul his appeal cannot be 

caiciaii.al ror anic-dalcd piomolion 25.3.2010 for lire reason Ural only 11 posts were

S.No.12 in eligible candidates in the minutes of PSB meeting held

s

V '

[(

rivatlable aiu.! he coines al
•t.'v

(.11 2’-h 12.2009.

of the appellanls in Service Appeals No. 1372/2010, Abdul Mateen 

and 1402/2010, Niaz Muhammad, have not been 

consider them lor regular promotion as and

Since services i
ijasnria. No. 1399/2010. Naccm Akhtar,

iri'/.ed so I'ar. liie respuiuleiUs are diree-lcd lo II.

'.’.'I’.en 3'aeaiK'ies become available loi them.

1
loll to bear their own costs. File be consigned to the iccoid.I

I’lirlies are1 0.
N •

\NM)l!Nn;l.)
i:

;
(NOOR Afj KHAN), 

MEMBER
(SI ;l. taH-'N^mmood KWA'rrAip

member
^DaleofFresenial-rtrofAppI^lMfe

Number of V.'crb::.--------

Copying F-'’-'------
Urge:
Towl

r,\

i I
!• •'61
sr-

/(2. JSS JSiS-’ iS—•I *

: IIK:niv
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L
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

■-•j;

. ij-'•t
Present:
MR,JUSTICE NAS1R-UL-MUL1< 
MR. JUSTICE TARIQ PARVEE

■ J*

CIVIL PETITION NQs. 152-P TO 158-P OF 2012
(on appt:al from the judgment of the iCPK Service 'l-ribunal, 
Peshawar dated !1.01.20J.2 passed in Sei-vice Appeal Nos. 
1398,13^9,1372,1^00 to l<03 of 2010]

CoverniTient of KPK through 
Chief Secretary Peshawar & others'-. ...Petitioners.

t
VEIiSCrS

(in CP 152-P/ 12) 
(in CP 153-P/12) 
(in CP 154-P/ 12) 
(in CP 155-P/12) 
(in CP 156-P/12) 
(in CP 157-P/ 12) 
(in CP 158-P/12) 
...Respondents.

l[aza.l Hussain and others 
Naeeni Akhlar etc 
Abdt.il Mateen Qasuria 
H iriayatu.llah 
Muhammad Nasir 
Niaz Muhammad 
Syed Kazim Mussai.n Shah

■ 'M
dMr. Zahid Yousaf, Addi. AG,Po)' i.he Petitioners;

Mr. Ejaz Anwar.
(in CPs 152,155,156 & i58-P/12)

Por i:he Respondents;
'*■•1 • • 'u'.

C tiler R e s ]3 o n d e n t s; N.R,
1

. d23.01.2013.Date of Hearing: .■i

JUDGMENT
5

NASIRtUL.MULK. J.-— The Government, of Khybcr!

Paklitunkhwa through its Chief Secretary and others filed these 

lictitions assailing the judgment of K.P.K. Service Tribunal dated

I1.0l..2u;i2 whereby appeals filed by the respondents were allowed in1

tei'ins to be stated later. The respondents were all serving as Tehsildar

(UPS- 16) a.nd were appointed on aqting charge basis against tlie posts of 

1'rovinci.a! Management Services (PMS) Officers m 

Nulificatioii of the Establishment Department. Government of Khybei'

i

• MBPS-17 by

'1I
s
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CPs 1.52-P to 158-p/i2 /2

PakhtLinkhwa dated 25.03.2010 on the i'econn-ncncinii.inr. '.5-
Provjnciai Selection Boajx! (PSB). They Tiled 

Tribunal praying fof 

basis with effect from

service appcait- i-

promotion to tlie posts i;hc\- held ; •.ii\ ii. I -1

the date

available. The appeals, of. Fazal

on. which the 

hlussain, Midayatuliah

vaca nci-'s

M ulininniad 

ah. Respondents in Civil tTiilion N,,a.
Nasir and Syed Kazim Hussain Sh

162-P, 155-P,.I55-P and 

the terms that they

1.58-P of 2012 I'cspccl.ivcly, went ali.awed ilit

were dij-ected lo be 

piomotion to tl'ie post oi' PMS
granted .Mnle-cjaiv;

lit ii
Offincr (BPS-1 7) vv i 111 'Her!

25.03.201.0 with all back and

appeals of Naeem Akhtar. Abdul Matecn Qasuri 

Respondents in Civil Petition Nos.

consequential bcnelit.s. 'I'hc

■ia anti Niaz ivliiliainni.-Hi.

ir)3-P. 154-P and ! 57- u:
.-espectively, were disposed of in the terms that they shall be ,:„nsld. , e.l 

for regular promotion as and wh^h^^.^je.s became 

them' We

-M

n'.-nihil-'ic l.>!

may straight away dismiss the latter 

the Government of Khyber Pa|ditunkhwa 

said Respondents by the Tribunal

I
sc:l' ol pcl.iJ.itHis Tiled by 

relict was gi'antrcl lo die 

and ti-ie' direction

pi
§M

mW

as no

tlK.M'i’),-was

restatement of the law that whenever 

for promotion to the post of PMS Officei 

considered.

vacancies re.servcd foi- 'rc!'tS!i.!;-i,-s 

becojiic available ihcy r.liali Li-
i

2. As regards the other petitions where 

been granted ante^-datej;egMrp7;:7r,otion ta'fthc post i 

learned AdditionaJ 

Respondents

the l^espondcni,s f);i \‘

in queslion. die

Advocate Genera! 

not eligible for promotion

coi! tended that tiie -said
were

as they did not po.ssess oh.'
^TTESTED *equisite service of three years as 'Tehsildar for promotion U' liio hiyj.cr 

reasons. Firstly, tl.al: this

to

post. This argument fails for two

the
Court,}fPakis.

vva'j iicv'-':'
case of the Provincial Government before . 

nowhere in the comments filed by them before
the Service 'IVibun.a; ;tan, .IS

the 'rribiiiinl li;-td diev
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.3 /CPs 132-P u> I5H-P/I2/!

cc/n qi.i.esiioned the eligibility of the Respondents to be promoted. The sa.rne 

is L-ylso iiot discernable IVom the impugned joidgment as no arguments to 

crfcc.'t wei'e advanced befoi'e tfie 'fribunal. Furthermore we have 

perused the minutes of the Meeting at the Prgvinciai Selection Board

11

> wliich considered the question of appointment of the Tehsildars against 

the vacant posts reserveld for them. Its recornmendations that the

acting charge basis was not on account olresp<3ndents be appointed on 

their ineligibility for promotion to tfie said posts. Remarks against (tach

of the i=espondents by the Board were favourable and there is no 

anywhere about their ineligibility. Rather it was expressly 

stated that they had passed their prescribed Departmental examination. 

Fveii otherwise the Additional Advocate General was not in a position lo 

stiiiw from the available record that the respondents were not eligible 

for promotion to the post of PMS Officer.

■ The learned Additional Advocate General further contended

4

V'"' mention

\

i.fiat the respoiidcdits were duly piumoted with immediate effccL on 

3'1.12.2011 during tlie pendency of their service appeals before tlic 

'fribunal- That the respondents had not challenged the said Notification 

superseding the Notifieation of their appointments on acting charge 

basis, which was the subject matter of their service appeals. In the 

pLigned judgment the Tribunal did take note of the Notification of 

21.12.2011. In case the respondents were otherwise lound entitled for 

regular promotion with effect from the date of their appointment on 

ling cha.rge basis the subsequent Notification of 21,12.20 II was not 

.an iiTipecluTierit in the way of the Tribunal to grant such relief.

’I'he learned Additional Advocate General then submitted 

that respondents could only have been promoted with immediate eUect

the leai'ned

?•

im

t-

ac.

j

4,

■i

and not entitled to ante-date promotion. In response

J



V"
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)]:ino S9n3v!0[|oo jom.jos .iigqi jo .^pJiqiBqsuT aiq SBm uoqomojd 

I'M p9i|i|i';iib 9yiA'\.i3i|'4o .o.ioM usqAA pa'.iou.To.id Smoq

■:U.K)j'.u.i(i(.ly3,i oqj ;teq'.i uosd3.i Aiuo 3i.q 4i3q4'SIU30S 4f ■STS'eq JEin^gjE 
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Bosird clearly indicates that the respondents were otherwise eligible for

PMS Officer. Tto being the situation, they 

were entitled tcj be promoted the date when their acting charge basi.son

ap]‘;omtnicnts to the posts ofPMS Officer were notified.
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Ig-B£_SUB^TnjJTEewirH TJIE NOT^ BFApTwr; nq.vir- ■gt DATED 18.07.2Q12

GOVERNMENT OE KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

A •■J■>/a

il /

Dated Peshawar the March, 13. 2013I riS.

m

notification9

: ^-Q^OE-IIfED12rS8%^^/?flrig;. In, u ^------ ' pursuance of judgment of- Khyber
, ! dkhtunkhwa Services Tribunal, dated 11.01.2012 in Service Appeal No 1398/2010 
: .tied Fazal Hussain and others Versus Govt of Khyber Pakhtunkhwa through Chief 
i Pakhtunkhwa qtc, and Supreme Court of Pakistan Judgment dated

P'®3®2d to ante-date the promotion of following 
as PMS BS-l/ officers w.e.f 25.03.2010 with all back benefits/consequential benefits-

Iait

s
1liim It 1. Mr. Muhammad Nasir Khan, APA $ara, Khyber Agency

2. Mr. Hidayatullah Khan, LAC, NHA,tKTP, Kohat.
Syed Kazim Hussain Shah, Special Magistrate, SNGPL, Peshawar 

IS:. Mr. Fazal Hussain, LAC, NHA, Peshawar Northern bypass, Peshawar.

I 'T

mm
mm

r ;
CHIiF SECRETARY 

KHYBER PAKHTUNKHWA■
INDST: NO. & DATE EVEN.

A copy is forwarded to:-

Cemrnissioner, Peshawar Division, f3eshawar.
Polilicai Agent, Khyber Agency.
Accountant; General, Khyber hakhtunkhwa.
Accountant General{PR) Sub Office, Peshawar.
Director Personnel, NHA Islamabad.
Managing Director, SNGPL, Peshawar.
Project Director, NHA, Peshawar Northern Bypass, Peshawar 
Project Director, NHA, Kohat Tunnel Project, Kohat.
District Accounts Officer, Kohat.
Agency Accounts officer, Khyber Agency.
Officers concerned.
P.S to Chief Secretary, Khyber Pakhtunkhwa.

DA P-S to Secretary Establishment:, Khyber Pakhtunkhwa, ■
1;4. PA to AS{E)/DS(E) Establishment Department, 
iOffice order hie.

mil

-)
3.4

!3.
•6.
7.
8.1
9.
10.
1.1.
1.2.
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Appeal No. 1548/2013

Mr. Niaz Ahmad S/0 Zoor Zaman Lecturer (Mech), 
Government Polytechnic Institute Wari, Dir............ APPELLANT.

%\ ERSI S
' i

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

2) Government of Khyber Pakhtunkhwa through Secretary Industries, 
Technical Education & Manpower Training K. P. Peshawar.

3) Director General, Technical Education and Manpower 
Training of Khyber Pakhtunkhwa RESPONDENTS

Statement
of the defendant / respondents regarding order sheet dated 07.02.2020

Respectfully Sheweth.

The record pertaining to promotion case of the appellant is not traceable 

due to cease / closure of the Directorate of Technical Education and Manpower Training 

in 2015 and because of passage of very long time. However, the following pertinent 

aspects of the case are highlighted for kind consideration of this honorable tribunal:

Engr: Niaz Ali Jan was initially appointed as lecturer through the 

recommendation of the Public Service Commission in the year 2003 at Annexure-A 

further, consequent upon promotion of the officer as Assistant Professor in year 2008, the 

resultant vacancy of lecturer B-17 was fallen in the quota for initial appointment, which 

was further requisition to the PSC for initial recruitment.

2)

Furthermore, with regard to para-7 of the plaint, it is submitted that the 

respondent department frame fresh Service Rules 2010 as per direction of the Service 

Tribunal Judgment dated 23.6.2009 in Appeal No.lOll /neem/2006, wherein the 

promotion cases of Mr. Tauqeer Hashmi and Tairaur Shah, were processed in 2011 on 

separate relevant seniority list of the electric technology as per requirement of the service 

rules 2010 the appellant belong to Mechanical Technology and had his own separate 

seniority in mechanical technology. His promotion case was process against the post of 

lecturer in mechanical technology, upon its later on vacation after 2010.

3)

•r

Managing Direcrfap^ Khyber Pakhtunkhwa
Technical Education and Vocational Training - 
Authority on behalf of Respondent No. 2& 3.

V n: S'
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I 3 INDUSTPIES, COMMERCE, MINERAL DEVELOPMB'TT 

LABOUR AND TECHNICAL EDUCATION DEPARTMENT

Dated Peshawar, the
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' BEFORE THE KHYBER PAKHTUNKHWA.SERVICE TIUBUNAL. PESHAWAR.

Appeal No. 625/2018

Date of Institution ...17.04.2018
1... 12.09.2019Date of Decision

Anees Ahmad, Ex-Olflce Assistant (BPS-16),
Office of Deputy Director Agriculture Department (FATA).

(Appellant)

■•1VERSUS

The Secretary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock & 
Cooperative Department, Civil Secretariat, Peshawar and three others.

(Respondents)

MR. TAIMUR ALl KHAN, 
Advocate For appellant.

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MEMBER(Executive)
MEMBER(.ludicial)

MR. AHMAD FIASSAN, . 
MR. M; AMIN KHAN KUNDI

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that he joined the Agriculture02.
>

Department ad .lunior clerk in 1976 and thereafter promoted to the post of Office

Assistant (BPS-I4) in 2004, which was subsequently up-graded to BPS-16. In 2014

on attaining the age of superannuation, he stood retired from government service on

21.06.2017 notified vide order dated 01.08.2017. According to the service rules

notified on 20.04.2012, the post of Superintendent was required to be filed on the

basis of 90% quota of promotion seniority-cum-fitness from amongst the holders of
h'.

the post Assistant/Accountant with five, years service as such. Name of the appellant

I'-:



2

was placed at serial no.2 of the seniority list notified in 2013 and final list issued in

2017.

That in 2013 three posts of Superintendents became vacant and the 

respondents started necessary paper work for promotion against the said posts. The 

appellant vide letter dated 13.11.2013 and 20.11.2013 was asked to submit relevant 

papers for placement before the DPC. In between 2013 and 2016 due to 

promotion/retirement Eight posts of superintendents became available for 

promotion, out of which five officials were promoted. Similarly fifteen sanctioned 

posts of Superintendents were also available for promotion, out of which five 

officials were promoted, while eight posts were left vacant. The working paper 

prepared for promotion of Assistant to the post of Superintendent included the name 

of the appellant at serial no.2, as per communication dated 26.09.2017. The DPC

03.

was scheduled on 19.06.2017. Respondent no.l wrote letter dated 19.06.2017 to get

options from the concerned, as decided in the said meeting. Finally DPC, was held

after retirement of the appellant on 19.10.2017 and promotion of five

Superintendents was notified through notification dated 06.12.2017. He submitted a

departmental appeal for proforma/notional promotion on 16.02.2018, which was

rejected on 20.03.2018, hence, the present service appeal. Learned counsel for the

appellant further contended that the respondents deliberately delayed the process of

promotion, which deprived him of elevation to the post of Superintendent (BPS-17).

Learned Deputy District Attorney argued that due to seniority dispute04.

between various officials serving inthe respondent-department service appeals were

ftied by them for adjudication in this Tribunal. Due to litigation the process of

preparation/finalization of seniority lists got delayed and in the meanwhile the

appellant reached the age of superannuation and stood retired on 21.06.2017 vide

order dated 01.08.2017. He conceded that working paper prepared for consideration
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by DPC included the name of the appellant, however, respondent no.l directed to 

get fresh options trom the concerned and after doing the needful the matter was 

placed before the DPC for promotion against the post of Superintendent on 

19.10.2017, as the appellant had retired from service thus his case was not 

considered. According to para-9 of the promotion policy case of the appellant was

not worth consideration.

CONCLUSION

The following method of recruitment is laid down for filing the post of04.

Superintendent (BPS-17):

“The post of superintendent is to be filled on 90%
by promotion on the basis of senioritv-cum-fitness
from amongst the holders of the post
Assistants/Accountants with five years service as
such” .

On the other hand name of the appellant was reflected at serial no.2 of the05.

seniority list, which fact has not been disputed by the respondents. There is also no

confusion about the availability of sufficient number of vacant posts of

Superintendents in the respondent-department. It is further strengthened by the

record that the appellant was asked by the respondents vide letter dated 20.11.2013

to.complete his ACRs and other testimonials to be placed before the DPC meeting.

We have minutely examined the record and reached the conclusion that the

respondents deliberately delayed the promotion case of Superintendents, as a result

of which the appellant stood retirement on 21.06.2017 and thus deprived of valuable

rights accrued to him before retirement. Furthermore, a meeting of DPC was

convened on 19.06.2017 and on the previous date of hearing vide order sheet dated

15.07.2019, the respondents were directed to furnish minutes of the DPC meeting

alongwith working paper, however learned Assistant Advocate General and

departmental representative stated at the bar that no such meeting was held on the
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said date, rather verbal directions followed by written order were given to get

options from the concerned. It has further established malafide, insensitivity and 

heartlessness of the respondents in depriving a government servant of his due right 

of promotion and that too at the last leg of his service. It would have definitely 

benefited him not only in getting higher post coupled with pension and other 

monetary benefits. The concocted story of protracted litigation highlighted by the 

respondents in their para-wise comments was nothing but a lame excuse to cover 

their inefficiency, incompetence and lethargy. Last appeal as per record submitted 

by the respondents in para-4 of their para-wise comments was dismissed by this

!-

!.

Tribunal on 24.10.2016, whereas the appellant stood retired from government

service on 21.06.2017. Had there been any commitment in the respondents and fear

of God towards official duty they could have processed his promotion case well

before his retirement. Learned counsel for the appellant has succeeded in making

out a very strong case for proforma/notional promotion. It is a wakeup call for

respondents to set their house in order, which can only be done by initiating

disciplinary action under E&D Rules 2011 against responsible for this lapse.

In view of the foregoing, the appeal is accepted. The respondents are directed06.

to consider the case proforma/notional promotion of the appellant from the date of

retirement. Parties are left to bear their own costs. File be consigned to the record

room.

(AHMAD I-IASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
12.09.2019
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BEFORE THF. N W.F.P. SERVICE TRIBUNAL. PESHAWARV. *

^0^APPEAL NG. 1035/2008 ■Sl

fh0^ Date of institution ... 23.7.2008
24.2.2009: l§,.

%
• Date of decision

Mst.Dilshad Begum', Subject Specialist (Chemistry),. ■ 
■ Govt.Girls Higher SecondaG School Kakki.

. ■ . District Bannu..
(Appellant)

VERSUS

1. The Govt, of NWFP through Chief Secretary, Peshawar. .
2. -.The Secretary to Govtt ofNWFP,
3..' ThTsTSSt?Go".i^of^PFin“^^

.4". The Director, Elementary Sc Secondary Education,
. 't^WFP, Peshawar.

(Respondents).
i

Service Tribunals .Service Appeal U/S 4 of the NWFP ^ . . „ . .
-Act ■ 1974 against .Notification bearing -Endst. 
No.SO(S)i-4/2003 Promotion Subject Specialist dated 
27 5 2003 issued by resp'pnderit Np.2 to the extent of its 
effectiveness from 27.5:2003'instead of the correct date 
.of 31.8.2000 when the appellant took over the charge as 
S.S (BPS-17) .and. the- d.epartmental appeal dated 
1'5.4.2008 of.the appellaiitto respondent No'. 1 remained 

actioned as .yet despite the lapse of 90 days meaning 

thpreEv that the same has been decline(l
un-

Mr iNaqibullah Khan Khattak, 
.' Advocate.

: Mr.Zahid Karim Khalil,
Addl; Govt.Pleader.- ■

Mr.Justice(R)Salim Khan, .'

' ...' For appellant

For. respondents

'. Chairman. ' 
Member

.niPGMENT

'■ ^^’^'^^GEfRlSALIM KHAN, CHAIRMAN:- 

4'^ by Dilshad Begum. Appeal No, i036 of 2008 by Saeeda:Khatoon and Appeal

' ■ No.1037 of 2008 by Ambreen Raza are similar with each Other in law.

Appeal No.. 1035 of

•. i

2. .' The appellants were adjusted as Subject Specialists on 31.8.2000. They were ;

27.5.2003. Many other Subject' regularized as such Subject Specialists on 

Specialists filed departnierital appeals and Service Appeals fo^ante-datmg their 

posting as Subject Specialists. Such appeals (Service Appeal No, 439 of 2006 and
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Service Appeal No. 244 of 2007) were-decided by this Tribunal. The August.f

/
/ , ,

’ ■' ■.Supreme Court of .PakistM aeclared' judgments -dated 21.6,2006-.^and- dated --

■■ 2.7.6.2006' -for their regularization, w.e.f'.31.8.2000. The departmental appeals-dated

not decided, hence the present, appeals. ;■
/
j.

15.4.2008 of the present appellants y/ere.

3. .The respondents' cpntended that the- present appeals were time-barred, and the

ppellants was made with the concurrence of the Departmentalre^larization of the a 

Promotion Cornmittee from the date -of approval, after completion of the required

■ procedure- and' co'dal. formalities. They further'contended that each and every

\ had its own nature, grounds and law poims..The Finance Department contended that '

the claim of the' appellants for''regularization from the date, of acting charge. , .

case

. appointment was baseless. .

We heard the arguments of the learned'counsel for the appellants and of the

■ ■A.G.P'We also perused the record.-

; -4.

2009 SCMR 1 and contended ‘The learned counsel for the appellants'relied-on

Court of Pakistan has declared .vide judgment reported as
.5.

that'the August Supreme 

1996 SCMR 1185: that if a Tribunal or the August Supreme'Court of Pakistan .

a civil servant whopoint of law' relating to the terms and conditions of 

. - litigated, and there were' other civil Servants, who may not have taken any legal 

, proceedings,' in such a case, the dictates of justice and rule of good governance

benefit of the said decision be extended to other civil seiwants also, .

decides a

demand that the

"who may not' be parties to that litigation, instead of compelling them .to approach

also mentioned that this view was■ the Tribunal'or; any other legal forum. It was 

reiterated in the case, reported as 2005 SCIsdR 499 and 

Article 25 of the Constitution of the Islamic Republic of Pakistan, oh the ground

upheld in the light of.'was

that all citizens are equal before law and are entitled to equal protection of law.
3

6= The learned counsel for the appellants Mso relied on PLD 2003 SC 724 ^d
o c.

• :5.

-many other cases mentioned therein, 2004 PLC (C.S) 1014, .1998 PLC (C.S) 980,

d
B
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26o6:SCMR 1938 and .2005 499. He contended that the August'Supreme,

in reni ^9 defined as the,of Pakistan had declared that-a judgmentCourt
determining the status of a person orj

judgment of a Court of competent jurisdiction

the disposition of a .

to the litigation). Apart .from

in it of athink (as distinct from the particular interest
thing, or

, it mustthe application of th^t^ to persons
parly 1
.ffea to re. i. to »V otco.demtoio., torttore. d.toto.n «£ s««» « «

also held that a legal determination is binding,not
order for sale or transfer. It wasI

only on the parties but on all the persons.
were time-The A.G.P contended that the appeals of the present appellants

7.
ppellants had hot agitated tlieir rights at the proper time.

I, h.s to be oLrified tot. wbeo ooee . Coun of eompeten. io.i.dWon d.el.,«

more than one) member^ of a class of persons, that right

all the similarly placed members of that class, without any

not. Such a right does not lapse 

laches. Such a right

barred, ^d the a

8.

a right in .favour of one (or 

automatically accrues to

■i :

the fact, that whether they litigated orreference, to
rule .regarding bar of limitation orunder any principle or

or Authorities, who. may be responsible
becomes a recurring liability of the persons

for its implementation. Any of the . similarly placed persons may demand such a

right at any . time .and shall remain entitled to receive the right like the other

had been given such right, though

s of financial

who had litigated or

relevant rules' regarding the., actual recovery of arrears
similarly placed persons

subject to the

benefitsv

In view of the above, we have found that the appellants .are the persons

who had already litigated, and decisions were 

by the'August Supreme Court of Pakistan in their 

entitled to the same rights. We prefer .to decide the

E'

''ISSw
■similarly placed with the persons

frl
i/^ranted by this. Tribunal anc

f 'V favour. The appellants, are
merits and condone thi delay .caused in the present, cases, keepingta •

/ present, cases on

in view the vested "rights , of the appellants. It was' the recurring liability of the
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official respondents to correct the record and to provide the rights to the appellants.

. The failure of^the official respondents in providing the rights to the appellants. 

. ^ ■ which have already been supported by the Courts of competent jurisdiction

. not prevent the appellants from demandiitg their vested rights at any time.

, does • •

>• •

in . favour- of the .all the three(3) appeals, with costs■' 10. ' We, therefore, ■ accept

■ " appellants. We also direct the official respondents to. issue corrigendum order to

to the posts of Subjectante-date the, regular' promotion/posting of the appellants

■Specialists with effect..from 31.8.2000.'(after confirmation that each of the 

■ appellants had taken over the charge of their respective post,on officiating/acting 

charge basis on 31.8.2000 or any subsequent date as a result .of the order, dated; • 

■31.8.2000).-The. appellants shall-be entitled, to-the'ante-dation. of their regular 

.promotibn/posting as aforesaid, shall be entitled to all back.benefits oh the strength

and shall also be entitled to the recovery of arrears of pay and

1 j

of the modified order,
though subject to the relevant rules regarding recovery of arrears ofallowances etc.,

• financial'benefits. •

advise the official respondents to check11. '.Before .parting with this judgment, we 

the cases-of all. other.remaining similarly placed persons and to .grant .them the

mentioned above, and of this judgment, withoutbenefits - of .the judgments 

. .■compelling them to enter into litigation with the official respondents.-The-office iis.

directed, to send the copies of this judgment to the concerned respondents for

perusal and-compliance.

ANNOUNCED
24,02.2009 ■ ■ ■' SliSl) . (JUSTICE(R)SALIM KHAN)

■ CHAIRMAN -■MEMBER• 1

c..

i-.
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*^T' . BEFORE THE NWFP SERVICE TRIBUNAL. PESHAWAR.

'iC^/Appeal No. 517/2008

■ Date of Institution.
Date of Decision

i

Mst. Rohe^la Rehmat, Subject Specialist (Statistic),
Government'Girls Higher Secondare School, Kakki;
Tehsil and. District Bannu. , I

i

, : 20.3.2008 
23.2.2008

O'

■jir

(Appellant)

VERSUS

1 The Government of NWFP through its Chief Secretary, Peshawar.
‘ The Secretary to Government of NWFP, Schools & Literacy Department

Peshawar. ' .
3. The Secretary tO'Government of NWFP, Finance Department

Peshawar.. - :

I2.

(Respondents)

NOTIFICATION BEARING
SUBJECT

APPEAL AGAINSTSERVICE
ENDORSEMENT . NO.SORS 1-4/2003/PROMOTION 
SPECIALIST DATED 27.5.2003 ISSUED BY , RESPONDENT N0.2 
TO THE EXTENT OF ITS EFFECTIVENESS FROM 27.5.2003 
INSTEAD OF, THE CORRECT DATE OF 31.8.2000 WHEN THE 
APPELLANT TOOK OVER THE CHARGE AS SUBJECT SPECIALIST
rBPS-17).

Husband of appeljant present.

Mr. Zahid Karim Khalil 
Addl. Government, Pleader, ,

I
For respondents.

CHAIRMAN
MEMBER..

MR. JUSTICE (R) SALIM KHAN,
ATT^ q 7>>.-70ed manzoor ali shah,

lUDGMENT.

'^XA.^flTR ; : . 11 l.RTTCE (R) SALIM KHAN. CHAIRMAN.- The appellant contended

Scrvitv-; Tfibraal, that She was adjusted as, Subject Specialist on 31.8.2000 but she was
Peshawar ' '

regularized as such w;e.f. 27.5.2003. She contended that many other 

similarly placed Subject Specialists challenged, the order dated 27.5.2003, 

and this Tribunal decided their cases vide judgment in Service Appeal No. 

244 of 2007 and sixty-four other appeals. On appeal, the August Supreme 

Court of Pakistan decided the issue in favour of the appellants vide 

. judgment dated 05.10.2006.



I, ■!

ft *

'I , '
fc^’-■■ ■':. . //

2-k

2. The respondents contested the appeal on the grounds that it was 

time-barred, that the appellant had accepted the terms and conditions laid 

in the order dated 31.8.2000, and'she was estopped by her, 

conduct to file the present service appeal. They also contended that the 

order of ,regularization of the appellant was issued in accordance with the 

concurrence of the' Departmentar Promotion Committee and with the 

approval of the competent Authority.. They were' of the view that the 

departmental appeal dated 15.4.2008 was time-barred.

■: 5 down

3. ' , We heard the arguments and perused the record.

In view, of the judgments reported as 1996 SGMR 1185,. 2003 

SCMR. 1030, 2005 SCMR499, 2006 SCMR 1938, and 2009 SCMR 1, it had 

become the vested right of the appellant and other similarly placed 

persons to be treated in the, same manner, in which the appellants who 

had litigated before this Tribunal and before the August Supreme Court of 

. . .. .. Pakistan were treated. ' It was always the responsibility of the official 

respondents to decide the cases of the appellant and other similarly placed 

. persons in the light of the provisions of Articles 4 and .25 of the 

Constitution of Islam,ic Republic of Pakistan, irrespective of the fact that 

whether they had, or had not, submitted a departmental appeal, and 

, whether they had, or had not, litigated against .the official respondents.

4.

5. As a result of the above, we accept the present appeal, and 

, direct the official respondents, to modify the order, dated 27.5.2003, and. 

antedate the appointment of the appellant on regular basis as Subject 

Specialist from the date on which she took-over the charge of her post or 

frorh 31.8.2000, whichever is later. Parties are left to bear their own 

costs.

I

w.-r..
•T?::
1.2 " r?

I-
The official respondents are further directed to take up the cases 

■^f all other similarly placed persons for dealing with them in accordance 

^'■;vith law, the judgments of the. August Supreme Court of Pakistan and the 

/ judgments of this Tribunal, including this judgment. It is worth mentioning 

that unnecessary litigation by the civil servants, against the Government 

adversely affects , the efficiency of the respective, civil servants,

hr
■ E- ■. ■
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■: down the processes of public work and puts the concerned.civil servants 

:G fin9nCi3l burdsn. ThG, coist of .their litigation causes loss to provincial .
exchequer, due to negligence or inefficiency, of their responsible officers, 
and that loss can be recovered from the persons and. properties of such 

officers torisequently under the law. .
ANNOUNCED

i

• A - - •23.02.2009 '7^
rj^

.
(SYED MAffzOl^k ALL SHAH) 

MEMBER
(JUSTICE (R) SALIM KHAN) 

CHAIRMAN
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16. Atta-ur-Rehman Programmers (BPS^LT),—^FMIU^ Finance 
Department, Karak.

17. Muhammad Yasser Programmers (BPS-17), /pKlIIJ^T^Finanee
Department, Bannu. ^

IS.Farman Programmers (BPS-17), ‘FMIU^JFinanGe-Departm^tjrrrr: 
D.I. Khan.

19. Zahoor Ahmad Programmers ‘(BPS^F7')r /FMltJ^Finance;7-p> 
Department, Swabi.

20. Asif Wahab Assistant Programmers (BPS-16),jjFMIUrFinance 
Department, Peshawar.

21. Janas Khan Assistant Programmers (BPS-16);^FMri:J^Fin^'ce^s 
■DepartmenVCharsadda.

22. Muhammad Asim Assistant Programmers (BPS-17J7^FMIU 
Finance Department, Mardan.

23. Muhammad Sadiq Assistant Programmers (BPS-16),
Finance Department, Swabi.

24. Nizam-ud-Din Assistant Programmers (BPS-16), /FM^,_ 
Finance Department, Bunner.

25. AkhIaq Ahmad Assistant Programmers (BPS-16), XMIU, 
Finance Department, Shangla^ ^

- 26.Shams-ur-Rehman Assistant Programmers (BPS-16),^EMm^ 
Finance Department, Kohisto.

27. Hayat Assistant Programmers (BPS-16),/^FMIU7^Finance
Department, Battagram. ‘

28. Bilal Assistant ^ Programmers (BPS-16), FMIU, Finance 
Department, Mansehra.

''29.Shams-ur-Rehman Assistant Programmers (BPS-16),*^FMIU 
' Finance Department, Haripur.

v/'SO.Nosheen Bibi’ Assistant Programmers (BPS-16),-srEMIU; 
Finance Department, Kohat. _______

31. Aman Ullah Assistant Programmers (BPS-16)pFMIU7-Finahce 
Department, Flangu.

32. Ghufran Assistant Programmers (BPS-16), FMiUrtrFinanc^
' Department, Karak.
33. Noman Assistant Programmers (BPS-16), ^FMIUTrrF-inance^

Department, Bannu. , ^
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IBireciomk ofElmmtmmd Smnim iimhon
SChyh^' J^cthhturtkhxva I^asnoxvar 

rtf /Yo. <)-^t
ij2i0437yV^iO<J57, 9^10468 

fax 0<)J~9^{.093^ 0800^3383/
Yr; avion / fs I a b

Dated Peshawar Ow^i^22L^>13^

■<

/ ia-I
{

i\

To
All the DistJ-ict Education Officers,
(Male & Female), in k'hijber Fakhtvnklnua.

r:..,for Fostinn.M.PST li-J2 on

A7' R-r^ to 4 rH-ir7. 7T-/.^_fo -Senior /.

/ am directed to refer to the subject noted aboue and to clanjy that posts oj /'o/ 
n - /c ,.i'nc P'^T B ia/PSHT man be rationalized and re-distributed among the

Senior PST B-14 and PSHTB-i5d'>m be posted as under:.-

Subject:- .

Memo:

\

i
V

' Up (jradation of Posts in Primary Schools (Pcmalc) After 
' Rationali'/Mtion @1-40 ratio'''* I -

'•.-j.t ‘-I .
.v' /• K‘

.x'
Sanctioned Posts afier RationalizationTotal 

Enrohne 
nl "

- i-iVanic of
J*rUnar\j 

• School

Sclwol
Code

eSlfo'.
Ir*.t 'K Tf 'I'bT

U~iu
rsirr sr^r 1
U-I5 'p-i4

cr iS‘
-• i-..

r. ■

SST
iniO

\Q jC'a//»;r
/•■ 15 It

1 iI Ii32 •0 i- 20S ■IGCPAIS A-
CJICA) •
GCPMS li 
(JICA) ___

;i •25uSS-~^ It

6 il2c306 2I' V '<« •

7r2 'f. -25043
:i i :

I1!a '\ 132GCCCMS C ... iT3ir •U I-•o-'-.'j’

Ho -; 
160 ?

sn-i'i 
iyx-25-?
3^0 -i-Jf

Io0 J/0p•;*/;> ^oso-. ■•• CCP5 D ^
0 IoII.' no 1oo

5':- ■ 25224 ■ GGPS E O Io21 ■•- i^O o\0

rSSfbs
;l7

■■ill
:'iii
'^ii"?9§

25244 GGPSF
0 Io0 j 3I_ . 198 OGGPSC' k25277

—1 ;o3 - u2>:o u240i-25221' ^ CGPS /•/ /0 o•i2i285 uuGGPS I . 
'GGPS J ■ ”

32912, t:'
I0a52I0, ■ ’ '.320 o10 P' '25097V.'-

6 tooI360 ' 00GCPSK-- 
'CCPSL •32O06 -•■

y,, 6 0 I■ o:{Io', o■ 4U0 '
v'“. ■ 0 Io0 !. 0 7.V;CGPSM . V. 44025278 .

j.y350 :i23103 ■! dTotal ,3^50'p.yy-..'
/s'..- L

Up gradation of Posts in Primary Schools (Male) After 
Rationalrzadon 1-40 ralio

“ToTTin'mo/nMurrj Sattclioned Posts aflcr
RcUionalizalian

:
•r'

:

School
Code

Name of 
l^‘imuvxj 
Schutil

S.No .
I

f
rsT
H-/L-

srsr
It.,.,

rsirr
n->r>

Cliiitv
■:

■ *

IioI J.'30056J GPS A -I/ii !I ■no252242 - GPS B
I21iCo I

25244 GPS C3 ,
I3I19S I

25277 GPS D■ 4
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