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Oct., 2022

for the respondents present.

0l. None present on behalf of the appellant. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

7

02. . Called several times, till last hours of the court but
nobody turned up on behalf of the 'appellant. The appeal is,
therefore, dismissed in default. Consign.

03. Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this 13" day! of

October, 2022.

(Fareeha aul)/ ~ (Kalim Arshad Khan) |
"Member (E) Chairman

R W



09.06.2022 Clerk of learned counséi for the appellant present. Mr.-
Muhammad Adeel Butt, Additional Advocate 'General for
respondents No. 1 & 2 present. Mr. Shahab Khattak, Legal
Consultant for respondent No. 3 present. |

Clerk of' learned counsel for the appellant reque_sted for
adjournment on the ground -that learned counsel for the
appellant is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 02.09.2022 before the

, ,(Fareeha Paul) , (Salah-ud-Din)
. " Member (E) r Member (J)

02.09.2022 Learned counsel for the appellant present. Mr. Kabirullah
' Khattak, Additional Advocate General fbr respondents No. 1 & 2

present. 4
Learned Member (Judicial) Ms. Rozina Rehman is on leave,

therefore, arguments could not be heard. Adjourned. Tc come

up arguments on 13.10.2022 before the D.B. _

(Salah-Ud-Din)
Member (Judicial)
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.Niaz Ahmed A _
14.10.2021 Junior of learned counsel for the appellant present.
Kabir Ullah Khattak learned Additional Advocate General

_for'respondents No. 1 & 2 present."Mr. Ali Gohar Durrani,

Advocate for respondent No. 3 present.

Learned Additional Advocate General requested for time
for prvoduction of record mentioned in order sheet dated
| 07.02.2020; Last oppo_rtunity is given with strict direction to
produce' the same on the next date positively. To come up for
production of record/arguments on 15.12.2021 before D.B.

\V/ f

[3

ig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
~15.12.2021 Appellant alongwith his counsel Mr. Fazal Shah Mohmand,

Advocate, present. Mr. Jan Gul, Section Officer (Litigation) " 8
alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for - -
respondents No. 1 & 2 and Mr. Shahab Khattak Legal ._Ef
Coordinator for respondent No. 3 present. : ' JRa

Learned Deputy District .Attorney requested for further;\"
time for production of record mentioned in- order sheet dated'_
07.02.2020; another last opportunity is. given with’ strict s
direction to produce the same on the next date positively. To
come up for production of record/arguments on 18.02.20242_"
before the D.B. ' |

o OF

(Atiq-ur-Rehman Wazir) ~° (Salah-ud-Din)
Member (E) Member (J)
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31.08.2021 .

-y

Mr. Fazal Shah Mohmand, Advocate, for the appellant
present. Mr. Muhammad Rasheed, Deputy District Attorney for

respondents No. 1 & 2 present. Mr. Shahab Khattak, Advocate,

for respondent No. 3 present. ,

Record mentioned in order sheet dated 07.02.2020 has not
been submitted by respondent No. 2 desbite directions issued
vide order sheet dated 18.03.2020, therefore, the same may be
submltted by respondent No 2on Qr before the next date and to

come up for arguments before the D.B on 14.10.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




15.01.2021 Junior to counsel for the appeliant present. Addl: AG -foyr
respondents present. Due to pandemic of Covid-19, the éésé is

adjourned to 31.03.2021 for the same.

2102 9054 Dve 1 1707 - awﬂ&,&? 496 [7& ('07)69-/»%20/'
D-R. /l’\'c Case ¢ | ao{joumegl Zo )

60/ tho Lome ad /Q@JOVQ

03.06.2021 Miss. Rabia' Muzaffar, junior of learned counsel for the' |
" appellant present. Mr. Noor Zaman, District Attorney for the
respondents present. | |
Former requested for adjournment on the ground that
learned counsel for the éppellant is busy before the august.
Supreme Court of Pakistan. Adjourned. To come up for
arguments before the D.B on 31.08.2021.

e — T

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)-
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




28.09.2020

16.11.2020

o Appellant is present in “person. Mr. Usman: Ghani?®

““““

. learned District Attorney alongwith Mr. Yar, As’s'iété;iﬁt Director
representative of department are also Bresent, |

According to the appellant his counsel is engaged in the
Hon'ble Peshawar'High Court, PeshaWar, therefore, - cannot
attend the Tribunal today. He requested for adjournment.

- Adjourned to 16.11.2020 on which to come up for argumén}s_ o . 5

before D.B.

(Atig-ur-Rehman Wazir) ‘ (Muhammad Jarmat-—
Member (E) - Member (J)

Appellant present through representative.

Zara Tajwar learned Deputy Districf Attbrney for

respondents present.

A request for adjournment was made on behalf of -

- appellant; granted. To come up for arguments on

oy
L
. T~

15.01.2021 before D.B.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)
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N

ﬁ 5 2020 - Due to COVID19 the case s adJourned to .
T 6/ 7 ]2020 for the same as before

~.

16.07.2020 Due to COVID-19, the case is adjourned to 14.09.2020

for the same.

14.09.2020 ~ Appellant present in person .

Mr. Muhammad Jan learned Deputy District Attorney
for respondents présent. Junior' counsel for respondent

No.3 present.

Appellant requests for adjournment as his counsel is
not available. Adjourned. To come up for arguments on

29.8%.2020 before D.B.

in b Ca

- (Atiq ur Rehman) : - (Rozina Rehman)
Member (E) : Member (J)




18.03.2020

Counsel for the appellant present. Mr. Ziaullah, DDA
alongwith Legal Advisor for. respondent No.3 present. Record of
working paper and relevant séniority list was requisitioned f-rom‘the

respondent-department but today Legal Advisor of respondent No.3

submitted reply/statements regarding record mentioned in previdus |

order sheet and stated that the same are not available with

respondent No.3, therefore, respondent No.2 is directed to furnish

e

the aforesaid record on the next date of hearing. Adjourned. To come

up for arguments on 05.05.2020 before D.B.

A

e

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER

.
u

x
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“107.02.2020

- 10.12.2019

Due to general strike of Khyber Pakhtunkhwa Bar

Council learned counsel for the appellant is not avallable todey
‘Mr. Ziaullah, Deputy District Attorney for respondents No 1 & ;

, present. Adjourned to 07.02.2020 for arguments before, D.B_.-_

(Ahmaj Hassan) , (lVl A%Kumd,) .

T,

Appellant alongwith his counsel present. Mr. Muhammad,_f

Jan, Deputy District Attorney for respondents No. 1 & 2 a"’_‘dj;;_

- counsel for respondent No. 3 present. The case was argued at A
some length. Learned counsel for the appellant repeatedly sfatedv S
that a post in Mechanical Technology was vacant due to actlng;*".f:.f":"’

charge promotlon/appomtment of Mr. Niaz Ali. ASS|stant

Professor (BPS-18) vide notification dated 27 02. 2008. Th|s clalm;t’:_“‘,i.v;.t::
was rebutted by the learned counsel appearing on behalf of
respondent No. 3. In order to examine‘ the éase in it;sltrue-‘f';- L e
perspectlve, respondents are directed to prowde workmg papern S

in WhICh promotlon case of the appellant to the post of Lecturer L

was consrdered and approved alongwith. seniority list in the

' against which the appellant was_promoted remalned vaca-nt?-__E;A?::.'f’
Case to come up for record and arguments on 18. 03.2020 before» _»f""""-' .

 DB.

relevant field. It may also be clarified since how long the POst_";i‘,';.i:-'

(Ahmad Hassan) (M Amin Khan Kund|) | :-_:
Member ' , Member IR




(e . :
- Service Appeal No. 1548/2013
©28.10.2019 ~ Appellant alongwith his counsel and Mr. Riaz Ahmad

‘ Paindakheil, Assistant AG alongwith Mr.. Sh-ahab Khattak, Legal

Advisor for the respondents present. Learned counsel for the

a‘ppellarit requested for adjournment. Adjourned to 06.11.2019 for
‘arguments before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member

L 06.'11.2019-‘ - , Appellant in person present. Mr. Kabir Ullah Khattak
- ' learned Additional Advocate General present. Appellant seeks
adjournment. Being an old case of the year 2013, adjourned by

way of last chance. To come up for arguments on 11.11.2019

before D.B.
&L

Member : Member

ll.l'l.-2019 ' Counsel for the appellant present. Mr. Ziaullah, Deputy
District Attorney for respondents No. 1 & 2 and counsel for
respondent No. 3 present. Learned counsel for responclent No. 3
requested for adjournment. Adjourned to 10.12.2019 for argurherllé
before D.B. . |

A

(Ahmad Hassan) (M. Amin'Khan Kundi)
Member Member '



.20.09.2019

Shahab Khattak, Legal Advisor for respondents present.

The case was argued at some length by both the i’parties.
Learned counsel for the appellant mainfy relied on service rules
notified by the department on 03.12.2010, whereby 10% qudta
for promotion on the basis of seni<>rity~éu1n-ﬂtness from
amongst the Junior Instructors having Bachelor Degree in
Engineering or four years B. Tech (Hons) in the relevant
technology from a recognizeoq\university was reserved for
promotion to the post of Lecturer'(TechnicaI cadre). On the
Shah, BSC; ‘,..6—-79“(\-’(“")”‘: ‘ec-s\:écig gtanted promotion vide

B SARANII Sl
notlﬁcat;on dated 64.65201Y. Plain reading of the above rules

basis of these rules Engmeer M. Tui;ee,r Hashmi and Taimur

revealed that separate seniority list were maintained. for various
technologies as was evident from the promotion order referred
to above. Learned counsel for the appellant was unable to
clarify this point that how the issue of joint seniority would be

counted in such cases.

e <L
¥

‘Appe]]ant with counsel present. Asst: AG alongwith Mr.

Furthermore, the appellant filed this appeal in 2013 and -

we apprehend that many changes might have been brought-in

the service rules from time to time in the shape of amendments.

However, learned counsel for the appellant was- unable to assist -

~ this Tribunal on the said issue. Case to come up for further

proceedings on  28.10.2019 before D.B.

. " L
Member ' | Member

: O
s :}?
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. 31.05.2019 Clerk to counsel for the appellant and Mr. .Usman Ghani learnedl .
: DlStI‘lCt Attorney present Clerk to counsel for -the appellant seeks
adjoumment as learned counsel for the appellant is not in attendance

Adjourn. To come up for arguments on 08.07.2019 before D.B.

A ' %~
l\mr , o A | Member

08.07.2019 Clerk to counsel for the appellant and Mr. Muhammad
-Jan, DDA for respondents present Clerk to counsel for the

= submitted an appllcatlon for adjow nment wherem he stated that

~ learned counsel for the appellant was busy before the august

| Supreme Court of Pakistan, Islamabad. Granted. Case to come

up for arguments on 26.08.2019 before D.B. |

Member Member .

| 26.'08.2019 Clerk to counsel for the appellant present. Addl: AG for
respondents present, Clerk:to counsel for the appellant seeks

adjournment due to general strike on the call of Peshawar Bar.'

Association. Adjoum. To come up for arguments on 20.09.2019

E _ {\y N |
Lo ,5'4‘- .‘ .
Member Member - SR

‘before D.B.




<+

22.01.2019' . . Learned counsel for the appellant and Mr. Kabirullah ’
| * ‘Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant has
filed an application for restoration“ of appeal, record reveals
that the feplication of the same has not been submitted so
far - therefore learned Additional Advocate General is
directed to submit the replication of the same on next date
m”;})‘ﬂ%ﬁs‘?itiVely. - Adjourned. To come up rgg;%%ion and
arguments on 26.03.2019 before D.B

Y i

(Hussain Shah) A (Muham'mad Amin Khan Kundi) |

PhILR -,-““I\)/Iember : : Member
26.03.2019 Learned couhs_el for the . appellant and Mr.

Kabirullah Khattak learned Additional Advocate
- General for the respondents present. The present
restoration was fixed replication and arguments. The
learned Additional Advocate General stated at the bar
that if the restoration ‘application is Wirphin time then he
has ﬁo objection on the acceptancé of restoration
application. Record reveals that the main appeal was
A‘dismissc—:d\due to non prosecution on 25.09.2018 and the.
petitioner has submitted present restoration application
~on 05.10.2018 meaning thereby that the restoration
~ application 1s Within time, therefore, the restoration
application - is accepted.  Original record be
B requisitioned. To come up for further proceeding on

31.05.2019 before D.B.

a

(Hussain Shah) (Muhammad Amin Khan kundi)
Member Member




~¢

“Form-A

FORM OF ORDER SHEET

Court of

Appeal’s Restoration Appllcatlon No 332/2018

S.No. Date of | Order or other proceedlngs with sngnature ofjudge
' order -
Proceedings :
1 2 . 3
1 27.09.2018 The application for restoration of appeal no. 1111/2017

submitted by Syed Rahmat Ali Shah Advb‘cate mé'y b‘e'enfét"ed in

the relevant reglster and put up to the Court for proper order |

please. \
, REGISTRARQ
2 3-/o ~—/9J/ This restoration application is e‘ritrustéd tq_-D.”Bench to be
put up thereon 2 %.-/7~ /-5
- MEMBER'
22.1112018 Counse! for the applicant present. Mr. Kabirullah Kha_ttz k,

Additional AG for the respondents present 'Requeéted‘for
adjournment Ad;ourned To come up for arguments on restoratl;)n
appfication on -22.01.2019 before D.B. Original .record..be also

requisitioned fof the date fixed.

(Ahma??ﬁassan) | (Muhammad Amm Khan Kundj)
Member - Member
¥ f‘; . 4
L) . i %
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;ié?@?E THE SERVECE ?ﬁiB@NAL KPK, PESHA

'\‘i' Ahmad .

Rerdrreifrm mﬁ%w e
S bppealNo. 1548/ S

. Datcs ..__t,_ \Q _‘X% .

...... ..... Appellant -
-Versus .
' el Rbspondents

\\x_}

APPLICATION FOR RESTORATION OF THE .

ABOVE TITLED CAST

<
’L i

ffuﬂy Shewefh

o Thof the above: nH@d €ase was ffxed for hearmg '

.before this Honourub e Tribunal for today ie.
- 25.09.2018 but hosoeen dismissed in defaull. -

Tlﬂof ‘he Dei'if'bners pfo‘y-for resforo‘l'}bn‘ of The -

above fifled ¢ “ase and its deosron on !nem on the

-_ﬂfo owing g:oundq |

wmunds -

A
D

| Thof the counsel for the pefitioners came to the
-coun‘ on the date ffxed of about 10: 30 Am buf

was fold fhof Thc case hos been dismissed in

| ‘.;'bpresem‘ and orepore rhe whole case but in the

d@fouh‘

That the “ounsel for fhe ‘appellant was duy:'

‘meanwhile, the case was d{Sl"ﬂLSS@(J.fOF non

prosecution.




4

- C. - That law favors dccxs;on on merit ond ovord!ng
, fechn:colmes moreover the opphcohon is qurf

_ -wn‘hm fime.

D That the vdluob!é‘righ'fs of- fhe oppﬁconf /
' pefmoner is -involved: fn fhe case and fhe cose =

-may kmdly be decrded on menfs

it :s therefore, most humbly prayed
that on acceptance of this application the above
tilted case may kmdly be resfored for :fs dec:s:on
~on merit. - '

"

.Datéd1:-_25_—,09—18 i Applicant/Petatloner

Through - uvéﬁ .
, ‘Fazal Shah MoRmand

Advocate, Supreme Court o

~of Pakistan.

AF rIDAV!T

, Nioz -Ahmad (Appellcnf) do hereby solemnly affirm and

dmuore on oath that the contents of the Application are true
- and correct to the best of my knowledge and belief Qnd

nothi ng has been conceoled from This Hon' ble\ribundi,

. - .-.I"-':“ \ f
‘ /{;g > /\Deponent
- '.A*:'s\’z-'r‘é \ 3 )‘I‘
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. [ j’zf 42013

Niaz Ahmad S/O Zoor Zaman, Lecturer (Mech) (BPS-17), Govt
Polytechnic Institute Wari, Dir Upper.

(Appellant)

VERSUS '

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

@ Secretary, Industries, Commerce & Technical Education
/ Manpower Training, Khyber Pakhtunkhwa Civil Secretariat
Peshawar.

3. Director General, Technical Education Manpower Training,
Khyber Pakhtunkhwa, Peshawar

(Respondents)

Service Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 for

allowing ante-dation in promotion to the post of

Lecturer (Mech) BPS-17 wef 27.02.2008 with all
»dl consequential benefits and arrears, for grant of this
(G benefits the Departmental Appeal dated 29.07.2013
07,1/ . has not been replied so far.

P L k. e

A

25.09.2018 -~ Appellant absent. Learned counsel for the appeliant
absent. Mr. Muhammad Jan Learned Deputy District
Attorney present. Case called time: agéin but none
appeared on behalf of the appellant. On the previous date
too no gne turned up on behalf of the appellant.
Consequeritly the present service appeal is dismissed in
default. No order as to costs. File be consigned to the

%S}' room. é? /‘”

(H/ussain Shah) (M‘uhémmad Hamid Mughal)
‘ ' Member Member

>

.§ ' ANNOUNCED
s : 25.09.2018
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' Service Appeal No. 1548/2013 |

'
03.07.2018 Appellant with counsel and M. Ziaullah, Deputy
District Attorney for the respondents present. Learned
counsel for the appellant requested for adjoumment-.
Adjolurned.,To come up for arg‘uments in the light of order

' sheet dated 26.02.2018 before D.B on 16.08.2018.

, .
(Ahm:}glssan) - (Muhammad Amin Kundi)
‘ Member : _ Member
16.08.2018 Appellant absent. Learned counsel for the appellant absent. M.

Usman Ghani learned District Attorney present. Adjourned. To come up
for arguments on 25.09.2018 before D.B. 4

‘.

) T ®“/

' (Muhémnmd Amin Kundi) - ' (Muhammad Hamid Mughal)
Member ; f Member
i
¢
25.09.2018 . - Appellant absent. Learned counsel for the appellant'

\ absent. Mr. Muhammad Jan Learned Deputy District
| Aftorney present. Case called time again but none

appeared on behalf of the appellant. On the previous date
v too no gne turned up on behalf of the appellant.
| Consequently the present service appeal is dismissed in
“ deféult. No order as to costs. File be consigned to the

"%yroom. | @/"'

(Hussain Shah) | (M‘uhammad Hamid Mughal)
Member, - Member .
ANNOUNCED

25.09.2018




: ’ 1
26.02.2018 Counsel for the appellant and Mr. Ziaullah, DDA : L
. for the respondents present. After arguing the case at some ‘|
length, the Tribunal directed the learned counsel to study the |

" judgment dated 15.09.2017 of this Tribunal in Rahmatullah's

case aﬁd then fo argue the case. To come up for arguments

on 30.03.2018 before the D.B. _ i

Af—"

Member iprAAn y

30.03.2018 Appellant in person and Addl. AG for the respondents
present. Appellant seeks adjournment. Granted. To come up for

arguments on 30.05.2018 before the D.B.

N

Mﬁ{ M

- 30.05.2018 Appellant with counsel Mr. Fazal Shah

- Advocate present. Mr. Muhammad Jan, Learned
Deputy District Attorney for the respondents present.
Mr. Fazal Shah Advocate submitted wakalat nama on
behalf of appellant which is placed on' file and seeks
adjournment. Adjourned. To.come up for arguments
03.07.2018 before D.B

q#, . -~

(Ahmad Hassan) (Muhammad Hamid Mughal)
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B
-strike of the bar [earned counsel for the appfe;ﬁ ]

Deputy District Attorney for the resporidents
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Appellant with counsel and Mr. Muhammad Jan, GP for
the respondents present. Due to shortage of time arguments

could not be h.eard. To come up for arguments on _B_:/&_:/é

before D.B.

MEMBER

~Appellant with counsel and Mr. Muhammad Jan, GP for’
respondents present. Counsel for the appellant requested for

adjournment. Adjournment granted. To come up for arguments on | '

17.01.2016.
A— (PIR BARHSH SHAH) .~
BER
(ABDUL LATIF)
MEMBER

Appellant 111 person and Mr. Muhammad Jan, GP for respondents |
preéént. Junior counsel for senior counsel Mr. ljaz Anwar appeared and

- informed the Tribunal that senior counsel is busy at apex Supreme Court of
.Pakistan and requested for adjoumment. Adjourned. To come up- for
arguments on 30.05.2017 before D.B. '

"Qs( - @uv
(AHMAD/HASSAN) (ASHFAQUE TA '

MEMBER ' MEMBER




. RN ) ‘ / )
v -01.07.2015 Appellant with counsel and Mr. Muhammad Rasool, AD

alongwith Addl: A.G for respondents present. Written reply:'sdbmitted.

The appeal is assigned to D.B for rejoinder and final héar:i_ng for

ATV 24.11.2015.

. Chbrﬁan

k]
24.11.2015 Counsel for the appellant and Mr. Gul Badshah, Assistant,
alongwith Asst: AG for respondents present. Arguments could not
. . '_:y"_
L be heard due to learned Member (Judicial) is on official tour to
D.I. Khan. Theréfore, the case is adjourned to 30/3 /_/ é_, for K_
arguments. - '
Membcer f
_ , N
30.03.2016 - Counsel for-the appellan.t and .Mr. Ziaullah, GP for r?sp_ond.entsl ‘& |
present. Learned counsel for the appellant requested for adjournment.
Adjourned for final hearing to 20.7.2016 before D.B. |
Member ' C%an ‘
- , s {Executive) _ ’
, .
N !
& y
7
G
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24102014 - Appellant preséntr'\in persori. Resbondent_'s are;ab's“eigt. Howeéver,

Mr. Muhammad 'Adee'l ‘Butt, AAG Cis pteséﬁt_ and fsfqtéd' that " the

respondents have not contacted hini for defending the casé_on theif'béhaif
inspite of letter dated 24.04.2014. The leamed AAG reqpestéd for further
time. A last chance is given to the learned AAG “for Securing the .
attendance of the respondents as well as written reply/comments on th
behalf on 11.02.2015.

11.02.2015 Appellant in person and Mr. Muhammad Rasool, AD for

respondents alongwith Addl: A.G present. Requested for adjournment for

Chaﬁrfnan

3

written reply. Adjourned to 3.4.2015 before S.B.

03.04.2015 Appellant with counsel and Mr. Gul Badshah, Assistant alongwith S
Addl: AG for respondents present. Informed the Court that due to
promulgation of Khyber Pakhtunkhwa Technical Educati.on and Vocational
Training Authority Act, 2015 the appeliant is to give a seéond thought to his
appeal including impleadnﬁent of parties. Requested for adjournment. To

come up for further proceedings on 1.7.2015 before S.B.

\
Chﬁn\an
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e 1

Z . 30.01.2014 A o Appellant w1th counsel présent. Prehmmary arguments

heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in achrdance with law/rules. The
appellant ﬁled'departme'ntal appeal on 29.07.2013 for alloWing ante-
.. dation in'promotion to the post of Lecturer (math) BPS-ITW.é.f. ’
27.02.2008, which has not been responded within the statutory
period of 90 days, hence the presént appeal on 26.11.2013. Points
raised at the Bar need consideration. The appeal is admitted to

regular hearing subject to all legal objections. The appellant is

f\"nellant&DgP%Se‘tszd - directed to deposit the security amount and process fee within 10
¢ Y i )

‘i:\ Z ........ Bank days. Thereafter, Notice be issued to the respondents for submission
Recetpt < Ataced it Filee reply on 23.04.2014. N\

1%

mber

\

30.01.2014 _. ThlS case be put before the Final Bench for further proceedlngs

23.4.2014  Appellant in person present. Re‘sponde'nts are not present
despite their service through the concerned officials. However,
Mr.Ziaullah, G.P is present on behalf of the respondents and would

be contacting them for written reply/comments on 4.7.2014.

M

e ————————

. Member

ol Appellant in person and AAG for tne respondents present.

| 4'.7f2014" Neither »representative of the respondents is present nor,\fvritten reply
| | has been received despite letter dated 24.51.2014'-.addressed to

Secretary Industries, KPK, Peshawar and D.GzTechnical Education,

KPK, Peshawar by the learned AAG. However, the learned AAG

requested for further time in order to contact th¢ respondents for

e - written reply/comments, positively, on 24.10.20]

Member
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rother proceedings with signature of judge or Magistrate
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.'t";:'gg;?rhe appeal of Mr. Niaz Ahmad presented today by Mr.

Advocate may be entered in the Institution register
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to the Worthy Chairman for preliminary hearing.

v
“40/

#73¢ This case is entrusted to Primary Bench

L

—

0 be put up there on 202

" Date of;
Proce

J

X

et

6 ?

R L .....,.t. 3 .wm.%-&x.
3 : ﬁw&ﬁﬁ_ s
Y R g

LS T s
R I

3 @w.m:.
o4 AR 1448

12

. ,W:M
ek o WD e g
gt

" Fgfale? Y
TR A LR

fabrio SRl

XGRS

&

i

15T,
A-vy

g

E

1 5.No.




" BEFORE THE KHYBER PAKHTUNKHWA
* SERVICE TRIBUNAL PESHAWAR

Service Appeal Nof ) j /2013

Nlaz ‘Ahmad S/O Zoor Zaman, Lecturer (Mech) (BPS- 17) ‘Govwt
Polytechmc Instltute Wari, Dir Upper

'~ VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
- Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX

R .‘ m Pl
“1... | Memo of Appeal.

1-5
2 | Affidavit. ' | B 6
. 3" | Judgment- and order dated A 7-10
, 13.03.2012 A
4 | Rules of Service B 11-12 |
5 | Statement showing vacant - C - 13-14 -
' posts-of lecturers - A
.6 | Promotion notification D 15-16
| dated 27.02.2008 _
7 | Seniority list as it stood on | E 17
' 31.12.2011 - :
'8 | Promotion  notification F | 18 -7
. |dated 4.05.2011 5 412203 o
9 [ Seniority list as it stood on G 19
31.12.2009 |
10 | Degree of B Tech - H 20
11 | Departmental appeal 1 - 21-24
12 | Vakalatnama ' | -
) ~ Appellant
Through [//\
IJAZ ANWAR

Advocate, Peshawar -

i;.
," .

(Appellant)

(R'esi)ondents)' '




BEFORE THE KHYBER PAKHTUNKWA |
SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No. f 5 Q 6/2013

Niaz Ahmad S/O Zoor Zaman, Lecturer (Mech) (BPS -17), Govt,
Polytechnic Institute Wari, Dir Upper. ‘
‘ S (Appellant)
- VERSUS : o
1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber-
Pakhtunkhwa Civil Secretariat Peshawar.

2. Secretary, Industrres Commerce & Technical Education:
‘Manpower Tralmng, Khyber Pakhtunkhwa Civil Secretariat

Pe shawar.

| 3-. Dairector General, Technical Education Manpower Tréining;
Khyber Pakhtunkhwa, Peshawar .

.

.

(Respondents)

Service Appeal under Section 4 of the Khyber
' Pakhtunkhwa Service Tribunal Act, 1974 for
allowing ante-dation in promotion to the post of
Lecturer (Mech) BPS-17 wef 27.02.2008 with all
wdy ‘consequential benefits and arrears, for grant of this
_ L() benefits the Departmental Appeal dated 29.07. 2013

/l / ) has not been replied so far.

Respectfullv submltted

1. That the appellant’ was initially -appointed as Junior Instructor

| (BPS-14.) vide Notification dated 24.07.1997, during the course

acquired “B-Tech” (Honours) Degree in 2008.

of his service, the-appellant improved his qualification and -




2. That after the merger of the Directorate of Technicdl Education

‘and Directorate of Manpower and Training into Directorate of

Technical Educa‘tién' and ‘Manpower Training a-controversy

regarding seniority and promotions of the employees arose. ) |

. That an Appeal No 1011/ Neem / 2006 was ﬁled before the
Honourable Service Tribunal which was accepted on 23. 06: 2009 |

and ‘all promotions made after the merger on the basis of separate

seniority list were declared null and void and the Department was

directed to finalize the Rules / Regulatrons draw the seniority lrst

and.promote‘all those from the ‘date when their promotrons were

" due and vacancies were available.

. That the Department implemented the Judgment of this

J Honourable Servrce Trlbunal Rules were framed and promotrons,’

Were made however the appellant was ignored desplte his

_semorrty, eligibility and fitness.

. That in the meantime the promotion cases of the appellant and
other were processed, ho_we\‘/'er. one Ishtiaq Ahmad Instructor

" (Electrical) filed service appeal No. 652/2011 staying the process

of promotion.

. That a Provincial Seniority list of Junior Instructor (Mech)

BPS-14 Degree holder issued by the Technical Education and
Manpower Training Department Khyber Pakhtunkhwa as stood

on 31.12.2011 in Which the name of incumbent with academic

qualification was at S No 1'in BPS-14.




| : That Mr Muhammad T auqir Hashmi akd Mr T aimt.tr- Shah who
Were junior to him were promoted on 04.05.2011 while the
promotion case of the appellént was- sent to Secretariat ‘for
Departmental Promotion Committee (D.P.C) on 05.05.201 i,
however due to stay order of the Honourépble Service Tribunal In
Appeal No 652-/ 2011 titled Mr Ishtiaq Ahmad Vs Govt his
promotion case was stopped. The said appeal w'as disnﬁssed vide.
Judgment and Order dated 13.03.2012' by this Honourable ‘

Service Tribunal. -

. That thereafter the Appellant was promoted as Lecturer (Mech)
BPS-17 vide Order dated 14.12.2012 but with immediate effect.
Though the appellant was entitled to the promotion -erm the date -

of his eligibilities and when the post of lecturer was vacant.

. That-t_hough the appellant was the senior most, fit and eligible; '
moreover their were vacancies also available since 2008, 'howe‘ver
-~ his promotion was delajed firstly due to the Appeal of one
Muhammad Ayaz_then due to the Appeal No 612 /2011 pending

before the Honburable Service Tribunal.

'10.That the Service Tribunal in an Appeal No 1011 / Neem /. 2006

decided on 23.06.2009 has also directed the Department to draw -
seniority list and promote all those from ‘the date when their |
prdmbtion were due and vacancies Weré availab]e.- As such the
Appellant was entitled for profriotion since 27.02.2008. Thus not

allowing him ‘promotion from the date would also amount to

contempt of the Judgement of the Honourable Service Tribunal.




Sy e

11.That Juniors to him were promoted prior to him, however have
been denied promotion from his dlie date for no fault on his |
behalf. |

12.That the appellant submitted his departmental appeal dated
| 29.07.2013, however neither allowed antedated promotion nor his .
Departmental Appeal was replied despite the lapse of 90 days.
hence this appeal inter alia on the following grounds

Grounds of Appeal:

A. That the appeﬂan’t has not been treated in accordance with
law his rights secured and guaranteed under the law have
been v101ated

B. That in the Judgment Reported in 2006 SCMR 1938 it has.
been held by the August Supreme Court of Paklstan that -
“where post was available and the civil servant could be
promoted, where such civil servant has qualified to be
promoted.to such higher post, where he was put on the said
higher post on officiating on acting charge basis only
because the requisite exercise of the regular promotion to
the said post was being declared by the competent
“authority and where he has subsequently found fit for the
said post and was.so promoted on regular basis then he
was entitled not only to the salary attaching to the said
post but also to all consequential benefits from the very
date from which he had been put on the said post on
N ' :  officiating or acting charge basis”. The said judgment has
-+ . - recently relied upon in exactly similar case in Civil Appeal -
No 860 to 861 of 2010 decided on 24-5-2012.

C. That the Superior Courts have repeatedly held that where a
point of law is decided by the Superior Courts that cover .
the cases of all those civil servants who have not. litigated
than the good governance require that the benefit of such
judgment should also be given to those who may not be
parties to the litigation instead of compelling them to -
approach  the service Tribunal or any other forum.
Reference-can be made to case reported as SCMR 1996
page 1185, 2009 SCMR page 1.

D. That the Appellant was fit and eligible for promotion since
27.02.2008, moreover there were vacancies also available

thus the Appellant have every right to be promoted from
the date when his promotion was due.




E. That his allowing promotion from due date is 1llega1 under
against the law and Rules serving the subject.

F. That in the view of timely promoti‘on of the officers, most
Jjunior to the appellant are enjoying senior positions, while
~ the appellant remained deprived off. '

G. That the appéllant seeks the permiss'ion of this Honourable
Court to rely on add1t10nal grounds at the hearmg of this
appeal. - _ . _

It is therefore prayed that on acceptance. of this appeal the
appellant may please be allowed antedated promotion to lecturer BPS-
17 wef 27.02. 2008 w1th all arrears and consequential benefits. |

i

o | o | . - _ ~ -Appellant
| - , Through - ﬁ
| | .  IJAZANWAR
Advocate, Peshawar




BEFORE THE KHYBERVPAKHTUANKHWA :
‘ SERVICE TRIBUNAL PESHAWAR N

Service Appeal No - /2013

Niaz Ahmad S/O Zoor Zaman Lecturer (Mech) (BPS 17), Govt
Polytechmc Institute Wari, Dlr Upper

(Appellant)
VERSUS S

Govt of Khyber Pakhtunkhwa through Chlef Secretary Khyber
Pakhtunkhwa Civil Secretarlat Peshawar and others.

5 (Respondents) -
Affidavit o -

I, Niaz Ahmad S/ Zoor Zaman, Lecturer (Mech)

' (BPS-17), Govt Polytechnic Institute Wari, Dir Upper,
~ do hereby ~solem'nly afﬁrm~ and declare on oath that the.
" contents of the ebove appeal are true and correct and

that -nothi'nghas been kept 'back or'concealed from this |

Honourable Court.

De onent

L
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} ] o BGF ORE THE KllYﬁFR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
' /\pp('al No. 6:7/70[1 ' )
Date of institution. ..  13.4.2011 LT
Date of Decisior: 13.3.2012 EYE [ -
. c E3 20 O
; - Ishtiag Ah ldd]nstruclor (Eleclncal) o s ;'j‘»é‘" 4 g
i - Governmenit Vocational Training Ccntr(. apo ."". ey “ S
Palosa, Chdrsadda. . (Appcllant); e .u%"-‘_f’::;};;
‘ i NSRRI PN as it
oVERSUS - S R EPaa |
) N \ o 1 ) "zl "':.,"“ Y '. .:’,;'.
1. Govemmcnt of Khyber Pakhtunkhwa through lts Chlef Secretary, Pcshawar‘. § nsige
2. Secretary, Industries, Commerce &Techmcal Educat:on Manpower Tralnmg X ’f
Peshawar. [ . ST VRS
3. Director General, Technical Cducauon & Manpower l‘rammq, :(hybcr i i .
_| Pakhtunkbwa,” Poshdwar 1 PR § N
i . Mr. Neoral 1Hag $/0 Menhaj-ud-Din, Jumor Instructor (BPS-14) ((.:wi) s ; SN ] & S
Government College of chhnology, Bannu and 3 others; ! e ..~, REROERNTEL
5. Abdul Nazer Shah S/O Abdul Ghafoor Shah, Jumor Instructor (Mechamcal)' R EE .’_;;,::‘*, .
__{BPS-14) Bannu. H T eeig S
6.  Asadullah $/0 Matiullah, Junior Instructor (Civul) Govt. College of - .. 1 PR pioty
Technology, Kohat, . ) . . : _;3 B (R L
/%az Muhammad son of Zoor Zamin Khan Jumor Instructor (Mechamcal) i 1
- P5-11) GowL. College of Technology, Bannu. (Respondents). "+ ** 1 igpe, |
3 e
S Y4PPEAL. UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE Pan: § i "
’“5 [ZRIBUNAL. ACT, 1974 AGAINST TWO NOTIFICATIONS OF EVEN Wi A
- FO.SO lll(iNt))’I E/1-13/2010/TEACHING CADRE DATED 3. 12,2019, PR ot i ‘
VHIZREBY 1WO DIFFERENT TYPES OF SLRVICL RULl~ S FOR ()NL AN[) i RS 3 e S
THE SAME CADRE ARE NOTIFIED. . ;i SR
. o I
MIz, BUAL AHMAD K/\K/\MAI B L ae R I
Advocate - Forappellant: .o« ¢l g b
. f . i ‘;::;‘A.
' _ MG ARSHAD Al AM, . ) IS
Akl (20yczmm<:nl. Peader For official respondents. i ;£ :
MR- LIAZ ANWAR, : - * | Al
Advocale | For pnvaLc rcspond(‘nt.s ‘ ./ } e
ST ) o 'f ' ..'.,i,r e
. MR. SULTAN MAL lMOOD KHATTAK < MEMBER R ?g I
" MR. KHALID HUSSAIN, : ,MEMBERn o e ....;.,,,-;;
| T - . o “,
( r f , , .:(. 1
JUDGMENT - . ;
: ) o
| » SULTAN MAHMOOD KHATTAK, MEMBER.- This appeal has bocn med by, "N
) [
Ishuaq Ahmad the appeuant under Section 4 of the Khyber Pakhtunkhwa .s(:rwce W of ‘
R 2

N

'lnhundi Acl 1974 against the notifications dated 3. 12 2011 whoreby two dc?orc'nt
Lyp& of service ruies for one and the same cadre have been nohﬁed I nas
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S .ly('d Lhat (m ace vptanu. of the appeat, Lhc urnpugnud nouncauon‘, & <'atoqnn/=llon i

seniority  list cac.‘r(.-wrsc and’ then to :ssue the promotuon orders lnstea? o.'

‘ | oy i
of 'leach:ng Cadrc. staff/lnstructors BPS-14 mto Inslruchonal Cadre staff: (zovernmonl A\ AT ke
Advance Te: hnical Training Centre ‘Government Technlcal & Vocannal (onch.s and ,“;f d .

L
,lullvcl l)(‘vuupmvnt centres and  T'eaching (.adle staff: of (mverrmum! (nll( qn or “;
i

l(.chnology, (,ovcrnmcnt Polvtcchmc Instatulc.s Governmenl chhnlcal JnsuLute:;l ond
(:ovommcnl lo( hmral Tedchnng Trornlng Colleges be rc-umﬁed and the Judqmonl
dated 23.6.2 00 :n s(:rvncc Appeal No., 1011/Neem/?006 ba urnplemcntod in JeLLcr &

apirit.

@ BT B PN

.V
A Y »

2. uncr f.)cLs of the case as averred m the ‘memo: of appeal are Lhat vade
“notification daLod 9. 2 2002, the Durectorate of Technical Educat:on Khyber
Pakht inkhwa and Dlrcctorale of Manpower & Trammg were mergod and rendmcd as iy
Directorate o! Tee hruc.al Education & Manpower Training. 5ubsc.quu.uy on /8.5, ).00g

another  notifi cation was issued. wherein upon merger/restructunnguqr» th(.(-_'
Departments Attachcd Departments or. Subordmate offices, the inter-se- sen:or;ty }Jr '
Lhe Civil Servants effected by the merger/restructunng shall. be dctcrmuned ln IR § ¢
accerdance with the date of lhcnr rogular appointment to a cadre or post‘lwas :f:j
amended. An. appeal No. 1011/Neem/2006 was decided by this “Tribunal ]wc.c.

judgment dated 23.6. 2009 The operalung para of the Judgment is reproducod hc.r(‘ as
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under:- . . L
~?“W(' Umrnfom wm/e acccp!mg the present appea/.s .sct a.s:dc the ' ’
orders of promoz/on.s an the basis of separate seniorily: /:st.s ordr-r('d; ,
’_qfler 9.2.2002 and dec/are that a// the Departmental Promoaon !
. »—é‘omnmten Mcctmgs and conscquent promat/ons of the emp/ayce of
I;_gm rcnarnr-d Directorate ~ after 9.2.2002 on the. basrs of .scpamter
e nonily ity ne ab-initio null and vo/rl being againgt the res, ma
}Jd/zm(wl/off cials” should w: 'hout further ~delay " finalize !/70 t
ru/('s/r('ou/ahons draw the sen/only lists and promotc al !hosfrsﬁ ‘

R [rom the date when their promot/ons were due and vacancices 1'

~a

el _ . :
According to the judg}nent all the promotion orders made on the basis or s.eparato .
seniority lists, after 9.2.2002 i i.e. merger, were declared illegal and ab-nmﬁo vonc‘I ’lhr\
department was also directed to fi nallze the Rufes/Regulatnons,, draw lh(.’eoznlf"

T T e,

implementing Lho judgment, ;he deparcment lssued two notificat:. ans on 3. 10 201 0
whcreby they again brfurcated the teachmg staff/lnstructors BPS-M by narmng{ nc.rr
':) instructional  Cadre Staff Government Advance Technical. Trainlng Ce tre
Goworament 1 cehnical & Vocal:onal Cenlers and Skliled Dovclopfnorl (nntors (u} |
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Institutes, Government Technical 1nstitutes and oovumncnt “Technics lc
Training Colleges. Fecling aggrrcvcd the appellant ﬁled deparl.mc.ntal app(.al on*

.
3.1.200 4, which alicited no rcapon i wllhin the :.l.rlulory p(‘l‘lOd of nrnoly (Jnys, hence

the present appeal, i : . . B

i
-

:s‘
,uvd 1o respondents. The respondents filed their wrilten I’CDIICS and contcstcd the

appeal. The appclltant alse filed rejoinder in rebuttal.  Arguments: alr(,acly htrard.

!

“t, . Record pcrusr:d. . ‘ RS A, w':‘»
.. . . . v . :

L - C.
. l

4--

i
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-

4. The lcarncd counsel for the . appellant argued Lhat Lhc-unpugnc.d

notrlrcatsons daled 3.12.2010 are |Ilcgal unlawful, void and in- crl'cotw Ll}at v:de
judgment dated 73 6 ?009, in Service .Appeal No. 1011/Neem/2006 thc o;dcrg 2( i
~1

' promotions on. the bas:s of separale scniority lists ordcrcd' after’ 9 ). 200). ,\?Jt.rc scl B

-

.’ . consequcnt promotrons of the cmp!oyces of the renamed Dlrcctoratc. altcr‘9 2. 2002,
| ' on the basus of ¢ cparatc scmorrty lists ab‘lnrtzo null.and void, bclng agaunst thc rules.
tt was furlher ord(:rcd that the dcpartmcnt/ol’ﬁcnale “should ~wuthout lurth[f‘r d(.ldY

g e

. linalize th(. rulos/rcgulatlons draw the scnronty lists and promote all thosc -when their
promotions were due and vacancres were avallablc Instead of lmplemt.ntlngftho

}uriqn.vnt in il truce spicit, tho dcpartmont lssut.d the. :mpugn(.d notrﬁcauons and Lh(.

) . lc.x'hmg Cadre’ ST of the Vocauonal Centres ctc. were sc.paratt.d from l’?lytcchmc 4

© He stated that through the |mpugned notlﬁcauops teachmg adre has,

'l

[nstilutes.
been bll'urcatod into two tcachnng cadres on malaﬁdc mtcntrons Ile reql
i
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T Lo new Service

and Engineering tducation, (u) .Commerce and Busmr.ss;Lducatron andi (m) Skrll
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; 8. In view of the above the appeal is’ dnsmassed Partles are Ieft to béar thenr '
* own costs. File be consigned to the record.‘ ' o :

© ANNOUNCED
. 13.3.2012.

Cadre, l)u'l. the appeliant did nol opt tor change of his cadre. He requestid that the

appeal may be dismissed. - o R ‘ 'I
L ; "

'(;. 1he learned counscl ror privale rcspondcnts argucd that. lrmh rules W(‘r('

Saotibied i accordance with the law. The d(,parlmc.nl has the authority Lo (han:)v h('
s or Lo notity fresh rules keeping in view Lhe bellerment of the dt'rmnm(‘nl

fuither argued that the appellant bclongcd to the defunct Skill D(.V(,Iopmc.nt and

Vocational Direclorate and is Instructor in Vocational Centre has goL no right o (Iaun

promotion in the Technical and Engineering Education Cadre or to cha!longci the

samce. The appellant teaches courses of Ccrtlf cate level while the pnvatc‘ rcspond{cnls
leachas to the students of anloma & Dﬂgree icvel The appeliant was' appomlw on
the-qualification for the certificate level courses. He rcquestcd that hc appeai may be
dismissed. . o : : ’ %

7. The Tribunal observes that the _respondent dc.partmcnt is propl(.rlyf
implementing. Judqmcnl of the Tnbunai The department was “directed: Lo i na!m :
'u’("/r(‘quldll()m, draw seniority list and promote all those from the dale when; Lhc:r;
1’\,ﬁomomm were due and vacancics available. Flrst step towards drawmq svmorxty is -
Lssuance o proper rules regulations after merger. Also in pu.:.u. 1(.c of prov;..lon
contained in sub-rule (2) of rule 3 of the Khyber Pakhlunkhwa (.wnk (~rvanl' :
(Appointmant, Promotion and Transfer) Ruics, 1989, read with Rule 26 of tha Khyb(‘s
Pakbtankhwa Civil Servants Act, 9/'3 the c'ompotont authority in consullaluon w;th.’

IIEREXR mh Junent Deparliment. and 17 umnm Pepartment - had issucd lh(‘ 50K ruk:s for

the new Dcparlmc.nt Moreover, options were sought from all the sLaff sncludnng Lhe _
appellant but the appeliant did not opt for change of his cadre. The appoll‘ml bo!onqs "

o
10 @ cadre who are teaching fo school level cannot claim scnior ity wnLh thow who are

“eac ning 1o intermadiate and degree levels, The Trlbunal agrees with lh(‘ arqumf\nta '

1.
Ty

advanced by the learned AAG and learned counsel for the private rcspondvnts - ‘

BEAR

(SULTAN MAHMOOD;; .sHAT rAK)‘_'-:
o ~MEMBCR

~ o,
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K All udministrative Sccrctarics to Govt, ulf Khybcr !"akhtunkhwu.
: 2 “The' Sceretary to; Governor, Khyber Pakhtunkwha: -7 - S :
‘ 3.; - e St.uctary to Chief Ministcr, IKhyber l’akhtunkhwa. G 1
4. Ail DCOs in Khybqr Pak‘htunkhwa. o ,},, L L it
5. . TAlVHeads 6f Attached Dcpnrlmcnls. S T

: 6. - All-Districts and Session Judges, Khyber l’.x!shlunkhv.va.,'-", P :
J gL lhc, Director General,; Technical Eduation and Manpowcr Tmmqg, Khybur ’

. Pakhtunkhwa, Peshawar, - o 'g:n O

i 8. The Registear, Peshawar High Court, Peg hawar R Toan
oW “Ilic St.t.n.lary Board of Revenue, Kivvber Pakhlunkhwa

o t0.° | The Seerclary, Khybn.r Pakhtupkhwa, Public Scrvice Comm::.sxo N

o 4L 7 The Registrar, Khyber Pakhtunkhwa, bc.rvn(.c Tribunal, Pcshawar~ .

o 12 S Chicd Seerdiaey. Khvber Paihpihbbiva,” o5 el B ad ’

K e P g b ininter for Technien) Prventicn) K'wht-r Pakhtunkk pa
RO PS8 10 Sccretary, lnduslncs, Khyber l"ukhtunkhwa. i o

; i5..  The Manger, Govt. Printing and Sta t'o'my Department, .‘-’.l* /Lz.r "al\hz.mkh Wi

-; with he request that ten printed copics (gazelle. copics) of thc nouf cation may:
. be pzov:dcd to Law Dcp.trimcm and Estabhshmcm Dcpartmcnt Govt of’

: .

| . Y \ WAL

C (A ¥ l-UL—IIAQ)
SBCTION OI_TICL‘R-II]
N e ' Wt . v

Hy NOTIF] CA ron ,
s '\n \()HI(I\'D)FPM I’%IZOIO/’]‘c'\chmu adre.” In pursuancc of ~’1hc provxslons L ¥

- natifivations issued in, this bchalf the [ndustrics, Commcrcc and* Technical’ Educatnon :
Departmient, - in consultation” with " thé ~ Establishment Départment “and: the I'mance

,,.

it be applicuble to the posts belonging to.the Teaching Cadre Staff of Government, Collcgc> A

1 o Appendix . . s
-1 . . § . . . . P
; ! . . N

l~ nds' No. QOIH(IND)TI"/A 1'%/2010”‘«. lchm[' C'nlrc Datcd 3“‘ Dcccmber, 2010

A .

’ 'c*ovnn RNMIETT O KITYBER mkmuz\ikuw

lNDUSlRlJub COMMERCE AND 'rncu;l EDUCAT: ON
- DEPARTMENT. 7o 10 :

i
e e

ety oy = Seeeate

l' S s Ty

(\pnomlmcnlh Pnomotxon “and l'ransﬁ.r) Rules, 1989 and “in’ supersessnon"of all

- Department, h<.n.by lays down’ the method "of recruitment, quaht' c.mon and othcr
# condilions specilied in column No. 3 to 5 of the Appendix to thls Nouﬁc.anon wh:ch bhﬂ”

'3 of Technology, Government Polytechnic Institutes, Governiment 'T‘cchmcal Institates. and
Sfiverrunent T cchmcal Teacher l‘mmm;, College prCIﬁCd in’ “column*No: 2 of: thc smd

i IR %.4 50 B S A w .’.
A!' . i..f . - R
t )

Sccruury o Govt. of Khybcr Pa}\htunkhw .
xndus! cS, L\:mmc::céc chhn cal x:.ducat;on
) Dcpa z‘.cm., 3 R

~Clopy is lerwarded to:-

i S -




2, Master’s Degree inithe - :
. ,‘xc!;cvant Subjeg(;havjn g} .
five years Teaching..- .

Government or
;. Autonomous . )
.organization, <. ..

]

| - Technology, froma - .,

Lecturer .- .- 7..- ;
(Technicat Cadre) . .
BBS:17). - T

e NEE

777 7 | Bachelor’s Degree in, i

Engineering or foiir years '
B.Feth{Hons) of equivalent .. }-
qualification i the relevant,

- e

ot -

T

. | recognized 1
two years Teachino/

. .. ‘o
oIYeTeIius voqal
u&...l..‘--’.‘, Srias

relevant field and ope year
o - | Technical Teachers Diploma .
“*. - |froma recognized Institute, ,

1y
LTy =12
" T
= LR AT
TRILEE ¢ oAl s Fane n*a-.—' 3

.- —

S “experience in the ~ ;|
- . ) .‘rele)_fan.t _ﬁCId i{i-gagé?x‘.'.-’:g!i- 7,
: ‘ - .. Government, Semis. .o

professional experience jg the |\ -

B o T —

" | Note: A post required to be filled by promotio

..

(b)"..forty per cent by initfgi'ke ruitment,

- 2

. n shall b2 macls
accordmg to the relevant subject, Lo .
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1echnology

(@). - Fifty e per - cent"-,: byi: .
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(BPS-14).
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L STATEMENT SHOWING THE NUMBER OF POSTS OF LECTURERS MECHANICAL) T )
- BPS-17 PRESENTLY HELD BY DIRECT RECRUITS ViZ-A-AVIZ PROMOTEES IN THE RN
TECHNICAL EDUCATION & MANPOWER TRAINING DEPARTMENT. . : '

BT Total Number of sanctioned posts .
A L Share of promotion quota Diploma Holders @ 50%
R ' . Share of promotion quota Degree Holders -@ 10%
Share of initial recruitment @ 40%

Bomon-y
'o .
~ -

‘ - Promotees + - Initial
-1 Sr# | Diploma Holders | Sr# Degree Holders: ' |.8r. No. . | Initial - g
-1 Muhammad Ishagq 1 Syed Javed Igbal ~ | 1 ' | Abdul Jabbar -
N / 2 Abdul Jalil 2 Masood Jan 120 Magsood Jamal
3 Jamshed Khan 3 RehmatUllah " [3 - Imtiaz Ahmad
: 14 Maula Bakhsh 4 Bazir Khan - 4 Nigab Khan
5 /| Tariq Bin Jamal 5 Vacantdueto  |5. Attiq ur Rehman .-
o promotionon | o
Acting Charge N N
basisof Niaz Ali * |~ . :
. | asAssistant < [ 0
Professor (BS-18).:1(.- . -
REREE : : ' { vide Admn: Deptt; | i
S . ‘ R Notification No. ;{ - -7 [
T A ; SO (IND)TE/ .| .. ) :
R T . o : 1-6/ 2005 dated ' 4
L : ' g 27-02-2008. - ,
.1+ . |6 | Muhammad Yousef |6 . { Vacantdueto |6 .. .| Jehanzeb
B R ‘ - promotionon © | - S S '
e . _ .. |ActingCharge: " i f L B
N | - |basisof S AT D e
o A N Muhammad ;
g : ' s Kaleem as -
‘ Assistant L
Professor (BS-18) .
vide Admn: Depit:
Notification No, . . ‘ R
T SOII (IND) TE/ B B . . e
-] 1-6/ 2005 dated A , RN
: o _|27-02-2008. : .| - i oo e E
7 | Abdur Rehman - 17 ‘| Vacant due to 7 Tjaz Khan - 4
' promotion on’ ' i
Acting Charge o
basis of Mashal - - I o
Khan as Assistant | ' SRR I it
R - | Professor (BS-18) | . - - | . SR DR A
'| | vide Admn: Deptt: ' B EAR R
‘ Notification No. . : ‘ o S
SOI (IND) TE/ . SRR R
1-6/ 2005 dated - : . L I
g 27-02-2008: S o
) 8 Hamayun ] 8 lmran Khan | 5 ’
. 9 Tufail Rashid . 3 19 o T ceeVacant-——- i
: 10 [ Khan ul Mulk 110 . —-Vacant—- G
111 Shaukat Mir . o 11 v [ eeeVacant---c 5
12 | Muhammad Younis B B 12. - ---Vacant-— -
, 13 | Syed Ghulam : ' 13 . [ —-Vacant--—. .. ~
14 | Hidayat Khan : ' N ==V acant---- :
| | 15 Sultan Akbar ' ) 115 ---Vacant----

\,4[,‘,
e ———




s e

P20

Muhammad Idrees . i
17 | Nazir Ahmad ; 17 -—--Vacant---- -
18- | Muhammad Ayub 18 . =~Vacante--_
19 ISardarAli  + . 119 ---Vacant----
Mian Farooq Igbal 120 ---Vacaht----
21 Muhammad Riaz 21 ---Vacapt----
22 - | Masud Ur Rehman 122 ---Vacant----
23 Liaqat Ali 123 ---Vacante---
24 | -=-Vacant---- 24 ---Vacant----
25 [ --Vacante—-- - 425 . | --Vacant---- -
26 . | ---Vacant---- 126 ---Vacant----
27 —--Vacantee-- | 27 L ---Vacant--....
28 [ ---Vacant---- 28 —~-Vacant---- -
29 | ---Vacant----- . s Ce
30 ---Vacant---- 3
31 | ---Vacant----
132 . | ~-Vacante— _
33 | ---Vacant-—-
34 . | —-Vacant---- -
35 -—-Vacant---- H
: N -

>
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Instrictor (BPS-] 7).,

[ Mr.” Muhammad Aubatr

2rae] oo
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In.structor (BPS-1 7). ¢

i M - Muhammad Sadtq
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(BPS-] &) (On-acting char oe basx.s')

" Instructor (BPS-17)""

| Mr. Muhammad Naztr,
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(BPS-18) (Oir acting’ charge baszs) ST

l!v’r : Muhammad Lahm

"' 'nsrructa)‘ (BPS-1 7)
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Assistant Professar/Head {'of. Deparmu N

IV CRaza v UIlah
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"(BPS-18) (On ¢ actmg charge basis)-*

s e ..f‘l/[asha/ Ahan
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FINAL_SENIORITY LiST OF JUNIOR INSTRUCTOR h CHANfCAL' BPS—M DEGREE HOLDERS GCTs/GPIs IiV THE TECHNICAL .
EDUCATION AND MANPOWER TRAINING DEPARTMENT KHYBER»PAKHTUNKHWA AS STOOD ON 31-12-2011.

Certified that the seniority list is final/ un-disputed and not sub-judice.

» 3r.No. | Name of incumbent with Date of birth | Date of Ist Regular appointment/ promotion to | Present - Remarks.
‘ academic qualification with domicile | entry into the present post _ appoinfment .
‘ © 7 | Govtservice |[pate | BPS - | Method of - ) '
‘ Coe D | - " |recruitment | . :
1- - Mr. Niaz Ahmad, 01-02-1972 24-07-1997 - |24-07-97 14 - | Initial~ - - | Junior Instructor
DAE (Mech:) i Malakand | - | (Mechanical)
| i) B-Tech (Hons) Agency | . o R e R
2:- Mr. Asadullah, 03-04-1971 | 26-07-1997 260797 | 14 |-do- -, | Junior Instructor -
B-Tech (Hens) . Kohat S ' S - (Mechanical)
- Mechanical 4 -k : - g
3- Mr. Abdul Nazer Shah, 04-03-1980 29-04-2006 29-04-06 14 |-do- Junior Instructor
' B-Tech (Hons) - " | Bannu : - : ' - (Mechanical ) :
Mechanical - ' : A - N
4- Mr. Ataullah, - 01-04-1975 11-05-2006 11-05-06 14 -do- Junior Instructor
‘| DAE (Mech) ii)B-Tech | Malakand - | - : ' (Mechanical)
(Hons:) Mechanical : . : . o :
5- Mr. Akbar Ali, 01-12-1985 12-05-2006 12-05-06 147 [-do- Junior Instructor
DAE (Mech) ii) B-Tech Charsadda - ‘ C (Mechanical
- | (Hons) | 3 o | e
6- MrJaved Igbal, 126-4-1967. 30-11-88 01-07-91 14 -do- Junior Instructor - | Date of passing of B-
DAE (Mech) ii) B-Tech Peshawar - ' : (Mechanical )’ | Tech (Hons) Degree
: (Hons DAE (Mech) . 0 ' g 15-5-2010
7- .} Mr.Khalid Gul . 5-5-1967 26-9-1939 26-9-1989 14 -do- ' . _ Date of passing of B-
DAE (Mech) i) B-Tech : - Junior Instructor - | Tech (Hons) Degree
(Hons DAE (Mechy (Mechanical - 315011 - //
S~




.- - GOVERNMENT OF KHYRER PAKTURL
INDUSTRIES, COMMERGE AND TEC:
i ~ EDUCATION EPARTMENT

Dated Peshawas; the

NOTIFICATION

~" No.SOII(IND)TE/1-17/2011. On the recommendations of the Departmental
" Promotion Committee, the Competent Authority-is pleased to promote the following
.. Junior Instructors (Electrical) (Degree Holders) (BPS-14), Govt. Colleges of Technology/
= GPIs in the Directorate General, Technical Education & Manpower Training, Khyber
+  Pakhtunkhwa against the posts of Lecturers (Electncal) (Degree Holders) (BPS-17) on
“: regular basis with immediate effect: , ‘

L. Engr. Muhammad Tauqeer Hashmi
2. M Taimur Shah

2. The officers will remain on probation for a period of one year in terms 6!
Section-6(2) of NWFP, Civil Servants Act, 1973 read with Rule-15 (1) of NWFP. Civil
Servants {.Appointment, Promotion & Transfer) Rules, 1989.

3. Consequent upon their promotion, the following transfer/ posting is hereby
ordered: ' ' ‘
S. No. | Name of Officer Posted as '
1. | Eagr. Muhammad Taugeer Hashm1 Lecturer (Electrical) (B’JS 17), Govt. |
7/1 . Junior Instructor (Electrical) (BPS-14), | College of Technology, D.I Khan |
“w I(\ch:vt College of Technology, D.I | against the vacant pos:. |
{han. {
2. dr. Taimur Shah, Junior Instructor | Lecturer (Elecirical) (BPS-17), Govi.
{Electrical) (BPS-14), Govt. College of | College of Technology, Tangi against
’1 vohnolooy Tangi. the vacant post. ‘
'_ ’ ‘ Secretary to Govt. of Khyber Pakhtunkhwa.
o Industries, Commerce & Technical

Education Department

Endst.No.SCIINAND)TE/1-17/2011 ,6 K’b;)/ dated Pesh: the May 4, 2811,
| Copy is forwarded to:-

I.  The -\ocoun; =11t General, Khyber Pakhtunkhwa, Peshawar.

2. The IDirecter Gchcxal Technical Edu: & Manpower Training, Khyber
Pakd.tunkhwe,

3. The Principals concerned.

4,  Offi:ers concerned.

5. O/C file.

(AN’W R-UL-HAQ)
SECTION OFFICER-111
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SOUKIND)TE/1-17/2012/DPCY.

Departmental p

GOVERNMENT OF KHYBER PAKHTUNKHWA
INDUSTRIES, COMMERCE AND TECHNICAL

EDUCATION DEPARTMENT

dted Feshawas; the

1

On  the recommendations of  the

romolion Commiltee meeting held on 10-10-2012, the Competent

Authority is pleased to promote the following officials of the Directorate of Technical

Education, Khy
cffect:-

ber Pakhtunkhwa Peshawarias noted against their names. with immediate
. . o . A NN

S.No

Name of Qfficial

Promoted against the post

Mr.Niaz Ahmad, Junior Instructor
(Mechanical) (BPS-14)

Recdlﬁ'iilendgd for promotion against the
post of Lecturer (Mechanical)BPS-17.

Mr. Asadullah, - Junior. Instr_uctp
(Mechanical) (BPS-14)

Recommended for promotion against the
post of Lecturer (Mechanical)BPS-17.

3 Mr. Abdul Nazer Shah, " | Recommended for promotion against the
Junior Instructor (Mcch:) (BPS-1 4) | post of Lecturer (Mechanical)BPS-17.
i N \ K B ) i a K
2, The above named promottees will be on probation for a period of one year

in terms of 'sgcgioil-'6(2)' of the Khyber PakhﬁanhWa, éivil servants Act, 1973.:

3.

: on their promotion the following posting are hereby ordered with

immediate efféct:- ‘ o ' ' a

Sr.No | Name of official Proposed posting. )

4 '| Mr.Niaz Ahmad, » 4 As  Lecturer  (Mech:) (BPS-17),
Junior Instructor (Mechanical),GPI, Wari. GPI, Wari against the vacant post.

5 Mr. Asadullah, - oo 1 As  Lecturer (Mech:) (BPS-17),

' Junior Instructor (Mechanical) GCT, Kohat against the vacant post.
GCT, Kohat. R o : ;

6. Mr. Abdul Nazir Shah, " | As Lecturer (Mech:) (BPS-17), .
Junior Instructor (Mechanical), GCT, Bannu against the vacant |

- post.

GCT, Bannu.

¢

. . » --Sd- | N ‘
Secretary to Govt. of Khyber Pakhtunkhwa,

‘Industries, Commerce & Technical Education

Department,

Mok LN -

Endst: No. SOII(IND)TE/1-17/201 2/DPC :

Copy is forwarded to:-

f.l)a'tcd'l’csh, the 14" December, 2012

.

The Aécount;uit General, Khyber Pakhtunkhwa, Peshawar.:
- The Director General, Techhical Education & Manpower Training, Peshawar.

The District Acco'unts'Ofﬁcers Dir(Lowwer), Kohat, Bannu,
The Principals Govt. College of Technology, Kohat, Bannu.’
The Principals, Govt, Polytechnic Institute Wari(Dir Lower).

The Officers coneerned,
O/0 file. '

L-HAQ)
DEPUTY SECRETARY-I




NIOR INSTRUCTOR DEGREE HOLDERS ELEC’I RICAL .. BPS-
'TECHNOLOGY/GOVT. POLYTECHNIC INSTITUTES IN

14, GOVT. COLLEGES OF

DEPARTMENT AS STOOD ON 31- 12-2009

Q‘:/'

THE TECHNICAL EDUCATION AND MANPOWER TRAINING

Endst No DGTE&MT/EsttI S.List/ B-l4l

Copy forwarded to the Prmcnpal Govt. College of Technology, DIKhan and Tangi (Charsadda)

-

ASSISTANT DIRECTOR (ADMIR)
" fachnical Edu: aad Minpower Trg .

& W, F.P, FPeshawst, .

" ' DEPUTY D{RECTOR (AMDN)

S# | Name of lncumbents with academlc Date of Birth - Date of lg‘ entry , Regul_af appointment/ Present Posting
" | qualification” : ' with Domicile into Govt, © ~_Promotion to the present post " ° ' S R
Service Date BPS - Method of recruitment _ »
l 2 3 4 ] 6 I 9
L. | Mr. Muhammad Tauqeer 21-01-1984 | 18-04-2006 18-04-2006 - | 147 Initial Junior Instructor (Elect)
Hashimi, . {D.IKhan . S A - S GCT DIKhan
B.Sc (Electrical) ; < \ o
2.| Mr. Taimur Shah, . - 101-05-1985 24-04-2006 24-04}2006-‘f‘ .14 Initial Junior Instructor (Elect)
B-Tech (Hons) Electrical .| Charsadda- - |- ‘ i S ’ ‘GCT Tang/’

— /2010

e,




" Serial No. __ Q .0.0__3_9_.1 | ,,.-.;»,J\U»j;m\ ,....:

. UNIVERSITY OF ENGINEERING
~ AND TECHNOLOGY |
'PAKISTAN -

Session 2006

This is to Qertify that

and a student of Government College of Teohnology,
..... PESHAKAR | has been duly admitted to the Degree of

Reglstered No. 99-B TEm/IV @5(

.v N—WFP TR ‘*

R
.

NIAZ AHMAD SON..OF .ZQ0R ZAMIN R i

Bachelor of MECHANICAL ................... Teohnolog'y (HONOURS COURSE)

%m.

Vloe Chanoellor

Z " Registrar

Peshawar, the 28.08.2008  Controller of Examinations
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OFFICE OF THE PRINCIPAL GOVERNMENT POLY TECI-iNlC INSTITUTE WARI GIR UPPER

. ‘ - ’ . . A — ' ‘ . _.\
- No/GPI/Wari/ﬁQD l_)gled:_g«{/ /’77/4)0/5 )—/ /

‘To )
The Director General ' ’
Technicai Education & Man Power Training Department

Khyber Pukhtunkhwa Peshawar

.

'Subject:, DEPART"EMENTAL APPEAL FOR ANTEDATION OF PROMOTION TO THE POST OF LECTURSK (MECH) BPS-17.

Enclose here with received self ex

planatory application in respect of Mr,Niaz Ahmad lecturer mech
subje

¢t mentiorcd above is forwarded for further necessary action nlease.

anical for

Govt Poly Ter hnic

Institute Wari Dir Upper

o oy el Ll g Lo GR20
fC‘é (_//Z/'/ ﬂ&)/é(m} f/l /;// éé{

Y20 | ot~ 255713




. The Secretary.
industries Commerce o
and Technical Educatlon Department

Khyber Pakhtum<hwa,1P'e$hawar.

Through: PROPER CHANEL

SUBJECT: o o | 1: '}‘;{ .

' DE PARTMENIAL APPEAL FOR ANTEDATION OF PRONOTION

TOTHEPOST OF LECTURER [MECH) BPS-17. | | |

PRAYER IN APPEA L:

ON ACCEPTANCE OF THIS APPEAL THE PROMOTION ORDER'

DATED 14/12/2012 OF THE UNDERSIGNED MAY PLEASE BE"

ANTEDATION AND | MAY BE ALLOWED PROMOTION TO THE’

POST OF LECTURER (MECH) BPS-17 FRO!V‘ MY’ DUE DATE

RESPECTEULLY SHEWETH,

1.

That | was -!l'lltld”Y appomted as Jumor ,Instructor BPS 14 on.;‘ ‘-

24/7/1997 duunp the course of my Jerwce '! |mprov’:
qualification and acquired B- Tech (Honours) Degree m 2008

That aftor the m('rr'er of the D:rectorate of Techmcal Edwat:on .md' o
directorate of Man Power and Trammg into dlrectorate Ol Techmcai
Cducation and Man  Powe e Training, cont:ovelay :c .u(iinb .

seniority and Promotions of the employees arose .

. That an appeal No. 1011/Neem/2006 was ﬁIed be;ore the'

Honourable service Tribunal whzch was accepted on 23/6/200) and
all promotions made after the marger on the basis of separate
seniority list were deciared nuH and void and the depanment ‘was

directed to finalize the rules / regulatlons draw the semor:tw im ang
pPromote all those from the date when their promotlons werc due

and vacancies were available.. .

e



4.

(¥

10.

1,

. That thounflu 1 was promoted as Lecture (Mcch) B{‘517wdc

That ! !:)(:in;' the senior mos, L ht and L.Il{,tblc, moreover th

. R e AT LT DR T «,t L R T ..‘ g :
-y om ot tw - . £

That the department :mplemented the Judgment of I.ono uable
Tribunal rules were framed. and promotions were made, nowever
the undersigned was lgnored desp:te his. seniority, eilgib:hty and

fitness.

That a provincial seniority |ISt of JUI’IIOI’ instructor (Mech) BPS 14
Degrec holder issued by the. techmcal education and manpower
training department KPK as stood on 31/12/2011 in which the name
of incumbent with academic qua!n‘ncat:on was at serial’ No.’ .1 m BPS

14' o N
That Mr. Muhammad Taugir’ Hashmn and Mr Taimur Shah who were

junior to me were promoted on 4/5/2011 whl!e the promotlon case s
of the appellate was sent to sccretariat for DPC on 5/5/2011:
however due to stay order -of the Honourable Servace 'Ir:buna! ini
appei 1l No. 652/2011 titled fshtnaq Ahmad Vs Govt. my. promotlon
case was stopped. The said appeal was dismissed vide order and

judgment dated 13/3/2012 by the Honoumble Ser\nce Trlbunal

nrrim dated 1/1/17/7017 but WIth immediate effvct

BN

i

vacancies also available since 2008, however my promot or 1was";
delayed f:rstly due to the appeal of one Muhammad Ayaz then due
to the appeal No. ()12/2011 pending bcfoze the ,Honourabh.;

“ribunal,

. That the service tribunal in- an appeal No. 1011 / neom 1/7006

decided on 23/6/2009 has also d:rected the department Io draw h
seniority list and promot all ‘those from the date when ‘helr |
promotion were due and vacancnes were available.. As such T was
entitied for promotion since . 27/2/2008 Thus hot a!fowmg ‘me -
promotion from the my date would also amount to contempt oi the
judgment of the Honourab!e Trrbunal

That juniors to me were oromoted prior to me however have been
denied promotion from my due date for nofault on my behaif

That | have not been treated ihraccordance with iaw thfué my i'if'hts
secured and guaranteed under'the law and ruaes are bad{y wo ated, .




12.That | was fit and eligible for promot:on since 27/2/2008 moreover
there were vacancies also avallable thus I have every rlght to be
promoted from the date when rny promotton was due :

."

13.That my allowmg me promotlon from my due date is !llegdi under, :

against the law and rules servmg the subject.

It is thercfore, most humbly prayed that on acceptancc of thus
appeal the promotion order dated 14/12/2012 ‘of the undersxgned may
please be antedated and 1 may be allowed promotion to the post of
lecturar (mech) BPS-17 from the date whcn it was duo to me.

fre g N L

YOUR'S OBEDIENTLY

NIAZ AHMAD
LECTURER (IVIECH) BPS-17
GPl, WARI

Dated: /5 /07/2013
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4 o o . :: |
- L ~ OFFICE oF

THE ADDITIONAL ADVOCATE GENERAL,
KHYBER PAKHTUNKHWA SERVICE

gy - ~ - TRIBUNAL PESHAWAR
. : ", , ~ N (Sr.GP)E&AD/l-5/Lh‘/Appeal/2013{
- '14/' -:7/:/ - / L . ~ Date: o e

- To

. 1 The Secretary Industries, -
- Khy'sr Pakhtunkhwa, Peshawar. -

- 2. The Lirector General Technical Educafton Khyber Pakhfunkhwa
- Pesl'.uvar : T

SUBJ’ECT SUB AISSION OF WRITTEN REPLY IN APPEAL TITLED

: MR H/\/ Al IMrD VS T/EDUCA: FION
- Sir, . . '

Refel ence ‘ro the subject nofed above cmd to state that the above
mentioned appeaf was fixed for reply on 23/4/2014 before. The Hon' bie Serv:ce
Tr'lbunat Peshawcu You were duly served but neither your represen‘ra‘nve ah‘ended -.
the Tmbunal nor narawise comments has been submitted. The undersrgned sought .
time .and was ‘directed to .submit reply on behalf of respondenfs on 4-7- "Oll’ -
posr hvely It has also been dlrecfed that no furTher chance will be grven _

IT is, therefore, requested ’rhcn‘ reply in The subject cc15e duJy vet ted
by this office mav please be subml‘r’red and alsa weil conversant depaMmenTa!

"\represenfm‘lve not below the r'ank of BPS 17 be depuTed on next da‘fe 4-7- 2014 10' |

pursue the appeal properly.

ADDITIONAL ADVOCATE GENERAL
~KHYBER PAKHTUNKHWA, SERVICE -
TRIBUNAL PESHAWAR

'NO (5r. GP)E&AD 1- 5/L|T/Appea!/2013/ é,“)j - (_> ? Dated: & / /
' Copy forwarded t.:

f

) ' !.-The Registrar, Khyber Pakhfunkhwa Serwce Tribunal,
: . Peshawar:

. The Deputy Sohcr’ror‘ Law Par'hamem‘ary Affair's & Human o
Rights Depar“rmem‘ S ‘
3. _Appeal File.

L{/

M

ADDITIONAL|ADVOCATE GEN&RAL |
KHYBER PAKHTUNKHWA, SERVICE
TRIBUNALPESHAWAR, -




ppeal No 1548/201

Mr. Niaz Ahmad S/0 Zoor Zaman Lecturer (Mech),
Government Polytechnic Institute Wari, Dir.......o.o .....APPELLANT.

1} Government of Khyber_Pakhtuhkhwd through Chief Secretary,

2) Government of Khyber Pakhtunkhwa fhfough Secretary Industries, ;
Technical Education & Manpower Training K. P. Peshawar. )

3) Director Generél Technical Education and Manpower ' - %
Training of Khyber Pakhtunkhwa. e ieeerereerr e, RESPONDENTS o

REPLY ON BEHALF OF RESPONDENT NO.1.2 & 3

——e— e e L

PRELIMINARY OBJECTIONS:

A-  That the appeal is badly time barred.

B-  That the appellant has no cause of action.

C-  That the appellant has got no locus standi.

D-  That the appeal is incompetent in its present form.

E- - That the appeal is bad in its present form for non-joinder
and mis-joinder of the necessary parties.

Respectfully Stheth,

1) As pertains to record.
2)  Pertains to the Policy of Départment.

3) Correct with further clarlﬁcatlon that appeal No 1011/2006 as mentloned by the
appellant i in hlS appeal was fully implemented as the fresh Service Rules of each
stream were finalized and issued and notified accordmgly And the promotlon

cases were processed on the basis of newly framed Service Rules.

4) As explained in the para-3 above.
5) Pertains to record.

6) Correct with further clarification that both the appellant and Mr. Muhammad
Tauqir Hashmai and Mr. Taimur Shah, seniority list in their own cadres and their

promotion cases were proceed in their own cadre.

7) Correct with further clarification that as per policy of promotion the appellant was

promoted with immediate effect.

8) As explained in above paras.

9) As explain in above para.




10) As explain in para 3 above.

11) As explain in above para.

12) Incorrect. The Departmental appeal was processed but was not found under the
Rules.

a) In correct. The appellant has been granted promotion in accordance with

law and did not violate his right.

b) As explained in comprehensive reply at above paras.
c) As explained in para above ibid

d) Correct with further clarification that when appellant was fit & eligible for
promotion, during the time this honorable tribunal was granted status quo
in favor of Mr. Ishtiaq Ahmad in appeal No0.652/2011 which was
dismissed on 13.3.2012, however, later on this promotion case of the
appellant was processed and granted promotion him accordingly.

e) Incorrect. The promotion of the appellant from due date is legal under the
Law & Rules governing the subject.

f) Incorrect. All the promotion cases were processed in their own streams
lines under the prevailing Rules. So no one has been deprived from their

due rights.

g) No comments.

Keeping view of the above facts, It is therefore, requested that the instant appeal
for having no force of law and facts may be dismissed with cost.

E

- RESPONDEN '
i irector KP-TEVTA.,

Mana




’; [BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 1548/2013

Mr. Niaz Ahmad S/O Zoor Zaman Lecturer (Mech),
Government Polytechnic Institute Wari, Dir.......... e APPELLANT.

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

2) Government of Khyber Pakhtunkhwa through Secretary Industries,

Technical Education & Manpower Training K. P. Peshawar. {
3) Director General, Technical Education and Manpower
Training of Khyber Pakhtunkhwa.........cccccovuvueninnannnnn. RESPONDENTS
AFFIDAVIT

I, the respondent in the above titled appeal do hereby
solemnly affirm and confirm that the contents of the connected reply is
true and correct to the best of my knowledge and belief and nothing has

been concealed from this tribunal.
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/ . 1997] Government of the Punjab v. Ghulam Sarwar Khan
(Saad Saood Jan, J)

gain. Learned Judge in the High Court was satisfied with the reasomng of the
Tmm Court and, therefo‘c “he declined to interfere in revisional

jurisdiction. ¢

mi.* P
515

3. We have heard the learned counsel for the peuuoners and. find that on
the facts stated hereinabove which have not been controveried, the Trial Court
was oerrecdy justified in disallowing the petitioner's ‘request for additional
evidence. High Court rightly refused ‘to interfere with that order. Learned
counsel has not been able o point out any infirmity, factual, legal . or
jurisdictional, in the 1mpugned orders, which in fact are unexceptionable. This

., petition has no merit and the same is accordingly d1smlssed and the leave sought

1s refused.

N.H.Q./G-565/S

Leave refuscd.

:]:

et e Nt

1997 SCMR515

[Supreme Court oFPakistan}

L ' Present: Saad Saood Jan and Mzzhammad Ilyas, JJ

GOVERNMENT OF THE PUNJAB through Secretary Education
and anothcr---Pc[moncrs :

i . w
V&I‘SUS

Rana GHULAM SARWAR KHAN and |11 othcx5---l\<_.~,pondc.nts

Civil Petition for Leave to Apmal \To 611-L of 1995, deccided on 20th

December, 1995,

(From the Judgmen[/ordu of Punjab Service Tribunal dated 19-2-1995

in Appeal No, 494 0f 1992). 9

PunJab Civil Servants Act (VIII of 1974)---

----S. 8---Const1tunon of Pakistan (1973), Art. 217(3)---Enmlcmcm to B.P.S.
19---Civil servants' "claim that vacancies in B.P.S. 19 being available on
specified date they should have been promoted from that date, was rejected by
Departmental Authority---Service Tribunal, however directed Government to

. promote civil servants with effect from specified date~--Val1d1[y---Govemmen£ s

J [clalm that’no_civil servant had" “right*to-claim-that-he-should- berpromoted-from

£ Cbach date¥even. though.vacancy-was. S.available.on. that.date for whlch_pTo'n_'ﬁlon
was.being.claimed” “was* although n-truemyet-therewerc no Jorders.of. Government
{thacZCivil_Servant! spromotionZbc-held= Id=up=for=someotime=De¢l: ay TinTmakings
promotion~had= occurred”entircly “duetoT] lCZlSOFl “that ofﬁé—cr?'c')'f_ hat- dcparlmcm?

TEIT e —

“ __“—_-
could not'carry ou:. faxrly simple exercise. within- reasonablc period---Judgment.of

A
SCMR '

&

LA
-



Y y%i‘é)_»u_\k_—%:.-:‘
Pt

73’«‘!; 516 - Supreme. Court Monthly Review, [Vol. XXX

gService  Tribunal” dnccnng Government-io-promote-civil-servants:from:specificd

date— woz,la not warram—nterrerencc-—-‘:L\_ave*to appeal was—refusccl-—m
p

cucumstanccs [p. 516] A

Nasim Kashmiri, Additional Advocatc-General Punjab and Rao

Muhammad Yousaf Khan, Advocate-on-Record for Petitioners.
S. Inayat Hussain, Advocate-on-Record for Respondents.

Date of hearing: 20th December, 1995.
ORDER
SAAD SAQOD JAN, J.---This is a petition for special leave to appeal

. from the judgment of the Punjab Service Tribunal whereby it allowed the appeal

of the respondents and directed the Government to allow B.P.S.-19 (o them with
cffect from 1-9-1990.

2. There were 12092 posns in the Collegu Teachers Cadre (General). The
Provincial Government decided to introduce a 4-tier structure for the college
tcachers and with that object it classified the posts in the ratio of 1:15:34:50 in
the four-tiers, namely, B.P.S.20,- 19, 18 and 17, respectively.. The relevant
notification was -issued on 1-9-1990. Thereafter, the functionarics in the
Education Department took two yecars to make ,the appointments in

accordance with the above ratiox This exercise held up the promotions of

- the resp@hdenis .to "Grade-19 till 1992. They represented to the

Government that as vacancies in B.P.S.19 were available on 1-9-1990 when the
notification in question. was issucd they should have been promoted from that
date. Their representation was rejected by the Government whereupon they filed

an appeal before the Service Tribunal. The learned Tribunal accepted their -

appeal and dirccted the Government (o promote them with ceffect from 1-9-1990.
The Government seeks leave (o appeal from the judgment of the learned

Tribunal.

3. On behalf of the Government it is contended that no civil servant has a

right to claim that he should be promoted from a back date even though a,

vacancy may be existing on the date from which the promotion is being
claimed. This is no doubt true but here there are no orders by the
Government that the respondents should be held up for sometime. The
delay in making the promotions occurred entirely due to the reason that
the officials of the Education Department could not carry oul a fgirly simplc
cxercise within a reasonable period. In the circumstances it will not be
appropriate for the Court to interfere thh the. order of 'the learned Tribunal.

“Leave is refused. ‘

CALA./G-566/S , \_/Q{(/O " Leave refused.
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‘of théir fundamental rights guaranieed under the Constitution, therefore,

impugned order dated :8-3-2010 is declared illegal,;\void, arbitrary and
has.been issued without lawful authority and of no legal effect; therefore,
‘the impugne_d»order:dat‘ed 8-3-2010 to tlie extent of the petitioners is set B
:aside as the same -amounts to deprive the petitioners of their fundamental}
.rights previded under. Articles 4, 8 and 25 of the Constitugion of -the|

Islamic - Républic - of: Pakistan, 1973. Even if any inquiry is pending
against- the petitioners, in those circumstances, the respondent could
‘suspend the petitloners under section 6 of the PEEDA Act instead';of‘

750 e ~ CIVIL SERVICES )Q ©. 2010

e > i

accorded pcrmission/NQC vide letter No.LCS (Eugg-1P)-1/93-P dated

12-2010 and letter  No.LCS (Engg-TP)-S(9)/$3 dated 24-2-2010;

2
marks in the said test. The petitioners have joined the Ph.D. Programme

- and t‘iey\hg\vefalso_'stbmitted their Ph.D. Research Proposals and not|

only the petitioners have inturred expenses in taking admission in the
said . progranume after _obtaining due permission/NOC  from the
respondent; thereforg, at this stage of their studies, by transferring the

petitioners vide impugned -order dated 8-3-2010 to far off places, i.e. A‘
- Bahawalpur and Sadiqaba{i, depriving the petitioners of their right. of]|
getting higher studies whe their proposals have been accepted and the L

sapervisors have been appointed, would amount to deprive, the petitioners

the impugned order dated 8-3-2010%g ‘unjustified and arbitrary and is to|-

be considered to beillegal and void. Im the case of Mrs. Abida Parveen
‘Channar v. High Court of Sindh.at Karachl 2009 SCMR 605, it has been

held that “all the public Sowers must De, excrcised reasonably and
L€ I ‘ y

'honestly for the purpose for which the same are conferred”.

8. In view -of the above, this’ writ petitior is accepted and the

transferring the petitioners.

_lél\/i‘. }l/R"ZS/L ' ' A o - Petition allowcd.

- > = = —
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- [Suﬁrem;—z"Court 6f -?akistan] ‘ (
Before Tassadug Hussain. Jillani
.and Asif Saeed Khan Khosa, JJ

MUHAMMAD AMJIAD and others

) ‘ VEeISsus |
‘ DI ISRAR AHMED and others A
Cjvil Appeals Nos. 384 2nd 385 of 2003, decided on 14th-April, 2010.
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2010 Muhammad -Amjad.v, Israr Ahmad. 76} b'
(Tassaduq Hussain Jillani, J) - . "3

(On appeal from the judgmentof the- S¢rv1ce Tnbunal .c!at?‘g',
15-10-2001 passed in Appeal No.775 of 1999), ORI

Punjab Civil Servanis Act (VIN of 1974 R

----S 8---Promo:zon---Delay~--1_,egzttmate expectancy;- princ'ple of----
Civil servant was not promoted clespzte avazlabzlzty of vacancy---Servxce
Tribunal allowed the appeal filed’ by civil servany and directed. the-
authorities to consider nhim’ Jor promor'on JSrom the datephen hey
became. eligible for the ‘post as zlzere was vacancy avuilable ther----
Validity---State fzuzctxonarzes wer ‘mandated to act with ‘certain: amouns.
of reasonableness---Such* canoi “0f due process of law'was notivbserved -
in processing  civyil servant’s promotion - matter---Pavmg "acquzred ‘_
requisite experience .and. /zavzzzg Authored number of . art'cles reqmred’ C
Jor post in question, the civil. servant had legztmzate expe"zaizcy for me"’,'_
post in questzon---]udamem‘,passed by Servzce Tr:bunal was,.nett/zer\
against the rules nor the law. dec’ared--- il servant was elzgzble to be‘f:
consideredfor ‘promotion: wnen substantwe vacancy in’ promotzon qu‘ﬁ?a
pras= avazlable---J.zdgment:_ p_a;;qd by Serwce Trtbunal a’zrecs‘mg ki&e;
aurhontzes-to —consider™ caso'of civil servams vromouon !o pgs_{__,
rw"m.estzozz“from-rt/ze- date " when Ty vacancy iR This _q_z;otz}z;‘é%?
available’was wzewcepttozzaale---Supreme Court., declmed o: z;_’zt_erj:ep:é 3/; .
(___ Judgment"vassed*by"S rvwe"“Trzbu'ml-«Apueal was 'cx"zfi,fzgss‘g.{zd:
!f)j) 785, 767, 7687 A, B&C . L . e s di..-}v'.J\'! i
Government of N.-W.F.Pi'y, ‘Buner Khan 1985 SCMR FL58yy
Government of “the - Punywb vi Qana Ghulam Sarwar: ‘Khan:1997:SCMR= -
315; Muhammad Igbal vi*'Executivé - District Officer (R)-Lodhran v?OO?vE"
. SCMR 682; Sarwar ‘Ali Khan v, Clucf Sceretary to' Governmentiof:Siddh -
1594 PLC (C.S.) 41t1; Luoman Zareen v. -Secretary :Education. -
N.-W.F.P. 2006 SCMR' 1938; -Ch’ Muhammad" Siddique v. ‘Director, "
Special Education 1998 SCMR 88 and Idrccs Ahmed v: Hafiz Fida 'hha,n;

PL.I> 1985 SC 376 ref.

-~

Dr. A. Basit, Advocate Supreme Court (in- C, A 384) and Mr ;
Saced Yousaf Khan, Addltxonal Advocatc General for Appellants, v(m'
C.4. 385 of 2003). ST ‘

.

Mr: Shoaib Shaheen, Advocate Supremc Co"rt for Respondenfs

Daté of hearing: 14th Aanl 1.010 ﬁ Qdf
o TUﬂGMENT oo \/ s Y .

~.
PR

TASSADUQ hUSQAI\I JILLANI . ’rms )udgment shall
usr*ose of Civil Appeal No.384 of 2003 filed by Dr. Muhammad Amjad
and ‘another and Civil Appeal No. 385 of 2003 filed by Governmcnt .of
Punjab through Chief Secrefary as “they are dxrected against the same
judgment passcd by the Pan.;ao Serwce Tribunal dated 13- 10- ZOQ‘I',.;wdc
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which the apoeal of the 1esoondems was allowed and ‘it was directed as
follows:--

“Appellant S prémofibﬁ to the post of Associate Professor (ENT) ‘

g vcsted right of seniorily vis-a-vis rcspondents Nos.3 and 4. I,
< wey therefore, accept the appeal; dlrect the. respondents to consider
4a oo the case of.the appellant for promotion to the post of Assocxate

Profcssor (E\TT) in BS-19 w.e.f. thc date when the vacancy, i
11y, DS quota,sbecame. avaxlable and thereafter: a joint seniority list of
oo nothe, officers directly 1cczu1Led and.those promoted shall be issued

e ,accordmg to the rules”

Gaanty

. 2. 'Facis *brleﬂy stated” are that ‘respondent Dr. Israr Ahmad was
appomtﬂd as Assxstant PIOfCSSOI‘ (ENT) in the Health Department on
13- ”1992 Adrmttedly as’ per the ‘relevant rules 33% of the posts of

Assoc1ate onfessor were to be fllled through direct recruitment and 2/3 §
by way Yof pr omovon Respondents became ‘eligible for promotion to the .

post "of ASSOCI&LC PI’QICSSOT in February, 1997 when four posts were !
avadabxc in’ the” promotxon ‘quota. However, the department did not
c'onsxdex hlS case for promotion till'3-12-1998 when he was promoted.
_ He® ﬁled F3 representatxon and even that was not considered whereafter he }
~é”p'6xoachc,d the Service Tribunal. In the meanwhile, in June, 1998, the
Punjab Public Servicer Commission had conducted interviews for two}
pests of :Associate Professor,. in which both the appcllants were selected f
whereas -respondent-.could not quah’fy The. Punjab Service Tribunal ;
alioived .. respondent’s: apoeal mainly ~on-the gruund that since a
substantive post against promotlon quota ‘was available in 1997 and;
respondent was_eligible. to- be considered, his promotion as Associate
Erofessor should reckon from the date the substa'lfwe post in the said

gquotawas available::

3.  Dr. Abdul Basit learned counsel for the appellants in Civil}
Appcal No 384 of 2003 made the followmU submissions:--

.I{:

(.) 'I‘lmt it is admitted posmon ‘that in terms of the Punjab Health}
Department  (Medical and Dental Teaching Posts) Scrvices

i ‘Rules, 33% of. the posts are.to be filled in through direc}
reccruitment  and the rcmammg 2/3 by promotion. “Thet
appellants along with respondents Dr. Israr Ahmad applied;.
through Public Service” Comniission against the posts reservedt
for direct. recruitment, the appellants qualified the test andf
;',;mLerwew in, 1998 and on, the recommendation of the Punja
... Public Service Comm1ss1on tney were selected against the posti
o of Associate, Professor whereas the respondent could not qualify

“I°(1i) that there is no cavil thh the proposition that the posts o

]
PLE (Scevice) . . . }
1

= - /‘AI

.....

: 3havm0 been kept in abeyance till '3-12-1998 has affected his | !

1
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Associate Professor in the prom otion quota were available and-

“the mectings  of the Dcpnttmental Promoaon .Comrmttcc
(D P C.) did take place on 11-5-1993; 17-8- 1995, 1-10-1996 and

were qualified to be appomted ‘a5 Associated Professors by the
sald date, they were not so appointed. Since. respondent did not-,
challenge -the act of the: department of not promotmg him’ in-
time, he could not raise his claim for:pro forma: promotion at a.
belated stage particularly ‘when heé : :failed +to:-qualify the
examination conducted . by.':the Pun;ab Public. Service -
Commission for appomtment of: A33001ate Professors agatnst the
posts reserved for direct appointment; and :

(iii) that section 8 of the Punjab . Civil Servants. Act, 1974 wés.
amended by Act III of 2005. and  under.-thei;. amended.
provision, no c1v1l servant-Can claim pro: forma promotlon: asg of .
right. : oo e g o

4. Learned Additional Advocate General:adopted. they arghmerits of
learned counsel for the appellants. (in C1v11 Appeal No. 384 of 2003),351@
made following additional submlsswns T Miatavie L Lniee N sy

(i) That the 1rnpucned Judgment is v101at1ve of sectlon 8 of tthe'
. . LA - /
PunJab Civil Servants Act and cannot be sustalned

“(i1) that respondent Dr. Israt Ahmad was duly pIOl’ﬂOth on - .
3-12-1998 and although the’ post fell vamnt eaxlu.r but the delay .

.....

occurred due to procedural and'’ unav01dable causes bécause the
department sent the case’ for respondent s promotzon only on the
receipt of requisite documents, a nd :

(ii1) that the respondent appeared along w1th appell"tnts (in the
' connected appeal) before’the Punjab Public Service-Commission
for appointment against the posts 1eserved for'direct'appointment
wherein the former failed -but- appellants. were’ ‘declared selected,
That being 0, it was not: open forithe respondent- to clajm

seniority over the, appellants after havmfr not bemg seIected by .
the Cormmss ion. : ' '

5. -Learned counsel for the . respondent Mr Shoab Shaheen who

assisted the Coffrt on behalf of respondent at the asking of the Court, -
submitted as under:-- , '

(i)  That although the post for dlrect recrultment as Assoczate
-Professor fell vacant in February, 1997, and ' thé' case - of
respondent’s promotion - against the said posL  was pending
decision in the department,. .Yet, in the meanwhile the posts, were
filled through selectees of: Dunﬁtb Pﬂf’Setvzce Comrn1551on .on

PLC (Service
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3-9-1997 but. since -neither. the appellants. nor -the respondent
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i+ beeni condemned for :iinaction -of the State functionaries. In

st SCMR 515 andMuhammad Igbal v I*“'xecutwe District OfflCCI‘ 5

5‘Add1t10nal ‘Advocate-General.tas also Mr. Shoab Shaheen, Advocate |
"ouprcmc Court who ‘assisted thc ‘Court on behalf of respondent at the

e satand felr aggrxcved unidoubtédly ‘when the post of Associatey-

27-7-1998 and respondem was - promoted later on 3-12- 1998
‘which was unfair, mala fide and dmcnmxmtory, and

«iii) - that respondent had a right to be comsidered for promotion

" against the post reserved:for promotion quota as soon as the
;i gupstantive vacancy was:available and respondent could not have

++ b supporl ‘of ‘the * submissions - made, learned counsel relied on |
-Government of N.-W.F.P. v. Buner Khan 1985 SCMR 1158, :
' Government of the Punjab’'v. Rana Ghulam Sarwar Khan 1997

(R) Lodhran 2007 SCMR 682.

L6 We have. hcard learned. counsel for the appellants, learned ‘.'

askmg of the Court.

3o ' ]
vl odn acceptmg respondent’s dppeal, the learned Service Tribunal §

onsidered:the availability -of substantive posts in the promotion quota,
the eligibility of respondent to be considered in February, 1997 and the
unreasonable delay. caused by the depal tment in processing his case. The

Court found as follows --

A

“In the comments submmed by  respondent No.2, 1t was |
o ‘._bqulEth that the post of Associate Professor (ENT) to be filled |
f;'l’throuOh promotion, when. became available, the department |
o :',started moving for flllmg the post. by gatheting documents from
" the prospective candidates and it'was only after clearance that |
the competent authority, appcllmt was promoted as Associate j
Professor (ENT) on regular. basis. w.e.f. 3-12-1998. It is said}
-~ that, the delay- which occurred, if any, was procedural and
i+ unavoidable. because the. case was prepared on receipt of

documents from, different quarters. Explanation gwen is hardly {
....convincing. It means .that: spade work which commenced ink

..;February; 1997 ended in December, 1998 playing with the rights:

of civil servant in such an arbitrary. manner is not only{

unpardonable but wholly unconsciousable. Appellant suffered

. Professor (ENT) was not being filled but the last nail‘'was driven 2
in the coffin on -27-7-1998 . when the recently arrayedf
-respondents Nos.3. and. 4 were .inducted - through direcl}

., recruitment as Assocxatc Pro[cssou (ENT).” ‘ :
. ' ° %

g We spec1f1ca11y asked the Additional Advocate- General as tof

whether the’respondent was eligible ' to be considered -for promot1on§
“against the promotlon quota’ by 3-2-1597, to whlch his answer was in thej i.

PLC (Service) . . O
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affirmative. He could not givé any explanation tenable in law..for non-
consideration of case by the Departmental Promotion Committee. The
State fmcuonarles are mandated to act with a certain amount of
reasonableness which canon of due proccss of law was riot observed in
processing usoondeqt S onrnouon matter. rIavmg acquired the requisite
cxperience and having authored the number of articles réquired for. the
post in question, .respondent had legitlmatc expectancy for the post:in
question. ‘The impugned Judﬂm\.nt in these' circumstances is’ neither
against the rules nor the law dCCldlCd I

9. In-Sarwar Ali-Khan v. Chlcf Secmlaly to Govcmmt,nt of Smdh'
1994 PLC (C.S:) 411, the appellant ;was. working as a Superintendent
(BS-16) in the Sindh Labour Appellate Tribunal when the said post was
converted into that of Deputy Registrar in BS-17. However, the post-was
upgraded on the recommendation. of: lhe Depc.rtmental Promotlon

* Committee. On 1-7-1988, the post of Regxstrar. (BS-18) fell vacant,and
on 5-7-1988 he was appointed to the.post.in his own pay and status.”

Ultimately, he was-promoted on regular basis to the post of Registrar

(BS-18) on the recommendation of the Departmental Promotion
Committee vide notification dated 30-6-1991. He applied for-salary.of
BS-18 from the date when he was posted against the post of Registrar in
his own pay and status i.e. 5-7-1988. His appeal was dismissed by the
Service Tribumal merely on the:ground .that Ite: did not challénge’
notification dated 5-7-1988 in time," that.the.Departmental Selection
Board had not cleared his case for promotion and .that he had Dbeen .
compensated by the grant of special pay. This Court allowed the appeal
on the ground that his claim cannot be I'C_]CCth merely on the ground of ‘
being time-barred; that there was ngo valid-reason for the. Selection Board
to withhold clearance for regular promiction .and in absence of any' valid

,xplanatlon it was not fair and equtable to refus the prayer. R

10. In Government ot the Pun}ab tluoug11 SCCIGL&I)’ Educatlon v
Rana Ghulam Sarwar. Khan 1997 SCMR 515, the brief facts are’ that
there were 12092 posts in College Teachers Cadre. The Provincial -
Government -decided to introduce a 4-tier. structure for college teachers

‘and with that'object in view, it classified the posts in ratio of 1.:15:34:50

in 4-tiers namely B.P.S 20, 19, 18 and 17.-It.was vide notification .dated
1-9-1990. However, the .‘department took two years to make -the
appointments in accordance with the above ratio. On account of this/:the
promotion of c¢ivil servants from BS-18 to 19 was held up till 1992, They -
represented before the Government'that they should be promoted w.e.f.
the date when the post was made available and in terms of notification
dated '1-9-1990. The Service ‘Tribunal allowed the relief. The Provincial
Government challenged the judgment of the Tribunal. In upholding the |

said judgment, this Court was of the view that;, “The delay in making the

promotions occurred entirely due to the reason that the officials of the

PLC (Serviee /// 4 '.~:_-h e
ALl |




7

Education Department could not-carry oui a fairly simple excrcise within
2 reasonable period.”

“the facts briefly . stated are that 75% of the posts in Grade 18 in
' Provincial Education Department were to be filled in by promotion from

among the Grade 17 officers of the said department and 25% Dby direct

ecruited in BPS-18 on . 30-12-1980 and ~ 1-9-1982, whereas the
respondents (who were promotees) were promoted.to the said grade on

".the result that some of the direct -recruits were promoted to Grade 19
without the promotees being considered for the said promotion. The
Tribunal allowed the -appeal of .the promotees and directed the
Government to promoie them -in Grade 18 w.e.f. the date when the

. yseancies were available and a joint seniority list be issued accordingly.

’ This judgment was challenged both by the Government and those who

‘were directly recruited. This Court maintained the judgment of the

’ Service Tribunal with a slight modification i.e. instead of direction by

| . ‘the' Tribunal, “to.promote”, this Court directed that “the promotees shall

|

~ be considered for promotion to Grade-18 post with effect from the dates
‘when vacancies in their, quota became available and that thereafter a joint
seniority list of the officers directly recruited and those promoted shall

be issued according to the rules.”

12. In Lugman Zareen v. Secretary Education N.-W.F.P. 2006

w.e.f. the date when the substantive vacancies were available but they
were not considered on account. of, “the usual apathy, negligence and
bureaucratic red-tapism which had deprived the petitioners of the fruits
‘that they deserved. The petitioners could riot be permitted to be punished
for the faulis and inaction of others.” |

3 013, In Ch, Muhamad‘Siddique v. Director, Special Education, 1998
- CMR 88, the civil servant’who was 2 lady teacher was .granted pro
‘forma promotion because her casc ‘was not considered when the
- substantivé Post was available for no fault of her own. The Court held as

follows:--

“Jt has not been denied that .the case of the respondent was
F . placed before.the D.P.C. on 23-7-1987 and was deferred due to
{ A certain deficienciés but she was Jater promoted on 15-5-1988.
| " That being so, she was entitled to ask for promotion with effect
‘ .. . from the date the post became available and/or the date when
o her case was deferred by. D.2.C. The judgment of the Service

CIVIL SERVICES 2l ) 2010

' In Government of N.-W.F.P.'v. Buner Khan 1985 SCMR 1158,

recruitment. However;  no proper rotation of the vacancies for "the .
purpose was maintained: The petitioners before this Court were directly -

12-5-1984 and no joint-senicrity lis'; in the said grade was notified with’

:SCMR 1938, several school teachers were allowed pro forma promotion

- 2exy
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Tribunal, in our view, is quite just and fair and does not suffer
from any illegality.” ‘ ' L

14. Considering the case of the respondent in the light of the
judgments of this Court, to which refercnce has been made above, we
find that it is nobody’ s case that respondent was not eligible to be
considered for promotion when: substantive vacancy in the promotion |g -
i quota was available. That being so, the impugned judgment directing the ‘
: ~appellants to consider the case of respondent’s promotion to the post of
W . Associate Professor in BPS-19 w.e.t. the date when the vacancy in his

8 - quota was available is unexceptlonablc

(%3]

15. So far as the argument of learned ‘Additional Advocate-General
with reference to section 8 of the' Punjab Civil Servants-Act; 1974 (VIII
of 1974) which was amended in terms of Act III of 2005 is considéred,
the same would bé of no avail to the appellants because there is nothing . *.
in the amended provisions which makes ‘it retrosPectlvc in effect,
Reference tcwthe amended provision would be in order which reads as

under:- -

Y AT
o=

. “8. Promotion.--- (1) A civil servant shal’ be eligible to be
' conmdered for appomtmcnt by promotion in the service or cadre -
+to which he belongs in a manner as may be prSCI‘led prowded
that he possesses the prescribed quahflcatlons :

(2) Promotion including pro forma promotlon shail not ‘be claimed
by any civil servant as of right.

sz -
e o o A e e NN Tt A aem s
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o (3) Promotion shall be granted W1th 1rnmechatc effect and be
actualized from the date of assumptlon of chargc of the higher
post, and shall in no case be granted from the date of availabxhty

of post reserved for promotlon

PR

At e
B2 PRE

(4) A civil servant shall not be enmled to promotion from an earher
date except in the case of pro forma promotxon

.
T B LT

{(5) _'A' retired civil servant shall not be ehglble for grant of ~
‘promotion or pro forma promouon ‘ . ;!

(6) A post referred-to in subsection (1) may either be a selection . i}
post or a non-selection post to which promotlon shall be made as '

follows:-- = . o ggjat
- 5 ST L

(a) In the case of a selection post, on the basis-of selection on merit; :
and ~ A ‘ e
. .

: (b) in the case of non- selectxon post on the basis of scmont‘ -cum-
4i fitness.” .

Section 6 of the General Clauses Act provides that any repeal or

m
Rxese

oo

RS

poat
On

POy Ao
e Por Sy
pata A

w5
A




VRS

CIVIL SERVICES 2010

s

amended “)'ovmon p‘.owocs otherwise. The said section rcads as
under: ; '

“H

ffect of repeal.-- Where this Act, or any (Central Act) or
egulation made after the ‘c.ommcnccmcnt of this Act, repeals
: ny enactment hitherto-made or hereafter to be ‘made, then,
. unless a dif‘ferent'intémion appears, the repeal shall not:

R es!

o

(a) revive anymmrf not in fmce of existing at the time at which the :
repeal takes effect; or ' |

~

(B ' ~anything duly done or su;fmcd thereunder; or

. - . . { .

(c) affec* any right, Dr’ivif"ege obligation or liability acquzred
accrued or incurred under any cnactment so repealed; or

;R "~ - (b) affect the previous operation of any cnactment so repealed of

- {d) 3ffa,ct any penalty, forfeiture or punishment incurred in respect
of any offence committed ag gainst any cnactment so ““Dcalcd or

. {e) affect gny”inveétiva‘tio‘n legal proceeding or remedy in respect
©of apy such r1ght pxmluge obligation, liability, "penalty,
4one:ture or pumshment as aforesaid;

Ae

alld any such mvcstlgatlon legal proceeding or rcmedy may be
instituted, continued or cnforced and any penalty, forfeiture or
pL111~1m'1(,m may be imposced as il the repealing - Act or
i C Regulation had not been passed.” '

i7. In Idrees Ahmed v. IIaiI/ Fida I\h:m PLD 1985 SC 376G, the
mmport of scetion 6 of the G(,nuul Clayses Acl came undu consideration
and the Court held as Lollows --

“Unless dli‘l‘c;rant intcntion appears from repealing enactment,
repeal ipso facto not to affect any right, privilege, obligation or
liability ‘acquired, accrued or incurrcd under any cnactment $o
repealed; nor to influence any investigation, legal Drocwdmgs of
- remedy in- respect of any such right, privilege, obligation,

Jliability, penahy, forfeltmcs or DUIIIQhI"‘lLI’l[ to be imposed as if
repealing cnactment having not been passed. ”

PN

8. For what has been dlSCUSS°d above, we do not find any merit in

i C
these appeals which are dismissed, with_no order ds to costs,

|-

Ty

Wi-4. St : - A i '
WILH. /M 0/SC : Appeals dismissed -

PLC (Servics)
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[Supreme Court of Pakistan]
Present: Javed Iqbal and Muhammad-Nawaz Abbasi, JJ

 ABID HUSSAIN SHERAZI~-Fefioter

Versus .
SECRETARY MI® INDUSTRIES AND PRODUCTION, GOVERNMENT OF PAKIS1
ISLAMABAD:#Ré&spondént: ‘ - "'~
Civil Petition 16,898 of 2004; decided on 27th July; 2005.
(On-appeal from .t“hé;judgf'm.ent dated 29-1-2004 of Federal Service Tribunal, Islamabad, passc
Appeal No. 1034(K) of 1999). : ' i
(a) Civil Service=- |
‘ ----Promotioti‘-‘-;—':Pfihciples#-Promotion is neither a vested right nor it can be claimed wi
retrospective éffect:=-Whehever there is a changg of grade or post for the better, there is ail'ele:
of- selection involved whith is promotion and it i§ A0t earned automatically, but under an ordero
competent Authiofity to b¢ passed
of those in¢lill ‘éﬁ%fé--é"@ ergpro form

after considetation of comparative suitability and the eutitles
, pioiiiotion by civiliservantaea: begclainedyunde

. PR S, v o AR od® s ; POt ol by
awawhichyeaikb o nsidere A EEQUESUOE! off promotion 18 _@L‘@g@;_v DV, CADIGIS
301 B ¢ b olwtogdinectutheg®e saftmen o, Gl RCRPLO MO HONWPOSE ORI tger

RVICE

oo 1RGO SEEER G 4 an dedc im@\

Mubammad Uriat Malik v. Federal Service Tribusial PLD 1987 SC 172; Government of the ?“nj/
Rai

Muhammad Awaih - Shahid 1991 SCMR 696 dfid Muhammad Yousaf v. Chairman,
Board/Secretaty 1999 SGMR, 1559 ref. : '

[y

(b) Constitutién of Pakistan (1973)-—
--=Art. 25--=l§ﬁ}iéiity of éiiizchs Article 25 of tlié Constitution guarantees a S
and not idenitiCal Featniefit--<Protection 0 W
means that af{ong equal$ the'law should be equdl dnd shoul
like should Bé trédted alike, and that there should be no denial

imilarity of treat®
f equal 1Ws does not mean that all laws must be unifos
d be equally administered and tha
of any special privilege by reas:

~
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birth, creed of tife like afid also equal subjectiont 6f all individuals and classes to the ordinary ke |
the land. - !
f : : : !

Om Prakash §. The state AIR 1955 Ail. 27% Balochistan Bar Association v. Governmei l
Balochistart BAD 1991 Qétta 7; Zakaria v. TruSté®s of the Port of Karachi PL 1968 Kar.'73; £ |
Fatah v. Géveriiinént of Hyderabad AIR 1953 H¥d. 100 and Sheoshankar v. State of Governme |
Madhya Pradésh AIR 1651 Nag. 58 ref. ,
FK. Butt, Advetate Supréie Court and Bjai'MﬁhMmad Khan Advocate-on-Record (absen 5
Petitioner. : : f
Nemo for Respondents. ;
o |

LY .
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Date of hearing: 27th Jul, 2005.

| JAVED IQBAL, J.-- This pe’éition_ for leave to appeal is directed against the -judgment, dated
. 29-1-2004 passed by learned Federal Service Tribunal, Islamabad whereby the appeal preferred on
_behalf ofpetitionér.has been dismissed. : .

5. Precisely stated the. facts of the case é;s-ehuxﬁeratgd'hi‘"the judgment impugned are 10 the effect
 that "the' appellant was appointed as LDC in BPS-5 in the Department of Explosives, Karachi on

15-7-1986 and-was promoted as UDC in BPS-7 on 20-12-1989 &nd later promoted to the post of

. Assistant on 10-8-1995. Appellant submitted request for antedation of promotion from the date he
, became eligible for promotion which was recommended by the respondent’s Chief Inspector vide his

OM No;PF-280/411,- dated 26.9-1997 but was rejected vide: respondent’s memorandum dated
10-9-1999 on the ground that his appeal for antedation of promotion was not covered under section

1 22(2), of the Civil Servants Act of 1973,"Léamed counsel for the appellant stated that due 10 this

rejection. of his request for antedation of promotion the ‘appellant has been rendered junior to Mr.
Muhammad Hashim Raza, Assistant who was surplus in IACP ‘where was working as Key Punch
Operator (X:P.O.) and while absorbing him in the respondent—Organization it was clearly mentioned
to him in the letter dated 12:4-1994 that he would be treated as junior most in the Department from
the ‘date of joining of service". After rejection of the request of petitioner for antedation of
promotion, a representation was made by him which was rejected by the Competent Authority. Being
aggrieved, the Jearned Federal Service Tribunal was approached by way of appeal which has been

- dismissed by means of judgment impugned, hence this petition.

3. Hea‘%d Mr. ‘F.K.,Butt, learned Advbcaté' Supreme. Court on behalf of petitioner at length who

~* mainty* contended that the petitioner hias been denied of his vestéd right because he was entitled to
get promotion as Assistant (B-11) from the date when the vacancy occurred and no fault whatsoever '

~ can be attributed to the petitioner for his belated promotion which was made tivo years after due
date. It is also contended tliat the petitioper has been.discriminated and various other officials were

promoted with retrospective effect causing serious prejudice to the petitioner. It is also contended

that the denial of antedation promotion amounts to violation of the provisions as 'contained in Article

» 95 of the Constitution of Islamic Republic of Pakistan. .-

4. We have carefully examined the respective contentions as agitated on behalf of petitioner and
perused the relevant record with eminent assistance of learned Advocate Supreme Court as well as
the judgment impugned. It is well-settled by now that promotion is neither a vested right nor it could

_ be claimed with retrospective ‘effect. 1t is t0 be noted that petitioner has not claimed pro forma

promotio_n,nbut retrospective promotion from the date' when the vacancy had occurred ie. on
19-12-1992. which, according 1o learned Advocate Supreme Court on behalf of petitioner, should

have filled either on the same date ie. 19-12-1992 or at the most within a period of two or three
montiis. - : '

5. We have considered the prime contention as mentioned hereinabove which is nothing more but a
wishful thinking having no nexus whatsoever with the ground realities. By no stretch of imagination
the vacant vacancy could tave been filled on the date of occurfence in view of the time consuring
formalities such as subjective assessment of the incumbent coricerned, collection of ACR dossiers,
their icompa_rative study and convening the meeting of Departmental Promotion Committee (DPC). It
transpired from scrutiny of record that meeting of DPC was held on 10-8-1994 and the petitioner was

pron}oted as Assistant (B-11). -

There is no cavil to the proposition that nthere is no vested right in promotion or rules determining

0/12/2013 6:3
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~.elig‘biﬁty for promotion. Wherever theré"ié a change of grade or post for the better, there is an

element of selection involved that is promotion and it is not earned automatically, but under an order
of the competent Authority to be passed after. the consideration of the comparative suitability and
entitlément of those incumbents”. Mubammad Umar Malik v. Federal Service Tribunal PLD 1987 8C

' 172; Government of the Punjab v. Muhammad Awain Shahid 1991 SCMR 696.

6. Tt also hardly needs any explanation that "as regards claim to promotion or pro forma promotion, /
what the civil servant could claim under the law was, that he should be. considered when question o J
promotion was taken up. Civil servant, could not call upon the Service C Tribunal to direct )
Department to fill the promotion post forthwith or on a particular date and not to keep it vacant o?%

undet consideration”. Muhammad Yousaf v. Chairman, Railway Board/Secretary 1999 SCMR 1559_.!5

7. Besides that what has been stated above, the petitioner has not impleaded- all the seniors which
could have been affected by any order passed in this petition and thus this petition being incomplete
deserves dismissal on this score alone. It is noteworthy that the appeal preferred on behalf of
petitioner before jearned Federal Service Tribunal was also barred by time for the simple reason that

_petitioner was promoted on 10-8-1994, who made various representations to the Competent

Authority which could not have been done and the petitioner should have approached Jearned
Fedetal Service Tribunal within stipulated period if his first representation was not decided within 90

days’ by the Competent - Authority as there is no provision of law whereby various .
representations/appea]s could have been made to the Competent Authority. The petitioner had . =

apprpached the learned Federal Service Tribunal after a lapse of about five years, which cannot be
ignoted. We are mi dful of the fact that learned Federal Service Tribunal had not dilated upon this

aspect of the matter but on the contrary found that the appeal was filed before it on 11-10-1999 with ~

a defay of one day which is not correct as the petitioner should have approached the learned Federal-
Service Tribunal well in time as rentioned hereinabove. The petitioner has failed to substantiate the
factum of "discrimination” by producing any cogent and concrete evidence. It is worth-mentioning
that| petitioner's Department had mentioned in an unequivocal manner while furnishing theit
comments that no promotion with retrospective effect was made. There is no reason whatsoever to
disbelieve the view point as canvassed by the respo dent-Department in parawise comments. The

Jearned Advocate Supreme Court on bebalf-of petitioner bas ignored the fact that while pressing the

provisions as contained in Article 25 of the Constitution of Islamic Republic of Pakistan that "the
. ‘Article guarantees a similarity of treatment and not identical treatment. The protection of equal laws ;

does not mean that all laws must be uniform. It means that D among equals the law should be equal

and should be equally administered and that the like should be treated alike, and that there should be .
no denial of any special privilege by reasons of birth, creed or the like and also equal subjection ofall .
' individuals and classes to the ordinary.law of the land Om Prakash v. The State AIR 1955 All 275; :
Balochistan Bar Association V. Government of Balochistan PLD 1991 Quetta 7; Zakaria v. Trustees
of the Port of Karachi PLD 1968 Kar. 73; Abdul Fatah v. Government of Hyderabad AIR 1953 Hyd. -

100 and Sheoshankar v. State of Goverriment of Madhya Pradesh AIR 1951 Nag. 58.

" In the light of what has been discussed hereinabove, the question of violation of Article 25 of the

Coi'}stitution of Islamic Republic of Pakistan does to arise. The petition being merit less is dismissec
and leave refused. :

M:h.A./A—l70/S . h - Leave refused.

ent, S - hup://{;:ww.paldmnlawsiw.comnawommenaw/_comm1.a :
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WAKALAT NAMA

/\/M(BALA”“J VERSUS Conh 4, et

Accused/

Respondenf/ i
Petitioner/ Defendant/
Appellantt—" Complainant
Plaintiff ,
FRNo. ... .. 'BatedRDllGe-S%a{-;eq,. ..........................
Charge Urs. ... ...

KNOW ALt T8 whom these presents shall come that | the undersigned appdint:
Fazal Shab Mobmand Advocate Supreme Court of Pakistan,

(herem ater called the advocate) to be the Advocate for the ;) in the above mentioned
case, l du all the following acts, deeds and things or any of them Afat is to say ;

) Toactand plead in the above mentioned case in this court gr any other Court in which the same
may be tried or heard in the first instance or in appeal or review or éxecution or in any other
stage of its progress until its final decision. [

) Tassign, verify and present pleadings. appeals. cross - objections, petitions for execution, review
- revision. withdrawal, compromise or gther petition or affidavits or other documents as shall
be deemed necessary or advisable far the prosecution of said case in all its stages.

3)  Tn withdraw or compromise in the said case or submit to arbitration any difference or dispute
that shall arise touching o in any manner relating to the said case.

4) To receive money and grant receipts therefore and to do all other acts and things which may be .

necessary tu be done for the progress and the course of the prosecution of the said case.

a) T engage any other legal practitioner authorizing him to exercise the power and authorities -

hereby conferred on the Advocate whenever he may think fit to do sq.

AND 1 hereby agree to ratify whatever the Advocate or his substitute shall da in the promises. -
AND | hereby agree not to hold the Advocate gr its substitute responsible for the result of the
said case and in consequence of his absence from the court when the said case is called up for
hearing

AND Fhereby that in the event of the whole gr any part of the fee agreed by me to be paid to the

Advocate remaining unpaid. He shall be entitled to withdraw from the prosecution of the said
case until the same is paid. ’

| (N WITNESS WHEREQF | hereunta set my hand to these presents the contents of which have been

explained to and understaod by me, this_ 29 day of misl 019
\\i
V.0

v

Accepted By Signature/ thumb impression
of party / parties,

Advacate Supreme Laurt of Patistan




BT TR R TRT 2

§
P!

s

’(w ¢\
VALey =

SEFORETHE K1Y BER PAKHTUNK FIWA SERVICE TRIBUNAI,

St At [ehi

Appeal No. [1398/7010

Date of Institution. .. 130.7. 1.2010
Date of Decision: ., 1/1 1 2012

VERSUS *

_Govérnment of Khyber l’a[\htunl\h\va through Chief
- Peshawar.

2o Seeretary, Fstablishment D<.pa1tment Khyber Pakhtunkhwa,
Peshawar,

i
Seceretary;

scnior Member, Board of chnug Khyber Pdkhtllnkhw.l
Peshinwar,

(RLSPONDLN’I S)

AMPEAL - UNDER  SECTION 4 OF KHYBER
PAKHTUNKHWA - SERVICE TRIBUNAL ACT, 1974
AGAINST  NOTIFICATION NO. SO_E ll(I:D)Z(IQ?) 2009
DATED 2532010 WHEREBY APPELLANT IS -
APPPOINTED/ PROMOTED AS PMS OFFICER (BPS-17) - -

ON - ACTING  CHARGE  BASIS, WITH IMMEDIATE
EIEECE .

MILCBIILAL AHIMAD KAKAIZAL &
MROMUBTAMMAD ASIF YOUSAFR LAl

Addvocates | For appellant.
. k "

NHLTATIR HQBALL
Addt Government Pleader

~

For respondents. .

NOOR AL RIIAN, - ... MEMBER
HUSUALITAN :\fl/\HMOODI(IIAI]AI\ - «.. MEMBER

L
1
‘«

NOUR AL KEHAN, Ml""\/lliﬂi"[(-
e

efrcalion No.SOFTIED)2(192) 2009 dated 25.3.2010, whelcby dpp(.[k
appOis tedipromoted as PMS Officer (BPS-17) on Acting Charge b

P
b

L. [ —

Ot dms S 2

(APPELLAN"J})

_This appeal has been ﬁléd bv Fazal llussam

appetbant nnder Scetion 4 of the Khyber Pakhtunl\hwa Service l1'1buna[ Acl, 19/4 against |

ant has “been .

asis with Immcdmlcﬁ

fhas heen prayell that on acceptance 01 the appeal, the Impugmd nouhcatlon dated

BT
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it :m%\:"'a as 1 .\I\ Olticer (l%l’\ “17) on acting charge basis. with immediate’ elfeet et vide order
¥ o/

vk asem ) i THCRpite e e it (et weore elear vicaneics of PMS Officer (131’8‘!7))

o TEER
2 \O . b e
A . Ve T
"‘V/'//' % DR .-"
. ) / ‘Z
N L. . . ’ R . b *y o " / * ’5‘5
Sy be modilicd o the extent that appeliant be appointed/promoted as | MS Officer . .
W
Qs T on regular basis wee. L 7.11.2008 or 3.3.2009 when his batch mates were promoted. ©

~. Biiet ety of the case as averred in the memo: of appeat are that the appellant was

cuy

cimiie el an Pehaiklar (BPS-16) on regular basis vide notification dated 6. 9 2008 alongwith
e, Vide potifieation dated 3.3.2009, who arc batch mates of the appeliant were promoted
W NS Giticer (BPS-17) on regular basis but appellant duc to unknown reasons was
Seined, O 320000 vide thye impugned notilication, although appellant on the
reestinenditions ol Provingial Sclection Board hal bu.n promoted from Tehsildar to PMS
Gl (BPS-17) but on acling charge basis and that 00 with immediate cffect. The
sactiitt ix holding the post of ACO, Peshawar since long whereas he was posted as Dcpuly

LT .
eeyrivt OfTiver (udicialy Nowshera vide nollllmlmn (hlcd 2 6 2009. On 3.4.2010, appcllant

abpsiined Biis departmental appual/representation for his rq,ul.n promotion w.c.f. 7.11.2008

e fromm 3.3.2009 but no reply to the said representation has been received within the

araan peried of VO days, henee the present appeal. -
a8
. . . v . HM

Afier admission of the appeal, notices were issucd 10 the . 1c~.pon(lumdqr
abmisden of writen reply. Respondents have filed their joint written lcply and conlo%gl%l

tie appeal. Argements heard and ILCOI(I perused,

$ Ll

et

i as

i e leamed counsel Tor the appellant argued that according to Rulc 9 of lhe B

s

siber Pakhumkinea Civil Servants: Act (Appointment, Promotion and Transier) Rules,

P et

TG
TURY

acting charge appointment can only be made where the appointing  authority
|

MEE

Cdcerst it to beoin the public interest o il post reserved under the rules for
ceparnental promotion and the most scnior civil servant belongmg to the cadre or scrvice
conuerticd. who s otherwise cligible for promotion, docs nol posscs the specificd length of

ATV, -h\ Teneicd Teonnsel  for " thie Tappellant further -argued _ that . lhc -appeliant-was

L T e
i B et B IHEICRariment i plomotnon ql_w The 'mpcllant long\vnh others ' should

Loay Blen con \.nh redlor nu-ul.n pron nmouon against the e said posts Trom’ lhc c dale \\ hen cl(..l
! i i Icar

1>

B aver e v table Torahem. He stated that other batch mates of the appellant were

A R R AN

cranonsd w.eds 3.3.2009 and 7 11.2008, on regular basis, therefore, the appellant has also

"

T

RIS mn\u.uul or “promotion w.e.l the date when the post was lymg=1 vacant 'mdj
m‘

- i e

LA
Yo

it

L apnciianteastholding fhe same” nn “acting’ chmgc bfms. In December, 2009, two PS1

 — — — s ———

L_._—____,_.....-—-——'—
i were held bt the appellant had not been considered for pmmouon without any

e ensons despite the fact that he was eligible for prosotion, so he has been

s |
1




Articles 23

discriminated. and 27 of the Constitution of Islamic Republic of Pakistan ther o0
cilizens :{lfc cqual belore law and are entitled to equal protection of law. No citizen othereiss
qualificd for appointment in the scrvice ol Pakistan/province shall be  discriming i
wlmlsowu llc also stated that as per Rule 9(2) of the Khyber Pakhtunkhwa: Civil Servisie
(/\ppumlmcn( Promation and Transfer) Rules, 1989 if a person is otherwise cligiple fur
further promotion but his length of service is short, then he can be promotediappoinicd v
acting charge basis but in the appellant’s case, his seniors have been given acting charge for
the reason that they have not passed (Icpawtm(;nlzﬂ ‘examination and not completed  (heir
PLRS, which is wrong and-this wrong acll()l]/(]ClelOll cannot be made a reason for nat
pmmoum. those juniors who were thlhlu for |(.1,uhu promotion in all respuect. Even sub-rule
(Mol I\nh. 9 of the atorementioned rules has now been deleted. 1 le further stated that during,
pendency of the appeal, the ¢ appellant has been promolcd as. I’M‘% BPS-17. mlnl ar_by m:?
VMTTWJ"\?T(!L notification” _dated "I F2.201 1% instend of ante-dation=of isg

- “"‘—'"-'-""--——-_._._ .
promotion wel the date \vlwn a’vacancy was ‘w\ul.lblc for him-as:per- |uds_|m.nl\ of the
———— -

— e a

—_— e —

avgust-Supreme’ Court of Plklslan in 1cpoucd n°1997- SCMR -SI., and 2010-SCMR-1460.

e mumlul hat the app: appeal may be '1cccpl<.d as prayed for.
— T

¢

3. The learned AGP, on the other hqncl argued that the appeal is bad for non-joinder and
mis-joinder of necessary partics. In casé: the appeal aIIowcd some officers will be effected
W hu have not been Ill‘lplt.d(lt.d as private respondents. llc further argued that there were some
vacint posts oft PMS (BPS-17), against promotion quota and Pehsildars,  senior (o dhe
.np;nll.ml wWere \..nll\ldul,d and promoted on regular basis w.e .l 3.3.2009. the appatlant
huun Junior had not heen considered. Even the dppellant had  not (,h.llluu,t.d order dared
3.2009 in time and tiie present appeal is time-barred.  He staled (hat it is true that vacant
posts of PMS (BI'S-17) were available in the department bur meant for direct recruits. He
maintained that vide notification dated 25.3.2010, the appeliant was not promoted as PME
(lll’s I7) bur appointed on acting charge bas1s as per provision of Rule 9 of the Khyber
l’.qkh[unkhum Civil Servants (Appomtlmm Promotion and Transfer) Rules, 1989,
Appointments and promotions on acting charpe basis arc always made  with immediate
clfectand under Rule 9 (6) confer no vested right For regular promotion. Morcover, cliim ol
the appellantis not clear and has not specified  the date to be considered for promotion as

'MS (BPS-17) onregular basis.

5 Fhe Tribunal observes that the dppellant was cligiple for promotion as 'MS (B3PS-1

anregalar basis weedl 3.3.2009 but he was not considercd. On 2532010, on the

. e umnu,ml.umm ol P83, he was promoted as I’MS (BPS-17) on ecting charge basis. Vide
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Lt aminutes of PSI3 mecting hetd on 29.12.2009, il'_"!fzf.’s‘”!ié‘(?n'“c]cur-ly"slalcd'i‘hal-lhizj e
- — \¢ ‘
i avas-cligible'T6F promotion”on reglilar basis and.11.posts were availablc, in which " .
e

___,_---————_

d¢ R N . Ve e o

i T camddniesavere, pramoted as PMS Officer on regular basis. Duc Lo deficiencies ol service
— _,,_._—_.._.-—-r-'-""' T - T -

el xonie Tdidin G we ed and il " I

pecord TRone cimdidates were ¢ not pmmolu and the appellant was 117 but was promoted on

g cliarge basis without any plausible reason. The [1‘1hunul agrees with the argumonts pul

forths by the learned counsel for the appellant.

TTn) ?
r I view o thbove? the appc.al is ackepted, and the u,spon(lcnts are directed. o ante-

appellant.as . PMS . (BPS-17) = with - effect ﬁmw “withallp

silvapramationot-the-

—————— . W\ WY A —— el s i ——r
sfekrcunseguential benetits” I -
i This order will also dispose ol conneeted  service appeals No. 140072010,

No. 140172010, Muhammad Nasir Khan, No. 1403/2010, Sycd Kazim

Prdayaiuiiaie iKhon,

Pl aent Shadn i the siume manncr.

N So Tor as the appeliant in Scrviee Appeal No. 1404/2010, namely Habibullah Arif is

concerned, his services have been regularized on 21.12.2011 but his appeal cannot be

chtertained for ante-dated promotion 25.3. 2010 for the reason that only 11 posts were

avatlable and he comes at S.No.12 in cligible candidates in the minutes of PSB meeling held-

on 2122000,

ol the appetlants in buvm. l\ppwla No. l37’)/’70l0 Abdul Mateen

g ST SUPVICOS
W/’(HO Nacem /\l\hldl’ and 1402/2010 Niaz Muh'unnmd have not been

them for regular pmnmllon as and

Oasutin, Na,
pepitnrizad so far the rcspnn(lcnls are direeted (o consider

when vicancies hecomne available for them.

. Parties ave left to bear their own costs. File be consigned Lo the n,cond

\ \~\\( )l t?Q('le;).
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-
AIMOOD KHATTAK) (NOOR ALI KIAN) o
MEMBER ' MEMBER ' .
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“P'rovincial  Management  Services  (PMS)  Officers  in BPS-17 'by

"IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
MR.JUSTICE NASIR-UL-MULK
MR. JUSTICE TARIQ PARVIEZ

CIVIL PETITION NOs. 152-P TQ 158-P OF 2012
{on appeal from the judgment of the KPK Service Tribunal,

|
Peshiawar dated 11.01.2012 passed in Service Appeal Nos. |
1398,1349,1372,1400 Lo 1403 of 2010) |

Government of KPK threugh ' _ ;—' s
Chiel Secretary Peshawar & others'.. ...Petitioners. R
' - b
VERSUS .

Pazal Hussain and others
Nacem Akhilar ete

Abdul Mateen Qasuria
Flidayatullah

Muhammad Nasir

Niaz Muliammad

syed Kazim Hussain Shah

(in CP 152-P/12)
(in CP 183-P/12)
(in CP 154-P/12)
(in CP 155-P/12)
(in CP 156-17/12)
{in CP 157-P/ 12)
(in CP 158-P/12)
...Respondents.

oy the Petitioners: Mr. Zahid Yousaf, Addl. AG.

For the Respondents: Mll. Ejaz Anwar.
(in CPs 152,155,156 & 158-P/12)

Other Respondents: N.R.
Date of Hearing: 23.01.2013.
JUDGHMENT

NASIR-UL-MULK, J.— The

Government. of Khyber
Pakhitunkhwa through its Chiel Secrctary and others filed thesc
petitions assailing the judgment of K.P.K. Service Tribunal dated
11.01.2012 whereby appeals l'iled- by the respondents were. allowed in
tevms Lo be stated later. The respondents were all serving as"I"ehsildm

(1308-16) and were appointed on agting charge basis against the posts of

Nolification of the Establishment Department, Government of Khyher

‘ 4’4@% i o :
Pepiily Regtswran, . -
' pmmjc] Court of Pakistits
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CPs 152-P to 158-[’/!2'

(A

Pakhtunkhwa dated 25.03.2010 on the recommendiaions o 1.
Provincial Selection Board (PSB). They filed service Appeais b e,
Tribunal praying for promotion to the posts they held TR P I

basis with effect from the date on_which the vacuncies by ey

available. The appeals, of; Fazal Flussain, Hidayatullah, Muhaniaseg
Nasir and Sycd_ Kazim Hussain Shah, Réspondcm:s i Civil Petition Mo
162-P, 155-P, 156:P and 158-P of 2012, respectively, were nliowet i,
the terms that they were directed 1o be grantod anle-date vl
promotion to the post of PMS  Officer (BPS-17) with effect o,
25.03.2010 with all back and conscquential beoelits. The  servie-
appeals of Naeex_n Akhtar, Abdul Mateen Qasuria and Niay Mubhiermnd,
Respondents in Civil Petition Nos. 163-P, 154-P nd 157.1 SHERIN I
respectively, were disposed of in the terms that they shall be comive pod
" -—— o ’ ~
for regular promot.i.on as and when the vacancies became availabic fo
th&sz We may straight away dismiss the latter sot of petitions fited by
the Government of Khyber Pa]chl:unkhv;ra as no rehicl was granted 1o the
- said Respondents by the Tribunal and the direction was mceely
restatement of l.'hei law that whenever vacancies reserved for Telahobes
for promotion to the post of PMS Officer become availuble they shall ine
considered. '
2. As l'égards the other petitions where the Respondenis fie
been granted anke.&'date'l‘@éﬁlﬁ;ﬁotion_ to! the post in t|l.l(3‘S!i()l'I‘ e
learned  Additional Advocate (Ec_nem! contended  Lhat llm

Respondents were not cligible for promotion as they did not possess iiy.-

ATTESTED requisite service of three years as Tehsildar for promolion Lo the higher

. post. This argument fails for two reasons. Firstly, that this WEs ppey

/’/'//4: - . ice Tvi
LMY REGSrar,  the case of the Provincial Govegrnment before (he Service Tribunat e
Suprome Coyre of Pakistan,

i FPeehoway, nowhere in the comments filed by them before the Tribuga Bt ey
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CPs 1527 w0 158-P/12

guestioned the eligibility of the Respondents to be promoted. The sarme.
is also not discernable from the impugned judgment as no arguments to
that effect were advanced before the Tribunal. Furthermore we have
perused the minutes of the Meeting of the Provincial Sclection Board
which considered the question of appointment of the Teh s‘ilda.rs against -
the vacant posts reservet! for theni. Its recommendations that the
respondents be appointed on acting charge basis was not on accoun tof
their ineligibility for promotion to the said posts. Remarks against cach
: ) of the 1=csponéemts by the Boalfé_l were [avourable and. there is no
mention anywhc;e about their ineligibility. Rather it was expressly
stated thal they had passed their prescribed Departmental examinalion.

Fven otherwise the Additional Advocate General was not in a position Lo

P e

show [rom the available record that the respondents were nol cligible

for promotion to the post of PMS Officer.

s v L4

3. “The learned Additienal Advocate General further contended

~———

ihat the (:(‘?S]:)()Ilf.'lt':'['ll',s were duly plfomo_téd with immﬁliate effeel on

11.12.2011 during the pe;!udency of their service appeals before the

Tribunal. That the respondénts had not o;h,él_lenged the said Notification

superseding the Notilication of their appointments on acting charge
i basis, which was the subject matter of their service appeals. In the
‘ bupugned judgment the Tribunal did take note ol the Notil’icat'ion of
91.12.201 1. In case the respondents were otherwise found entitled for
regularr promotion with elfect from the date of their appointment on
acling charge basi; the subsequent Notilication of 21.12.2011 was not
an impediment in the way ol the Tribunal to grant such relief.

‘h “he learned Additional Advocate General then subinitled

that respondents could only have been promoted with immediate elflect
RS Y l

and not entitied to ante-date promotion. In response (he learncd
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CPs 152D (o 158-p/12

Board clearly indicates that the respondents were otherwise eligible for

proftaotion to the posts of PMS Ofﬁcer. That bcmc Lhe sltuauon Lh(y

were entitled to be promotcd on the date when their acting charge basis

appointments to the posts of PMS Officer were notified.

eF, o™ exception can be raken lo o the

A e

impllﬂllcd judgmcnt ol the 6erv1ce l‘rlbunal The petitions are (Herefore ‘
N
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar the March, 13. 2013

NO.SOE-II(ED)2(58%)/2008:- In pursuance of Judgment  of Khyber
Pakhtunkhwa Services Tribunal, dated 11.01.2012 in Service Appeal No. 1398/2010
© litled Fazal Hussain and others Versus Govt of Khyber Pakhtunkhwa through Chief

secretary, Khyber Pakhtunkhwa Qtc, and Supreme Court of . Pakistan Judgment dated
' 23.01.2013, the competent authority is pleased to ante-date the promotion of following
, a5 PMS BS-17 officers w.e.f 25.03.2010 with all back benefits/consequential benefits:-

L. Mr. Muhammad Nasir Khan, APA Bara, Khyber Agency.
2. Mr. Hidayatullah Khan, LAC, NHA,:KTP, Kohat.
‘ 3. Syed Kazim Hussain Shah, Special Magistrate, SNGPL, Peshawar
: @ Mr. Fazal Hussain, LAC, NHA, Peshawar Northern bypass, Peshawar.

+

CHIEF SECRETARY

. - KHYBER PAKHTUNKHWA
ENDSTENO. & DATE EVEN, '

A cepy is forwarded to:-

Comiissioner, Peshawar Division, Reshawar.,

Paolitical Agent, Khyber Agency.

Accountant General, Khyber Rakhtunkhwa.

4. Accountant General(PR) Sub Office, Peshawar.

>. Director Personnel, NHA Islamabad.

. Managing Director, SNGPL, Peshawar. :

/. Project Director, NHA, Peshawar Northern Bypass, Peshawar,
8. Project Director, NHA, Kohat Tunnel Projact, Kohat,

9. District Accounts Officer, Kohat.

10, Agency Accounts officer, Khyber Agency.

1. Officers concerned.

P.5 1o Chief Secretary, Khyber Pakhtunkhwa.

P.S to Secretary Establishment, Khyber Pakhtunkhwa.
t4. PA to AS(E)/DS(E) Establishment Department.

2, Office order file.

(TABASSUM)
SECTION QFFICER(E-II)
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HY.BERIPAKHTUNKHWALSERVICETRIBUNAL

* Appeal No. 1548/2013

Mr. Niaz Ahmad S/O. Zoor Zaman Lecturer (Mech),
Government Polytechnic Institute Wari, Dir.......... ......ooeivinen. T APPELLANT.

© 1) Government of Khyber Pakhtunkhwa through Chief Secretary,

2) Government of Khyber Pakhtunkhwa through Secretary Industries,
Technical Education & Manpower Training K. P. Peshawar.

3) Director General, Technical Education and Manpower
Training of Khyber Pakhtunkhwa.........ccccccoerriiieiineanne.. .. .RESPONDENTS

Statement
of the defendant / respondents regarding order sheet dated 07.02.2020

Respectfully Sheweth,

The record pertaining to promotion case of the appellant is not traceable
‘due to cease / closure of the Directorate of Technical Education and ManpoWer Training
in 2015 and because of passage of very long time. However, the following pertinent

aspects of the case are highlighted for kind consideration of this honorable tribunal:

2) A | Engr: Niaz Ali Jan was initially appointed as lecturer through the

recommendation of the Public Service Commission in the year 2003 at Annexure-A
further, consequent upon promotion of the officer as Assistant Professor in year 2008, the
resultant vacancy of lecturer B-17 was fallen in the quota for initial appointment, which

was further requisition to the PSC for initial recruitment.

3) Furthermore, with regard to para-7 of the plaint, it is submitted that the
rgspoifdént department frame fresh Service Rules 2010 as per direction of the Service
Tribunal Judgment dated 23.6.2009 in Appeal No.1011 /neem/2006, wherein the
~ promotion cases of Mr. Taugeer Hashmi and Taimur Shah, were processed in 2011 on
separate relevant seniority list of the electric technology as per requirement of the service
rules 2010 the appellant belong to Mechanical Technology and had his own separate
seniority in mechanical technology. His prdmotion case was process against the post of

lecturer in mechanical technology, upon its later on vacation after 2010.

by~

Managing Directos” Khyber Pakhtunkhwa
Technical Education and Vocational Training -
Authority on behalf of Respondent No. 2& 3.
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INDUSTRIES, COMMERCE, MINERAL BEVELOPMENT, \T\’D’\/A/ ,

LABOUR AND TECHNICAL EDUCATIOBI DEPARTMENT ) _q'. L .~
Dated Peshawar, the 2 ? 4 8
S "l
i? !{.,-' :
’ | b
f NOTLFICATION ; ,
‘f«“';‘::,:f"ﬂ:‘ : i : ..
Ko SGUHINDII- 4,99, Cunsequent upor the recommendation o fthe NI F P S

Public Service Comnvission. the Competent Authority i Pleused to appoin 3

Mr.Miaz All Jan $I0 Al Mar Jan precently working as (.7 Peacher (BPS. ,j ' .
14) in the Schools & Litaracy Department as Instruetor {Mecharical) (RPS. F 3 Y
17) o regular busis 1y reloxation of has with immediate eifact subject to the L '
Jollowiig 12rims dnd conditions. ' :

2, Or his appoiriment as Instructor (Mechaonical) (BI8-17) ke is - ,
herehy posted ot Governmes? Polvtechnic Instituge, Bapnw against the - gafcees|m
vacant post, ' - }

st s

TERMS AND CONDITIONS

1 The appointment of the cendidete mentioned above i subfect to
the condition that ke is the domictied af MW FP,

-

Y T 0
W Ao
e A

ke

2} Hie inter-se-seniority will be fred according 1o the order of
merit assigned by the NWFEP Public Service Cerpission,

3V His services will be liable termingtion on one mosih’s sotice

Jrom ewther side. In case of resignation withput rotice his one

| MOMIR'S  payiallowances, if any. shgll* be fbreited  to
Government, : ;

> -

¥ Ne TADA etc is allowsd o the candidate "on his frst i
appointinent, ' j
5} The candidats shontd Join his post withiv 30.da Y5 of the issne of - “3
this  Motification. The Director, Technicy! Education and 1
Manpowsr Training, N¥FP should Surnish a cerbificate 1o the vl
gffect that the candidate has Joined the post.or atherwise, afler 4

eie monlh of the issne of this Notification. i

i ..

5} Charge report in duplicate should be submitted (1o all .
\ concarned. é ) ,1

. E
: k- s
f

%
.
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Dated Peshawar, the

INDUSTRIES, COMMERCE, MINERAL _D$VELOPMENT R
LABOUR AND TECHNICAL EDUCATION DEPARTMENT
’ 2

s ofuly

§

R I v
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'
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He will be poverned oy suech rules and regulati
issued from time to time by the Government
e rnment seviant fo which he belongs.
3) 4 devlaraton ol assets should be oblaine
slready dene and kept on recorg,

Frge”

St

Secretary to Govt af NWEP,
Industrigs, Commerce, M Doy,
Labowe & Toch: fdu: Nopurment
/2208 '
8789, [Dated Pesh: tize  A04h July, 20473

Copy gs g wied teie

Fhe Diskact Avoppnts Cificer, Baunu.

The Agency Accounts officer, Miranshah.

The Director (Recrsitment) WWEP Public Ser
The Director, Technical Fducation &
along-with ati documenis afthe officer for record,
The Director of Schools & Literacy Departmens, HWEP with the
TEquest o velieve MrMNaz dis Jan S0 Al Ma var, G.F (BPS-14)
Bovernment High School, Spinwam to join his new assiguivent in the

vice Commission,
Manpower Trainmg, NWpp

I

Fecknival Edncation Department,
The Piincipal, Govt: Polptechnic institute, Banny,
The Principal, Gowr High School, Spinwam.

The Manager, Qovt: Frinting Press, Peshawar.
Mr.Niaz 4l Jan

S0 Ali Marjan, Village Hatder Bhei F.0 and Tehsil
Mir AL, North Wazirisign Agency. : ’

D10 file,
;

VANAT GUL AZRIDY
i SECTION OFFICER-1if

OnS ag may he
Jor the category of

é from him if not

N
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. '-'BEF ORE THE KHYBER PAKH’ITUNKHWA.S_]_ERVICE TRIBUNAL. PESHAWAR.

b _A‘ppeal No. 625/2018

Date of Institution ... 17.04.2018

Date of Decision ... 12.09.2019
Anees Ahmad, Ex-Oftice Assistant (BPS-16),
Oftice of Deputy Director Agriculture Department (FATA).
S (Appellant)
VERSUS

The Secretary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock &
Cooperative Department, Civil Secretariat, Peshawar and three others.

(Respondents)
MR. TAIMUR ALI KHAN,
Advocate - -= For appellant.
MR. ZIAULLAH;
~ Deputy District Attorney - --- For respondents.
MR. AHMAD HASSAN, -~ MEMBER(Executive)

MR. M: AMIN KHAN KUNDI S - MEMBER (Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

- 02. Learned counsel for the appellant argued that he joined the Agriculture

Départment ad Junior clerk in 1976 and thereafter promoted to the post of Oftice

Assistant (BPS-14) in 2004, which was subsequently up-graded to BPS-16. In 2014 -

on attaining the age of superannuation, he stood retired from government service on
21.06.2017 notified vide order dated 01.08.2017. According to the service rules
notified on 20.04.2012, the post of Superintendent was required to be filled on the

basis of 90% quota of promotion seniority-cum-fitness from amongst the holders of

the post Assistant/Accountant with five years service as such. Name of the appellant

W Ta el

N ol e

%
"
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was placed at serial no.2 of the seniority list notified in 2013 and final list issued in

i . T
R TN . AR

2017.

03.  That in 2013 three posts of Superintendents became vacant and the
respondents started necessary paper work for promotion against the said posts. The
appellant vide letter dated 13.11.2013 and 20.11.2013 was asked to submit relevant
papers for placement before the DPC. In between 2013 and 2016 due to
promotion/retirement Eight posts of superintendents became available for
promotiom out of which five officials were promoted. Similarly fifteen sanctioned
posts of Superintendents were also available for promotion, out of which five
officials were promoted, while eight posts were left vacant. The working paper
pr‘epa.red for promotion of Assistant to the post of Superintendent included the name
of tﬁc appellant at serial no.2, as per communication dated 26.09.2017. The DPC
was scheduled on 19.06.2017. Respondent no.! wrote letter dated 19.06..2-017 to get
options from the concerned, as decided in the said meeting. Finally DPC, was held
after retirement of the appellant on 19.10.2017 and promotion of five
Superintendents was notified through notification dated 06.12.2017. He submitted a
departmental appeal for proforma/notional promotion on 16.02.2018, which was
rejected on 20.03.2018, hence, the present service appeal. Learned counsel for the
appellant further contended that the reépondents deliberately delayed the process of

promotion, which deprived him of elevation to the post of Superintendent (BPS-17).

04. l_/edl‘ned Deputy District Attorney argued that due to seniority dispute
between various officials serving inthe respondent-department service appeals were
filed by them for adjudication in this Tribunal. Due to litigation the process of
preparation/finalization of seniority lists got delayed and in -the meanwhile the
appellant reached the age of superannuation aﬁd stood retired on 21.06.2017 vide

order dated 01.08.2017. He conceded that working paper prepared for consideration




P
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by DPC included the name of the appellant, however, respondent no. 1 direcled to
get fresh options from the concerned and after doing the needful the matter was
placed before the DPC for promotion against the post of Superintendent on
19.10.2017, as the appellant had retired from service thus his case was not
" considered. According to para-9 of the promotion policy case of the appellant was

not worth consideration.

CONCLUSION

04.  The following method of recruitment is laid down for filing the post of
Superintendent (BPS-17):

“The post of superintendent is to be filled on 90%
by promotion on the basis of seniority-cum-fitness
from .amongst the holders of the post
Assistants/Accountants with five vears service as
such” .

05.  On the other hand name of the appellant was reflected at serial no.2 of the
seniority list, which fact has not been disputed by the respondents. There is also no
confusion about the availability of sufficient number of vacant posts of
Superintendents in the respondent-department. It is further strengthened by the
record that the appellant was asked by the respondents vide letter dated 20.11.2013
to.complete his ACRs and other testimonials to be placed before the DPC meeting.
We have minutely examined the record and reached the conclusion that the
respondents deliberately delayed the promotion case of Superintendents, as a result
of which the appellant stood retirement on 21.06.2017 and thus deprived of valuable
rights accrued to him before retirement. Furthermore, a meeting ot DPC was
convened on 19.06.2017 and on the previous date of hearing vide order sheet dated
15.07.2019, the respondents were directed to furnish minutes of the DPC meeting
alongwith working paper, however learned Assistant Advocate General and

departmental representative stated at the bar that no such meeting was held on the
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said date, rather verbal direcf.ions followed by written order were given to get
OptiO;ls from the concerned. It has further established malatide, insensitivity and
hea.rtlessne:SS of the respondents in depriving a govémment servant of his due right
of promotion and that too- at the last leg of his service. It would have definitely
benefited him not only in getting higher post coupled with pension and other
monetary benefits. The concocted story of protracted litigation highlighted by the

respondenté in their para-Wise comments was nothing but a lame excuse to cover

their inefficiency, incompetence and lethargy. Last appeal as per record submitted

by the respondents in para-4 of their para-wise comments was dismissed by this

Tribunal on 24.10.2016, whereas the appellant stood retired from government
service on 21.06.2017. Had there been any commitment in the respondents and fear
of God towards ofticial duty they céuld have processed his promotion case well
before his retirement. Learned counsel for the appellant has succeeded in making
out a very étrong case for proforma/notional promotion. It is a wakeup call for
respondents to set their hoﬁse in order, which can only be done by initiating

disciplinary action under E&D Rules 2011 against responsible for this lapse.

06.  In view of the foregoing, the appeal is accepted. The respondents are directed
to consider the case proforma/notional promotion of the appellant from the date of

retirement. Parties are left to bear their own costs. File be consigned to the record

room.

(AHMAD HASSAN)
MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED

12.09.2019
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BEFORE THE N W F P. SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 103 5/2008

. m&\w ‘ .. Date of institution ... 23.7.2008
B Date of decrslon 24.2.2009,
Mst Dllshad Begum, Subject Specxahst (Chemrstry),
- Govt.Girls Higher Secondary School Kakkl : D =
Drstnct Bannu. . . Lo . . (Appellant)
- ' VERSUS - ' : 2 -

i L The Govt of NWFP through Chlef Secretary, Peshawar
2. The Secrétary to Govt: of NWFP, . . :
- Elementary & Secondary Education, Peshawar. - : C
" The Secretary to Govt. of NWFP Finance Department Peshawar .
4. . The Director; Elementary & Secondary Educatlon : '
NWFP Peshawar e ' (Respondents)

L

Servrce Appeal U/s 4 of the NWFP Semce Tnbunals ,
-Act, {974 against . Notlﬁcatlon bearing -Endst:
No.SO(S)1-4/2003 Prornotlon Subject Specrahst ‘dated
~27.5.2003 issued by respondent No.2 to the extent of its
effectiveness from 27.5 2003 instead - of the correct date
of 31.8.2000 when the appellant took over the charge as
S.S (BPS- 17) 'and. the- departmental appeal dated’
. 15.4.2008 of.the appellant to respondent No.1 remained
un-actioned as yet despite the lapse of 90 days meaning
therebv that the same has been dechned :

 Mr:Nagibullah Khan Khattak, IR . |
. Advocate. - S ' - ... For-appellant

- +Mr.Zahid Karim Khalil, | o
. Addl: Govt Pleader‘ ' : . ... - For respondents
: . ; Mr Justlce(R)Sallm Khan, S S . o C'hairlnan, ‘
: AT ' 4b)’r}:,ﬁl.rBrsrrullah Shah . c ; S g : Memher'

JUDGMENT

‘ JUSTICE(R)SALIM KHAN, CHAIRMAN i Appeal'No 1035 of-

T .u\ ]ldiw
.S}ex vice Iral)dna;“’a

Peshawar - * 2008 by Dilshad Begum Appeal No. 1036 of 2008 by Saceda Khatoon and Appeal'—': ‘
o " No. 1037 of 2008 by Ambreen ‘Raza are snmrlar with each other in law | | |
' 2 The appellants were adjusted as Subject Specxallsts on 3l 8 2000 They were ‘

i regularrzed as such SUbjCCt SpCCIallStS -on 27.5. 2003 Many other Subject |

. dﬂ/ : Specrahsts filed departrnental appeals and Servrce Appeals for ante-datmg therr

- posttng as Subject Spec1ahsts Such appeals (Semce Appeal No: 439 of 2006 and
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‘femel

‘ Serv1ce Appeal No 244 of 2007) were: decrded by this Tribunal. The August. :

»'.Qupreme Court of' Paktstan declared Judgments dated 21 62006 and dated -

“ 27 6.2006 for their regulanzatton w.e.f 31 8. 2000 The departmental appeals dated R

15 4. 2008 of the present appellants were.not decrded hence the present appeals L

o3 The respondents contended that the present_ appeals were trme-barred and ‘the
| 'regularlzatton of the appellants was made with the concurrence of the Departmental .
{-.Promotton Commlttee from the date of approval after completron of the requtred
c ‘procedure and codal formahtres They further contended that each and every case '_
‘had 1ts own nature, grounds and law. pornts The Fmance Department contended that
:the clatrn of the appellants f0r regularrzatron from the date of acting charge g

apporntment was baseless

RV ‘We heard the arguments of the learned counsel for the appellants and of the R

AL G P We also perused the record

5 The learned counsel for the appellants relred on 2009 SCMR 1 and contended o

that the August Supreme Court of Paklstan has declared vrde Judgrnent reported as o

1996 SCMR 1185 that if a Trrbunal or the August Supreme Court of Paklstan l'

~ decides a pomt of law relatrng to the terms and conditions of a ClVll servant who

E ltttgated and there. were other civil servants, who rnay not have taken any'legal '

- proceedmgs in such. a case, the dtctates of _]LlSthC and rule of good got/ernance -
o .de‘mand that the beneﬁt of the sard decrsron be extended to other cwrl servants also
"who may not ‘bé parties to that lmgatron mstead of compelhné thetn to approach
- thie Trtbunal or’ any other legal forum It was also mentroned that this view was ‘

'rerterated in the case reported as 2005 SCMR 499 and was upheld in the lrght of . o

Arttcle 25 of the Constltutlon of the Islamrc Republlc of Pakrstan, on the gronnd -

that all cmzens are equal before law and are entrtled to equal protection of law.

6 . The learned counsel for the appellants also rehed on PLD 2003 SC 724 and '

E many other cases mentroned therein, 2004 PLC (C S) 1014 1998 PLC (C S) 980,




o Court of Paktstan had declared that q judgmcnt in rem may be deﬁned as the

| ) Judgrnent of a Court of competent ]urrsdrctron deterrmmng the status of a. person or-

2006 f:'SCMR 1938 and 2005 SCMR 499 He contended that the August Supreme

thtng or. the d1spos1t1on of a thmg (as d1st1nct from the part1cular mterest in 1t of a.

_,,.,-,..4-—“

~“only on the partres but. on all the persons

L barred, and the appellants had not agrtated thetr rrg,hts at the proper time.

8, It has to be clarrﬁed that when once a Court of competent _]urrsdlctron declares ‘

a rrght in. favour of one (or rnore than one) member ofa class of persons that rtght '

' reference 10 the fact that whether they httgated or not Sucl‘t a right does not lapse |

_ under any prm01ple or rulc regardtng bar of hmrtatton or laches Such a rrght- :

r1ght at any . time and shall remain entttled to recewe the right’ hke the other'

bene‘ﬁtsg,.
ng ?9 .‘-‘In view of the above we have found that the appellants are the persons'
3 = sm}srmtlarly placed with the persons who had already liti ated and dec
& ‘ o y g e 1srons were
=1 , bframed by thts Tr1bunal and by the August Supreme Court of Paklstan in thetr :

© reamensed

[ezng?

o
-/
. ' %/ . present cases on merits and condone the delay caused in the present cases, keepmgl

-in view ‘the .vested rrghts-, of

automatrcally accrues to all the snnrlarly placed members of that class wrthout any i

becomes a recurrrng habrlrty of the persons or Authormes who may be responsrble C

for 1ts unplementatton Any of the, sumlarly placed persons may demand such a

rntlarly placed persons who had litigated or had been grven such rlght though ,

subJect to the relevant rules regardmg the actual recovery of arrears of ﬁnancral‘ |

party to the htrgatron) Apart’; from the apphcatlon of the term to persons it must o
e affect the res in the way of condernnatlon forferture declaratton of status ar title, or B

e order for sale or transfer It was also held that a legal determmatron is btndtng not

1. The A G.P contended that the appeals of the present appellants were"tir’ne_-' .

- favour. The appellants are dntrtled to the same rrghts We prefer to dec1de the -

f the appellants Tt was the recurring ltablhty of the o



- official respondents to correct the record and to-provide the rights to the app,ellants.

: The fallure of- the ofﬁcral respondents in provrdmg the rrghts to the appellants |

- whrch have already been supported by the Courts of competent Junsdrctlon does :

not prevent the appellants frorn demandtng thelr vested rights at any trrne

10, -We, therefore accept all the three(3) appeals w1th costs in favour' of the - -

. appellants -We also dtrect the official respondents to 1ssue corngendum order t.o .
E :ante date the regular prornotlon/postrng of the appellants to the posts of Subject
‘Specrahsts with effect ftorn 31.8. 2000 (after conﬁrmatxon that each of the -
| appellants had taken over the charge of thelr respectwe post;,on ofﬁc1at1ng/actmg‘ |
| charge basns on 31 8. 2000 or any subsequent date ‘as a- result of the order dated: :
o 31. 82000) The . appellants shall be entltled to: the ante-datton of their regular.
' 'promotton/posttng as aforesard shall be- entrtled to all back beneﬁts on'the strength

of the modtﬁed order and shall also be entltled to the recovery of arrears of pay and'

allowances etc., though subject to the relevant rules regardmg recovery of i arrears of g

: 'ﬁnancial‘beneﬁts .

' ‘ 11. " Before. partlng Wlth this Judgment we advise the‘ ofﬁcral respondents to check‘
'the cases- of all. other remammg sunllarly placed persons and to grant them the
beneﬁts of the Judgments mentloned above and of thlS Judgment w1thou1'
ompelhng them to enter into httgatton wnh the ofﬁmal respondents The. ofﬁce 1s..' 3

drrected to send thé 00p1es of thlS Judgment to the concerned respondents for

'perusaland-compltance, KA . o u/_

Cmmeman o T zf‘%__;

24022009 (BI§MILLAH H SHAH)
' MEMBER :

(JUSTICE(R)SALIM KHAN) -
- CHAIRMAN.




: pcsnaw ar

'. Appeal No 517/2008

. Date of Institution. .. 20.3.2008
Date of Decision - 23 2 2008

Mst Roheela Rehmat Sub]ect Specrallst (StatlStIC),

Government Girls’ ngher Secondary. School Kakkl, B o o '
4 Tehsrl and Dlstnct Bannu." ‘ ’ R . (Appellant)

VERSUS

21, The Government of NWFP through rts Chlef Secretary, Peshawar
2. “The Secretary to Government of NWFP Schools & Literacy Department

' Peshawar.
‘3. The Secretary to Government of NWFP Fmance Department

Peshawar (Respondents)i :

' SERVICE  APPEAL. ~ AGAINST -NOTIFICATION BEARING' .
ENDORSEMENT: . NO.SORS 1-4/2003/PROMOTION _ SUBJECT
' SPECIALIST DATED 27.5.2003 ISSUED BY RESPONDENT - NO.2
TO THE EXTENT OF ITS EFFECTIVENESS FROM 27.5.2003

, INSTEAD OF THE CORRECT DATE OF 31.8.2000 WHEN THE
APPELLANT TOOK OVER THE CHARGE AS SUBJECT SPECIALIST :

gBPS 17)..

- Husband of appellant present

‘Mr. Zahid Kanm Khalll,

o Addl. Government,Plead’er, o .. For re.'spondents. '-
W JUSTICE (R) SALIM KHAN, . ... CHAIRMAN
AT .'"‘.n._"‘;‘* w%ED MANZOOR ALI SHAH I MEMBER. . -

JUDGMENT

| . JUSTICE (R) SALIM KHAN CHAIRMAN The appellant contended f
znal: “that she was adJusted as Sub]ect Specnallst on 31.8.2000 but she’ was o
' regulanzed as such w.e.lf. 27 5.2003. She contended that many other -

srmllarly placed Sub]ect Specrallsts challenged the order dated 27.5. 2003 o
and this Tnbunal decrded thelr cases vide judgment in Servrce Appeal’ No B
244 of 2007 and srxty -four other appeals Oon appeal the August Supreme
&/Court of Paklstan decided the issue in favour of the appellants vrde

Judgment dated 05.10. 2006.
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2. The respondents contested the appeal on the grounds that it was

 ‘time-barred, that the appellant had accepted the terms and conditions laid

down tn the order dated 31 82000 and she was estopped by herf'-

) conduct to file the present service appeal. They also contended that the

order of regulanzatson .of the appellant was |ssued in accordance wrth the

_'concurrence of the Departmental Promotion' Commlttee and with the -

approval of the competent Authorlty They were: of the vrew that the

clepartmental appeal dated 15. 4,2008 was time- barred

o

3. - - We heardlthe argume-nt's and perused the recor_d._'

4 In view. of the ]udgments reported as 1996 SCMR 1185, 2003. |
".,SCMR 1030 2005 SCMR 499 2006 SCMR 1938, and 2009 SCMR 1, it -had
~become the vested nght of the appellant and other srmllarly placed
persons to be treated in the same manner in whrch the appellants who

f .had Iltrgated before this Tnbunal and before the August Supreme Court of
Paklstan were treated.” It ‘was always the respons:bllrty of the ofﬁcral
| respondents to decnde the’ cases of the appellant and other. srmllarly placed _
‘persons |n the Ilght of the provrsmns of Articles 4 and 25 of. the
N Constltutlon of Islamic Republlc of “Pakistan, |rrespect|ve of the fact that L

whether they had or had not, submitted a departmental appeal, and

'-whether they had, or.had not htlgated agamst the ofﬁcral respondents

: 5 As a result . of the above, we accept the present appeal and |
: dlrect the offi cnal respondents to modlfy the order, dated 27. 5 2003: and.’.-
B '.antedate the appo:ntment of the appellant on regular basis as Subject

,Specralist from the date on whlch she took-over the charge of her post or, e

| "_from 31.8. 2000 whrchever is later Part:es are: ieft to bear thelr own
costs ' ' '

/‘ Judgments of thlS Tnbunal mcludmg thls Judgment It is worth mentromng
v that unnecessary lltlgatron by the civil servants agamst the Government
: adversely affects the eff‘ c1ency of the respectlve civil servants ﬁows 5&“‘5




down the processes of publrc work and puts the concerned civil servants )

10- fnandal bur den The COSt of thelr Iltlgatlon causes loss to provincial -
S : r exchequer, due to negl:gence or meff‘ crency of therr responsrble oft‘ icers,
and that loss can be recovered from the persons and propertles of such

ofF icers consequently under the law.
ANNOUNCED | /:

23.02.2009 '
........ g{)/ . 5’/}?/

" (SYED MANzoé’R ALL SHAH) (JUSTICE (R) SALIM KHAN) -
MEM/ BER . | CHAIRMAN

/
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16.Atta-ur-Rehman Programmers (BPS-17), -—wFM‘I‘U"'Flﬁagce
Department, Karak.
17.Muhammad Yasser Programmers (BPS-17), (FMIU"Fmance ‘
Department, Bannu. Y y {1
18.Farman Programmers (BPS 17), FMIU,,Fmance»Department
¥ D.L Khan. %
© 19.Zahoor Ahmad Programmers «BPS-L7)7 zEMIU,._Fman‘ce::D
Department, Swabi.
20.Asif Wahab Assistant Programmers (BPS-16),/FMIL U‘«Fmﬂb
Department, Peshawar. ~ -
21.Janas Khan Assistant Programmers (BPS- 16)*FMIU“‘F1nance;ﬁ\
‘Department,*Charsadda. :
22.Muhammad Asim Assistant Programmers (BPS- 17):FMIU:::Q
Finance Department, Mardan. :
23.Muhammad Sadiq Assistant Programrners (BPS-16), FMIU'-—-:\
**  Finance Department, Swabi.
 24.Nizam-ud-Din  Assistant Programmers (BPS-16), /FMIU,_
Finance Department, Bunner.
25.Akhlaq Ahmad Assistant Programmers (BPS- 16) EMIU,
Finance Department, Shangla. . B
-26.Shams-ur-Rehman Assistant Programmers (BPS-16), lFMIU
Finance Department, Kohistan.
27.Hayat Assistant Programmers (BPS-16),F U-Il"1nance
Department, Battagram. ==
28.Bilal Assistant - Programmers (BPS 16), FMIU, Finance
. Department, Mansehra. e s
3 29.Shams-ur-Rehman Assistant Programmers (BPS- 16) ~FMIU,
" Finance Department, Haripur.
’30.Nosheen Bibi'" Assistant Programmers (BPS-16)z=EMIU;me—
" Finance Department, Kohat.
31.Aman Ullah Assistant Programmers (BPS-16);-FMIU, Finance=>—
Department, Hangu.
32.Ghufran Assistant Programmers (BPS-16), FMIU;‘:'Fmance
—
Department, Karak.
33.Noman Assistant Programmers (BPS-16), *FMIU‘Fmance,

Department Bannu. . .

!
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9 5. Directorate ofEEementm’g‘and Secondary Eeicationes”™
\z‘éf( Khyber Pakhtunkhwa Pesnawoar
. : l;& : PIfNo. 091-0201 389, 9200958, ' 4

D AP
. !
!‘1-
i N
. I

‘

=iy 0210437,9210957, 92104068
w Fax 091-9210936 0800-33857
&W No 412~ 7.8 / /Promotion /sl ;

/ ;
Dated Peshawar thed$/01/20L3.

All the District Education Ojﬁccfs,
(Male & Female), in Khyber Pakhtunkhwa.

. . Subject:- . Guidelines for Posting_of PST B-12_on Fromotion io the posi of
Senior PST B-14 and PSH T B-150Qart B-12 to B-15.C1 3-15 L0 Scruor
OT B-16, AT B-15.to Senior A1 15-16. TT-15to Senigy 17" L-id. Dii is-
1% to Senior DM B-16 and Pl B-1510 Sciior PET 18-10. '

Memo: . .
e I am directed to refer to the subject noted abouve and to clarify that posts of PST |

B-12 /Senior PST B-14/PSHT B-15 may e rationalized und re-distributed among the

K Primary schools in. the following manner and on Promotion of PST B-12 to the post of
Tt Senior PST B-14 and PSHT B-15,may be posted as under:- ’ .
oy e Up gradation of Posts in Primary Schools (Female) After .
IR L Rationalization @ 1-40 ralio ](\{'. {é
: ' LA
T School | Nameof |. Total’ Sanctioned Posts after Rationalization ,\ P
:.Cudc Primary Enrolnic . . R
e . School - n Ss1 | COr b ST BIST | PST o eante , e
. ' s 516 115 B-15 W14 Bz NQ Culler | Chow j_‘z‘t.’..,-
| 25288~ GGPMS 4- - 208 - o Il 2 3 i N P
cofr o lcA) L b . S BT
715048 | GCPMS B |t 306 [+ 1 2 ¢ 2 N : d By
SRR N0/ (%Y) : : s
desirs GCCMS C P i G ¢ z 3 i i JR
30056 7| cGPS D W ars0.., .| & | o 1 0 7 ) 0 o Se - 169
25224 | oopS E <V 110 A ) ! 1 ! 0 0 1 te - /5-‘7
25244 cersr . |- 160 0 [ ! 1 2 o o I 560"/’}
21 25277~ GGPSG - LS. 198 % : o 1 ! 3 0 0 roj)43-219-
Seilaseain S aaps 4 T 240 G v, 2 34 v 0 ! 9\‘10 _339
32912, - GQDSAI' R BNy 2.:35 17} (7 1 2 “ 0 1 33—3’7
1725097 GGPS J~ - |.171320 0 o 1 2 5 o i A0 __35?
25198 GOPS K-+ o~ 4f g60 ~{ o 1 o ! 2 6 7] 7] ' i34 397
32606 7| GGPSL -+ | " 400~ T o 1 5| 6 o o T g =43y
25278 | GGPSM w440 o 1. o 1 2 7 ol o 1 WYye-
Total T} 3250 R 10 24 | 50 3 3 13 )
£157., Up gradation of Posts in Primary-Schools (Male) After
e Rationalization @ 1-40 ralio ;
NE SN0 | School Nameof Total Fnrolment Sanctioned I’()él?&ﬂ(:l'
A S Code Primary . 13 eett ST
P ¢ Sehond ! _ Rationalizalion
“rsnr sesT PST .
C# -1 -ty -1 Chne
GPS A A ! v ! ! no
GPS B 110 I ! 1 H i ,,:";5 <,
GPS C . 160 13 ! 2-——-—— -«--m’—-——-n o 1
GPS D 198 B ' 5 |




