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04.10.2022 1. Counsci Ibr the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Cieneral Ibr respondents present.

Arguments were heard at great length. Learned counsci for the appellant . 

submilted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVoiri [he date of regiilari/ation oi' project whereas the impugned order of 

rcirisiatemeni dated 05. i 0.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

represenlation, wherein the appellant himself had submitted that he was reinstated 

from [he date ol' termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar Migh Court 

decided oii 26.06.2014 and appcal/CP decided by the august Supreme Court of , 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if , 

granteti by the Tribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’blc Peshawar Lligh Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this Tribunal to .which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

thal as review petitions against the judgment of the august Supreme Court of 

Pakislan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakisian and any judgment of this fribunal in respect of the impugned order may 

not be in eonlliet with the same. I'herclbre, it would be appropriate that this 

appear be adjourned sine-die, leaving the parties at liberty to get it restored and 

dceieled alter decision oJ' the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or nieri[s, as the case may be. Consign.

2.

Pronounced in open conn in Peshawar and given under our hands and 
se.ai oJ die Tribunal on this 4'’’ day of October, 2022.
j.

(ITih^ha Paul) 
Member (Jb

(Kalim Arshad Khan) 
Chairman
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

\

(Rozina Rehman) 
Member (J)

(Sa!ah-Ud-Din) 
Member (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,^ 

-Assisiant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah. 

Assisianl Advocate General for the respondents present

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)y

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

Idle to come up alongwith connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khyber PakfuuiJ 

before D.B. \

a” m 04.10.2022

lit

T
(Parceha Paul) 
Member (PI)

(Kalim Arshad Khan) 
Chairman

V
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b D.B.

;4

(Mian Muhammad) 
Member (E)

'(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwjth connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

‘ Genera! alongwith Ahmad Yar A.D for respondents present.
File to come up alongvyith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina'Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Memb^/E)
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03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

f
' S >

Appellant present through counsel.29.09.2020

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25*'connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect o^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel tdT^uments on 16.12.2020 before D.B.

i

\

V__ .
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

J: cl'4r>'
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior; 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

A
N KUNDI)(M. AMTN(HUSSAIN SHAH) 

MEMBER MEMBER

the call of Khyber Pakhtunkhwa BarLawyers are on strike on 

Council. Adjourn. To come up for further proceedings/arguments
11.12.2019

on

25.02.2020 before D.B.

n) MemberMember

Clerk to counsel for the appellant present. Mr. Rabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjoamment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

MemberMember

c

l^v
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Clerk to counsel for the appellant and Addl: AG for , 
respondents present. Clerk to counsel for the appellant seeks .v 
adjournment as learned counsel for the appellant was: busy , 
before the Peshawar High Court, Peshawar. Adjourned to . 
03.07.2019 before D.B.

16.05.201-9 , .

/

-t-

:>

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member '
: f-

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, .. -
.

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. ■ 

Adjourned to 29.08.2019 for arguments before D.B.
;

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

V?

;

;*V
“s,'

diArt t'crf
^ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Uilah Senior 

Auditor present."^ Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

' '4 n
MemberMember

.1.

, /

- •
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjoufned. To 

come up on 20.12.2018.

07.11.2018

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,14.02.2019
V.

4 '
Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

■vconnected appeals before D.B.

. (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

' f

t-

Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

25.03.2019
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, ‘ms./„K.; 03.08.2018 Appellant absent. Learned counsel for the appellant is alsM'
V

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr., Sagheer 

Musharat, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.. r
.-A'

,T
(Ahmad Hassan) 

Member (E)
(Muhammad Hamid Mughal). 

Member (J)

■’•'.a'

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned:- 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

. •,!
'S• 1- ’ ■ ■.

J' ■■ ■:

rv'i'fev-
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r/M/
(Ahmaq Hassan) 

Member (E)
(Muhammad Amin Kundi) 

Member (J)

‘ i :<
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07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.
-i;"A

sSf
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Clerk of counsel for the appellant and Addl. AG for the
i

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

Member

Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

(Muhammad Hamid Mughal) 

Member
(Ahmad\Hassan)

Member
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

Chowkidar (BPS-01) in a project on contract basis on 03.01.2012. 

Thereafter the project was converted on cuirent budget in 2014. 

Employees of project were not regularized so they went into 

litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appellant and others were 

regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not responded within stipulateii, hence, the instant 

service appeal. The appellant has not been treated according to law 

and rules.

06.11.2017

Points urged need consideration. Admit subject to deposit 
of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.

-k'
[AHMAD HASSAN) 

MEMBER

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy’ District 
Attorney for' the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit ;,ecurity and 

process fees. To come up fb;r written 

reply/comments on 06.02.2018 before S.B

18.12.2017

Appellant Depo^itecf 
SecuiS^rooe^s Fea -

'c

•r-
(Muhammad Mughal)

MEMBER i

<

c
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^ Form-A
FORMOF ORDERSHEET\

Court of

Case No. 1144/201 7

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3

12/10/2017 The appeal of Mr. Saweed Khan presented today by 

Mr. Javed Iqbal Gulbela Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

2-
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on l/fij

CHAIRMAN
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Counsel for the appellant present. Preliminary arguments 

heard and case file perus^. Initially the appellant was appellant as 

Female Helper/Dai (BPS-^1)' in a project on/contract basis on 

03.01.2012. Thereafter the praect was conve^d on current budget 

in 2014. Employees of projectWere not r^larized so they went 

•into litigation. Finally in pursuano^ of judgment of august Supreme
ipellant and others were

06.11.2017

Court., of Pakistan services of the
regularized with immediate effect)^ide impugned order dated

ilarization w.e.*from the date05.10.2016. They are demanding
of appointment. Departmental ^peal ^as preferred on 20.10.2016

which was not responded, wthin stipulated, hence, the instant 
service appeal. The appella^has not beel^ treated according to law 

/ and rules.
I

(

1 - i Points urged need consideration. A^it subject to deposit 

of security and process fee within 10 days, ndtices be issued to the 

respondents for written reply/comments for 18.1,2.2017 before S.B.

. ^

(AHMAD HASSAN) 
MEMBERV.. . f

r

1
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BEFORE THE HONBLE KHYBER PAKHTIJNKHWA SERVICES

TRIBUNAL PESHAWAR

LfIn Re S.A ./2017

Mr. Saweed Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents Annex Pages
1. Grounds of Appeal 1-8
2 Application for Condonation of delay 9-10
3 Affidavit. 11
4 Addresses of Parties. 12
5. . Copy of appointment order "A" 13
6 Copy of order dated 26/06/2014 in W.P

No. 1730/2014
"B"

7 Copy of CPLA No. 496-P/2014 "C"
8 Copy of the impugned re-instatement

order dated 05/10/2016 <3

9 Copy of appeal
Copy of CPLA NO. 605-P/2015

//E"
10 "p"

Other documents11 •

12 Wakalatnama 3i

Dated: 03/10/2017

Appellant
\ ■■

Through
JAVED IQBAL GULBELA 

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre. Govt College Chozvk Peshamar

- >■



V
BEFORE THE HONBLE KHYBER FAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR
Khyber Palchtukhwa 

Service Tl-fbunal

iMllM t>iary No.
In Re S.A ,/2017

Dated

Mr. Saweed Khan S/o Namdar Khan R/o Mohallah Maroof 
Khel Tehsil and District Charsadda.

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar. 

District Population Welfare Officer Charsadda.5.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 EOK GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROTECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2fl14 TTT.T.
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS. IN TERMS OF ARREARS.
PROMOTIONS AND SENIORITY. IN THE T.TGHT OF
JUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT
PAKISTAN IN CPLA 608 OF 201S.

OF

F^ledto-day
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Respectfully Sheweth;

1. That the appellant was initially appointed as 

Chowkidar (BPS-1) on contract basis in the District

Peshawar onPopulation Welfare Office,

03/01/2012. (Copy of the appointment order 

dated 03/01/2012 is annexed as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project

Provisions for Population Welfare Programme//
m

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regul 

side vide Notification in the year 20l4 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

ar

'

That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

4.



That the appellant alongwith rest of his colleagu 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

es

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 i: 

annexed herewith as Ann "B").
IS

That the Respondents impugned the same beforb 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

7.

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order



from the Apex Court and thus that

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

No. 479-

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

the

«.

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

question. (Copy of the impugned office 

instatement order dated 05/10/2016 and posting 

order are annexed as Ann- "D").

in re-
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12. That feeling aggrieved the appellant prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

a

same.

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as
annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds.

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be

modified to that extent.



B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee i 

to be re-instated into service, after conversion of 

the project to currant.side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

IS

i.e

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

armexed as Aim-"F").

IS

D.That where the posts of the appellant went 

gular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on
re
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E. That where the termination was declared as illegal 

and the appellant was declared to be reinstated

into service vide judgment and order dated

26/06/2014, then how the appellant can be re 

instated 08/10/2016 and that too withon

iirvmediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

were

G.That where the appellant has Worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the 

08/10/2016.

re-instatement order dated
. V
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I. That other ground not may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that ■ 
acceptance of the instant Appeal the impugned 

instatement order, dated 05/10/2017 may graciously be 

modMed to the extent of '^immediate effecf' and the re
instatement of the appellant be given effect w.e f 

01/07/2014 date of regularization of the project 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back beneEts in terms of arrears, seniority and 

promotion,

on
re

in

Any other relief not speciffcally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case. j I

Dated: 03/10/2017.

Appellant

ior'Through
/AVED IQBAL GULBELA

h &
SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellarrt, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal
me,

Advocate
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVTrF.fi
TRIBUNAL PESHAWAR

In Re S.A ./2017

Mr. Saweed Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONA TION OF DELAY

RESPECTFUTJY SHFWFTTf^

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their eolleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or 

communicated tne decision if any made thereupon.
never
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4; That besides the above as the acco' lying Service
Appeal is about the back benefits and arrears thereof

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding
cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 
merits.

on

may

on

Dated: 03/10/2017
Petiuoner/Appellant

Through
JAVElfiQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



VI
BEFORE THE HONBLE KHYBER PAKHTUNKHi^SFRVTrFS

TRIBUNAL PESHAWAR

In Re S. A ./2017

Mr. Saweed BChan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mr. Saweed Khan S/o Namdar Khan R/o Mohallah Maroof 

Khel Tehsil and District Charsadda, do hereby solemnly 

affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunah I

VNENT
Identified

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.

0



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S. A ./2017

Mr. Saweed Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mr. Saweed Khan S/o Namdar Khan R/o Mohallah Maroof 
Khel Tehsil and District Charsadda.

RESPONDENTS:

Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar:
5. District Population Welfare Offic

1

harsadda.

: Dated: 03/10/2017
Appt

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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r 1OFFICE OF THE • . - : - . 
DISTRICT POPULATION WELFARE OFFICER, 

CILARSADDA

■ i;-.

Nowshcra Road, Islamabad No'i, Near PTCL Office, Cliarsadda Ph: 9220096 
{ «««««*«*****

/'!■/>/ 2012.Dated Charsadda the n
OFFER OF APPOINTMENT

iSi—SliSSH—rSnsS-
following terms and conditions. ■! :'

TERMS & CONDITIONS

1 Your appointment against the post of Chowkidar (BPS-1) is purely on contract basis for the projec^ 
life. This Order will automatically stand ;terminated unless extended. You will get pay in BPS-1
(4800-150-9300) plus usual allowan.ces'a^s admissible under the-rules. - j -

;i ■ i 'I
2 Your services will be liable to termination without assigning any reason during the currency of the 

agreement. In case of resignation. 14 days prior notice will be required, otherwise your 14 days pay 
plus usual allowances will be forfeited. i

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital, 
Charsadda before joining service, i : I

;i •

1
I

r
4. Being contract employee, in no way you will be treated as Civil Servant and. in case your 

performance is found un-satisfactory or; found committed any mis-conduct, your service will be 
terminated with the approval of the .competent authority without adopting the procedure provided in 
Khyber Pakhtunkhwa (E&D) Rules, j.1973 which will not be challengeable in Khyber Pakhtunkhwa 
Service Tribunal/any court of law. [ ;|

i

;

i 5. You shall be held responsible for the !os;^es sccruing to the Project due to your carelessness or in
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will 
contribute towards GP Fund or CP F;und. ...

i. i.[ i :
7. This offer shall mot confer any right'on ydu’for regularization of your sen/ice against the post • 

occupied by you or any other regular posts in the Department.
I*

8. You have to join duty at your own expenses. ; '

9. If you accept the above terms and conditions, you should report for duty to the District Population 
Welfare Officer, Charsadda within 15 days of the receipt of this offer failing which your appointment 
shall be considered as cancelled ■

10. You will execute a surety bond with the Department.
.V'" ; J ‘-E" -..l.f.ii; II V

i

3

1:

1 •'VJ .1.,1.1 . >:

1 1^

-j
! (Bakhtiar Khan)

District Population Welfare Offioer, 
! Charsadda.

i
■;

’

1

rnSis—
'v:nnSaweed Khan S/O Namdar Khan ,

Mohailah Maroof- Khel.- Tehsil and, District Charsadda : ^
J

f

Copy forwarded to the;-

1. PS to Director General, Population Welfare Department,'Peshawar.
2. District Accounts Officer, Charsadda.
3. Accountant (Local), OPW Office,\
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing 26/06/2014
Appellant Muhammad Nadeem ,By Mr liaz Anwar AHvnratp 
Respondent Govt, tc bv Gohar All Shah A APt

NISAR HUSSAIN KHAN. J:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

on regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

a
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as a 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

. 2: Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

namely Provision for Population Welfare

Programme for period of five years from 2010 to 

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which

mode the project and scheme successful and result 

oriented whieh constrained the Government to

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners have 

been discriminated who are entitled-^o alike r
treatment.

/'

yf'j



• ■ ';-x>

I
I

*•{ *

I
,*i

4
. v3.-. .

' ', •^ornc

^■•^cncr': nom,!!

■ ’^yrnaf.
^'^^,^5..ocher, ha

VC-' filed wp. cno-P/xoi.-,m
I::/

.;
^n^(hcr,drifcc c:m. ^'/o,.C05-/y;^O.i.7

■-'/.'•WUVO/- A'/;o.-;;•
'-'/uy i:i

Pthar:; trauc
for ■Undr ‘'!‘!-‘l>:i.idnn:ni

‘ 1-V//7//(
• iii

^driiatui(j

oi iy ,,JI
■ ■■

■■‘■•lurny 1,1 i/,..
W: ■■ ■ forii-e f 'dcit'toroa/i-'rofcci

namely I'rovr.i
Jor nu/juluLion

‘^ '^‘^''f-^-dooro.nraafor a,a
laLi jr^c year:, . -. •

li iL oonlendecJ•i’
^y.fhc.applj

oom, chac ^iioy have;
oxacily a,c Carrie cose u,_

^.^^rred.in thd main
w/f pc a cion, ^^^oy be impleadedso

in

^hc -.main fyjtic\ ..
pedtion

Cl, chey ,cck some ccliaf against '%-*
■- '::-9!^Prcspondcnc,.

■!

Learned aag present in court '■'■'as put;. .

'• 'i‘°dfPvvho h-as 

,■■ Applications. 

■■f'la'Cc.rycricrS

■', oh
I ■ cat no Ahjeciion .an

'.T.’-'V .y

of the '

. and irnpJeadm •*,cnc of the'
■ opplicants/'

.: •
■ fn the main 

.opplicaatp are- the

petiUonI and rightly .■;
o vjhi:,, (,ii

employees of Che some Project and have '
I

: Vot -arndjgriey^^^^^
Thus i■■■:

-nstaoc/ of forcing rharn fo file■ . '.■ ••

•1• : .
?v-"' • and ask for

comments, ic■, r
^vould be ijost• *.

pro par that
Choir'/ate be decided

. o/ice for 0/1 du-ongh-
d,e S-Py^df^rix.petitiu

n Oi they
un

Ict/ul
■J^‘^np,_As..such..both

the Civil nnisc. application:.
U/ C ollO'vvinl

\

;

.A



:r

Better Copy (^4^

3. Same of the applicants/interveners namely Ajmal and 76

others have filed C.M.No. 600-P/2014 and another alike

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is 

contended by the applicants that they have exactly the same case as 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc. 

applications are allowed

no
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And the applicants shall be treatei s petitioners in

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the 

petitioners, and the learned Additional Advc^e'^^-. 

General and have also gone through the recofd^iflv 

their valuable assistance.
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6 It is apparent from the record that the

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male 

& female),

Chowkidar/Watchman,

Family Welfare Worker (F),

Helper/Maid upon

of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i,e.

recommendation

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners 

recruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their 

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of

were

their blood and sweat which made the project 

successful, that is why the provisional 

converted it from development to

:ovemmemt

sms I t c
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Non-development side and brought the scheme on the current

budget,

7 .We are mindful of the jact that their case does not come within the 

ambit of NWFP Employed (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it wfere the 

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be 

hi^y unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom.

Particul^ly when it is manifest from' record that pursuant to the 

conversion of the other projects from development to 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

non-
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Industrial Training center Miasitigi Bala Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that 

every how and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

were

are

are
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& they are meted out the treatment of master and servant Having 

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

employee’s petition was allowed subject to the final decision of the

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners he decided by the august 

Supreme Court.

In view of the concurrence of he learned counsel for the petitio 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts

2. ners

a
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26^** June. 2014.
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To

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

DEPARTMENTAL APPEALSubject:

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate 

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court, 

Peshawar vide judgment ■/ order

26.06.2014 whereby it was stated that petitioner 

shall remain in service. '

dated

3) That against the said judgment ah^'ap'peal was 

preferred to the honourable Supreme Court but

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated

24.02.2016,

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

A
5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court

.

i



vide order dated 24.02.2016 \A/hereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

Saweed Khan 
Chwkidar
Population Welfare Department 

Charsadda.
.Office of District Population 

Welfare Officer,
Charsadda.

Dated: 20.10.2016
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iV.PRESENT: .
1\1R. J\JSTIC'E ANWAIiVaI'IEER JAJVf 
MR. JUSTICE MIAN :•

JUSTICE AIVIIRI-IANI MUSLIM.
-TOSTICE IQBAL I-IAMEEDUR RAHMAN • 

MR. JUSTICE la-HLJI ARIF HUSSAIN ^ ' '
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. •{O-n app^aKagainst the judemcnt eluted m.2 2015

■ Rizwan'Jiiyed and others
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Appellants
versus-

Secretary Agriculture Livestock etc
.11

Respondents-

Ror-dVe Appellant Mr. Ijaz Anv/ar, ASC .. •..
Mr. M.'S. lOiattak, AOR - .

Mr. Waqar Ahmed IClran, Addl. AG ICPK- 

24-02-2016

For. tile Respondents: ’ -,Vi. •
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present proceedings .are, that
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I

I
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.OupLuijntHiii'l .Selection ComniiUcc (DPC) -ol - iliu^^-

.*.. .epmpetent Authority, tlie Appellants were apposed against varibus posts ^

■ ■■ bn .the-.Celi; imtially on contract basis for a period of one year, extendable

• subject'to sat;isfactoi7 performance in the Cell. On 6.10.200S, through-an, . 

\Officc.',Order the Appellants were granted extension in their contracts foi’ 

the next-.one. year. In liie year 2009, the AppelUlnts’ contract-was', again 

extended for another tei*m of one year. On 26.7.2010, thd ’cOntractu.iLl'.l

• of the .'Appellants was further extended for one more year, in view, of. the . •

' ..Pblicy- o.f-.'tlie Government of KPK, Establishment and Administration

: .Department (Regulation 'Wing). On 12.2.2011, the Cell was conve'rfed-to 

. the regular, side of the budget and tlie Finance 'Department, Gdyt., Of.KPK;

■' 'agreed to'-create-.the existing posts on regular side. Flowever,'Ihe.Projeci 

' \Mlinager of.the Cell, vide order dated 30,5.2011, ordered the termination of ■ 

•' '• ' ‘ ' .■ BervLce.s,.of,the. Appellants with effect ft’orn 30.6.2011.

!ij

•»\ •;

i

erm
. V

'• \
:• V;.o:

*•:*
f

::..; . .V .

• V • . '
•• The Appellants invoked the, constitutional jurisdictioh' of the- 

• y... •learned -.Peshawar High Court, Peshawar, by filing .‘V/rit,'P.eiiiion' 

••:-No...l-9.6/20ri .against the order of their termination, mainly ,.op the ground 

many-other employees working in different pvoj-.ccts of the'.KPK .have 

'■•■been Regularized through different judgments of the Peshawai’ High Couri. . • 

.^d .'ttiis Court. The learned'Peshawai- High Court dismissed the Writ 

■' Petition of Appellants holding as under : -

• -S.-
p

i
. 1^; •

. ''A: .

/
V

•% • , :
X

.1

;: • t'V

' '•.■While coming to thccaseofthepctitioncrs,.itv/puld; -' 
reflect that no doubt, theyvs'ei'Q contract employees aiVdw.cro'''• •'• 
also in the field on the above said cut of date but they^werc' •• 
project employees, thus, were not entitled for regularixailori.-•'

t ‘6. ; 'V

I

I>of their services as explained above. The august-Supreme-. 
Court of Pakistan in'the case of OoMaynmo-ni of KUMhar-

U-'- s'
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:'. ■J'ftA/inin/i/iiiifi Anriiuilliin-, /'.M'r.

'.Duiicirlrncnf Ihroiii’h U:i Si’xrelnrv (ikcI ochcrs'. i'.y.

. ■ ■■'jyi'n •'atui (i/i(}ilii‘.r (_Civil Avip'-'n' Nu.(i!r//?.'(ir'l dcoiilwl (ui ■■ ^ 
.2^1,6;.20l‘l), by (lislinsuishinp, llie c!;scs of CaYe.rnmc.nCnf- , • .• '

VA-. Al/diilluh JOirin- (V.0I1 ;iCMK 911^) iiuil

■; \
•i’ •! <;

• I'•frtffi (I
.

• r ■

m- ■ ; .>
• 1

s
- ■■ Qo.^ij'.rmnml orNWFP (now I'CPK) vs. Kalaiun Shah (2011 

. /SCMK I'OO'I) has caLcsorically held so. The concluding para 
of ihe- said judgment would require reproduciion

' /
which■\ ' ,

V ■ reads as under: -
■•“In view of llio' door statulory provisions the .

• respondents cannot seek regularization as they were 
•admittedly project employees and thus have been 

■ expressly excluded from purview of. the 
■ Regularization Act. The appeal is therefore allowed, 
die impugned judgment is set aside and writ petition 

-fjled by the respondents stands dismissed.'*

7.' ' -In view of-the above, the pelivi'oners cannot seek •

'•.regulari'iatibn being .project employees,- ^Yhich Imvc been

■ .expressly excluded from purview of the Rcgulufixation Act. •.. . 
*■,,*'**•?**'.• • *

-Thus, the instant V/ril Petition being devoid of merit is 
hereby dlsmisiiud.

I

i-

I

(Phe AppellaiUs filed Civil Petition for leave to Appeal 

: -.No.lO^O of.2015; in-which, leave was granled-by this Court bn 01,0,7.:20V5. :

A-4-A ( .

u -
• .1

■ -Hence this Appeal. •

r-.'
'We have heard the learned Counsel for the Appellants and-.thc 

learned: Additional Advocate General, KPK. The only distinction betv/ecn • 

'the;case of'thepresent Appellants and the case of the Respondents, in .Civil 

Appeals.\No.l34-P. of 2013 etc. is that the project in which'the pi-esent ■ ■

• .'A-ppellants'.-vyeie appointed was taken over by the KPK Gqvei-niTicni.;.iii,thc 

:year 2011 whereas most of the projects in which the aforesaid Respondents . ■ 

.-.wer'e. appointed, were regularized before the cut-off date provided.in'North A. 

;W6st;Frdntier Province (now KPK) Employees (Regularization'o-f Services) i 

Act,'2009AThe present Appellants- were appointed in the. year •20,07: ori ••■.:

■'' contract .basis in the project and a-fter completion of all the requisife.cpdal 

■ .formalities, tl-ie period of their contract .appointments was extended'.fro.m ..

p-V- •
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' Gpyemnierit’r^^^^^ appears that.the Appellaats were not allowed to coniiiu;o-^ 

after dte chunge of hands of the projeoL, Instead, the Goveruraent by cherr^ 

■/picklii'i^V-hiitl :t)ppouUed diflcrouL persons in ploce of the Appcllaiils.'

Veus'e oT,the present AppelhuUs is covered.by the pi'ineiples-laitl down by ilus 

.■:-',Cgurl-.in tbe/ciik Df GWil Appeals No. 13d-? Qr20i 3 etc, (Govenmieni-o;'.

I?

W.:m-
<

■1<1PK'.through ■ Secretary, ■ Agriculture vs. Adnanullah arid. others), as*-.tire . 

d AppeUants,-were discriminated against and were also ^similarly. ■ pbaccd. .
a

. project employees.
•f d.

' ••• AVe, for tlae aforesaid reasons, allow this Appeal and sei aside'■ .1. ' '

•ihc.impugilcd judgment. 'I'lie Appellants shall be reinstated in:service;ri (mi

also held- entitled to .the back* benolUs *

;• .

'A'•...•■ :' the. date'of-their termination and

■ for Ih.e period they have worked with the project or the K?K Goverinne 

d'hc service of the Appellants for the mtervening.pcriod i.c. from the daup^rf

are

*; •
••

:
V

ih.eir; termination till the date of their' reinstatement shall be ,oon\pmcd 

' iowiU'ds ti'icir pensionary benefits

I •. *
• b

I
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S-cl/- Anv/ar Zahee't:'Aimalijt-lh 
Sci/'iVflan Saqib Nisar,3 ;' ;
Scl/' Amif Haai Musliiib'i ■
SeV- Iqbal Han\eediu..Rahnrari ,J 

' SeV- Kl-ulji aViif Hussam,!. -
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I% SOVt.OF khVber pukhtoon kh®
DISTRICT POPULATION \feLARE OFFICE CHARSAD0A' r 

NOWSHERA ROAD OPPD.C OFFICE UMARABAD (
-,';PH. 091.9220096 \

\

St: \\

F.No. 1(1)/2013-14/Admn .I

s. Dated 14‘Xune. 2014.
To

i:

Al-Saweed, Chowkidar, FWC Sherpao

-1 ;! .Com^etion Adp Project i.e. Provision 5 For Popuiation Weifare 
Department Khyber Pakhtunkhwa. ppuiaiion weitare

:

Subject:

;
'i

The subject project is going to be completed on 30/06/2014 Therefore the 

enclosed office order No. 4(35)/2013-14/Admn dated 13*^ June, 2014 may be treated as 

fifteen days notice in advance for the termination of your ^ervicej as on 30/06/2014
(A.N.).

I

I

i )
]

CV

(SAMIULLAH KHAN):
; DISTRICT POPULATION WELFARE OFFICER 

CHARSADDACopy to:

1. Accountant (local) for necessary action.
I

2. P/F of the officialconcerned

1

1
/:'!•

i
' i
i

j'j

1! DISTRICT POPULATION WELFARE OFFICER
chArsadda ^

5'i A
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B re the Khyber Pakhtunkhwa Services Tribunal Peshawar

^ Appeal No.11^^/2017

Appellant.

V/S

Oovernn.cnt of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others............

Respondents.

(Reply on behalf of respondent No. 4 )
0

Preliminary Obiectinns. 9
• t
9

D- That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3}.
4).

F^espectfuMv Shewethr-

Para No. 1 to IT:-
That the matter is totally administrative m nature and relates to ■ 
respondent No.l,2,3 & 5 and they are in better position to satisfy -the: 
grievances of the appellant. Besides, the appeliarvto has . raised 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, ,t is therefore humbly prayed
that the respondent No.4, may kindly be excluded from the list of 
respondent. ^

no.:

X.
0

9

9.
V 0

0

y
♦

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

f

•V..

7-A

A

■^r

♦1

o. ••
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IN THE HONORABLE SERVICE TR1BUNAL;KHVBER PAKHTUNKHWA.ir

t B
PESHAWAR

In Service Appeal No.1144/2017. 

Saweed Khan, Chowkidar (BPS-01) (Appellant) ■i

■'.ivs

3(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index.
PageAnnexureDocumentsS.No.
1-3Para-wise comments
4Affidavit2

.i

t
»v

r

Deponent
Sagheer Musharraf 
Assistant Director 

(Lit)
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^ IN THE HONORABLE SERVitE TRIBUNAL, KHYBER PAKHTUNKHm

PESHAWAR

In Service Appeal No.l 144/2017. 

Saweed Khan, Chowkidar (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/coiTUTients on behalf of the respondents No.2^3&5- 

Respectfully Sheweth,

Preliminary Objections.

)

1. That the appellant has got not locus standi to fde the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6: That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar 
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Wellhre Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project m /'under in Population Welfare 
Department with nomenclature of posts as Chowkidar in BPS-01. fherefore name 
of the project was not mentioned in the offer of appointment.

2. IncoiTect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. Aceording to project policy
of Govt, of Khyber Pakhtunkhwa on eompietion of seheme, the employees were 
to be terminated which is reproduced as under: “On completion of the piojects the 
services of the project employees shall stand terminated. However, they shall be 
re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetai'y posts, the 
posts shall be Tiled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 

may be: Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other cmdidates. Elowever keeping in view requirement of the Department, 
560 posts were created on current side, for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith 
other incumbents, were terminated from their services as explained in pataG 

above.

were

case

5. Incorrect. Verbatim based ondistortion of facts. Theactua! positionof the case is
were .terminated from theirthat after completion o.f the project the-incumbents 

posts according to the project'policy and no appointments made against these
iHh.



V
project posts. Therefore the appellant alongwith other filed a writ petition before 

the Honorable Peshawar High Court, Peshawar.
6. Correct to the extent that the Honorable Court allowed the subject writ petition 

26/06/2014 in the terms that the petitioners shall remaiiV.on the post subject to the 
fate of C.P N0.344-P/2OI2 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was j months to 2 years & 

2 months.
8. No comments.

on •

of Social Welture

9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been fled by this Department 

against the judgment dated;24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the

of other Department having longer period of services. Which is still pendingcases
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents ol the project 
reinstated against the sanctioned regular posts, w'ith immediate effect,were

subject to the fate of re-view peftion pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate acfon will be taken in. light of the decision of the Supreme Court of 

Pakistan.
13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate eftect, subject to the fate oi le 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
- with the project but in the instant case they have not worked with.the project after

30/06/2014 fll the implementation of the judgment. Anyhow the Department will 
wait fll decision of re-view petifon pending in the Supreme Court of Pakistan.

-view

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulaf on.

After the judgment dated;26/06,/2014 of PHC, Peshawar thisE. Incorrect.
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme- Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Rhyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Rhyber Pakhtunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision referred above. Which is sfU 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of rc-view 
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distorf on of facts. As explained in Ground-E above.



•G. Incorrect. They have worked'against the projecf-post and the services of the 
' employees neither regularized by the court nor-by the competent foruni hence 

nullifies the truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents have taken all the benefits 

for the period, they worked in the project as per project policy.
I. The respondents may also be allowed to raise further grounds at the time of 

arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the- Supreme 
Court of Pakistan.

Director'General 
Population Welfare Department 

• . Peshawar 
Respondent No.3

Secretary to Govt, of Khyber ^akhtunkhwa 
Population Welfare, Peshawar. . 

Respondent No.2

1.V
District Poprulalion Welfare Officer 

/District Charsadda 
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Service Appeal No. 1144/2017. 

Saweed Khan, Chowkidar (BPS-01).. (Appellanl)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oa;th that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

• V

Depoiaent 
Sagheer Musharraf 
Assistant Director 

(Lit) '


