
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

No. 1182/2020Service Appeal

Date of Institution ... 14.01.2020

... 14.07.2022Date of Decision

Shah Khalid, Ex-Constable No. 2195, PS City District Mardan.

... (Appellant)
VERSUS

The Registrar for Inspector General of Police, Khyber Pakhtunkhwa 
Peshawar and two others.

(Respondents)

MISS. UZMA SYED, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.'

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Briefly stated the facts giving rise to filing 

of the instant service appeal are that disciplinary action was taken 

against the appellant on the allegations of his absence from duty and 

he was dismissed from service vide the impugned order dated 

18.10.2012 passed by the tHen District Police Officer Mardan. The 

departmental appeal of the appellant was also filed by the then Deputy 

Inspector Genera! of Police Mardan Region-I, Mardan vide order dated 

' 04.02.2013. The appellant then preferred appeal before Provincial

Police Officer Khyber Pakhtunkhwa Peshawar, which was also filed vide 

order dated 30.12.2013, hence the instant service appeal.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions raised by the 

appellant in his appeal.

2.

Learned counsel for the appellant has argued that the appellant 

was straightaway issued show-cause notice and no regular inquiry was
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conducted in the matter; that whble of the proceedings were carried 

out at the back of the appellant and no opportunity of personal hearing 

or self defense was provided to him; that the appellant had submitted 

proper reply to the show-cause notice issued to him, however the same 

was not. considered by the comiDetent Authority and the impugned 

order of dismissal of the appeljant was passed in derogation of 

mandatory provisions of Police Rules, 1975; that the appellant was
I
k

awarded punishment with retrospective effect, therefore, the impugned 

order passed by the competent Authority is void ab-initio and no 

limitation would run against the same; that the appellant was 

entangled in blood feud enmity, therefore, his absence from duty was 

not intentional; that the appellant has not been treated in accordance 

with law and has been condemned unheard; that the appellant was
I

awarded major penalty of dismissal from service without regular 

inquiry, therefore, the impugned orders are not sustainable in the eye 

of law and are liable to be set-aside. Reliance was placed on 2007 

SCMR 834, 2003 SCMR 1126, 1987 SCMR 1562, 2009 SCMR 339 and 

PU 2016 Tr.C (Services) 335.L
On the other hand, learned: Assistant Advocate General for the

the appellant was in habbit of

4.

respondents has contended tha 

remaining absent from duty without any sanctioned leave and his

previous absence of 96 days was treated as leave without pay by the 

competent Authority, however the appellant again remained absent for 

147 days without leave/permission of the competent Authority; that the 

conduct of the appellant would show that he was not at all interested in
I

performing of his duty; that the appellant was issued show-cause 

notice, which was personally served upon him but he did not even 

bother to submit reply to the show-cause notice; that the reply so 

annexed by the appellant alongwith his appeal is regarding the previous 

show-cause notice issued to the appellant regarding another'absence-,- 

period of 96 days; that the departmental appeal/mercy petition of the
: ir ■' '

appellant was declined by Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar vide order dated 30.12.2013, which was required to be 

challenged within a period of 30 days but the instant appeal has been 

filed on 14.01.2020, which is bad y time barred; that as the appellant 

had himself avoided to appear before the competent Authority despite
receiving of the show-cause notice), therefore, he was rightly proceeded

1
against ex-parte; that the impugned orders were passed after

t ■
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complying all legal and codal formalities, therefore, the same may be 

kept intact and the appeal in hand may be dismissed with cost. 

Reliance was placed on 1987 SCMR 92 and 2011 SCMR 08.

We have heard arguments of learned counsel for the parties and 

have perused the record.

5.

A perusal of the record would show that the appellant was 

dismissed from service vide impugned order dated 18.10.2012, which 

was challenged by the appellant through filing of departmental 

appeal, however the same was also filed vide order dated 04.02.2013. 

The appellant then preferred appeal before Provincial Police Officer 

Khyber Pakhtunkhwa Peshawar, which was filed vide order dated 

30.12.2013. The appellant was required to have challenged the 

aforementioned order through filing of service appeal within 30 

days, however the appellant has filed the instant service appeal on 

14.01.2020 i.e after a delay of about 07 years, which is badly time 

barred. The appellant was required to justify the delay of each 

day, however while going through the application filed by the appellant 

for condonation of delay, we have observed that one of the justification 

raised by the appellant for condonation of delay is that question of 

limitation was nothing more but a technicality, which is an incorrect 

approach. August Supreme Court of Pakistan in its judgment reported 

as 2011 SCMR 08 has held that question of limitation cannot be 

considered a technicality simpliciter as it has got its own significance 

and would have substantial bearing on merits of case. The other 

ground agitated by the appellant in his application for condonation of 

delay is that as the appellant was awarded punishment with 

retrospective effect, therefore, the impugned order passed by the 

competent Authority is void ab-initio and no limitation would run 

against the same. Although an employee could not be awarded penalty 

with retrospective effect, however where an employee has been 

proceeded against departmentally on the ground of his absence from 

duty, then penalty could be awarded to him retrospectively from the 

date of his absence from duty and the same is an exception to the 

general rule that penalty could not be imposed with retrospective 

effect. The impugned order dated 18.10.2012 thus could not be 

considered as void merely on the ground that the same was passed 

with retrospective effect. August Supreme Court of Pakistan in its

6.
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judgment reported as 1987 SCMR 92 has held that when an appeal is 

required to be dismissed on limitation, its merits need not to be 

discussed.

In view of the above discussion, the appeal in hand stands 

dismissed being time barred. Parties are left to bear their own costs. 

File be consigned to the record room.

7.

ANNOUNCED 714.07.2022
k.-;

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ROZIMaNREHMAN) 
MEM^R (XlDICIAL)



Service Appeal No. 1182/2020l:

Learned counsel for the appellant present. Mr. Atta-ur- 

Rehman, Inspector (Legal) alongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand stands dismissed being time barred. 

Parties are left to bear their own costs. File be consigned to the 

record room.

ORDER
14.07.2022

ANNOUNCED
14.07.2022

K

(Salah-Ud-Din) 
Member (Judicial)

(Rozii^f^hman) 
Member (Judicial)
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Mr. Muhammad Kamran, Advocate, as proxy for learned

Mr. Atta-ur-Rehman,

09.05.2022
counsel for the appellant present.

Inspector (Legal) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Muhammad Kamran, proxy stated at the bar that learned 

counsel for the appellant has telephonically contacted him that 

as he is busy in some domestic engagement, therefore, 

adjournment may be granted. Adjourned. To come up for 

arguments on 14.07.2022 before the D.B.

i

‘I

V

l

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

b
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Learned AddI, A.G be reminded about the omissior? 

and for submission of reply/comrnents within extended 

time of 10 days.

29.07.2021r

*0
• 0)

t!
E

I .r:

o
c
>-
Q.
(U

-a
O)
to
CO

a.
Syed Noman AN Bukhari, Advocate, for the appellant 

present. Mr. Kheyal Roz, -Inspector (Legal) Mr. laved Ullah, 

Assistant Advocate General for the respondents present.

Reply/comments on behalf of respondents received 

through office, which have been placed on file and copy the 

same is handed over to learned counsel for the appellant. 

Adjourned. To come up for rejoinder, if any, as well as 

arguments on 02.02.2022 before the D.B.

202111.
o
(D
Q.
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yry
(5alah-Ud-Din) 

Member (1)
(Atiq-Ur-Rehman Wazir) 

Member (E) .

02.02.2022 Learned counsel for the appellant present. Mr. Abdul 

Baseer Inspector alongwith Mr. Kabir Ullah Khattak learned 

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief. 

Adjourned. To come up for arguments on 09.05.2022 before 

the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud^in) 
Member (J)

-C;
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'.VThe learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 30.06.2021.

18.02.2021

30.06.2021 Appellant with counsel present.

Preliminary arguments heard. Record perused.

Points raised need consideration. Appeal is admitted to regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notice 

be issued to the respondents for submission of reply/comments in
^BJ^roceslfFe® within 10 days of the receipt of notices, positively. If theC*J'App'

Seci^
reply/comments are not submitted within the stipulated time, the

office shall submit the file with a report of non-compliance. File to 

come up for arguments on 11.11.2021 before the D.B.

.V
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•a
03.09.2020 Mr. Taimur AN Khan, Advocate on behalf of learned

counsel for the appellant present.
)

Requests for adjournment as learned counsel has gone 

out station in connection with professional engagement. 

Adjourned to 03.11.2020 before S.B.

Chairman

' *. >
■ ;I

03.11.2020 NemoJor appellant.

Since the Members of the High Court as well as of the 

District Bar Association, Peshawar, are observing strike 

today, therefore, learned counsel for appellant is not

available today. Adjourned to 19.01.2021 on. which date to 

come up for preliminary hearing before S.B.
-/lOs

(Muhammad JamahKhanJ 
Member (Judicial)

IA

19.01.2021 Appellant present through counsel.

A request for adjournment was made as issue involved in 

the present case is pending before Larger Bench of this 

Tribunal.

Adjourned to 18.02.2021 for preliminary hearing, before

S.B.

(Rozina Rehman) 
Member (J)
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' .•. Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Shah Khaled resubmitted today by Syed Nouman 

Ali Bukhari Advocate may be entered in the Institution Register and put up 

to the Learned Member for proper order please.

2^02/20201-

I -n ~ ,
REGISTRAR

^■<<</

0>lo3l^ This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

MEMBER

Due to public holiday on account of CO\/ID-19, the cas2 

i' adjourned to 29.06.2020 for the same. To come up for 

the same as before S.B.

03.04.2020

eader

The Worthy Chairman is on leave, therefore, the 

case is adjourned. To come up on 03.09.2020 before 

S.B.

29.06.2020

eader

1.
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The appeal of Mr. Shah Khaled Ex-Constable No. 2195 PS City District Mardan received 

today i.e. on 14.01.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.
■i

4

Annexures-A and D of the appeal are illegible which may be replaced by legible/better 
one.

ys.T,No.

Dt. / ^ - Q/ /2020.

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Syed Noman AM Bukhari Adv. Pesh.

5v.
11

'vW\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.

Shah khalid V/S Police Deptt:

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. ■ 1-4

2. Condonation of delay 05-06
3. Copy FIR -A- 07
4. copy of show cause -B- 08

Copy of reply to show cause5. -C- 09
6. Copy dismissal order -D- 10
7. Copy of departmental appeal -E- 11
8. Copy of rejection order -F- 12
9. Copy of review -G- 13
10. Copy of rejection order -H- 14A
11. Vakalat Nama . 15

s-

APPELLANT
Shah Khalid

THROUGH:

on

SYED NOMAN ALI BUKHARI 
Advocate, High Court 

Peshawar

Date: 13.01.2020

'<•

c;

I



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. . 1/ y2020

.3^l^iary No
Shah Khalid Ex. Constable No.2195, 
PS City District Mardan.

(Appellant)

VERSUS

1. The Registrar For inspector General of Police, KP. Peshawar. 
The Deputy Inspector General of Police Mardan Region Mardan. 
The District Police Officer, Mardan.

2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

18.10.2012 WHEREBY, THE APPELLANT HAS BEEN 

DISMISSED FROM SERVICE AND AGAINST THE 

REJECTION ORDER DATED 04.02.2013 WHEREBY 

THE DEPTT APPEAL OF THE APPELLANT HAS BEEN 

REJECTED AND AGAINST THE REJECTION ORDER 

DATED 30.12.2013 RECEIVED BY THE APPELLANT 

ON 13.01.2020 WHEREBY THE REVIEW PETITION 

UNDERll-A HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

FB]|e4lto-€lay

^ /a

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDERS DATED 18.10.2012, 04.02.2013 and 30.12.2013 

MAY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

IRe-sisbmltted to 
a-ndi



APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH;

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was appointed as Constable in Police force in 

the year 2010 and the appellant was performed his duties with 

entire satisfaction of his superiors.

1.

That the appellant’s blood feud enmity was taken place with nearest 

relative for this appellant’s uncle has been murdered and the 

appellant is complainant of the case, for this reason appellant didn’t 

performed his duties so the absentia of the appellant was not willing 

full but due to above mentioned reasons. Copy of FIR is attached 

as annexure-A.

2.

That directly, the show cause notice was issued to the appellant 

without following proper procedure and the appellant properly 

replied to the showcause notice. Copy of show cause and reply 

are attached as annexure-B & C.

3.

That thereafter, the impugned order dated 18.10.2012 was passed 

against the appellant whereby the appellant was dismissed from 

service. The appellant been aggrieved from the impugned dismissal 

order preferred departmental appeal which was rejected vide order 

dated 04.02.2013. Thereafter, the appellant filed review petition but 

the same has been rejected vide order dated 30.12.2013 which was 

received by the appellant thorough application on 13.01.2020, for

4.



i
no good grounds. (Copy of impugned order, departmental 

appeal, rejection order, review petition and rejection order is 

attached as Annexure-D, E, F, G & H).

That now the appellant come to this august Tribunal on the 

following grounds amongst others.

5.

GROUNDS:

A) That the impugned orders dated 18.10.2012, 04.02.2013 and 
08.01.2020 are against the law, facts, norms of justice and void- 
ab-initio as has been passed with retrospective effect and material 
on record, therefore not tenable and liable to be set aside.

That the impugned order was retrospective order which was void in 
the eye of law and according to Superiors Court Judgment reported 
as 2002 SCMR, 1129 and 2006 PLC 221.

That there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without 
proper inquiry the appellant was dismissed from the service vide 
order dated 18.10.2012 without given personal hearing with 
retrospective effect which is necessary and mandatory in law and 
rules before imposing major penalty. So the whole procedure 
conducted has nullity in the eye of law. So the impugned order is 
liable to be set aside.

B)

C)

D) That the appellant’s blood feud enmity was taken place with nearest 
relative for this appellant’s uncle has been murdered , and the 
appellant is complainant of the case but the deptt failed to follow 
this process and therefore it is requested the case may be remanded 
to deptt to conduct denovo enquiry by providing full opportunity to 
the appellant to meet the end of justice.

That the appellant has been condemned unheard and has not been 
treated according to law and rules.

That no charge sheet was served upon the appellant nor inquiry was 
conducted against the appellant, which was necessary and 
mandatory in law before imposing major punishment which is 
violation of law, rules and norms of justice.

G) That according to superior court and this Hon’ble Tribunal judment 
any order passed without following mandatory provisions of laws is 
void ab initio.

E)

F)



"'v-

I
H) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

I) That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

J)

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

/
APPELLANT

Shah Khalid

THROUGH:

SYED NOMAN ALI BUKHARI 
Advocates, High Court 

Peshawar

AFFIDAVIT

It is affirmed and declared that the contents of appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from
the Hon’ble Tribunal.

D NENT
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BEFORE THE KPK SERVICE TRIBUNAL PESH

APPEAL NO. /2020

v/s Police Deptt:Shah khalid

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH;

1. That the instant appeal is pending before this Honourable 

Tribunal in which no date has been fixed.

2. That the impugned order was passed with retrospective effect 
which was not admissible and void order aceording to Supreme 

Court Judgment resportes as 2007 PLD (CS) 52(F) & 1985, 
SCMR, 1178.

3. That according to Superior Court Judgment there is no 

limitation run against the void order. So there is in interst of 

justice the limitation may be condoned.

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 

out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 

(SC) 724.

5. That, the appeal of the appellant on merit is good enough to be 

decided on merits.

-•tv.



t
It is therefore most humbly prayed that the instahf^appeal may 

be decided on merit by condoning the delay to meet the ends of 

justice.

APPELLANT
Shah Khalid

THROUGH:

J
SYED NOMAN ALI BUKHARI 

Advocate, High Court 

Peshawar

AFFIDAVIT

It is affinned and declared that the contents of appeal and 

application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from Hon’able tribunal.

DEPONENT

i
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OFFICE OF 11-aF. OlSTRIC'Lj! - W'j A-*mf;5?:;

/2i)\21 )alc/pa/S(.:n/r•iS No.
m

Kunw rAllSK. NOTiCK UNDER I’OLKl'!.lljlUCLL22g
Khalil! No. 2l95, \viiik- postal at I'olia- Station C'il>.avinainal

Whereas, you C'oiistabie Shah

absent iVoni duty lor (‘Hi) days 
report No. 42 dated 07.10.i 1 uplo DO report No. 38 dated ! 1,0 ! .!2.

aii.lhorily s ide ni")witiiout ai’.y leave/pennissiou ol ihc eompelenl

mm.
iii?ifwn
1

. as defined in seetion 2 (iii) ofNWI'P i\)liec Rules
You are iherctbre. found guilty ormisciinduei

liable to action under section 3 ol the said Rules,1975 and as suelt are

needed in l.his ease as .coitlained inthe above taels, 1 am satisfied that no enquiry isBased on
section .5. 3 clmises (a) & (O unilcf the said Rttlcs.

s itndci' section -I (1) ot the NW! 1 

uoliee. as to why one or

'M: Now, therelbie yon (.'onslable Shall Khalid are called upon
Police Rules 1975, to show cause within I 5 Jays of the issuance of this

of dismissal from sen ice should not he imposed upon

i-
I' penalties including major penallymore

you.

NOTE,

Take note that if you failed to
stipulated time, it will he presumed that you haveuiothiuji lo ofler in your

aetio.. shall slraighfaway he taken against you without any further not.ee.

notice within the 

defense and in that
submit reply in compliiince of Ihis shovv cause

csiise, iiB o-parte

(Dr. Syed /ecslutn kez(i)DSD 
District hdice Officer,

Mardtin
SIR) t'ily, (AUeniuti^ Mobarnir) with the directions"io deliy;r ijiis nmice upon 

2195 and the receipt thercol slunikl be relumed to this ollicc witlunCopy to 
Constable Shah Khalid No 
(05) da)'s positively.

!
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;
i

n-T .'2
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'<iip o lo^I33^>;3.^.-pa
Date_2ii-

DJSMISSAL ORDFR

Constable Shah Khalid No. 2195, while posted at Poliee Station 

C-ity, (now PS SMT) remained absent from ciut>’ Ibr (147) da>s
\Nithout any

leave/permission of the competent authority vide DD report No. 43 dated 12.04.2012 to 

DO report No. 55 dated 06.09.20i2.

In this eonnection. he was served with a proper Show Cause Notice

- -anddel.vcreditsuponhiminpersononl5.05.2012\hroo,gU\oo^Po!ice,

In compliance, he was bound to submit his 

,i„ or flilooo ,0,, 0, rocep, of „..,oo. o„. p.
«ply l,ri.l.,o. a,., Po

noOimg to present in his defense.

5eplj wiihin the

die

It is worth to mention here that he again remained absert from duly

competent authority vide DD rcpb7\ No., SO dated 
2 Police Station Sheikh Maltoon till-date.

\vitht>ut any icavc/pcrinission of the
16.09.2012

Keeping in view his long absence period cC L\^7) 
his reply in compliance of delivered show 

continuously absence since 16.09.2012 from Police 

considered opinion that Constable Shah Khalid

pom

cause hoMtjE avj a* pi-eseis^ 

Station Sheikh (Vlaltam. I j»v\ siF 

of Police Station S^MT Is pot ihurested Ip
Police service and his more retention in (he Police Force W'lf afpsut tVi sitfrw

_ tV\f^oV

twvU Cobn^ly^.
hundred and forty seven (147) days al (coot WlM Pt. 

immcdnue effect, m e.xercise of the pouer vested in me under NWFp f>olfCe; t<^ igx~ 

Jticluding last Para of the show

Constables, lliercibre I hav'c taken ex-partc action against him ky or«a,ij 
PTOishmcnU^di^ from Police Force witli effec, fin,. 
absence's period of one

cause notice.
t Vr/tT announced

•"11
Daicd

Dhnkt P,,!u-.- Off he,-.

1 I’l r iiilormaiion and nccessar\^ actimi ’
1. IhcD.SP/MOrC X’lo.Anr. * ^ ^



I'-,

4
OFFICE OF THE DISTRICT POLICE OFFICER MARDAN

I- PA Dale: 2012 ■I
DISMISSAL ORnPR

No.2195, while posted al Police Station
ily. (now PS SMD remained absent from duty for (14&) days withbut any
2T4 authority vide DD report No.43 dated

12.04.2012 to DD report No.55 dated 06.09.2012

In this connection, he., ^ ^ was served with a proper- Show Cause
o'ice un er IP Police Rules 1975, issued vide this office No.410 PA/SCN/R 

dated 27.04.2012 and delivered its upon him 

Police. m person on 15.05.2012 through local
\

In compliance, he. was bound to submit his reply within the
s ipulated time of fifteen days on receipt of notice, but he has failed to submit the 

requisite reply till-date, proving that he absented himself fr 

and has nothing to present in his defense.
duty intentionallyom

“ mention here that he again remained absent from 
duty without any leave/permission of the competent authority vide DD report
No.50 dated 16.09.2012 Police Station Sheikh Multoon till-date.

Keeping in view his long absence period of (14&0 days
presenting his reply in compliance of delivered show cause notice and at present 
continuously.absence since 16.09.2012 from Police Station Sheikh Maltoon. I am 

of the considered opinion that Constable Shah Khalid of Police Station SMT is not 
interested in Police service and his more retention in the Police Force will badly 

affect the other constables, therefore I have taken ex-parte action against him by 

awarding major punishment of dismissal from Police Force with effect from 

16 09.2012 wdh counting his absence's period o'f one hundred and forty .seven 

(147) days as leave without pay with immediate effect, in exercise of the power 

vested m me under N\VFP Police Rules 1975 including last Para of the show

non

causenotice.

Order announced

O.B.No.

Dated

Copy lor inlormation and necessary action Lb:- 

1. ■ The DSP/I IQrs Mardan



BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE 
MARDAN REGION-1. MARDAN-

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER OF DiSMiSSAL
PASSED BY THE DPO MARDAN VIDE OB. NO> 2862 DATED
18.10.2012.

Respected Sir;

i With profound regards it is submitted that ! have been/dismissed 
from service by the DPO Mardan Vide order dated 18.10.2012duie to 

Alleged absence for 5 months the order of dismissal is contrary to the rules 
as well as against the principal of justice. Because awarding of punishment 
without conducting proper departmental inquiry and charge sheet is void 

ab-initio.

my

That I have even did my duties with devotion and dedication. That 
the appellant’s blood feud enmity was taken place .with nearest relative for 
this appellant’s uncle has been murdered and the appellant is complairtant of 
the case but the deptt failed to follow this process and therefore it is 
requested the case may be remanded to deptt to conduct de-novo enquiry by 
providing full opportunity to the' appellant to meet the end of justice

It is therefore,, rriost humbly requested that impugned 

order dated 18.10.2012 may be set-aside and the appellant 
may kindly be re-instated with ail back and ^consequential 
benefits.

Your Most Obediently

Ex- Constable Shah
Son of Zameen Shah 

r/o Dheri LIkpani 
Tehsil and District Mardan

alid No.2195/■

AffilTii
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A .•wORDER. ■ .■■■ ^VV

• ■ ,Mythisprderwgdisp6se;:bff;theappe^^^

; 2195 oi MardariOistriGt Police-bia^aie irirdei^of ™ ^

. District PoUce. Officer, Mafdan^^ide. OB:' NP.2862 dated

absentedyi^e^iroi^'t^s^iavsTTai- v^'
|- ' , ..v:s#Serrmsbibnof\S-^d^

■ bated 12.042012 ami DD.reportNci/55;'datrf^X)^2gii2?:rV ^

H'■/.

eipS:l
--'V>

.r,

• •
Shah Khalid No1.

■'.?-

't- ■ iKfitied with a. Show Cause NoHce under. Vto'iAraiQ.In tto conruxtion .'I .'P
Police Offt^er/jvlardahCGiice No.

in person on

l: NWP Police Rules 1975, issued 'vide District
lated 27.04.2012 and; sep^dppnr^he iidinqu^t c^ficial i^^^^^4ia/PA/SCN/R da'V: .

f

15.05.2012 through local Police. ■ -
In compliance, he wawas bdiind to subnut his reply within the stipulated

time of :fifteerr.daxs dn receipt pfdb^c|;|ut he failed jp submit the requi|^rgy tiU date, 

: ^ ,,:pi6Vi4:that he^abspntediWSeh fr^rb#; iihentidiiMly^^ilW aridvKas' jrthing^te
y •.

-• • ">i

■ ‘offer in his defense. •r
f it is -worth mentilffi’here that he'again, remairihd apsent from idutj

issibi ofdhdSiletent authority vide DD-repdif/;No; 56>datec• <*,

SSSfe"’
#69 2^12 Police Statid -

■■ ■■ . ' .- .-yi-Jl; - i "' ■ ' ■

perusM thf record and also hprd thdfipp^^^^
2?!p^^20^.%e Mled’^t6^jus^ from dpt;

and-could hot jproduce any plah^ible|lxplanation for ;absence otm Months & 06 aay:
Thefbforei 1 ABDDLLAH KHAN (P5P):Deputy^^I^ of Pbhd

•t.

I have.

^Orderly Room held in this office on

, u

exbfciselidhe pbwers conferred uptm me reject the appe:
' ' ■ , if-■ '■ - ■ ■' ' "

Mardan Region-I, Mardan in
"^iSfcsbfdo ;nbjgiivferfere in.the ^legal p^ei|iassed by,the cbihpetenc' a|hunt^ issued vide ,Q1

' '"'WgMB62ddtdd:iBifl:2ai2gyii4ifei^L^^ ..

(A '3\BDUljL^iCHAN)PSP V,;' :f

' Deputy Insgeacrbenetsamf Police, 
-^yMardad-Rd^n-I, Mardan;. ;>

>:

(if
•% .

' d ■•

.. .

t*S ....t-
.-' ‘

IffptTPli
A >

^t /20i3iat.sd Mofdrth the;, /■ • '../ESV': -- , D.-■:£S(0.
r-.

Copy toDistrictPplice/
a<:fiMw/.itd:|s;Pffice ffic^fpfo^lBbiiteddl.Cn.^Olb.He may be interned

fiyiSSy-V-- accordihgiy:;S:<if: . .' "" . :‘-
i'S;. '-S:- --• -;-~v

' iff- .

'.6ffirer;' MardafC for in formalion and riectessa!

hr iff y.4......
1 ■i

*.i-'
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Through:
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Proper CluinncL-

APpKAL- AGATNST THE QP.QK'P nr r>rSM'(5^.SA]_ 
TMR OPO M AT^nA\ VIDp: no. 2iu;2. TiaTKO is. ioT

PASShO BY 
i'l2.

.. -Kct.-^pcctcri Sir.

tlfe-m
•t'

*-»••••■

I

,1, n,>n r - subniiu.d thr., ( K:,vc bcu-, Iro-
^0 v,dc OB. No. 2S62, eh,led I3.!fl.20:2 Joe to my :,llc;ecl .tecace fc: 05
..iwO.dLi 0; uicmiosrj is ^onirary to :bc rules as vvei! ns af^ainsc il-e nrln.^--^ -.v . i -

’■ ninjcir punishment with out conduaing proper departmeatnr

service byt ■
,2

T» iv.on 5,

i-

f

enquiry :s'against t!-c

In this regard niy humble submissions arc ns foliovv:
Tha: I was enlisted in Police rorcu on 21 .OS.20 i 0
That I have even did nty duties wtih. Jovotion and dedieali 

3. That tlie actual tactsily: .

1

'i^
"iti

1.
1. ■^'
■i.

alien. ■

.....
-thu-oo.nplnuunt of ihe casc -br this reason ! nhscni !to:v, 
tits accused has been arrc-sicd,

A. That I have no other source

my iaw-iul Jury how
.;.-i..

■■ev.- 5!
.. .1

1^0 keeping in view my long service ii is vc.p' h....ihi........ . i ti«' I<■

i ■nc

imY
\ 'V

;r: ’■■'■
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■
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Yolij-’.s Most Ohcdicjiilv,
^'. X >. ■. X ’
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> **1{

Son cf ^fsuiK'cn Shall 
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■ the Provincial Police Officer'. 

Khyber Pakhtunkhv/a, 
Peshawar.

.- .-f.:: t :.i; :r•?

Deputy Inspector General of PoliceJ^;^^;^^ ^

4 ^

To; ■:-<=,-

/ :'. ■'

i. .

).. - . . ■K

1
■ ■ " ’;

■•1.
■ ■ , 4' ■ •;

tU .< t 3 cJ

dated Peshawar the / y2^^^/2013

fffEAL FOR RE-INSTATEMENT iN SERVirr
r

(■

;■ ■ Subject: .' •/[..., ^ /ivj.-. ': l •: '': P.Memo:-
Please refef to your letter No^^5555^. dated:

..; , TheWrcy petition of Ex-Constable Shah Khalid No. 219S of 

^ . .. District Police Ma'rdan for re-instatement in service examined & filed by this 
^ office. There is ijo provision in the rules for 2-"^ appeal/mercy petition.

The petitioner may be informed accordingly.

!
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!lLn /y

:
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i t;
L

•yV

//•;
V

y'V--'v,7!
^1.

h. . (JAVED IQBAL)
Registrar

For Provincial Police Officer 

Khyber Pakhtun|thwa 
Peshawar.tL^
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THE honourable KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL------------------------------------------------------------------------------------- -----------------------------------

PESHAWAR.

Service Appeal No. 1182/2020

Shah Khalid Ex-Constable No. 2195 District Mardan Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respondents
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR.k
Service Appeal No. 1182/2020

AppellantShah Khalid Ex-Constable No. 2195 District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respo is

Para-wise comments bv respondents:-
3Oiarv••W M

Daledj
Respectfully Sheweth,

•k
PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with cleanrr&ResT

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the appeal is barred by law & limitation.
REPLY ON FACTS — .

1. Para to the extent of enlistment in Police Department of appellant pertains to' 

record needs no comments, while rest of the Para is not plausible because every 

Police Officer / Official is under obligation to render meritorious service because in 

this department no room lies for lethargy. Moreover, his service record is tainted 

with bad entries (Copy of list of bad entries is attached as Annexure "A").

2. Incorrect. Plea taken by the appellant is not plausible, because he was habitual 

absentee, befoYe this he was remained absent from duty for 96 days without any 

leave/permission of the competent authority. However, in light of above 

allegations absence, Sho\^ Cause Notice No. 108/PA/SCN/R dated 14.02.2012 was 

issued to appellant, to which his reply was received wherein he had also taken the 

same plea and called for Orderly Room on 29.02.2012 and the appellant 

presented the reasons of blood feud enmity before the then DPO Mardan. The 

then DPO Mardan satisfied from the above reasons of appellant and his absence 

period i.e 96 days was counted as leave without pay. Besides, being part of a 

disciplined force, the appellant is bound to submit application for leave but he 

failed to do so (Copy of Show Cause Notice and reply is attached as Annexure "B 

&C").

3. Incorrect. Stance taken by the appellant is baseless, because he annexed a wrong " 

Show Cause Notice and reply which was already decided by the then DPO Mardan.
_ -II . ----------------------- ----------------------------,,,in-ii -----------------------——............................................................................. ....

As discussed earlier in detail in above para No.02. It is worth to add here that the
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appellant again absented himself from his lawful duty and remained absent for. 

147 days. On the basis of said absence, he was issued Show Cause Notice No. 

410/PA/SCN/R dated 27.04.2012, which was duly received by the appellant 

himself and in this regard he signed the photo copy as token of its receipts. The 

appellant was bound to submit his reply within stipulated time of fifteen days on 

receipt of notice, but he failed to submit his reply, however, after fulfillment of all 

legal and codal formalities, he was awarded major punishment of dismissal from 

service, with counting his absence period of 147 days as leave without pay, which 

does commensurate with the gravity of misconduct of the appellant (Copy of 

serving Show Cause Notice is annexed as Annexure "D").

4. Correct to the extent that the appellant preferred departmental appeal as well as 

revision petition which were also decided on merit because the appellant was 

provided full-fledged opportunity of defending himself before the appellate 

authorities but he bitterly failed to produce any cogent reasons in his defense. 

Therefore, the same were rejected/filed being devoid of any merit. However, 

pleas of the appellant regarding late receipt of Revision Order is totally ill-founded 

rather the story propounded by the appellant is tailored on just to cover the issue 

of limitation.

5. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

. '

A. Incorrect. Orders passed by the competent authority as well as appellate 

authority are legal, lawful hence, liable to be maintained.

B. Incorrect plea taken by the appellant is not plausible because respondents 

have no grudges against the appellant, hence, stance of the appellant is totally 

ill-founded.

C. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been properly proceeded against departmentally by issuing him Show 

Cause Notice as per Police Rules, which was received by the appellant himself 

and in this regard he duly signed the photo copy as token of its receipts. The 

appellant was bound to submit his reply within stipulated time on receipt of 

notice, but neither he did submit his reply nor did he appear before the 

competent authority and continuously absented from his lawful duty, however, 

after fulfillment of all legal and codal formalities, he was awarded major 

punishment of dismissal from service, with counting his absence period of 147 

days as leave without pay, which does commensurate with the gravity of 

misconduct of the appellant. Moreover, order passed by the competent 

authority is legal, lawful hence, liable to be maintained.

D. Incorrect. Plea taken by the appellant is not plausible, because he was habitual 

absentee, before this he was remained absent from duty for 96 days without 

any leave/permission of the competent authority. However, in light of above 

allegations Show Cause Notice No. 108/PA/SCN/R dated 14.02.2021 was 

issued to appellant, to which his reply was received and called for Orderly



3
Room on 29.02.2012 and the appellant presented.the reasons of blood feud 

enmity before the then DPO Mardan. The then DPO Mardan satisfied from the 

above reasons of appellant and his absence period i.e 96 days was counted as 

leave without pay. Besides, being part of a disciplined force, the appeliant was 

bound to submit application for leave but he failed to do so.

E. . Incorrect the appellant has been treated in accordance with law, rules, policy &

norms of natural justice. Hence plea of the appellant is devoid of any merits.

F. Incorrect. Pare already explained needs no comments.

G. Incorrect. All the codal and legal formalities have been fulfilled during 

departmental probe.

H. Incorrect the appellant has been treated in accordance with law, rules, policy & 

norms of natural justice. Hence liable to be maintained.

I. Incorrect. Para explained earlier needs no comments.

J. That the respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

NS.A.

PRAYER;-
It is therefore, most humbly prayed that on acceptance of above submissions, 

appeal of the appellant being not maintainable may very kindly be dismissed with costs 

please.

Inspec^^^^teral of Police, 

Khyber Pakhtunkhwa, 
/Peshawar.

(Respondent No. 01) .•'3

Regional Police Officer, 
Mardaip

(Respondent No. 02)

Distric
(/ «'

(Respondent No. 03) V''



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR.

.>v

Service Appeal No. 1182/2020

Police DepartmentVERSUSShah Khalid

Reply to the application for condonation of delav:-

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.
2. That the application is barred by law.

REPLY ON FACTS
1. That the appeal filed by the applicant before this Honorable Tribunal may kindly 

be dismissed being a badly time-barred.

2. Incorrect. Stance taken by the applicant is baseless because the very conduct of 
the applicant by neither joining the enquiry proceedings nor submitting his replies 
is prima-facie, is of unbecoming of disciplined police officer.

3. Incorrect. Plea taken by the applicant is not plausible, because he failed to submit 
his appeal within time and tailored the instant story just to cover the limitation 
issue. It is worth to mention here that he has preferred service appeal to the 
appellate authority with a delay of 06 years & 02 weeks (2205 days) after 
rejecting his revision petition.

4. Incorrect, plea taken by the applicant is whimsical / concocted rather fanciful 
hence, liable to be set at naught. As the apex court of Pakistan has held that the 
question of limitation cannot be considered a "technicality" simpliciter as it has 
got its own significance and would have substantial bearing on merits of the case.

5. That the application of the applicant being badly time barred may kindly be 
dismissed with costs.

Keeping in view the above submission, it is humbly prayed that application of the 
applicant regarding condonation of delay may very kindly be dismissed please.

Inspecton^eneral of Police, 
KhybenPakhtunkhwa, 

iPeshawar.
(Res^^ndent No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

Distric
V Mardan.

(Respondent No. 03)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL.

PESHAWAR.A\
Service Appeal No. 1182/2020

.AppellantShah Khalid Ex-Constable No. 2195 District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments In the service appeal cited 

as subject are true and correct to the best of our knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

HTr<f,s fco
- —...... . • •'
//'

Officer, 
KhyberyPakhtunkhwa, 

Pesliawar.
(Respondent No. 01)

Provinciajii •7* ;

Regional Police Officer, 
Mardan

(Respondent No. 02) X-

Distric
/ / Mardan. ^

(Respondent No/03)
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OFFICEOFTHE district I»0LICF OFFTrTO'wrri^ANf

■ .*’C' \

l^-i,X ’/ - - i■ '\ V
I'X., ■>s
/

.-<X fc?ttk^.- ‘ ■

cf cNo. /PA/SCN/R

SHOW CAUSE NOTICE UNDER POUrF-lfTirffs iQ7t
—I :

Whereas, yon Constable Shah Khalid No. 2.19^, whileXstcd
absent from duty for (96) day.s without any leave/perrfifssion of the competent authority vide DD 

report No. 42 dated 07.10.11 upto DD report NQ,f38 dated 11;01.12.

Date /2012

■
I'-i

al l^^liec Station City, remained B 

Ei
iaM

found guilty of misbriduct, as defined in section 2 (iii) ofT^WFP Police Rules
1975 and as such are liable to action under section 3 of the said Rules. • .

Based on the above facts, I am satisfied that nl enquiry is needed in this case as contained in 

section 5. 3 clauses (a) & (c) under the said Rules'.

Now.

m3''ou are therefore, ■ IXim
'■ I'S'

miflmr-
theieloie you Constable Shah Khalid are dalled upon under section 4 (1) ■ of the NWFP 

Police Rules 1975, to show cause within 15 days of the issuance of this notice, as to why- one 0]-
more penalties including major penalty of dismissal from service shoL|ld not be imposed upon m

myou.

NOTE.
MTake note that it you failed to submit reply in compliance of this show

stipulated time, it will be presumed that you have nothing to offer in your defense and in that
case, an ex-

mcause notice within the 1
parte action shall straightaway be taken against you without any further notice.

1a
4

V

(Dr. Syec/ Zeeshan Reza)PSP 
Disirki Police Officer,

Copy 0 SHO City (Anention Moharrar) wi h the directionslEdeliver this notice upon 
Cons able Sliah Khalid No. 2195 and the receipt ihereof should be returned to this office within 
((.).')) days positively,

I
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O ■ t-^aNo, __/PA/SCN/R ;
Date V20r2

^H^^^iLSAi^sjENancEUNi^

Whereas, you Constable Shal| Khalid Np< 

absent from duty without any h

dated 12.04.2012 till-date. ■

^5211£<2UCERIJLES1975
Ay'^ ■-..

\
2195, while posted at Police Stati

competent authority vide DD
ion City, rejiiained 

report No., 43
ive/i TOissibh of the

You are therefore,-found

'975 and as such are liable to action under s^ctc
guilty of misconduct, a s defined in 

'ti 3 of the said Rules.
section 2 (hi) of NWFP Police Rules

Based on 

section 5.
the above facts. I 

J clauses (a) & (c) under the said Rules,
am satisfied that M enquiry is needed in this case afe contained in

Now, therefore 

Police Rules 1975, 

more penalties indud 

you.

you Constable Shah Khalid are called 
to show cause within 15 days, of the i 

"18 major penalty of dismissal fr

upon under section 4 (1) of the NWFP 

issuance of this notice, as to why one or 
om service should not be imposed

• i

i
upon

I
NOTE.

Take note that if you failed to

Stipulated time, it
case, an ex-

»b.» ,ep.y in „„

any further notice.

\
14^ \.7-'

I :WB(DaniUwar Khan) 

District Police Officer,
Mar ian ■%

Copy lo SHO/KTG.( Attention Moharrar) with 
Constable Shah Khal.d s/o Zamin Shah r/o Dto 
"■lunied to tins office within (05) days positively

tjiU
the directions to deliver this notice 
hiKpani and the

Vi

I - ..... — upon
receipt thereof should be

:|ill

-
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4Date
I'r 4

UmiSSAl. nnnptf
Constable Shah KhiJid NO' 2195, while posted, at Police Station 

remamed absent .from duty for (147) days without

'»^.po,, N., s, a... «-»■*

City, (now PS SMT) 

leave/permission of the any.

to
.!

In this connection, he was served with a 

1975, issued! vide this
proper Show Cause Notice 

office No. 410/PA/SCN/R
under NWFP Police Rules

■

dated
15.05.2012 through loc[iI Police'

27.04,2012 and delivered iits upon him in person on

In compliance, he i’lwas bound to submit his' 
days on receipt of notice, but

Ireply within the 

he has failed to submit the - - 

- uty intentionally and has

stipulated time of fifteen '■'1
requisite reply till-date, 

nothing to present in his defense.
proving that he absented himself from d

It is worth to mention here that I

coinpetent authority; vide DO
Sheikh Maltoon till-date.

Keeping in view

again remained absent from duty
without any leave/permission of the

report No. 50 dated16.09.2012 Police Station

his jlong absence 
presenting his reply in compliance of delivered show 

continuously absence since 16.09.2012 .from

period of (147) days, non
cause noticb and at present

■A A ' Sheikh Maltoon lamofthp
considered opinion that Constable Shah Khalid of Police Stati 
Police ion, SMT is not interested in

service and his 

Constables, there toi'e
retention in thb Police Force will badly afreet the othet 

I have taken ex-parte action against him by awarding major 

Police Force with effect from 16,09.2012

more

punishment of dismissai ft

period of one hundred and forty 

immedidle elfect, in exercise of the power vested in 

including last Para of the show

rom
with counting hisabsence's

(147) days as leave without pay withs6ven

me under NWFP Pblice Rules 1975
cause notice.

Order announced
O.BNo. 22.-8 

DoJed

•• 1

I

District Police Office,
^^Mardan■. n« DSMbS'S””'"

I ho SHO Police Station City.
I he SHO Police Station Sheikh Maltoon 
i he Pay Officer (DPO) Mafdan 
The E.C (DPO) Mai-aan 
1 he OASI (DPO) Mardan with.(

2.

4.
I

• 4)'.
6.

) enclosures.



- ' / BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
■ V PESHAWAR.

Service Appeal No. .1^182/2020

....Appellant/ Shah Khalid Ex-Constable No. 2195 District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respondents .

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized, to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is also 

authorized to submit all required documents and replies etc. as representative of the 

respondents through the AddI: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa 

Service Tribunal, Peshawar.

Provincial Police Officer, 
Khybery^akhtunkhwa, 

Peshawar.
(Resppnjclent No. 01)

Regional Police pfficer, 
Mardan

(Respondent No. 02)

DistrL I
U Mardan.

(Respondent M^OS)
't
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