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ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate (jcneral for respondents present.

Arguments were heard at great length. I.earned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of' 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the . 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’blc Peshawar High Court - . 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar iligh Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this 'tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in conllict with the same. Therefore, it would be appropriate that this • 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign. ■

2.

3. Pronounced in open cowl in Peshawar and given under our hands and 
seal of the Tribunal on (his 4'^‘ day ofOctoheic 2022.

I (Kalim ArsEad^^^(i’aYc^ui Paul) 
Member (Ti) Chairman
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t Junior to counsel for the appellant present. Mr. . 

Muhammad Adcel Butt, Additional Advocate General 

for respondents present.

03.10.2022

Junior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 

available today, l/dsi chance is given, failing whieh the 

case will be decided on available record without the 

arguments. To come up for arguntents on 04.10.2022 

before D.B.
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(Tareeha Paul) 
Member (IZ)

(Kalim Arshad Khan) • 
Chairman
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tN'28;03':2O22 Learned cb.unsel for the appeiiat;ifepresent'./-/■

. N3V
Mr. Ahmadyar .Khan Assistant Director (Litigation)

alongwith Mr. Kabir Uliah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber ! 

Pakhtunkhwa on 23.06.2022 before the D.B.

\
/

yX?l'.

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J) 1

{
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23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, \ 

Assistant Advocate General for the respondents present. 's'

I'

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

7^■*

V.
N

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

V-

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^eD.B.

(Mian Muhammad) 
Member (E)

(Roziha'Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.
V •

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

■ Pakhtunkhwa, on 2021 before D.B.

(Rozina Rehman) 
Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

Y/
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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0
Appellant present through counsel.

Mr. Kabirullah, IChattak, Additional Advocate Gener
■ C" ■

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 250connected 

appeals are fixed for -hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august HigR Court while some are not available. It was 

also reported that a review petition in respect op:he subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel for arguments on 16.12.2020 before D.B.

29.09.2020

f .

(Mian Muhamrrrad) 
Member (E)

(Rozina Rehman) 
Member (J)

^*4

.1 )\V
Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
^ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

Chaimian(Mian Muhammad) 
Member (E)
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03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 .before D.
■ - _ /

;!

30.06.2020 Due to Covid-i9, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.

i’
‘ 4» '/
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17.04.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the 

respondents presents Adjourned to 12.06.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN. KHAN KUNDI) 
MEMBER

5,4 .

12.06.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned counsel for . the appellant, requests for 

adjournment of instant appeal to 27.6.2019 on i'.which date he 

has other cases to argue. Adjourned accordingly.
M^n^r

Chairmjin

' 4

Lawyers arc on strike oh the call of Khyber Pakhtunlcliwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B. ■

11.12.2019

Member Member- i

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

MemberMember
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Learned counsel for appiellant Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondent present. 
Appellant seeks adjournment as his counsel is not in attendance. 
Adjourn. To come up for arguments on 21.11.2018 before D.B.

t)9..10.2018

Memberember

21.11.2018 Since 21.11.2018 has been declared as public holiday on 

account of 12^^ Rabi ul Awal. Therefore, the case is adjourned. To 

.01.2019.come up on

!
t

Appellant absent. Learned counsel for the appellant absent. 

Mr. Kabir Ullah Khattak learned Additional Advocate General 

present. Adjourn. To come up for arguments on 01.03.2019 before 

D.B. K .

10.01.2019

v/

MemberMember

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present, due 

to general strike of the bar, the case is adjourned. To come 

up for arguments on 17.04.2019 before D.B -

04.03.2019

'\J MemberMember .
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.liinior, counsel for the appelUiiil and Addl: AG alongvvith Mr.17.04.2018
Sagheer Musharraf, AD (Lit) for the respondents present. Written reply 

submitted. Requested for. adjouriiment. Adjourned. Last opportunity is
02.05.2018 before S.B.

not

granted, 'fo comc up for writtenycomments on

"A"Member

None present for appellant. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. The Tribunal is 

non-functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on

• 02.05.2018

2;.06.2018.
Neither the appellant nor his counsel present. Mr.

alongwith Mr. Masroor j^fiS^^^Junior
25.06.2018

Muhammad Jan, DDA 
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official
respondents present. Written reply submitted on behalf of official 
respondents. To come up for rejoinder, if any, arguments 
15.08.2018 before D.B. , .

on

e
Chairman

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Due to general strike of the 

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

. 15.08.2018

■ fV-)

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

’x
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Clerk-to counsel the appellant and Asst: AG for 

respondents present. Security and process fee not deposited. 

Appellant is directed to deposit security and process fee within 10 

days, thereafter notices be issued to the respondents for written 

repiy/comments. To come up for written reply/comments on 

19.03./C18 before S.B.

29.01.2018 ■i

- *

t
(Ahmad Hassan) 

'Member(E)

■iAppellant absent. Clerk of the counsel present onc;
bchall' of appellant. Mr. Kabir Ullah iChatlak.Additional AO 

aldngvvith Saghcer Musharraf AD (Tit)- for the respondent 

Written reply not submitted. Learned Additional AO

19.03.2018

present.
requested for adjournment. Adjourned. To conre up Moi' written

• reply/commenls on 03.04.2018 bclore S.B.

(Muhammad Amin IChan ICundi) 
Member

1.

'.'.‘V f

•-..V
V )

Appeliant in person present. Mr. Kabir Ullah Khallak. 
y .

Additional AG alongwith Sagheer Musharraf AD (Ml) for the 

‘ respondents present. Written reply not submitted. Requested tor 

adjournment. Adjourned. To come up. for written reply/eomments 

17.04.2018 before S.B.

03.04.2018

on

Member .1

k
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1' Learned 'counsel" 'for the appellant present.

heard and case file perused.
05.12.2017

Preliminary arguments
¥counsel for the appellant argued that theLearned

initially appointed as Family Welfare Assistantappellant was
BS-05 on contract basis in District Population Welfare Office 

Chitral on 20.02.2012, that later on the Project in question was

converted into
regularized. Further 
regularizing the service of appellant, issued termination order,

office order dated 13.06.2014. That the appellant along with rest

of the employees.challenged/impugned their termination order

Honorable Peshawar High Court vide Writ Petition No. 

1730-P/2014. That the appellant filed COC No. 186-P/2016, 

disposed of by the Hon’ble Peshawar High Court 

dated 03.08.2016. That again the respondents did not 
of Honorable Superior Courts. The appellant filed

order to get the

regular budget and services of employees .were 

argued that the respondents instead .of

before

which was 

vide-order

obey order
395-P/2016 inanother COC No. 

orders/judgments of Hon’ble court implemented. That during the

pendency of COC No. 395-P/2016 the respondents passed
dated 5.10.2016 and 24.10.2016 and 

immediate effect instead of

an

impugned office order 

reinstated the appellant with
fromthe date of regularization on 1.7.2014.13.06.2014 or

need consideration. Admitted for 

all legal objections including
Points raised

regular hearing subject to 

limitation. The appellant is also directed to deposit security 

and procesJ^thin (10) days,, whereafter notice be issued to

for written reply/comments onthe respondents department 
29.01.2018 before S.B.

(Gul Zeb ^San') 
Member

■■'I
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Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 07.11.2017 

before S.B.

•1

12.10.2017

(AHMAD HASSAN) 
MEMBER

07.11.2017 None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary hearing on 

05.12.2017 before S.B.

-r»
(AHMAD HASSAN) 

MEMBER J
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f
Form-A

FORMOFORDERSHEET i
Court of

875/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Shuja-Ur-Rehman presented today 

by Mr. Rahmat AN Shah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

21/08/20171
i

i

REGISTRAR '

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
/

MEM

f!

13.09.2017 Junior to counsel for the appellant present and seeks 

i djournment. Granted. To come up for preliminary hearing 

on 12.10.2017 before S.B. i-
\

*
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR
'■iH
i ■

Appeal No^^2017

Shuj a-ur-Rehman Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
ANNEXURES PAGESS.NO. PARTICULARS

NO.

1 Memo of Appeal /-I
2 Application for Condonation of delay

3 Affidavit /o
4 Addresses of Parties //

A5 Copy of appointment order /I
B6 ■'Copy of termination order '2.
c7 Copy of writ petition

DCopy of Order/judgment of High Court dated.8

E9 Copy of CPLA and order of Supreme Court

F10 Copy ofCOC

/ G11 Copy ofCOC No. 395-P/16 17
HCopy of impugned Order12

I13 Copy of departmental Appeal 4/ -61-
J&K14 Copy of Pay slip, Service card

Copy of Order/judgment 24/2/16 L15

Appellant^^^^*^ 

Through,

■!'

RAHMAT Ml SHAH 7
Advocate High Court.

V
: - ■ 'X.,
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BEFORE K.P.K , SERVICE TRIABUNAL, K.P.K, PESHAWAR!

Khyber Pakhtukhwa 
Jscrvice Tribunal

Appeal 17 1A.TDsjiry No.

Dated

Shuja-ur-Rahman S/O Hidayat ul Rehman R/O Village Kessue 

District Chitral Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar,

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.



o
PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION i.e, 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.



A
5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

■ passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

1



one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the

C.

(A\ .
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respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief. Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the

■1



0/
•// .
/

BEFORE P a: , SERVICE TRIABUN^^;NWFP, PESHAWAR

KHhyber Pal-btiiT'islh'vva 
Scrvacc J'rSJjciiraal

Appeal No 017
Diary No.

Dated

Abdul-ur-Rahman S/O Abdul R/O village Ararandue District 

chitral
A-t' tAppellant yy^'A

^-'1Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
;

t

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.
■V

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

- :

I

pe'fil to-«i aiy

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY 
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.
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Counsel for the appellant present and 

argued that the appellant was appointed as 

^'^^Chawkidar vide order dated 27/2/201^ It 

jjfurther contended that the appellant was 

"5/terminated on 13/6/2014 by the District 

Population Welfare Officer Peshawar without 

serving any charge sheets statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

the impugned order in Peshawar High Court in writ 

petition which was allowed and the respopdents 

directed to reinstate the appellant with back

/A'2017

S’.>■

/
/ / was
'

were

benefits. It was further contended that the 

respondents also challenged the order of Peshawar
?

^ ^ I B n
. g. ^ ■ I. n 3,o n ^ ^

TO © ® -j

^ ^ . t I

High Court in apex court but the appeal of the 

respondents . were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits 

not granted from the date of regularization of

C'c
■ ■! tJ! )

l;

;
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(jI n ■

bI..

i were
O the project;r

] Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

A
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I

appellant is entitle for all back benefit, seniority and other 

rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

. th
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DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF

11.

INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

Rah^ayfL'^HAH

Advocate High Court

Dated: /08/2017

and Arbab Saiful kamal

Advocate High court

VERIFICATION;

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

(HiAdvocafte
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BEFOREC^^^I? service TRIABUNAL, MSpJtPESHAWAR

Appeal No. /017

Shuja-ur-Rehman

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 20/10/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
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That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

4.

5.

6.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHAH

nAdvocate High Cou/t
And

Arbab Saiful Kamal
Advocate High Court.

Dated: 08/08/2017

. - I*:
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BEFORE SERVICE TR1ABUNAL,(^^|{ PESHAWAR

Appeal No. /017

Shuja-ur-Rehman

Venus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Shuja -ur-Rahman S/O Hidayat-uI-Rahman R/O village

Kessu,, Tehsil and District chitral, do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

attested
VIT DEPONENT
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BEFORE SERVICE TRIABUNAL, |^v^KPESHAWAR

Appeal No. /017

1

ADDRESSES OF PARTEIS

Appellant

Shuja-ur-Rahman S/O Hidayat ul Rehman R/O Village Kessue District 

Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-Vll, Peshawar.

1)^Appellant 

Through

Sayed Rahmat AliAdv ^

■■■/ ■ X
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m J.:■.:iwm im wFICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHITRALB J^Ja

11Narir Lai Building Govcmar Cottage Road Gooldure Chitral
Dulcd Chitral, the 20/2/2Q12mmm mm F.R OF APPOINTMENT

C\ ■ ■ i
F.No.2f21C0l0-2011/Admn: Con^oQucint upon the recommendation of the Departmental Selection 
Commiiuic (DSC), and with approval of the Competent Authority you are offered of appointment as 
Family Wclfai-c Ainiiiitant CBPS-5) on contract basis in Family Welfare Centre Project, Population W,elfare 
Dnpannjoui, )Ch)'b« Palditunldra'a for the project life on the following terms and conditions.

%w.
■-f I'.VI i

I ITERMS AND CONPmONS
n n ■. mAy«uf oppolmmam againsi the post of Family Welfare Assistant (BPS-5) is purely on contract basis 

iw liie projoa life. This Order will automatically stand terminated unless extended. You will get 
fill)'in Bf'S*5 (5400-260 • 13200) plus usual allowances as admissible under the rules.

Ytiur MiTvioe will be liable to termination without assigning any reason during the currency of 
AgroemmL In case of resignation, 14 days prior notice will be required, otherwise your 14 days 
pay plus uyuflJ allowances will be forfeited.

3/ You jihall provide medical fimess certificate from the Medical Superintendent of the DHQ 
Hospital concerned before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case your 
performance is found un-satisfactory or found committed any misconduct, your service will be 
icrminaicd with the approval of the competent authority without adopting the procedure provided 
in Khybcr Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber 
Pakhtunkhwa Service Tribunal/ any court of law.

5. You shall be held responsible for Uic losses accruing to the project due to your carelessness or in- 
cfficicncy and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will 
contribute towards GP funds or CP fund.

f1
w.

i i i
■i-i R-V. ;5]- i

I
i-

I

II
7. This olTcr shall not confer any right on you for regularization of your service against the post 

occupied by you or any other regular posts in the Department.
M

I8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to the District Population 
Welfare Officer (DPWO). Chitral within 15 days of the receipt of this offer failing which your A 
appoinlmcnl shall be considered as cancelled.

10. You will execute a surety bond with the department.

n I*
I'

I
r^^ict Population Welfare Officer, 

(DPWO) Chitral

I:7''/, HL m
iShuia-ur-Rehman S/0 Hidavat-ul-Rehman

Village Kessu Chitral ■.•;rI IIy m
Dated Chitral, the 20/2/2012 i mF.No.2/2)/2010-2011/Admn

li
Copy forwarded to thc:-

1. PS to Director General, Population Welfare Department, Peshawer.
2. District Account Officer, Chitral.
3. Account Assistant Local
4. Master File.

Ia
u

il
IIn
t’.I\ mIa
i

=>
.
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFiCER CHITRAL

/.?F.No.2 (2)/2013-1^/Admn: - Daied Ciiiira! /2^ O / 2014

To
SIuiJm Ur Rehinn!'. IFiniil)’ Wcilaiv .\ssisiai!; iMal. ) 
S/o Hidayat Ur Rehman 
Village Kesu 
District Chitral

V

Subject; COMPLETION OF ADP PROJECT i.e. PROViSiON FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo
The Subject Project is going to be cornpleieci on 30-06-2014, The Services

of Shuja Ur Rehman S/o Hidayat Ur Rehman wy-ii'aiv .xasisiaii! (Mala) ADP-F'WC Project

shall stand terminated w.e.from 30-06-2014.

Therefore the enclosed Office Older Nc.a-l Lx:' :. i'O i a-i-i./Acirnn, ealed 13-00-2014

may be treated as fifteen days notice in advance for tive ienniiiaace of your Services as on
'f

30-06-2014 (AN).

Asgiiar Khan) 
Disiric: Popuiaiion Welfare Officer 

Criitra!

\

I Copy Forwarded to:
1. PS to Director General Population Welfare Department, Kivyber Pakhtunkhwa Peshawar 

for favour of information please
2. District Accounts Officer Chiiral foi lavoui' of inlo:mac.. ;i pK.mce
3. Accounts /Assistant (Local) for mforiiialion and necescary uciion.
A. Master File.

I

iAsgiiar Khan)
District I'^opuiation Welfare Officer 

Chitral

'1

SI
I
I

f
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a3iiil>IN THS PESHAWAUiiKili / i '. :l

\j cy

1\>•> ^ . • /2C14 iW. P No._ {■ pWA District ■■'. ;
rh: Avub

Peshawar. ^ ^p\VA Male Dbtriel. Peshawai.
9 Muhammad imran s ■ ‘ ^ j^. jp,(,^.peshawai.
i Jehanzaibs/a;ra,AUbaM^^Mal _^,^^^_^ „>sU.a
4. Sajida Parveen .d/o l.ao ■ ■ ^

Peshawar. ■(r''PUqiT fWW Female District i es
4 Ahida Bi'm 0/0 Han- ^ ' p'WW female Oistrict Peshawai.

■ 6. Eibi Amina d/o.MmalM, u peshaw...
Tasawar iqbal d/o iqo- ■ p^male Dis'-ra; <■ acah.m.- .u •
Zeha Gul w/o jO>nnMa.OOisudci Peslmn^..

9 Mcelofar iv.emfw'^' .•«. ^/luhammacl ChoNv>--^-i
Riaz s/o

!■

jan\. Muhammad Naaeem

7.
. ?..

lO.Muhammac

'’“'l””‘Khaii el'”'”" ^'“'''“TFAVArStia
Peshawar.

13.Miss

„,SSSi» cEAi*.. Di«nO

18.Muhammad IWiam . ^

Shah FVdW Dlslrict
D/O .Syed UsmanMaila Usman

•V

pvvAmaleOislrictPesnawar.
■ D'Strict Pesl'.awai.

■ p,v A M?le District Peshawai.
razalKanmr^^^^^^. Disuacl

Peshavv'c'.r.
■ .. i9.TariqRalVur. s/;

Elahi s/o A
•\V'.\ Male

I20.Koor

;A“rs“e“i du,™..
l^eshawar.

s/o
\
V■Aelmm Assistant ^■lale 

/■..ssisUml Male 

- Welfare Assislanl

Shah Family 

Subhan Family Welfare
Ullah s/o Usman28.1namDistrict Novvshenra,

24.Mr. Khalid Khan s/o Fa/d.
District Nowshchia. , ^

9AMr.'Muhammad Za.<ria s .' 
~”wais District Nowshehrm
.yM,,K.pPiPs.0S"«p;.f;y,;.

. Shahid Ali s/o Saida: Mu
28.Mr.‘ ■ Ghulam Haidet s/o

MoWShclViO. '

Ashrafuddin FamiO

howkicar District Nowshehra. ^^^
■ chowkidarnisVnclKow.,.ac.:.p
Snobar Khan Chowkidai 

D/O isltlat, hu/sain I'^WW Female

rtv
U\ District :DcOTfy Af ■ 27.Mr

< A
Vf

ia ishfaq Hussain29.Mr. Somia ^ .
District Uowshcni a. Female District

ATTm d'lr G ri
■ tGui Mtna30. Mrs.

■N'‘0''Vshch: a.
f
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\

Prrnn’.r in Wki'I. Fcfifio'H
rinlc VVril'utilioti :ui iippi’opOn iieccptai'.ce of Hil-S *

mil}' pU’nsc in- isNu 

been, validly appoitTud

in", iliat lA'titiiincfs to have 

mentioned
i-i! clcehii

t; .the posts correctly ■ Von
i„ tl.c Scliciuc luimoly “Provision for

working
against their names in

Welfare Programme” they are
complaint'whatsocvei, due

Population
against the said posts with
'J their hnrd^vorknnd efforts the scheme ag

no
ainst which

M .1 ■
'■■'I t-1brought onwas appointed has been

af^ainst which the petitioners
the petitioners 

regular budget, the posts
■ are working have become regular/ permanent posts hence 

Petitioners are also

n ■?y-

■ i:
r:;;- t 'line with.entitled to. be regularized in

similar projects, thethe regularization of other, staff in 

reluctance on the part :
iL

of the respondents in regularizing
1

■ / ft'

lib I# 
'Oi t.

and claiming to relieve them;
i \

c 30.6.2014 is malafide

1-.
the service of the Pctitioneis

M

the completion of the project u iion
their icgnl rights, the Petitioners

in law and fraud upon
be declared as

ilk 51i;
regular civil servant for all 

other remedy deemed proper
' may please 

intent and purposes
1/

or any
■;

lbmay also be allowed. ■ ::

1 ntcr.i.m Relief
continue on their posts 

regular budget and be

30.6.2014’lill the decision of writ petition.

The Petitioners may please be allowed to
: 5

which is being regularized and brought on

paid their salaries alterU \a''*rV'x * attestL^^i
Pespectfullv SubmiiteT• 'L\■ D'c|pu>y tent has approved a SGhenT^|^X^^h

tor a
That provincial Govtl-IceiU; jicparin
namely Provision for Population Welfare Programme”

13 -1 MW 2014 Cj 2 dUL'2UW hr

• U,;r
Vis inicgval scheme aims were:period of 5 year 2010-201 i

To strengthen the Ihmi y through encouraging, responsible
1.

parenthood, promoting practice of reproouctivc health-&--'
( •'•‘..'.A

it-
jv.
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■ ■ . J.UD Cfy/ENT SHEET
IN THE PESHAWAR HIGH COURTj PESHAWAR 

JUDiCiAL DEEARTMENT

I

mXAy.'.P. No.: '..of...
Cf-'l r i/| av.4cV')^-. /

I

.JUDGMENT

Q-C ,| Ic-'HDate of hearing ■
I

■/ir /-y /^-Ir[ppclUint plul_____ i

I': : ’• t'.
, I i-vlRespo/■; {!en t Cz; A~ ( \' /. XU-vv:k
j

9viJ^ i\fv‘ M •
i

j
•k •}; ■}; -k 'k ■!: ■!: k k ■ k k k k k k k k

7d

I

• NISAR HUSSAIN KHAN. J.- By way of instant1

: •

1writ petition, petitioners seek issuance of ni: appropriate I

*.
I

writ for declaration- to the effect (hat they have .been
t

;
validiy appointed on the posts under the Schenje "Prevision *

I

* i

of Population Welfare Programme" \wHicli has been t

1

brought on regular budget and the posts on which the\

/ i «
petitioners are working have become reg-.ulor/permanent

1

posts, hence petitioners arc entitled to be regularized in -
''v II

line 'With the Regularization of odner staff in similar projects

and reluctance to this effect on the part of respondents in

-*

I«
4

4
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1
4
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r •5:

I
} ; >5 ri Hregularization of the petitioners is illegal, malafide • II !and I : i I

I r;4
;

■ fraud upqn their legal rights and iH-;as a consequence ;;!-
«

i
petitioners be declared' os regular civil servants for ail

intent and purposes..

I

2. [Cose of the'petitioners is that the Provincial ' 4

Government Health Oepanmen: approved a scheme

namely Provision for Population Welfare Programme for a
:

period of five years from 2010 to 201-5 for socio-economir
r

. I

well being of the downtrodden citizens and improving the

I

I
basic health structure; that they have been performing 

their duties to the .best of their ability with zeal and zest

to
K)

‘

I.

which made the project and scheme .successful and result

oriented which constrained the' Government to convert .itI

from .ADP to ourre.nf budget: Since whole scheme has been

t

brought on the regulw side, so the employees of the :

4

scheme were also to be absorbed':' On the same analogy.V
I

some of the staff members have been regularized whereas

the petitioners h'dve been discriminated who are entitled to
. :

K.1

alike treatment.

I tt •• r
. i (.

r.
I

4 ;
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\
3. . Some of (he opplicants/interveners namely

:

AJma! and 76 others: have filed C.M.No.1
.4 600-P/2Zlri -and \

I
f

another alike C.M,.No.S0S-P/2014 by Anwar Khan and-12
■H

others have prayed Jar their impleariment in the
vvrit

I

petition with Che contention that they arc all serving in the 

some. Scheme/Project- namely Provision for 

Welfare Programme for the fast five years . It is contended 

by the applicants that they have exactly the same 

averred in the main'writ petitiop, so they he impleaded in 

the main writ petition as they^seek same relief 

same respondents. Learned AAG-present i

I

Population

case 03^

i

ogamst. w
»

m court was put

on notice who has Bprno obhetion an,acceptance of the I:

applications and impleadment of the applicants/

interveners in the main petition and rightly so when'all the

i
applicants are the employees of 'the same Project and have

got same grievance._ Thus instead, qf jorcing them to file 4\

\
separate petitions and ask for comments, itK^Jouid be just

and proper that their fate be decided once for all through
>

the same writ petition as they stan^''bn- the

y

t

same iegai • s
:

plane. As such both the Civil Misc.. applieccions are allowed
I

/
I

. I

\

S}W¥P> ;
[•; !: :f.• \ 11 ■I i
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1

I
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I

cincl the applicants, shall, be Irebicd as petitioners in the
I

main petition who vjould he entitled to the same

treatment.

I
I

«
4. Commenls of respondenis were colled which

were accordingly filed in which respondents have admitted
I

f/jat the Project has been converted into Regulcr/Current.

I
\side of the budget for the year 2014-15 and all the posts

.:V
i:4

have come under the ambit of Civil servants Act, 1973 and.

Appointment, Promotion and Transfer Rules, 1989.I

I

However, they eonterided thot'the pgsis'.v.ill be odve.-Tised 1:;73 V

afresh ' under the procedure- laip down, for which the
I

petitioners would.be free to compete alongwith others.

However, their age factor shalibe .considered under the I

\

relaxation of upper age limit rules. -

!'
I

We have heard - learned counsel for the5.
i/

I

petitioners and the learned Additional Advocate. General

I

and have also gone through the record with their valuable
*

j

assistance.

i-!iII
iX.

::
1--! •! :i
i!I j T

i: i-i •

V
. - i-i

I
i • i'lI
I. i

I

: I
I
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t

5. /f is appcjrer.i; from- record that the posts

held by the petitione/^ were odwertised in the Newspaper 

the basis of which, all-the petitioners applied and theyont

;
(I I

had undergone due process of - test and jnterviev/ -and

thereafter they were appointed oh the respective posts of 

Family Welfare Assistant (male & female). Family Welfare

I
I

Worker (F), Chowkicinr/Wntchman, Hcipcr/Maid upon

4

recommendation ■of . the pepcrt'mental Selection
■

\
t

Committee, though on contract, basis in the Project of 

Provision for Population Welfare'Programme, on different-

I

dates i.e.It) 1.1.2012,- 3.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the pe.tltione'rs

vjcra recruitsd/csjpolntcd ir, c prescribed manner after ddeI

'V'

adherence to all the' codal forrvalities and since their

)

appointments, they have been performing their duties to
y

4
1

I
the best of their ability and capability. There is no .1

complaint against them of any slackness in performance of t!
! !

their duty. It was the consumption of their,blood and.sweat
;

i
i

which made the project successful, that is why the I i
i

t
:

Provincial Government converted it fro'm.QcvsIoprnental to : :! * ;
S

i >
1 .

fiATTEdsfEo' -y .r
f-t - . ! I

_ E'XAMi.'^ER 
.Roshnv/ar Ki.-h Court,'.

1 2 JUL 2014
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*1
i

non-developmental side arid brought th cj scheme on the

current budget.

I t 1

j

7. UVe are mindful of the fact that their ■case

does not come iv/f/i/z, f/,c ambit of .NWFP ^Employees 

(Regularization of Seryices) Aet 20Q'9, but at the

r
I

same tirhe
I

I

> .
cannot lose sight of the facrthqx it were the dewo^ted 

services of the petitioners- which made the 

realize to convert’the scheme

vje

;
Government

I
regular budget, so' itt on*

would be highly unjustified that the seed, sown and

nourished by the petitioners- is plucked by someone else I

:t3
when grown in full bloom.ON Particularly when it is manifest

i

from record that pursuant to the conversion of other
•i

projects form developmental to nomdeveiopment side,
;! ■

t
their employees were regularized. There are regularization

t

. I
- orders of the employees of other alike ADP Schemes, v/hich

■.

■!:;

i;I

were brought to the regular budget; few instances of which i1 I■ iI

/ ! 1 :
i

Welfare Home .for Destitute , Children ' District I iiare: • f

!r i ! lli I• \ ! .;• 1:Charsadda, Welfare Home for Orphan Nowsherc and !
ii. '1.: ••! : li;;:■; * ;! H • I I

establishment of Mentally Retarded \ \:
and Physically !*•

♦ : ,
■ii'
• s

Handicapped Centre ^ -.for Special Childre-n Nowshcra A.

t

.ATtESTED 
.<1 ■'J

I .

5
1 • •iI

( 1 2 JUL ■■f

% I



/ 7
1-

I

0

»

I

Industrial Training Centre Kbaishgi
Sola Nowshera, Dar ul ♦ 1

Aman Mardan, Rehabilitation
Centre for^ Drug Addicts

- Peshawar and Swat and Industrial
Training Centre Dagai

Qadeem District Nowshera.
■These [were the projects

I
1I

1
brought to the Re\/enue side by cojwerting f I

rom the ADR to-
/■.

I
t

current budget and their employees were regularized. -■ 

WkUe the petitioners are going to be treated vrith different 

yardstick which i

}

»
I

I

IS height.of disenmination. The employees

of all the aforesaid ■projects were • regularised, but-
4

petitioners are being asked
to go through fresh process of 

interviev/ after advertiserhent andtest and ii Icompete with

, others ar\d their^ age' factor shall be .
considered in (

I

accordance with rules. The petitioners who haws spent best
I ;

blood cf their.life in the project sholi be thrown\ 01/ f if do

not qualify their criteria. We have noticed
with pain and \

l
i

I

anguish, that i:every now and then w^ are confronted with
!■;!: tI i,• !: i: £

: II- ;i
numerous such like cases in which projects are 'launched,

youth searching for jobs are-recruited' and after few years

\ . ••;:•!
!! I

■l

1-
!

they are kicked •: I
out and thrown astray: The courts also

\
cannot help them, being contract employees of the project
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& they are meted out the treat
nment of f'.luster end Ser\/ant.

4

Having been pw: in a :>ituation
'^n of, uncertainty^ they 

net Jail prey .to^ the foul hands. T

more

often than
he policy

makers should keep oH ospects of,he'socle,P J
m mind.

I

8. Learned counsel for the petitioners produced

o ^opyof order of this court.passed-in Vy.P.No^2i31/20i3

dated 30.1.2024

I
I

:{

r

whereby project employee's 

allo-.ved subject to the final decision

petition vvo5

of the august Supreme 

C.P.No.34r,-P/2012 and requested that this petition

:

Court in I
I

••1:.r
he given alike tre • 1 .

atment. Thcfearned AAG conceded to the 

proposition that let fate of the petitioners

il;- ; • ‘M 'CO
• . :i•i 'i:l : i1I

I- j
he decided by 1 Ii:]! ■!;PiVi

tne august Supreme Court. • ;
j

i:
I!• •f■ii

•il:■•I i; M f9. In view of the concurrence of-.the iebrned ;
!. ; ■ !m

: if ,1i I\
counsel for the petitioners !;!and- the learned Additional - .’/ ‘

•; I
■

’ ;

Advocate General and following the ratio
of order passed 

in W.H. No. 2131/2013, ■ dated 30,.1.20lq titled Mst.Fazia 

Government of KPK, this writ petition is allowed

. I

I
Aziz 1/5.

In the te'rms that the petitioners sfaii remain oW the posts 4
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I^or the

Respondent No. 3

> ^
^PPcllnnr(s)’'

■ ■■ Ahmr.d Kh

•■ Shoaib 'Shohee
Add). AC ICPK. (

n. A.SC

fIPjiO(^^.074
I-'orthcP(:tr,,o,,^.,.f^j

Por l!k;-R

. ££d9fi-p/2m.-f
•'or the l'clitiiHicr(:i)

t

• Mr. Waqar Ahmed K!^:'n, Add). AC IG'K
o:;pi)ndf;iit(.;)

• M;:l.. Re.'ii oi (ill IJ^avan-j;

DcpMmDni.

t

i- ^■°''‘‘^^Rt:spondcni(s) ’ 

'. CP-.'i^.p/7m.^
= Wr. fChuslidiUOKin, ASC

,1
t

ASC

■AORCP.v..S2'd
•he Pciiuoncf(s)• For

■ Mr. Waqai-Ahmed TCJ 

Mi’.Jjm'. Anwai', ASC

)
Addl. AG ICPiC

■ the: Respondent's)

CP.2n.7v?.ma
. ^'oMhe Pctitio'nerCs) .‘r I

Mr. WaqrirAhmalKh
Addl, AO ICI-IC.

Fonhe Rcsponclcnt(.s)
;. Mr. Cluihini Nnbi Kh 

, Mr. .KJiushdil ICJ ■•‘n, ASC 
•an, ASC •

- CP.s.27d-P/2m.ii

■' nnd ;
p>n]4..<tr Ao-i p/7n7i,
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I
; Mr.'.Wflqar Ahmed I<J
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Ji*-

For the Rc3pondent(s) 

.Date of hearing
; .Ffot rcjjrescntcd.

• : 24-02:2016

' ^IMBGMJQ'Tjr
4!^n='- b a n t MiaUM; .1,. 

Kir titled

and facts are involved tlicrcin
ATTHSTE0

■Fhrough this cojiimonjudgment, intend to. decide
Aj^j^eal.s/Petiti on.s. as common• <1uesrions of lawf. m (i I
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'A'(uur Mn„

^ =-
y ^!'^''!ciu Prnjca, I<j‘/(,

■27.10:2004
’ -i i

Yiiriou'; 

v.'ere adveitissd. In

P0.')-(.;> in - .the “ Oa. Fiirm Water

r^spcjisc to tho advertisem
Managementd'=rojec!

‘^““Pondcnt, Adnanullah, 

which he

ent, the
^J’phcd hor ihe 

.^u,d appointed ;prwia,
po.'j^ oi- Accountant (BPS-] I) 

^Beet IVom hl.J2.2004

period of one yearn,nd iatci-.v4n;'

for

. Thii;appointment was^ initially fo

'-on.’n.stcntlyextend-cd -from time to nimc

year 2006, ,u

ton rccommcpriation oftde y

ptopoiiaj moved 

ayemmodate the contract eiTiployccs Oi.kiiig in. different Projects., 'fliew »
Chief WIinistcr Kpjf

approved-the piopo.sal of 275 re
I'-cgular posts -for this

interregnum, the

t
purpo.se- with effect 

Government
1.7.2007. during ■ the

of MWP (nop. kPK) promulgalod 

thereby amending; S.ection- 1 

t973 and NWFP

Amendment Act -
of

Sei-vants Act, 

Sci-viccs), Act, 2009.

2009,A,

9(2) of the NV^/pp

Employees '(-Regulariisati Inon of
, However, the newly created■r.

u Hc.spondent’s 

as allowed (on the
I

ction that if

I post. Peeling aggrieved,-he filed'.
a Writ Petition which-w

conceding -statemenf -of Acidl. 

the Respondent
. Advocate.General).- with' the dire 

was eligible, his services-should
en

he regularized .subject to 

■c Govt, of KPK
verification of his-'domicile.:

I

d being: tirac baracd. :i:hcrcaftc 

kctilion filed .by the
rj leave v/cis granted in tlie •

vernrnent of KPIC bohI
tlhs Geurt.'jl'C

^ tii'2

Gn 23.06:2004. the Secretary,-.Agriculturc 

th^ press.;inviting Application, Ibr fill
got published an ■i :aciverti.scrncnt in 1' 

■yatcr Management

j

^og up (he Qg

Munugement

.1

!• Officers (EnpAeering)
AVs:ST/HQand Water

;

y / Court AsCociato' . 
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jJj^inciiLj^rojcci” 

posts and in jNovemb

appointed fornlic afonem

OilC

rs t

NWj.p' Ip
I'a:'Mnn; aj-n-i Wiii.c.r

on ;^”ni:ract ba;n;;, rj^. 

2004 aaffi Febru
^'’''”‘'o'‘0ai,)jdled lor,I,aJ>aid!

200.5 ^■c-'pcctivcly, they 

contract basis, initially ffi

recommendations

were i-
entjojKid posts on

^ period oft rand later' exicndebJc to the
■S’abjcctfo-thei

^^.^i.^^'actory pcrfor

^''■onVoiio,-,
niancc and on the

of the 'Ct);rinii|.iin., • :II fi *'«•>I :i' '••‘"'lidlil.i,;,,< (<fmonth PJ^c-service trainiA l.iJlUI£■ bt. the year .2006, P''opn:.;al for'i-atid estabiish cali'iiel.DM'
ment. of Regular Offi

2>is(:rict level 

KRK; for-

""■^forthe“OnFann Wat 

made, a

'2)epartment cr Managementat

t^rnnmary was 1I Chief ffiiid P'-CixarccI for the • 

“^^inoies wiLii die
^''oation of OOd

lemporaA/contm
^'b'Mrent Projects

. ' • of their

Vr

at. employee.,.

against regular-0

i,^^'orlving- on 

■POAS on the basis

may be accommodated i

■seniority. .-The
Chief Minister approved [he

accordingly, 275 

Management

anmmary ;j;kJ 

Farm W 

^Ui'lng the

y. PJ'cmuJgaLcd

I'cguhar pos'ts 

department’

I^vere ^'■^ated in the "
:;lcri) '

Di'stricr level
Oi.07.200.7.w.c

• ^''^'Mj'cgnum,

. . Amendment Act rx of 2009, th

SeiVanis

SeWices) Act,'2009.. 

.regulari^ted.

Feshawar 

been

• ^ a; d.dvcrriiTicnf.
0^^ awPP.,(no„.KpipOs

=-byan,endiogScct,o„,9(2)of,m; I

hiWFPpvspjnd: NWFP
Cmj}loyccs (dcgulaiWatlon of■ However, the'

■services of-the R I

-spondents were notFeeling 

F'igh Court, 

grented relief,

aggrieved,they ' fiJod
^nt Petiti o«a before the

praying, tluif 

vide-^udgmeht-dated

employees placed

22.I2.200g, therefoj
posts had

oJs'O entitled to 1)10 -re, they

werc:dFpo.,od
-'^ame treatment. The

vide i;: •pi'encd orders doted 22.09.201 1 

consider die'
■ IF-

Of.
00,06.2012 

=P°'W?iWfiyS0iiein Of td.

With bhc direction 
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\
■■■22, [2.200ij. and 03,12.2009. 

Appeal, before thi^ Court-i 

l^ctiLiqn.,

Tlie /\.ppelf,:..n[s filed Petifion-for leave lo 

which lca,\ e W'as granted; hence this Appeal'and■in

« 0

j

niwri-n -ip nr-;n-?-<
On .rnnn H'atcr J'rojcct, IQUv

I
-1

) i4. In the'year., 2004-2005, Ihe RcapondenO; \^v.cl•e .'liipoinixu! on
vai'uHia po.-jia euiiU'ael, Ijeei:-;,. I'ui' an iuiUalUlli

iJjcriuU ul cHi'c year and\
cxlendable for the ining l'r()jecl period .-;ul)jc.:(a, p, [.luPi.rerna1

I

performance,' In the.' year '2006 

establishment ,of Regular' ,0'“ 

Department’

■‘1 j^roposal for restructuring and 

Management

i

.Offices of “On Farm Water 

’ was made a't.Disti-ict level. A' summary
wvas prepared for the '

.Chief Minister, KPK foi cieatioii of 302 regular vaccancies t
recommending(

}

^ that digiblK temporary/contract employeaa who. at that time, wctc 

Oil cll'ffcreip; Projects''may be 

■. basis :of seniority. The .Chief Minister 

. ^"'ccordingjy ■ 275 regular p.o'.sts

t

v.'orking{

■*

I

accommodalccl agaiiist regular post.s on the
1

approved the propo.scd summary and

wen created in the “On- Farm Water

e.l; 0-1.07,2007. During the

(now . KPlC); proinulgated 

Amendment Act IX of 200X thereby amending Section 1P(2) of the NWFP

Managemehi: Departmonfi’At District.'level w.i ro'-. «
inicircgnum, the Goyernment of N'V\'FPwi

nv -i
i

: .''A- Civil Seirvants Act,-'

.Sen'ices)'Act, 2009; However,., the

I
■1973. and :N\VRP Employees (Rcgularizatiin ofg:

* X'

services of the Respondents were not
regularized.Feeling aggrieved, they filed I

Writ Petitions' before the

PesnaVi/ar High Court,'praying therein tliat employees placed 

posts had. been granted; reliefi. vide judgment dated 

they were also-entitled-'20 the'

in. Similar

22.12..200u, ■ therefore, 

aa.me 'treatment. Tlie Writ PcLitionr^vereI

;
- disposed, of; vide impugned orders, dated ■ 07:03'2012 13 03 2012{
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20.06.2012, '"ith the diroctio.vtg fo„.idcr;he-
;ot..e Of u>c Rospoodont. i„•K t*

“’^'il^luonhcjudfimur

/lied Petition for
H d;iled 22'.12. 

Ic-’vc to Appeal 

hence these Appeals.

;-• •
2.20(JJ1 and O'j.12;20U!>. 'J

hcft„-u [hi,;- Coun
■ -Ihc AppcJIanfs 

"1 which leave
I

granted; \va.';

QidiPemio

lent liai-ad 'HI ElKciruiiic To *«''-vpv«yt’c/;

of an advertise

5. -In the y<n.r 2010 and 20.‘I ’i ' ►

ment,'jpon the' I’ecoinnendations of rh.J pi-ni Sclccdon Committee, theRespondents

Qasid,

appointed.as Data B 

I^rojcct •
asc Developer. Web Desi- esigner and 

n/'' Data Base
- in. the

l^fivelopmenL Based
“l^sLabfishrncnt

Hlcetronic ■Iduls’^ ii

'■"h! Womeo Devdoiment D
^:'V- . qiariincju”. on fontract basis, initially fer
fc. •■• y^sr, which period 

. of -the

one 1was

servicesRespojidenis Were- terminated,’ vide order dqtcci ■04.or.20l3,

cxtcnc^cd and tiiq j)osts

"W*'

'■™Pccdvdofthdtotha,theP™j,,nifew..s

brought.under the were
P.ov„Kid B,,,d,dc. The Rc.pp„dc„.. i

Petition No.242S
High Court; which \

Iboir termination 

. I’csha-.

- nnpugned 

Ol 2013, before the I/r.r :CO
tiisposed of by the iwas

''^Pngned judgment8.09.2014; hpidinc .IKU

they were pnr. if-found similarly ph.ccd 

pns.seti in

held in judgments daicci '•
- j0.0I.2014 

''nd 353-P of '

J^SmcntofdrclommcdHighCodrl

mn fo^c.ivc I,,
ATT/t.*-/ED ■ .

und 01.04.20.14 I
in Wiit Petitions No.2l3l

of-2013: 2013

■ '^ii^'^^'-Cc.rlbyminnPoMU

The Appellants challenged
the

I

y

/ Court Ai.'iOcl.Tlo 
Supremo Court ut P^sWsic^jj ' --**

Isiantahad(
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6. In cl'ic

Dc^partmcnta) Selection Comniiuec. 

the I\espondents 

, Industrial Ti ' "

■ Garha Tijak, PeshLv 

time.

year 200d. upon I'hc
i'^^cuiiin-icndaLi on.s ot' tire

^Itcr fulfilling a|] the f^odai fonpalitic;;, 

't'n- various
•, were appointed on. contract- basds

posts in
raining'Centre Garhi Shehsdad

Industrial graining Centre
..Pwar, Their period of contract was extended iVoni

On. 04,09.2012,'the Scheme

J
tiiTie (.0 V«.*

‘n which ihe Resjrondcnt;; were working
Was bi-Q kht under the rc^nl

hesjritc rcfiulariuiition

LI

of--the Schem--

•'lUI-Vli:,;;, ,U' ,i„.
I^ospondcnls-

: TO.-werc'lcnTiinalcci vide i
order dated 19.06.20125 The-'Respo;,Klents filed Writ Petit

ions No.351-P, 

or termination and for

i (352, 353 and 2454-P.-of 2013 ;Against the orcier
regulariiiation of their

they were.'

t sei-vices on the 

appointed stood regulari'aed 

regular Provincial Budpt,:with.the

'Pc.';lr;rvv;i,-

ground that the n I;PO,sts against vrhidi i!
I

and had beeni •n converted to the 

W-oval. of the. Competent Authority,
I tie iuann.tU

'-’idn fifnrirnon Jndj'.ihcnL 

nitmg (he Reypondenu; i 

consequential bcnciits.

diil.cfi01.04T014, allowed theAVril Petitions, reins
..'I'.L.

MD 'V'T m*c'*te-of;their;tci.mination with aii

fience these 1 Petitions,by.the Petitio 1ners,

^^o,n.forDc.ntui. Cklklr.n, Ckar.am.

Gn ]7:03:2009, ' a7.
post of Superintendent BS 

advertised for ■‘Welfare Home, Hr Destitute Children", 

Respondent’ applied'

-117 was

Charsadda. The
■■•Iprcthe same -and 

Departmental. Selection' .CpmmiUc
■npoii recommendations .-of tlie

appointed at tho-said 

0.0(7..20l 1, beyond which

c, s.he' wn.s
post on

30.04.2010, contracluai. basis till "

. extended from lirrie

.on
period her

eontr'ict wa;;
’ost againyi; wii.ici, die

i

'->/Coiart Asidclal-o .
SuDS-e!n«.^ou[l of PakIsUQ 

li
I

i
•I

I.;r

i
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■ -Oniliicriiio^N n. 2,-;:k n i .? n ■\ ,■.
i

ll-• 9. lii the , yea>' 2005, die Govenih 

‘'i dil'l'ei-cni, di.stricLs'

icni of ICPK decided 

of the

to .1
o^toblieh UiirulfKalalaf

I’ovincc between

w:.i^ piiblialied tu Idl in
01.07.2005 lo: 30.00,2010 

various' jjosts 

l^opartmcnlal Selecti

. various posts on.conMct basis for a p^od of one

I
. Al'i- advci:tiaci'n(.:n(.

'
Darul Kafala, Swat. .Upon'in

recommendations of the
.on Committee, the Respondents

v>/cre ai^iDointcd on

year w.0^ 01.07:2007' to

OnaemR time.; ARer cxjhry of
■ b°'“'^°°^-^*‘=fh'=noc!.was-extended from 

' .the period of lire |projcct

'■;‘‘Cgidari;:cd the-Projcci ^Yith

'ii'i the yeai 2010^ l-ho ■Government of KPK
has *

the approval of the. Chief Min'i.M.c
I Ii)Wi-V(',|-

vide order dated.

}
the services of .the. Respondents

■were terminated
23.1J.2010, with.effect fro 

'■^resaidporder before the 

that the

31.12.2010.
cd die ■ 

'■rifer alia, on the ground

d^cen regularized 

Swat. , fpc Resjiondents 

.'PO.SL.'; of die ProjecL 

they ■'A'cre al.so

Peiihawar.High Court,

employees w-orkine in. other Darui KaLas have

==<r=pt the. employees, workine in Darrd Kaftla.

contended before the Peshawar, High Court lhat 

were

( i'I
l.l'u:

brought under the regular Provincial Budget, therefore,K>

' treated at par with the other employe

“^'btomof.the Respondc^^ 
vide impugned .iudgmoni dated ;

es who were regularized

■'vas alioweel

9-39.20 J 3, with the clircetiuri
to the

.of the .Respondents witli effect from .
Petitioners to ^egularjzc the: services

the dale'of their tenhination. '- .

Gia Rc.spondcnbs in 

var:oi.is. jiosb;'

^<»''shcrn, !uu! ihifa-■

VC

10.
il'esc Petitions 

aWJcS/V'F^IS Lions

were 'ippointcd on
contract bn'.sis on

of die

• MI

.( Cqurt Assoclat’o. 
•Supromokpourt o? Pikisun

r
‘bv

. APFi^i-e .G .
f

/
/ / \

I

I

■

.d.■i

I
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0.2H-P' o r 9 n I,! 

■Or-a/ /UT/rr/r:, ^u-r;,’ . -------- T^'
. i

9.- Ill ihc yeai 200t), ahe Government

"> Oilfenl cli.tnat. of

01.07.2005

KPK ciccicicd 

<^1 Lhe Province between

to 1

30.0(^,2010;:An.- advertiecnent
wui,- jniblishcd to nii in

recommendations of the ■

appointed on

year vnc.f 0l'.07,20q? to'

expiry of ■ 

'tt ;of Ki>K has 

■■’(.t:r. ],low^;Vf'.i'y 

oi'dcr dated

rite Raspondenls challenged

^ru<^r alia, on the ground 

Knhihis have been'

Swat. .Ihc Respondents

•• various posts ■'■in.'Darul I
Kafala. Swat. Upon 

Selection Coramittoo, the Respondents^cpartmej'.tal
were

, va-™=Postsoneonfecthasisfcapeaodofone

30.06.2008, whieh period-' 

period of the projiet in .th 

vcgnlarizcd the ProjeJt with

■-was-extcntlod from'timoho time. Aller
the'

'O'car 2010, :tJie tCu.ernme
1.

of the ChK^-Mlni 

■ were terminated, 

.GOIO.

the ♦services of .tho -Res,indents
:

23.1-1.2010, with effect from 31.12.2 

..al'oresaid order before the 

' that'the

Lite
V-

i'eshawar I-Jigh Court,

employees working in other Darul 

except the employees'Working
reguiarixed

in Daru! KaRiIa

. ‘contended before the Peshawar High Coert

i.

that (he l;'po-sts of i,hc Jh-ojeet
Vere brought uttder the regular Prov.

' ^‘^tlfled to be treated at 

by the Government. .The

hO I
1ho Bridget, therefore, they were also

at-par with die-oilier employees who
were regularized

Writ Petition of the Respondents 

i9.09.20l 3, with

w.as allowed
V'Se irnpugnotl judgment daled 

■Petitiphers to
bie direction to the

regularize the ..'services cj. the Rcsj'jondcnts with effect from
the date, of thei V termination.'

£iyiI£iltit-i2niiNn.52ft fn1
.012033

}f.1 r.
I^omltcrci, (i,u! IVcIfarc'oipihcra

10. •• Tlie Respondents in: those Petitions I

were ■ appointed on
V^^ract basis,.on varibus-

rccornmentltuions
i

• of , the
I

///
I/1 /

. I Courtx/tssoclarD. 
S.uprorno CoViyfdf Piklaun 

'3 l3i'.inubajT^'

. » -i

I

I

‘■C’"-.......

I



V ( -W\M I

Depni-tmentiU ' Selection Cornm'iUee ki-'the Schemes titled '^entrs for 

Mentally Retarclc.f &■ Physically Handicapped' (m'R&HP)

Home for Or.plian Female Children”, .Mowsliera,

■ 2e.0b.200o .and 29.08.200Ci,.re.spebl,ivcly. Their initial period

;•

and ‘‘Weliare

vide ' (a'dci- dated
;

of cnulraeliial
I

appointment was for-one year, till 30.06.2007, which, was-extended from 

time La tinv; till. 3-0.06,20n..-By-notification dated 0ii':01.2011, .the nbovc-

were-brought under Lhe-regular Ih-Qvineial JSudget

■ N.V/.F.PV (now KPK) witlv the approval of the' Competent Authority!

■ However, the sendees of the Respondents

IItitled Schemc.s
of Llie

were terminated w.e.f;
,. 01.07.201 1. Feeling .aggrieved, .the Respondents , filed .Writ Petitions

Mo.376, 377 and r/8~'P of 2012

a

contending' that' their- services were 

were entiLleU Lu-be regularized in 

view of the KPK Brnplnyees CRcgularizaLinn ofR'lcrvin::; Acl), POOP

illegr.lly di;;r)en;;ed with and that Liiey

*

whereby tiic .serviees ' of the Project employe*,' 

had been regularized. The icarned' High Court, while relying 

judgment dated 22.0.3p012, passed by this^ Court .in Civil ■ Petitions 

N0.562-P to 578-P, 588-P to 589-?, 605-P to 608-P of 2011 and S5-P. 56-P 

and 60-P of 2012, allowed the Writ Petitions of the Respond 

the Petitioners to reinstate the'Respondents 

termination and regularize l,hen1 from the'datc of the

these Petitio'-.s.

s on conl.rnel,

Upon the

K)
U>

ents, directing 

in .service, from llic dale of Ihcir
)

u' aj^poinl.iricnta. Mence

Civil ytiinciil No.;V?.-T»'nT 9m ^

Cn ■2;i;06'.-200.d, the, Secretary, Agriculture, jiublished an
I■ .• V 'T.

•advertisement in. the-press, inviting Applications for filling up' the posts of
7

•Water M;i inagenienf , Gflicers- (Engineering) 

Officers (Agriculture), iBS-l7,

and . Water Mlinagcmcnt■

in the “On Farm Water •.§ ' /
■ k

... Court Acsoclato
le Court,o( Pakial^n 

Istaniabad'
i

/
/

'!
I

/•;
' '1

i

I
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' • -Civil Annnnl No.ni.P nf7ni-». ... .

^Mnkaml ai Utukhcla and Indaslrial Tminiuff Centre at

:-■■

t:- ■ .-
12. In response to an adv-ert-senicnt. the Respondents applied

for
. I• different positions in the “ Welfare Heme for Female Children”; Malakand’ 

1 ;itid 'M-eiiiale !m!ii;ili-i:il,'IVaiii|,i(.. -cjiLru’at IJatUlie!;
‘ al. (iai-lii Hainan Iviiel.

I. Upon Ih,: remmmu'KlMli,,,',.; of ihu c

Rtspondents
t ani'iniilk-c-., Ituv

were appointed on different posts on different dates in Uic 

year 2006, initially on contract basis for I
a period of one year, which period 

the services of the Respondents 

ngain.st which the

was extended 'from time to lime. Howe

vide o'rder dated 09.07.2011,

ver•T' ■

were ■ terminated

Respondents filed Writ Petition No'.2474 of 2011, in,or alia, on the ground

that tlic |)osts against'which tliey were appointed had been cjnvcrtcd to tiie 

: budgeted posts, therefore,

' V:

.f

they were entitled to be regularized aiongvvith the
isimilarly placed and' positioned4- employees. The learned 'Hii^h Court, vide

I'iluwial ,(hi; Wrii PuiiLi^j,.

X.
{

impugned order' clamd iU.0d.2U12,
ul liie.

■ Respondents, directing the; AppelkmLs 

of tile Respondents. Hence this Appea. by the Appellants.

— • to ce.n;;i(!c;r lhe.cii.se of reguiari/.ationK) . 
Ul •

t I

Civil Anr-.cnl';
I^stablhimicnf amt UpsradnUon of Vderinnry Outlet, (Pliasr.~W).ADl‘

•^-onsequent upon recommendations 

Scicction. Committee, the Respondchtr.

. the Scheme ”

- 13.
qf the Departmental 

were appointed on different posts in
-■i I

Establishment and Up-gradation of Veterinary Outlets (Phase- '
i - 1I1)AD1”', on enntniet hasi.s lor (he entire dnralinn of (lie il'rujeet 

■ orders datci! 4.4.2007, 13.^1.2007.
vider- .

:
17,4.2007 and 19.6.2007, i‘e;;pcctively.

on 05.06.2009. a
' ■; The contract period was extended from time to tin^c when 

• . ATJE^TfHD, r

■

{

■ Court Associal'O 
- -.-Supremo Court of PaUislan 

•- btamaPac' '•

: ..I

im/ _ yv..
■

/
I

>•-
1.

;; ^

kwmm '
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■ CAr.l.ll-P/2/)l-y r.rr

■•lii
I

::

■|fipm,;time to time,. The Appcllar.ts 7icimiinuicd - the 501*7100 of the 

Respondents w.e.f 01.07.201.1, tlierefore, tlie Respondents approached the ■ 

I'eshawar HiBii-Court,-mainly on. the lirounu. that U.e'employees placed in

J

\, I

i

.Similar posts had approached' the Court througli W.P5.No.'13/2009 

.84/2009 and 21/2009.'which -Petitions allowed' by judgment datedwere
..nr. R- C., 
pT - 

■:

Th';.'; 

#-■

2i.01.20u9 aiKl 04.03,2009. The AppellinU;; filetl Review I'cLitjonaljeRr 

tile Peshawar High Court, which

e

disposed of but stiil disqualified the 

Appellants,filed Civil Petitions No.SS. 86, 87 and .91 of'20:10 before this

werey.- »

■

•in
Court and. Appeals No.S34 to R37/20l.0 ari.sing out of .said Petitions

i • -

eventually dismissed on. 01103:2011. The learned Hii-h Comt.allowed 

Writ Petitions .of .the Respondents with

Respondents as regular employees.-.Honre'these Appeals.by.the Appellants.

Iwere
R.. .!

the

the direction : to treat tlic
I

■ Ch.vil.PcJhinn No.^QAPTf 2014.
Provision o/i‘i,jifilailoii IVcffarc Pnii;i -

'A. ‘
rni/tnic

I16. In the year 2012, consequent upon the recommendations' of 

the Departmental Selectiin Committee, the Respondents
u

were up Dointed on
i • !

various posts in the prcjeet/namciy'“Provision of Population Welfaree:V. * •

*. ■ Programme” on contract basis for the entire duratioiv of tlie Project. On

08:01.2012. the Project was-brought under-the regular Pruvineiai-Budget.

Re.spondcnts applied-Tor tlieir regiiinri/.atinn

judgments already passed by the- learned High Court and this Court on. the

subject. The Appellants contencled that the posts of tile Rcsponclcnts'did not

■fall under the scope of-the-mtended rcgulariaation, therefore.'.they prcfeiTcd

Wiit 1 etition No, 1730 . of 20 RI-,'which was disposed of, in

judgment of the leariiec! High Court dated 30.0i;2014 passed
ATCSTEDy

The
on the touch.stone of the

1

Ra'A'-' 1

1

'i
.view of the (

in" Writ
;Wis. .-'.t . A ✓' '

/ Court Associate 
Si/preme Cpurt ot Pa'Klstnn 

'• • { istamabad
■„,:r 
■/,

Vj.

Aj ■" I

•4'

■T ■

I-LU, ■
O.'.

I

I

•-ii'■eCiisa. ■
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^ CAr.r^.i.rnoii .C.M;
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t

PMilisn No.2131 -01.20:13 alici: judgmcni.”;
Coij,-|; in Civil PctiLion|v'

N0.344-V of,20'12;. Hcacc these Appeals by thc Appellants
;■

I
; .

1.

■ ' Civil Pr.cidon No,3’t'-p' nTZO [
. FakLUaii i/isrUiua of Comnumily Oplulialiuology Hay

n;ab(ul Malical Cotnpjcx, 'J’eshnwnr

I he. Respondents, were appointed on various
i:

17.i p:
posts in the

ommunity Ophthalmology Hayatahad Mcdicar," 

CoiTiplexp Peshawar, in the'year;;-200 1 ,■ 20U2 :l,uJ iron

“PaJdstan Institute' oO C

2007 to 2012 
" ' ^

in,01 .2014, ihe aaiii' 'Me.ilicjil 
, Complex.sought fresh Applications fhrouglradvertisement against the posts 

held by them. 'Ihcrefbrc; .the Respondents filed; Writ.-Petition No.

2004, which was disposed .of

1 ou»
contract basis. Through a'flvcriisemcnt'datcd

1

141 of .
: r

more- or le.ss in the terms as; state above.. (.1

: bhyr ■ Hence this Petition. - . ■

18. • Mr. Waqar Ahmed Klmn 

appeared.on behalf of-Govt. ofK;PK and submitted

. IAddl. Advocate Gencraj. KPK,

that the employees im
t

. these Appeals/ Petitions-Were appointed on diffcrcnl; times tiinee 198(n in

■ order to regularize'th'eir-services, 302

;

new posts were created. According to 
him, under the schema the' Project, employees- were to -be '- fo . ie appointed stage

on these posts, |SubsequenLly, a number of Project employees filed 

V/nt Petitions and the', learned High Court directed

N)
00 Wise

*
for issuance of orders 

for the rcgularittationiof the Prcyect enaployecs. He fdrthe.- sub.nitted that 

the concessional • i

statement made by the then Aden. Advocate General,
KPK, b.eforc,tiie learned High Court to “adjust/rcgulatizc the petitionens 

posts W'ltenever falling

scnioi'ity/cligibility.” was not in accordance witii 1; 

appointed on Projects-and thelr'appointment;

on
the vacant post Ior vacant in future but in order ofj

!
. I he .employees were. 

Ihc.sc 'Projects were to be

; IV/

I ; on I
]

ter^iated on the oxpio; of the Pro3;|;hg;dt;ga^ stipulated that they will notp'... ■ '.(iA
I

/'/7
. iR. :'-

/ Court A5^or.l.-^r^'
Coiiri /U rvixi',-.i,'.-'

. ,4 Isi^rnah^d
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pup™

fepf fPWdin, ^
^^■>|g/20.3).nci.,b,.iac:d«K.h

that-hcp was
' ■' * ■f' ■

|p|||nght of seniority and

nature of appointment of th

lim

referred tp the office order dated

Adnanuliuh (Respondent in'CA. 

c was appointed

\_
r.

Oil contraet basis fo I- a
t one. year'and tile above mentioned office order 

entitled.to pension
clearly indicates 

nor GP Fund and furthermore
neither

fhad •
Eular appointment. His main contentionor re

was

|gg:*:<hc- advertisement,
■ . ..v :

^yv];^?:v^sr.ef!cctccj thru they

I rojcct employeesescf was evident from-s.

office order and their
uppomtmenL letters. AI! these 

rej.:iilari/.ai,i('„,
I

^ere noli entitled l.t,
^^;S*=i«]rpointmcnts.

IPS
■;i:;\

In the month of November 200(), I
•I propo.sal wa.s floated‘for 

r Offices of '‘On Farm

I liig;.?"™ ■” •" CUTMfe,.,

" Kispr -

te::::'.
the Governor fCPK

|p.:-UFon:^dic recommendations'ofthc KVK ?

■ ?;Sr, i' different-Prcjccts on

Water

m NWFP (now KPK) which I

who agreed to create 302 

involved Wa.s to be met outand the’cxpcndiiurc i

♦
' j

was plea.scd to appoint the candidates 

fblic Service Commission on
I

1

temporary basis-and they 

and the
were to be 

Ri-I;:s framed tlicrcundc

Eoverned by the
5: KPK Civil Servants Act 1973 I

r. 302 posts
nummary of 200G, out of which 254 post- 
^T/erlrm ' "

• A-■ r • ’ in pursuance of the
•'p

H'- (

i r#' /’ Court Associate
....... •^upr-^rnc.Court oJ PakistAn

lataiwabAd _ ...........
fm'V Iv« •
•fM'-

iit

Vr-'fc-.:
■ tS'
' ■■i

f

I< .
i
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1 fAl-/M-l’/iOri rtr

ri.;

;^n.iorUy ,0 U,™ueh ;..o,™Uon 

■ l>"ss=ti by ihis Co'mt and

OJl
on. onti 33 by wciy of 

.. H. (201,

W) ,1. ,,

cats were

or l.hc Ic.'iniccI 'l\-.;:!i:

r:c
fe-"-' -

Project ciTipIoyccij ‘ippointcd on coniractuui bhi^is were 

was nouiccepmcl and it was obsci-vcd by this 'fel: not entitled to be rcgulari/.cd, 

'Court that definition
1.

of “Contract appointment”- contained in Section' 

ployces (Roeularizalion of So^idca) Act,

employees. Thereafter in •

2(l)(aa) of the N\VFP Em
2G09.'-4 •. was not attracted i

t.

the ‘Case

- m the eases of the Ptespe-ndent

QP'^«rnmPr\i nf NW17D ._J<.aleem ShnP, ] SCMR 

liic judgment of Qpvi, of NWfn^
1004)

. this Court followed
Abdullah Khn,;

(ibid). 'I he JudgniciU, liOwever,
,'r'’"l.tly.l.,u;idn.l. He idnliicr entededvvn;-:•T. -

• -i;.' tliat Ivl^K Civil Servants (Amendment) A
ct 2005,. (whereby Seetion 19 of

the ICPK Civil Servants Act I
l973,.v'cis substituted)

.Project employees.'Section 5 of the KPK Civil
was not applicable to 

Servants Act 1973, statesA'
•a

V ' that the.V

appointment to a civil 

connection with the affairs of the Provi 

. manner by ihc c

behalf. But in the case.s

service of the Province or to a civil ]}ost in I

re v.ncc shell be made,in ihc prescribedOJ
o

^iovernpr or. by u person anthori/xd by the Go
vernor in tliat ‘

hi hand, the

, the. Project Director, therefore 

refiularization under the aforesaid

Project employee;; 

they cnnld

!.appoinuul by

'.“'>1 ri)«li! (o

were

not claim

provi,sion of law. Furthe'rmore, he 
contended that the judgment passed by the learned Peshawar High C

|. ;■ to be set aside as it is solely bated
iourt is

i ■ i-on the facts that the Rcspondci 

m 19SC had been rcguhirii^cd. He submittcci 

gularij:ing the employees

its
■■ who were crigiHaliy appointed i

that the High Court erred i ■ 

of Article 25 of the Constituti

m re1
on tlic touchstone 

of PakistanAI vec/ ■ a.s the
• '■d

I I/ , -Ccurt Associate........
^'Upreme Couii ol Pa>«lsta.r. 

' '1r.lamab?4

.v”
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h '■
^ ^inployoM appointed in.2005.,anti those 

/ and, iU'.eroforc,- there

\,-
-i'C not simil.Triy placed

I

■ According lo him,
was no question of discrimiiKUion

•; • they wiJi have to \
come Uirbugh'fresh inductionsi'%V.-.fir-'i-.',• /' ■ ■

PPI'.: -l-nre of regn,ar,.etio„

■V'C— -V •.

lo relevant posts if they 

■ He further contended th'at 

place previously, could
any wrongful action' that may have taken 

the commission of another
not justify -

wrong Tm 'the basis of such plea. The'
eases

- authority could not 

Ihereforc, even if some

IS' ■'Where the orders^^fs were passed by DCO without lawful ai I

93-- J ■ 9 aoeordaricc with law.

regiilariv.od due to

v...

^or the ei’,iploycca-luid been I
•p.- previou;; wrongful action, 

in u,n aanie nuuuiui'.

'I •■f .. :^pthcrs could not. take plea of heinp 

regard, he has-relied upon the
In (hi::

case oiQ^msrnLemnJab w.' Zarnr rr,l^ , 

-------------1'.^' Chairmr,r,^ t^ft)^ (1998ifs?% ■Bsmr (2011 SCMR 1239) .^j.Aodul W.,,.

isfi
:SCIvnb8S2).

!.fj. . I
Ml. Ghulam Nabi.Khan, learned ASC 

K.espondent(s) in C.As.i34-P/20i3,

. , submitted' that ail of his

appeared on heiuilf of i;

i-P/2gj3 and C.P.28-P/20I4as and I

clients -were clerks and' 

■commissioned posts. Ho further submitted that the i - 

■Itad already been deeided.by four different bench

appointed on non-

before this Court ■issuer.
t

CS of this. Court from time ’

“ w .L„ bc„

.... ... “»■»• '"te bt« C,„,

lot have ;bccn 

no employee 

working was 

as such nc regular posts

i’coccss ■■csulariaat.;5;r^^a^t^^d by the Gover.rmcnt itself

->

.view m fa-/our of the Respondents rnd the matter should

-ferred to Ihis EehcL for review. H, fu,ther contended tha 1

regularized until and unless tire Project on which hewas
was *i

-not put under the regular Provincial Budget 

created. The

:
were

'A';

;,i

Court A'i^claie 

ipup'CiTic Court ol Pakistan
’" ■ • p ijtamaba.rt..........

;i .. t

J

/rr»: •- CiP--Jr. I
I!

■

■
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I

h ‘t.

■ ■

../without intervention of fhi.s Court 

■ Government. Many of-the'decisions
any Act Su.ttite of the

I

Peshawar High Court 

rcii'jlariicalion

IS?
were Ii -uv;nh,bf<;. wherein Lhu directions for re..-; 

• ordi.';{;riiMiri;i!,ion; Ail Iln;’r)i
were issued on the basis

IhlHCunrl arc.ruInUal Uj (.lie
• catesory inwhioli the Projccf-bccame I

- part of the rcp^uhn- ih-ovincial Bi 

. of employees

-•H.- • ,•
‘tiCdt -

1H1C1 the posts wdre creuted., Tlioiistmtls
■were uppoinlcd • 

of Aii Bhutln t/.
Jifiainst these posts. He referred to ihi': case

-liPJc (PLO 1979 SC 741) and subm.-Ued that 

norw'ithstanding error- being apparent 

finding, although, suffering from an" erroneous 

sustamabic on other grounds available on

The.
»

a review was not juslifiabic, 

on face of record, if judgment or
•7'■ - I

assumption of .facls. was
■A record.>*•

2j. Hafiz S. A. Rehmnn, Sr. ASC, 

Rcspondcnt(s) in Civil Appcal-No,s. 135-I30..pnoi3 

])eisons. who. were issued

appeared on hdt.-ilf ..r
J and bn -t^ehaif of ;,II

ii'ii {74
noticc vide leave granting order dated

He submitted .dnat various.Regulanzation Acts i.e. KPK Adhoc 

Soi-vants (Regularization,of, Se.wices) ,,ct, 1987, KPK Adhoc Civil

Act, .1988,^ ICPK' Employees on

!•»: 13.06.2013.

• Civil

Semnts (Regularization, of Sewices)

Contiact Basis (Regularization ofSenuc.es} Act, 1989, KPK Employees 

Ccntracc Basis.(Regularization

■73

hO

on
^•3, •r; I

of Ser/icesj (Amendiuent) Act,

iCPK Bmplo'yces-(Regularization

pi-omulgaicd to'regularize .the'services of
*

including 174 to whom lie

(Vt"'-!,-:. 1990, IOT<;
Civil Servants (Amendment) Act, 

of Service;;) Ac;iv2009,'. were

203-5,

h-
ccntractuarcmployecs.' The Respondents,

v^(as
. representing, were apj^ointed during tire year 2003/2004 and [he services of 

■; ail the contractual employees

•; i.e. IvPK Civil Sci'vants

5
•v-

it

v'.- ' t regularized through an Act of legislature

mployecs

were
tz ■

i
(Amendmcj^l

I y-'
X

■i;:

.

I / Court Asjoclaic .
Coun ol P.Tklyfan 

lnf3m.Ti).->4j

/
•y.

I
4'

!, '■
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.:v;^
.
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\,('Huyul;,rix;a.ionw..'^ r <>(' .'•■'crvir,:.;.';) Aci,. 20{}v\ \m= n>{>J''-u!;Iu (o I)n;;;cjU-i- *■^ ' Kespondents. He referred 

. :• ■■■• .• ■ '^liiclrwas

p: I
to Scclion 1,9(2) „f„„ ^PK Civil,.,, 

substituted-vide iO-K Civil
v.-iiil;; Ar.i

p'-W/iC-v.-. . 20US,,
Servants'(Amendment) Act,

provides lliiit “A peyon ihou^h SHiltciad for
!' cippoinimont in thei. .

■ pra.'icrLbcd manner to 

■. dll the

a .'icrvicc■■ on or afar the pi <‘<jy ofJ'Uy, 200i,
commencement of ihi said Act. but 

.i effect from the

V: -^ove been.

‘■Appointment on contact basis, 

be deemed to. 

Furthermore, vide Notification

ornmi-.ML oJ'-MWj'i'

Icomimnccimnt of the said Act,

-n! .

wm
popointed on-regular..basis V'.«

..-■■fc ..ji - ■ . . ■

L- KPre wiis pleased- lo declare ih'

li by' tlhe Gov
' die- (joverrua- uT

■ "?n Farm Ma„„yc,v.cnuii1153 A.-' ireeturaie"as-an ^tooched Department of Food, Agriculture
• 1 ■, ■ , 

pS:;<;::v; it, Department, Govt,3

SW': 3'

"■u, Livestock ,mri Cooper.-,lion 

was also evident from the 

regularized under

of NWFP. -Moreover,' i 

;Notification dated 03.07.2013 that'-
it 115 employees were

, section 19

fev-

(2) of the IChyber Paldiiunlelnva Civil 

Kcgu I ari zati dh Act,

• A Sei-vants (Amendment) - 

2009 from the date of tjjgi,.
Act, 2005 'and

appointment. Therefore,'it-vt-aa 

’ ^“tomariea aubmitted to the Chief Minister fa
.a-pa-'C and:closed transaction. ^^ugarding85 

*?■

Wfi-.N. . w.iV.F .-

'■tor creation of posts, he el;,rin,:d .. *
that it. not one 

■ KFK}.but three

:-. and 20.06.2012, re 

: f-atcgorics

summary (as smted l,y u,.
Aildl, A(lv( 'fi.'il.t;

summaries-submiited'on 11.06.2006, 04.01.2012 I

spcctivciy, whereby total 734 differentm- ■■ ;P0ots ofvr.rirus

regular budgetary 
:
V^erc created to 

judgments ofHon’blc

'^urc created for-these umjiloyccs from the I

allocation. Even through the third'
summary, the posts 

order to implement, the i
reguJm-ize the employees in 

Peshawar High Court

I.

dated 15.09.2011, 8.12.2011

Appro.^,M|5l^,

I
and Supreme Court of 

empityces
, 'Pajeistan _dated• -> 4

22.3.2012.
were• I /list , , - i

^ h *
/ Cour As^ydeiato • 

Supreme Coun of Pakistan

'V-'t

/

•i
. Ii,

■ »

V-.’ -

•1
i

\
'

i



mm:

.fesyr-' -
.-' ^ ^ccountan

t
;; , i-Ccruited th

KPK Pubii Servip^Cosi-mi ^1
C0J71!Tlissi-Qjj n the Public Scvicc D-meant to teco„„,,e,,d ft, ca,,did.t„ ob

regular posts.22.
Ihniii:/ Iciirnec'v ■; Ab'C,.

that (here

.Respondent i bcliafC of theon•■1 ■

'^■"‘'h''o'l34-P/20]3, sul
I

Onewhich had been iioai of •
Respondent, Adnanuliah

“^I'eatcd .and.that the
. was th, „.„,y

oentant wlip was■•?.
working tiicrc.

pi ii
lie. ■,: ?«“ ««w„! pup- 

tee -'=■ifSAe., 

tip:-■:«»

He conteiued that, 

Ho.d9/200y,

i^fJC'Tient ckucci 21. even
0.2009 i''' Writ I'cLiUun 

••^ame iiad

P«.>-tion was aliowed pn the

{

w;is not,

He ;u,.,|,e, .oltaiiicd

PetJtion-No. 356/2008 su-ength of Writ 

against it.
end thafno .Appeal s

been filed

Ayub Khan,' Jearned 

“ employees

iWf^e issued by this. 

/'3.00.2C13) and

A^c, appc.-M-cd in 

seivices might he 

leave

"'■Guments advanced

■ RehiTiij.-i

"■' C.M.A. 49G- 

effteted (to whom

i ■
whose

Court vide
granting, order 

by the
dated 

J>'cnior learned

i«clopted the

^'■'“^■«els ineh.dine Mafe S■ feihp ■

A
3 fe: : '" ■ ' forR
^ r ■ 

i:.
#r.-

24. Mr. -Anwar. Icariico AbC, ^ii?pcarcd in C.A 

^28-P/20i3 for R

iind, submitted

. » ■^37-P/20J3cspondcnL'^ N

Phclianf ij.]
“■ 2 to 6, CPs.52S..p to 

Si^’P-eaLHo^Jj^j 

"''^=‘°h2005,isapp,i,,h,

.7

-for A ^‘■Pondents and
2RR^'gulunx^atiun A 

■ ^'0 sonic c 

_C7r;vf2

Idiat the ■Pr.''-
^ k) hi.'; 

hfiht. of tlic i
‘^‘-“ndifbenclitis.wo^ 

.ibdgnicut of
‘■^^PJoyecs then in 'fe' ■

- Oiis Court I 

0, vvherein it 

relating to the

obsci-ved that if som

titled
Prr^u^

® point of law i
(2009 SCMR 

is'decided by Court

ten
v/as 

terins

? were oilier who 

h.ietales cjf justice

'■■■ ^"''"hnsbfaGi.i, Servant

‘"'ny legal
who litigated 

P-'-eedinss,^^
and thereAte' -. had. not taken

1

I-

\ ,■m • V

■ .................

yif \

• ^
i?-- •
i!4 (m

W- 't

■ . f ■
1

^mr
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: «
.and-m!es of good goveri^anco'demand fhai-Ao Wu-of the said decision 

be extended to othets also, who'mt.y not be panties to that litigation. 

^ • Further,noro, the judE.nent'of Peshawar High Court wl,ich ineludctl Projeet 

. enployees as defined under Section 19(2) of the KPK.Civif Se.wants Act • I

In
?fe-p'v-;'- ■ 1573 wh.ich v/;ii; :i-ub:;Litu[t:d'vide l<J''’iC Civil

Scrvtiirb; (Anicndnicni) Act, 

not challenged. In the NOTP Rmpinyee:: (Uct,.,lan..u,iuM ..f 

■ • Sendees). Act. 2009. the Project employees

7.00.5 WM.S

have been excluded but in 

in the cases of Govt, nr 

of.NH^FP_ys. Kaicem .<;'nnk ■■

. s*

■ P^'^sence of the judgment delivered by Uiis Court, 

NWFP \
AbduHah Khnn (ibid) and' Govt. 

(ibid), the Peshawar High-Court had
■V

observe-d that the similarly placed
;h'\ ■: persons should be considered for-rcgulari/.ation. '

I

; i' - • ■

1

•25. While

that in this ease the Appellants/-Petiti 

for a period of

arguing Ch^Anpr.al No. he submitted

io:ncr.s were appointed on ennlrael ha.si;: ■

.Iw

one year vide order dated 18.11.2007 

subsequently extended from time to lime. Thercafte
which was5*

r, Lite services of the '
AppclUinis were terminated vide notice dated 30.05.2011 

Bench of the ’Peshawar High Court refused relief 

obseivcd that

n-.'• ’i'he learned■vV ;

_U1 ’SH-
to the employees and

they were' expressly excluded from the purview of Section- 

2(l)Cb) of ICFK (Regularization of Services) Act, 2009.

co-,ttended that the Projeet against wh‘,eh they were appointeti had become
He further

I
. part of regular Provincial Budget. Thereafter,

of the employees
, .-ogularixed while others Were denied, which made it a clear ease of ' 

discrimination. Two groups of person.s similarly pliiecd could nut be treated

some were i
.

A .^^^^.rently, in this regard he relied on the judgments ot-Abdul Snn,nd 

,{W ■ AT7E^^^ ^'•V:

• ■

i'.AV • .\
fy I! ■X'’\ J Court Associate 

{Ajpronie Court of Paklsl^ 
Jy IsKamabad

■ W 

kk.
■ ■

■ . *

W-k' ■'r-
•i.. t Ii;:

■

1:
•Mt

I •

J
.fr-



iC‘'..f.I.l-l.l‘/yiiri ,-‘r

r.
\

• v I

m- ■ (2002vSCMX.'/.l)^\mcl ^■n.in.ar N.ru,nrlr:: v.

(2002 scMR'fi2).

ilSte:r;v'
Asc=,

(

; We have heard the iearned Law Officer as well as the learned 

representing the parties and have gone through the reievant rceord 

wi^h their able assistance. The controversy in these cases pivots around the 

to whether the Respondents arc govern-ed by U'.c provisiocis of the' ' 

now lOnC) Employees (Regularization of 

Act,. 2009, (hereinafter referred to as the Act), ft, would be 

.•elevanf to reproduce Section 3 of the Act:

i

'• • issue as

West Eronticr Province (i

• V.'V

%viccs)

t&'
i*#‘«

,-h ■ ;■• -i#«s!

R: .
r‘

I1
• ■■ ■%

!"i. RaSularizclion , 0/ Services of certain 
- employees. -AU ernployees^ including recommendees nf 
''.the-High Court:appoiiUed pn contract or adhoc.basis

i• rf -e !
and hSlding that post on 51"'December.- 200S. ov till the I

rninmcricemcrit 6jthis Act s -lall be deemed to have been

validly- appointed on regv.br basis having the 
'l^^lification and experience."

same
I

v ■ 27. d'he aforesaiti Section 'of the Act reproduced hereinabove 

zation of the employees appointed cither

f-h- !
■5

^ -K V ■
U) .;V;- ••
ON -

- : ■M' '
.t:- ^

clearly provides for the regular: ;
on

contract basis or adhoc'basis andI •

holding contract appoiiftancnts 

31 December, 200li-or till the commencement of this Act.

avcrc on
i.

Admittedly, the
. I

Respondents were appointed lOn one 

their appointments was extended from time to time and 

respective posts on the cuL-ofdaLc provided in Section 3 (ihuf).

year .contract basis,-which-period of •

>:i'? ■ were holding their
\

28. _ Moreover, thc-Act contains a non-obstantcelau.se in Section 

4A which reads-as under:

tr»4 . ;•
I

■f8'- !

"'/A: Ouc/ridirig eJfecl.~DI-ilwllli.ttundi„g any 
thing to Ihc conlrary co/im?/ied in any other law or 

ATTfE^TED. /' T I I
/.. y:.'. M>

%
/ Court A&6o’ci2lcf' 

Supreme Court of PakfsuQa.. • .

0-.. ; •

y-h

t

IP.-
vm «•

%
I

I



r. ;. . ■

'f ■

I-, V
'.r..... *

' fci;liem.

■', •' •! :- 
■ •-

^w/c/o/- r/,e r/>/ie be/rt^r in ^brcc. (he provisions of 
(h\s. Act shall hove an overridihi' ej^ccl and iha 
provisions of any such luvv c.: rule lo ihc cxlcni of 
inconsislcncy lo (his A.c/ shall

I

cease lo have 'y.Jfccl. "

: '29.'.'t' The aboVe Section expressiy cxtludcs the application of any 

thal the provision;; ol' the Aci; willOther law and dccl;I, ires
liavc uvcrridiin.;

a apeciai enactment. In thic bnek,;,ound, the encec ol' l!,e 'crfcci, bcinji
I

. • Respondents .sq\iarcly fall within the ambit (if' liir. 'Act and . llu-.il' ::r.rvir.r..-: 

mandated to be regulated by the 'provisions ohhe Act.- v/erc

■I■ -JO.' ' . It is also an admitteci ' fact that the Respondent,.; 

, ; .appointee! oh contract basis .on Prdjcet ports but Ih.e'projLtsi
wci'e

, as conceded

g|pT..|v'
3 - ' by 'allocating reguia, ' Provincial

mw-i:

'i
by the learned Additional Advocate,General I

, were funded by the Provincial
I ■ ■ '

Budget prior to'- the • 1

promulgation of the Act. Almo.st all the Project::

; regular Pi'ovincial Budget ..Schcme.s by the Goye;-nmeni:

!
were brought under the

[
I

iof KI'V-C and■ItA-" ■; summaric.s were approved by the Chief Minster of'the Kf’K for 

permanent basis.-The "On Farm , Water Mai 

Project" was brought on the regular side in the year 2006 and the Project • 

an attached Department of the Pood,-Agrieukurc, Livestock .

Operating
r- -

t the Projects on
ii.igcment:■/

w -it,;. •-./
was declared as

A't '■ and Co-operative Department. Likewise, other Projcei'.-,

■ under the regular-Provincial Budget .Scheme. Therefore^

Respondents would not be affected by the language of Section ^Caa) and (b) 

; Of the Act. which could only be attT..cted if the Projects were abolished on 

tlie completion of their prescribed tenur'e. In the 

initially were introduced for

yJi»o brougiU'were

services of thefe-1 ■.

I
cases in iiand, the Projects 

a jpecil'ii.d time whcre:irLer they 

permanent basis ty atlac-hing them with Provincial

i>

were

transferred
■

on

AT7E55TED
.' ■! .

I__ Court Associate
' ' ’^uprdrho Cmjrfof PakIsUp; ••• 

t^'.sr “ ■ J' lifjmabad
>i^r-'!' 
.'it:'

\/
I

/
*

• 4
I;* •

« I

if



■iipl'; r ■ 3I

I • * A
?-:G.ovtrm„cnt depart,ncnte.-m

I'T--:.,
*.: nts. The empl0):ecs c^i'-fhc sanicV-o,rr, 

‘'■'e'>in;;tLhono':tscn--,i M > ^cre adjusted *is;..
5>‘

t3L.r .
■ record ■/■nrthcrplfeffii- .. - -

basis and

projects o^

that the Kespondcnis 

eniploynicnt/sei-vicc for
were

were in
severalIwhich llicy

-le Government, ■therefore.

! !>jCr were appointed nave also bef-ri taken;- the,. regular Budget; of. the. 'T on

*cii- status as Pi-ijcct

«^riimeut of ‘^''CAel. ihe
■ *. .

■ cannot adppf.a

remployccs .ha.s- ended
.1, i

attached
‘

. gs Gov
... also obligedwas

‘o ouut tl,c Kuspundcul:;'
policy of cherry

P™jects While termiiiating

par, MS it
I

ciTiployces of•:'
■ ■ • certain.y.c;----;-. v' the S0'-V,ccs of other ,si„ii,a,.,y.•:5^.'. employees.

I
O'.

32. i'he above are th
c reasons of gur shott.ordor dated 24.2.20lt5M"' whiclt reads as under;-

sa?::s?
I

i

-.1^

■:

Scl/- Afiwar ZiUieer j'a 
Sd/-'Wian Saqib Hiva,. j 

, Sd/- Amu- Hai i, Muslim,;

■ ScM' Ai'il' HusscUfl ;
-Cc'rt'iriraVro-^>/^

.1 •

a

I

ta- •*v . I

Islamabad the
■■ .J

Approved for

/•/•
.y^prv.zcovn

•slamoh^d
I"- •:• Pokiston'■cporli.-ig.i-. ” Ih ' ■i \Vr'L ■•• •0 c ■

. psrv
■■v,V ) // >. rfc ;• ♦

l-ro::
No ci •■■,

'■■■■■......................

■fe' ■-•
1^:.

IV 4 f-•:■.•.•

fS,

. pa te

%■■ : •C <>- 
■U .1:• ••.

•T .

or Con
--Pa.te.of.c't./i

Com V of Ctruu,.....
., P^reclbv/P>

-. ^ccoivod by .

-- ----------------

• .

' '• •
I

.wI
( I

I
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SJj!iSH_C0Lurrj2^ES H a w a)^«?
^ SF-. ;

■!n lU-COG No'/; j'^i-P / 

In W.P No.
120.1-6«>

• 1730-P/2014 t

i

nMuha„,macl Nadeen, Ja„ :s/o
l7iiUici Pfshawar and others I Vo i-WA Mrile,

PetitionersI
I

.VERSUS'5

Fazal Nabi, Secretary to Govr of irh k
. ^Qixnation Welfare Deptt;.<.,AHous^ hi;

. ' 7, Defense Officer's Colony PeshewaV
7, Masood Khan, The Orrector General,

' ^^nel'iri Masjid Road,

wa,
225/111^ Street

•jP opulation Welf'are 

Reshawar.
Deptt, F.C Plai:a;I

Pesponden ts

t
ro
OJ

applicatiom

^^ggaffiljaiLaail^PPOCFPP,lKr,es

RESPO.M.nFMrc
nmRDERS OP TU,C

■ DAIE^ks/OS/lOlA ' - ■ ...

v£> FOR jlMITiATiNr;

FOR

, I

^^iElSlEULLY SHFVA/pth-

I

I

1- I hat:, the petitioners had' filed 

R/2014,. vvhich

■ order' dated 2V06/P0 

(Copio:: of W I
- I

a W.P /■/ 1730-
I

:■ was allowed vide iOf^lRiTient and 

by lbi', AiI/Mr.l C
V ; j 11 r [.I s

.4

' II t/3U p;2oi/|
oi)d ordC'i dated

v;i
I.

-\

*

i>
tTO



I

/
■ ■ 267G6y20l4 kp

t^-xod'.her,ewj't;f-, . f
Ks V.innpxiirci» -

■!

, respectively). •i-
• :. 5

I

2. That; “as * -•the fespon dents 

implementing the judgment
. were ■re.luctant i 

this Aug

in■SI- «|r:teS':' " use Court,
so the potitionors worelii :liyi'h.': ^.Ji■

^•O ns tr.'i i ru^rl to filei I

- -'^o,.W479-P/2014

iudgment dated

for iyiS- m pie mentation.
. of the -m

26/0'6/2oi4. (Copies ofllii . cocn
479-P/20M is annexed asiannexure-"'C").

i
9» ■
MoC

i
■

^^3t it was-during the
pendency of COC// ' 479-• ■

'V2014 that.the respondents !
'1 *

"■1 id;i.or violation
JL'dgme.nt-and order of' i-h- * a

. this August. Court

, advertisement for frpch
This Illegal.

.move of. the respondents

to

s^$-■ naado

iP
d;> :*

constrained the *
Petitionersdo file

82,6/201‘5 for i^uspensior
of the recruitment Process and after bc^

Court,

Wv'TX *»
“•s ha'Itec

hy' this'-' August: 1 once 3 gain rnade
advertisement 

22/09/2,0-15

daily "Mashriq"

and. daily "Aaj'-

dated

dated 18/09/2015,

. t
A-

. Now again.:the
Apdtioners. moved I

another c.M
"vfor suspension-. (Copi

'eS.Ofe.lVI II S?(y/?0Tr
nnd of
1

A*
I

I

<'

I



LCt'./" I

^ t

llLGilC O!^ P E s h! A V^A-ir

I

i^IHUJigi^LE PESHA\A^ARi.. ,<■

'V''
o ••

V- •
SS- . ■

I

In KnCOCNo.i3X:j^/20i6 
In COC No.186-^/2016 

In W.P NO.1736-P/2014

V* •*

/l/t^rii
I

r#

Muhammad Nadoom 

f^ist-ricl: Poshawar.and odiors.
S/o Ayuh Kh;•■''1 'Vo I WA IVi,il(.‘, ;•

a:"'-'

I- ' ■ ! t I

f^cLilioncrs

VERSUS -
I

to Govi of Khybor 

Wouso No,
. . No, 7 Defense Officer's Colony Pcshawhr.

tiw - ’■
■Irr. - .
p7'n' ■ ' ■

m-
I Kj 2 a I N a b i, ■.. S G c I' 01 a r y 

'Population -Welfare Deptt,
f’akht,unkh 

^'"Vl'k Sfrool: ;

wa-

i
7.' ‘

r.
* i

^^di^'pondent T'" u-*
■■ /A-PPLICATIDm ■ - FOR imitating, ■ r*3-. *'vM •• -YV .• 4^ ' CQI^T-EMPT OF f
* ■ "" * ■_ -’.-4

'.-AGAINST

y.

COURT PROCEEDlNr:^

the ^ RESPONnPKrr

QLTHIS august 

_1730-P/20i a r q

 ORDFR   

£OCii0.i86-P/7m.^

• FORX,
i

routing the Order.s
I

COURT IN W. P>/
.i>'-

; /26/06/2Qrd & OATm
Q3/Q872nTR IN

^.^^pectfully Shrnm, I

I

I

fP/2014, which-
rf, rV/cT-

was allowed vide j-udf^ 

order dated 26/0(V2'0-i/! hy'.i.hi-,
rricnl. and

♦

(
'''‘•'ReM (Tain,

(Copy. ol A^t-dcr d,-.Ued PG/OO/po j/i
is-\ jnne> ed

hnrn\A/i>h .n c -( n ri % /. I " A 'M I
- y -/V'

I

4



I
I

\
/■

I // \j /
'' ■/>'y'

2. That as rcspondenl;s 
/■ _ , ■ . • 

jmplementing-. the-jLjdg'rnGnl; oT this Aug

SO' the 'petitioners' were cbr-istraincd

reluctant in’were I

}

^ust Court,
- *•. to- jilc- coc- .

No- II .479-P/2014 . Tor Jmplernentation of 

judgment- dated 26/0'6/201/l. (fopie: 

^79;-P/2bi/] is annexed as annexure

tl-' c:
.of COC//

"It'). ■
v<«I

That it was during the* pendency oT COC// /179-
•i

P/2014 that the respondents in-utter violation to
I ■■

judgment and order of'this August Court male 

advertisement for frc^sl-i
I

recruitrnenls. I his ilk^gal

move of, the respondehtsI constrained the 

petitioners to file C.MII Si^S/ZOilS lor suspension 

of the recruitment process and after’bchng halted 

by this -August Court,

:
:
I

once

adyertisenient vide daily. "Mashriq" 

22/09/2015 .and daily "Aaj." dated 18/09/2015 

Now. again the petitioners moved

made?.'if'.a in

tl;
.. ,•

A-V - :

dated I
■:

I

another C.M 

for-suspension,(CorJies of C.M II 826/201 S and of 

the thenceforth C.M

V

i

J■
are annexed as annexure —

I

"C 8i D", respectively).
;
{

:

:
1 ■ I'hatin the .meanwhile the Apex Court suspended 

the. operation of-the judgment ancUordcr dated 

26/06/2014 of this August Court & in the light of

• -i

. I

the same the proetjedings irt light of COCII 479 

P/201/] wert.'XJdclarc.'d as bc.'ing anfr;.j(;l.uous' and 

\was di-:..mi!.'.t;(J vide- jiuJgi i mi u'-.,| uj

I
•Vihus.tlTe coc

f

I

t

4<.
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vT^i-. .

. i • 
•■^>: V _: - ,. ■ population WELFARE DEPARTMENT

• ■ ■: < Multiplex. Civil Sccrc.onot.P„h.w,r

' - .

‘

t#4' • •'
;[

I

0;iU'd PL'Shi)w<v ihc 03''‘ Ociobur. ;?01C
••uv 4

OFFICE onr^FR’ ■ I
t

^ No:.:
with the iucsnients of tlw Hori-oblt- 

.. . esnaw...r.ri,5„ ..o;j.-;,,Pe5h2wor;dated 26-06-201/1 hr w.P Mo. 1730-P/20i/l on-^ 2{i,ru-.'
2/1-02-2O1S passed in CivS'Petition Mo «G-p/20h'

■ - the ex-.OP. e,-np!oyces, of AGP Scheme t tied "Provision for Population wjifare'
sarritlT "' "b'b«t eehluunkhw-a.. (.20.11-114)" ore i.erelty reinstated o.sains., the . 
senvuoned regular posts,-w.th'immediate effect, subject to the fate of Rev-„..,.otitio‘n
pi-na.Mg in Lne AugusC'SupremC'Courc of Pakistan.' °

■

s

!
1

1.•-•' ;

■ i
I,. I

SeCRETARY
■ GOVT. OF KHYBER-PAKHT'JNKHWA 
POPULATION WELFARE DEPARTMENTj

/IfVSS;’ .
IEnds!;: No. 50E {PWD}.4;-9/7/2pi^/MC/

Copy for infarniation & necessary' action to the: -

i

Oaied Peshawar {he 05'^ Oct: 201G. ;• -
f ■ 1

I

1 Acco'jntant-General/KhybGr Pakhtu.nkhwa. ' *
Dirc-ctorCeneral, Population Welfare, Khyber Pal<htur,l<hw.n, Pesht5.,v;rr i 

. District Population Welfare Officers irr Khyber Pakfitunkhwa '
District Acccunts.officcrs in Khyber Pakhtunkhwa.
Officials'Concerned.''

2
3.
4.

•• 5.. U)
!6. P5 rc Ad.Msor to Ihi Cfyl for PWD, Khyber Pakhtunkhwa Pes"' 

PS to Ss(;re;y7V,. PWD, KiaybeiLP.akhtur.kh hawar. i‘
t- . v/a, Peshawar,
hcgistrar, Suprert^e.-Cpurt of Pakistan, isiamobad.
Registrar-'Peshavvar High Court. Peshawar.'

iO.- Master file.

V' S.
9.. .: *

‘.J

i

___ _ ; y /

5ECTiOf\;t)FF[CEP.'(E5TT)-
FROME: NO. 051.5222523 ’

;■ !
k ' • •
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V ' ■

I ■\

r\ I-
W.."s-; V i

i

i
I \ I

:. »

■-
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»

WFA.FAnKnvv}rFu chitiui, 
r.No. ?.(2)/20>6/Adimi ^Chilm! dated 24'' October, 2016.

OVViCE Oi^OER
In compliance with Secretary Goveninicn! nf Kiivbcr laikliiunhhv^^ji Populaiion 

Welfare Department omce Qrdcr No. ■SOD(PWD)4W/7/2014/Hq dated 05/10/2016 and 
JudLniicms of tlic i-'onourabje Peshawar High court. Peshawar: dated 26-06-2014 
1730-P/2014 and /\ugust Siiprenie Conn orPaki.slaii doled 24-02-2016 
No.496-iV20i4. the Bx-ADP Employees, of ADP Schemes titled ‘4h-ovision for Population 
Welfare Program in Khyber Pakii(unklnv:i (20! 1-14)''- arc hereby 
sanctioned regular posts, -witii immediate dTcci,

the
in W.P No. 

leissed in Civil lAiition

reinstated anaiirsl (he 
, ibcet to the fate (]( review petition iKnidinj?, in

the August Supreme Courl of rakistan (vide wopy cWlosed), In iho ligh, uf die above, die 
lodowing (cinporai-y 1‘osiing is hereby made wid) immediate cl'ieet and till rurdier order;-

su

S.No Nhuii1"m|ih)yec.s
Sitehnr!?, I'.iihi
Haji Mena ___
Khadiia (dbi

Dt'.signalifug^ lOace (>[I’o.stinp
............................. ....

[■WW 
F\VW 
FWW

Remarks-i
1 FWC OiK,_Iiu 

FWCGudi
i .

•3
4 Eohiini jddF_____

Nahida Taslecm 
Ajaz Bibi 
Aumib l.!n N'sa
Saliha Bibj____
Suraya Bibi___
Shalinaz'Bibi No.2.

Nymna Gui______
Nazi a Gul

FWC Chumiiirkonc
5 (•VvAV Wailing for I'osting. 

FWC Oveer
T;wc]C;^iasi^5KZ
^G Hreshgrain 
J' W'C Madak 1 asbt | 
i"'WC Arkary
FWC Mcrap,ram.2 

JlWCrKmdil 
b vVe Hai'checn

6 FWW • 
FWW 
(■'W.W"

7.
8p3
0 (•WAV

F.WW
4^

10
1 i •FWW

’fw'a^"
Pwiw

"I

n

14.0 PmrHi.i^.'Mimcd 
SaPuliah 

‘/Midui Adihid~" 
•di-aukal Ali

.FWA(M)
>W/HM)

FWCGudi 
FWC Chumurkone 
iWV'C Ai-anclu"~~"7 

_FVVC Breshgram 
Two KoHit,

F~WC Ndadakiasbt 
(■'WCOnebu ■
I'^ WC Arkary'"
(AVC'Recli______

■ FWC Secniasht
FVVC Bai'anis __

...llY^YLTb dlhasma 
_ ^ '_WC 'Secii I as [i { 
FWC Ko.shi 
Rl-lSC-A bootd 
! ■’ W C_n res h gjs i m 
I'AVTAArkarc'

Hq^C;Rrep _
FWC k'lcragiam. 2

15
16 rAV.-RA'1)___

1-WA(M) ~ 
i'WA_(M) ■■
F\VA(Mr' 
FWA(M) ' 

~FWA(M) 
FWA[M')" 
FvVA(M)
F\VA(M) __
FVVA(i\4)_"'
Tw/^F)qjq^'
FWA^G ■ e 
FWAfJB

17
18 ^louiar Rehman • 1
19 Allis Afza!
20 SaiTAIy_______

lYa.n
Shouja lJd_Din 

_Sami tiilah 
jipratt hussain 
Zalar Iqbal 
Bibi Zainab 

J3ibi__Saiecina___ 
J-ja.shinia Bibi 
llil:>i Asina
Mania_______
Nazira Bd:)i 
24^1 eld a Khaicyai 
Sufia Bibi

u

22
23
24
25
26
27
28' ...
29 r-VAA(F;x. •

'FWA{iq^" *" 
FWNH'F)^!
PWCMIO' ■ ”

30
31
.32
33

34 .lamikyBibi 
jnirickWlJhi 
];dgbrn_an Ni:;a 
Sandna .Niian 
Yasmiii Haviit

FvVA{F) _

]WG\(F)

l''.VA.(F)'“'

IFWC Ouciiu 
FWC G. Cha.sma3,5\

36 FWC Guiti-______
F Vd ^lb u ra! c 
i‘ W’(.l i-Ionc Cb.itral

37\
38

m)



(

*

I•b4

■ /-■■

/■/

■ ! I

Fvyc MU'SUij_____
MSQQiilnii...
lAVG Madakkishi'

FWA(F) :
VyiMiLJ.

AjYiinn Zia. 
ZaritU ijibi

39/
^4

40r
•FWA(P)}k\m\ 

AkhJar Wali
41

FWC Qveer 
rWC Arandu

Chowkidar-42
Cl'.owkidar;_^Abdur Rciiman43

FWC. Ark aryChowkidar ’' I 
.Chowkidar
Chowkidar_
Chowkidar

Shokorman Shah .•44
FWC OuchuWazir Ali Shah45
FWC Marcl^ccn 
FW^Buniixu-ate
r'_Vv'’C Koshk __
T-WC”GulYi

Ali Khan 
Azizullah

46
47 t

’C_hrn\kidar
Chowkidar
Clunvkidm'
Chowkidai-

___j_______
Giuifai Khan■ ' ' • 
Soiuin Wali______
Miihajiimad Amin

48 * t
49

FWC G.t'hasma50
1-WC Madaklaslu 

j-WC'Clumiurkong 
FWC BrShgrany 
FWClke£21lA

51
Chowkidar 

"C4To\ykidLir 
•Chowkidar
.Ay<FFlt^lpdi'
AytVlielpcr
AyLFFIeipcr
Aya/Flerpcr 
Ayn/Helper 
Aya/Me-lper 
Aya/}-!c!per FWC Madaklasht 
AycFHeiper 
■Ayn/I Udpcr,.

Nasvnz Sharif
Sikandarkhan —--------- -- . .

52
53

Zfdar All Khan 
Siiakija Sadir

54
FWC Saenla:?hi ■ 
FWCReuh" ■ 
FWCGuflt

55
Ka.i Nisa 
Bibi Aminu 
Farida Bibi 
Benazir

56 •
57

FWC Brcsiigrain
FWC Oveer

58
59

FWC Booni . .Yadgar Bibi 
Nazrnina Gul 
NAhid Akhtar 

1odc]\a 
Guiistan

60cn

6F
62
63'

FWC Ouc.hu
FWC AranduI

FWC AyunT-Vya/Fl-glper
AyiFH.-ipcr
Ay,a/I:leipcr

'.Aya/l-ieipcr ■ 
Ava/FIelper_

64
FWC Naggar‘I-iop_r Nisa 

kYnFBibi- 
SadK[a Akbar
Bilk Ayaz___
Khadija Bibi

.65
iFWC l-Iarchecn •66 ; t

RHSC-A’Boonr” '
67
68

FWC Arkary69

II-
District Population Welfare Officer

Chilral.

Copy forw'arded to the:-

1) . PS to Director General Population Welfare Government of Khyber Pakhlunkhwa, Pcsliawar
for favour of information please’.

2) . [)cputy Director (Admn) Population Wt^llarc (jOvcM'nment ol Ivhyber PakjiLunkiivva. Pcsh*i\v.,\!
lor favour of information please.

3) . A.il officials Concerned for infoi-mation and coi’n^^.liaiice.
4) . P/F of die Officials concerned:
5) . Master File. ;

I

. i -rv'/—f.,»,
/■

District Population Welfare Officer 
■ . Chitral.I

I

1

I
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Vi» .

t: ■
The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa.
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been re­

instated in service with immediate effects vide order dated

t

05.10.2016.

2) That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in ser\dce.

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismjssed by the larger b.ench of Supreme Court vide 

judgment dated 24.02.2016.

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effect

•(
;
J

(;
5) That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated

i

V



■ 6?t- -

4. 4

'rjiat, said principles are also, require to be follow in the •.6)
y f•-

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regularkation of project instead of 

immediate effect.

C4;

■ t

>
Yours Obediently,

r

i

r Shuja ur Rchman 
Family Welfare Assistant 

Population Welfare Department 
Chitral

FWA / M Kosht Chitral
{
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Dated: 20.10.2016
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FWA

V
1

No. 018-00000055 

00679554 

POPULATION WELFARE NOWSHERA
Personnel No.

Office.

:J‘n.\

I mm} flip --T I
I •J' Issuing Authority

. i> "
tiniamm dk w*

•;
Father/husband Name: ASARAP UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark'Of Identification: NIL

Valid Up To: 25-10-2019’Issue Date: ,\26-10-2014

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 ) \
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ICIVIL appeal NO.605 OR 201.S AlOi-i appuiil uguinai ihc j-jdmncnl diuod 1U.2.201S ■ •
Passed by the Peshawar High Court Pc'sho 
Writ Petition Nc,1951/20? 1)' '

■rwar,.in v~.
I'

Lr;
Rizwan iaved and others , .Appellanist\ i

' VERSUS
• Secretary AgricuUure Livescock etc •

ij

I
I• .• . • Respondents

■

•For dve Appellant : Mr. Ijaz /-X-nwarl'ASC 
Mr. M. S. Khattak, AOR

{ / i
1
t

For tile Res0ndcnts:

Date of hearing • : . 24-02-2016

Mr. Waqar Ahmed Khan, Addl, AG KFK

j

r
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/VMIR 1~J.ANI MUSLIM, J.- This Apjical, by iec"'; of the 

against the judgment dated .18.2:20i5-passed by die
.

P.eshavvar High Couit, Feshawar,.whereby the Writ .Petition fiitu 

Appellants was dismissed.

■1

“ »

Court is directed

by llic

a'. I
I>

2.'•/ The' facts nccessai-y for the present proceedings 

25-5-2007, the. Agriculture Department. KPJC .got an advertisement

are tliat.on :I•J
1

:•!

published in the press, inviting applications against the poses mentioned in 

the advertisement to be filled
, . I

Business Coordination Cell [hereinafter 'referred'

I
T :

on contract basis in the'Provincial Agri- 

to .as .‘the Ce!!’J. Th.c

^ i.tongwilh other;; applied against tlic various i)QHis. On' various ' '

’>./•
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ihc |•l;i•o^■n^’.^.■.lrJ;i^■o^^*^o! H»v-/ .u;;; Ii,c Mior.lh or'.S'jpH:nibe.i-. 2007, upon li;hiico♦ I r /(Di'C) niiii lli^

■A'z appoinlutl auain^ii vnnous po:;n: 

contmcl b^sis for a pu-iod of'one year, cxlendublc 

in ihd Cell. 0.i"6:10.2008,’.hrougb

r. yOcpunmcnuil Sclcc.iion . Cci'nnuticc
' J •. . >

i •;
\. -

Compeicnl Aulb )rity. ib'c Appdlajiis wci-a
:i

in ihe C^cil.-iniually on
an

subject to satisfactory perfoTnianoe ip 

Office Order the Appellants

the next one year. In the year

r,n/. vPMv On 26 7 2010'! thd^ontracliia! term extended for a:nother term of one yeai. un zo ^ ,

••iwere .grunted extension In. their contracts for 11
2009, the Appellants’- conttaci was again

ifurther Kiendod.for one. mord yuar, in view of ibo 1
of the Appellants w'as

1
Policy of the Government..of KPK, E^iablishmpnt and .Adminir.imuon

12.2.2011, the Cel! was converted to 

Govt, cf K-bK-

Departmonl (Regulation Wing). On

iju.lar side of the budget and dtc Eintlnce Dcparthicni
» '

I

the re
. However, the Project 1

agreed to^reale the existing posts.on fegulur side ;
-liof the Cell, vide order dated 30.5.2011. ordered the termination of r,

-iManager

sendees of the Appellants with effect from 30.6.201 H .
- 1.;

of the . .1.^ The Appellants invoked ,the' constitutional jurisdiction

by filing Writ ' Peiiiion
li- 3.

. :•
tV ■ •• Peshawar High Court, Peshawarlearned

1

No.i5G/2bli against the order of their termination, mainly on the ground

; ex :
other employees working in different projects.of the KPK have,

ugh different judgments of the Peshawar )-ligh Court 

learned. Peshawar- High Court dismissed the Writ

ihat many

been regularized thro 

and this Court. The 

Petition of the Appellants holding as under: -

V
,1

!
;

I ■ While coming 10 the cn^-’ .of the pedtioners, li would 
doubt, they were contract employees and

"6.t •

were
reflect that no
also in the field on lhc abovessid cnl of dole bul ihey woro 

tl'.us, were not entitled for regulari7,aiion ;1
project cmpioyccs,

. of iheir'services as explained above. The august Supreme
of Govci/itnimi of

I

I I

• j- • rx-' • :•t:'- 
,‘A Coun cf. Pakistan in the .case
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[).I •« . •
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/)<;;»tirm^cnt ihrnni-'h. ir:: Si'.c.rzlpry. unit fi:!icrs yy /iliiiiiiil \
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il (intillii:r {CtvW No.(iH7/'^0 IM ilci-.iflcti

ui' Gnyc.rr.fiutiil of

oil
<1/1 •!

'i-1,6.201'1), by d’isiinijuishiini ^'‘C
yU„MU,h . KItnn (2U1I yiiV)

C;iSCS

NWFP v.v.

Cfn><'.rnm,;n( orNH'FP fnO^y KP'M 
SCMR !00d)‘lus caicgorically held so. The concluding pa'3 

said, judgment WoUld.^^cquii'c rcVroduciion, which

f{atci:in'.Shfili (20 11r.Y.m
W- - . !of '.he 

’ reads as under; •
;%id

-
•••in view of’ the 'clear sialutory ^provisions' the... • 

Respondents cannot'seck' rcgulariration as they.were .: 
admittedly project employees and thus'have beep 
expressly bxciuded from purview of -tnl: • 
Rcculariiaiion Act. The appeal is therefore allowed.
Hie impugned judgment is set aside. and writ peution
filed by the respondents stands dismiss-ed."

....
:

t

•
la viev.' ol' the nbovc. lltc pi^litioncr;; ennhol seek

which Iiiivc been 
Act.

=.•
7. :

• ifiI'eguluri/.uiioii being projeel employee.''..
excluded from.purview of'thc Regulni'i'iulicn

Writ 'Petition being devoid of nteril is

:•«
•expressly 
lltus. the instant 
licreby dismissed.

.1

;
Ifiled Civil Peiiiion for leave to .appeal 

No. 1090 of 2015-in .which le-ave was granted by this Court on 01.0V.2015. ■ 

' Hence this Appeal.

ihe Appellants
•;\a

i. t
% \ :
V. •.
t- '

We have heard the learned Counsel for .the Appellants and the■f- 5.■

learned Additional Advocate ;Gcneral; KPK. The .only distinction between

of the Respondents in Civil

-T-

ro
the case of the present Appelk-mts and the 

Appeals No.l34-P-of 2013'ctc. is that, the project in whieh.dhe present

case

f- I

Appellani-i were.appointed'was taken over by tlic'kPK'Govcmmcni. in the 

year 20r. whereas post of the projects in which the aforesaid Respondent's ■- ■ 

were appointed, were regularized before the cuToff'date provided

W,cst Frontier Province (now KPK) Employees (Regularization .of Services)

in the year 2007 on

i

in North
f : !

H
i

Act, 2009. The .present A'ppellams were appointed 

contract basis in the project and after completion of al.l the requisi'rC codai 

formalities, the period of their- contract appointments

i'. -
- !1

I
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i:lime lo'iirnc up to 30.06.20 M, .when Lhc projcei wus iaken over by the Kl'K 

Uovcrn'meni. ll appecirs thal'lhc Appellunih; -were noi :.i!lcw».u lo' 

aTie.' il'ic ohanj.',;;. oF hands ofihe projccl. Insluad'. the Goveriirnenl by c.hcri\' 

piekirij-, hatl uppoihlcd'*diffcrcnl.pCi-son.s in place oF ih'; AnpetlLui-.s.* !lie-
■~>v ' . . .'

of lhc or‘;'.i:eni Appclianis is covered by ihe principles laid down by I'l
* ■ .A ■ ' '

Court in ihe. case oF Civil Appeals No,134-P oi'2Ul3 cic. ((..'Overnmeni 

KPK. ''hrough Secretary, Agriculiurc vs. A.dnanullah and others), as die 

AxppeilaniS were discriminated , against and v/erC ■. also ^similarly placed 

. project en^loyccs.

COlUllUK/'

t

/
IScase

I t!'

t

We, for the aforesaid reasons, allow dii-S Appeal and sci .aside

die impui'ined judgment, llie AjipcllariLs sluill be reinstated: in scivice iio.i

die date of their termination a.nd are also held entitled to the back benelits
(

for the period they have worked with'the project’.or the Kd'K Oovernnicm.
! . ■ I . . '

The service of the'Appellants for the intervening period i.c. from the date oi 

their termination till the. date of jtheir rcinstateipent* shall be computed 

■ low^^rds their pensionary benefits.
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.nCJ. ■Sd/- A.nwav. Zaheer J.amali 
Sd/- Mian Saqib MisarJ 
Sd/- /vrnir Hani, Muslim,]
Sd/- Iqbai Hameedur Rahman,.). 
Sd/- IChiiji Hussam.,.)'
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.875/2017
Shuja ur Rehman Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & others........ ........ . ...Respondents

(Reply on behalf of respondent No.4 )

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the rnatter is totally administrative in nature and relates to 
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.6, may kindly be excluded 
respondent. W

no

the list of

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

A.! B
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER FAKH riJNKHVVA, t..%PESHAWAR.

<-
In Appeal No.875/2017.

ShuJa-ur-Rehman Family Welfare Assistant (Male) BPS-05.....(Appellant)
■

'h%'-VS

Govt, of Kliyber Pakhtunkhwa and others (Respondents

Index f.
V

S.No. Documents Anjiexure ..J'ag*;)
Para-wise comments 1-2 t

Affidavit

De'puA’nl
Saghcer Mus 1 larraf 

Assistant Director (Lit)

k 4



Tn the HONOUABLE service tribunal KHYBER PAKHTUNKHWA. PESHAWAR
In Appeal No.875/17.
Shuja-Ur-Rehman, Family Welfare Assistant (Male) BPS-05 Appellant

VS
RespondentsGovt. Of Khyber Pakhtunkhwa and others 

Joint Para-wise reolv/comments on behalf of the respondents No..2,3 &5
Respectfully Sheweth, 
Preliminary Objections.

1- That the appellant has got not locus standi to file the instant appeal.
2- That no discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands.
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6- That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no jurisdiction to adjudicate the matter.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 

Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the 
ADP Scheme Titled " Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14)".
2. Incorrect. The actual position of the case in that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 

appointments made against these project posts. According to project policy of Govt, of Khyber 
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is 

reproduced as under: "On Completion of the projects the services of the project employees 

shall stand terminated. However, they shall be re-appointed on need basis, if the project is 

extended over any new phase of phases. In case the project posts are converted into regular 
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post 
through public service commission or the Departmental Selection Committee, as the case may 
be; Ex-Project employees shall have no right of adjustment against the regular posts.
However, if eligible, they may also apply and compete for the post with other candidates. 
However keeping in view requirement of the Department, 560 posts were created on current 
side for applying to which the project employees has experience marks which were to be 

awarded to them.
3. Correct to the extent that after completion of the project the appellant along with other 

incumbents were terminated from their as explained in para-2 above.
4. The actual position of the case is that after completion of the project the Incumbents were 

terminated from their post according to the project policy arid no appointment made against 
these project posts. Therefore the appellant along with other filed a writ petition before the 

Honorable Peshawar High Court, Peshawar.
5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in 

the terms that the petitioners shall remain on the post subject to the fate of C.P No.344- 
P/2012 as identical proposition of facts and law is involved therein. And the service of the 

employees neither regularized by the court no by the competent forum.
6 Correct to the extent that the CPLA NO.496-P/2014 was dismissed but the Department of the view that 

this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of 
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social 
Welfare Department, Water Management Department, Live Stock etc, the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare Department their 
Services period during the project lifer was 3 months to 2 years and 2 months.
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7 No Comments.
8 No Comments.
9 Correct to the extent that the appellant along with 560 incumbents of the project were reinstated 

against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition 
pending in the August Supreme Court of Pakistan during the period under reference they have neither 
reported for nor did perform their duties.

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action 
will be taken in the light of decision of the Supreme Court of Pakistan.

11 No Comments.
On Grounds.

A- In correct. The Appellant along with other Incumbents reinstated against the sanctioned regular posts, 
with immediate effect, subject to the fate of re-view petition pending the August Supreme Court of 
Pakistan.

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.
C- Incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts, 

with immediate effect, subject to the fate of revievv petition pending the August Supreme Court of 
Pakistan.

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they 
worked in the project as project policy.

E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated 
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition 
pending the August Supreme Court of Pakistan. During the period under reference they have neither 
reported for nor did perform their duties.

F- Incorrect. As explain in para-6 of the facts above.
G- No discrimination has been done to the petioners. The appellant along with other incumbents have 

taken all benefits for the periods, they worked in the project as per project policy. As explained in 
Para-E above.

H- As per paras above.
I- Incorrect. As explained in para-3 of the facts above. ^
J- Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts, 

with immediate effect, subject to the fate of re-view petition pending before the August Supreme 
Court of Pakistan.

K- The respondents may also be allowed to raise further grounds at the tinie of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

I /Secretary to Govt, of Kliyfcer Pakhtunkhwa 

Population Welfare; Peshawar 
Respondent No.2

DirectonGeneral
Population Welfare pepartment Peshawar 

.Respondent No.3

District Population Welfare Office 
District Chitral 

Respondent No.5
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\>, ^N THE HONORABLE SERVICE TOiBUNAL, KIIYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.875/2017.

Shuja-ur-Rehman Family Welfare Assistant (Male) BPS-05 (Appellant)

VS

Govt; of Khyber Paklituiikhwa and others (Respondents

Counter Affidavit
I Mr-. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best'of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent . 
Sagheer Musharraf 

Assistant Director (Lit)

/
/•


