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04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional |

Advocate General for respondents present.

2. Arguments were heard at great length. I.carned counsel for the appellant
submilted that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was centitled for all back bencefits and seniority
[rom the date of regularization of project whereas the impugned order of”
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appellant. Learned counscl for the appellant was referred to Para-5 of the
representation, wherein the appellant himsclf had submitted that he was reinstated
from the date of termination and was thus entitled for all back benefits whereas, “
in the referred ledgClTlC-l'll apparently there is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was
passed in compliance with the judgment of the Hon’ble Peshawar High C(')urt'-:. :
decided on 26.06.2014 and appcai/CP decided by the august Supreme Court of
Pakistan by way of judement dated 24.02.2016, therefore, the desired relief if

" granted by the ‘Tribunal would be cither a matter directly concerning the terms of

| the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at Icast, not coming under

appellant and learned Additional AG for respondents were unanimous to agree )
that as review petitions against the judgment of the august Supreme Courtl of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this I'ribunal in respect of the impugned order may
not be in conflict with the same. Therelore, it would be appropri‘atc that this - -
appcal be adjourned sine-die, lcaving the partics at libcrfy to get it restored and
dectded after decision of the review petitions by the 'ciugust Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions

the ambit of jurisdiction of this ‘I'ribunal to which learned counsel for the
’ or merits, as the case may be. Consign. -
|

3. Pronounced in open court in Peshawar and given under our hands and
. I Coal .
seal of the Tribunal on this 4" day of Octobeg, 2022.

(Fadegha Paul) (Kalim Arshad4<tan)
Mcember (19) : Chairman
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03.10.2022 Junior to counsel foi the appéllant present. Mr : \(@

Ceo

Muhammad Adecel Butt, Additional Advocate Genéra{]

for respondents present.

Junior to counsel for the appellant requested for
P ' adjournment on the ground that his senior counsel is not
available today. [.ast chance is given, failing which the

casc will be decided on available record without the

AL

! , arguments. To come up f(’ffiarguf'ﬁents on 04.10.2022
_ before D.B. v
) o
/ ' 4
| (I‘arecha Paul) - (Kalim Arshad Khan) H
| Mcember (17) Chairman
‘
i
J
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!
/
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M 58032022 Learned:counsel for the appeilggtipresent{..."-y

Mr. 'Ahfh’aQyia_r_‘__Khan Assistant Director (Litigatidnz

alongWith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present. )

File to come up alongwith connected Service Appeal ;

. N0.695/2017 titled Rubina Naz Vs. Government of Khyber |
Pakhtunkhwa on 23.06.2022 before the D.B.

‘ Co. =

(Rozina Rehman) ~ (Salah-Ud-Din) *
Member (J) ) Member (J) ‘}
|
i
23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar |

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

IFile to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 *
before D.B. |

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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11.03.2021  Appellant present through counsel.

Kabir Ullah Khattak Iearnéd Additional Advocate General
7+~ ==, alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 befare D.B.

A

(Mian Muhammad) -~ . (Rozina-Rehman)

Member (E) - Member (J) -
01.07.2021 ' Appellant‘ presenf through counsel.

v

Kabir UIIéh khatték I’éarned Additional Advocate General
for respondents present. . '

File to come up alongwith connected  Service Appeal .
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
. Pakhtunkhwa, on 92.5.2021 before D.B.

(Rozina Rehman) Ch n

Member(J)

29.11.2021 Appellant present through counsél
Kabir Ullah ~Khattak Iearned Additional Advocate
General alongwith Ahmad Yar A D for respondents present.

File to come up alongwnh connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

\ﬂlh/\_/ Q

(Atig ur Rehman Wazir) = (Rozina Rehman)
Member (E) : Member (J)
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16.12:2020

- Appellant present through couﬁsel. . )
- M Kabirullah, Khattak, Additional Advocate G@@f
alongwith Mr. Ahmad Yar Khan, AD for respéndents pré;\é'h't;l A

An application seeking adjoummént was filed in
connected case titled Anees Afzal Vs.‘-Goi‘vemment on .the
ground that his counsel is not available. Almost 2%connected

appeals are fixed for hearing for today and the parties have

A engaged different cour;lse[. Some of the counsel ;ire busy

before augus’t--H_i_gﬁ1 Cé;rt while some are not ayailablei It was
also reported that a review petition in respect -o\(thé subject
matter is also pending in the august Supremé__Court of-
Pakistan, | therefore, case is adjourned on -the request of -

counsel for arguments on 16.12.2020 before D.B.

)

(Mian Muhammfad) (Rozina Rehman)
Member (E) Member (J)

RN
i
7

o\
N

Junior to counsel for »thci appellant present. Addiﬁonal:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. |

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before th_é
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad)
Member (E)
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03.04.20'2_0 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 :Qefore D,

B
[

o

ader

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.

;_':f . . : - 15{ TV\




o
17.04.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the
respondents presenty Adjourned to 12.06.2019 for arguments before D.B.

-

(HUSSAIN SHAH) (M. AMIN 'KHAN KUNDI)
MEMBER MEMBER

1 12.06.2019 Counsel for the appellant and Addl. AG for the
respondents present. | '

Learned counsel for . the appellant & requests for
adjournment of instant appeal to 27.6.2019 on #which date he
has other cases to argue. Adjourned accordingly.

11.12.2019 La\-vy‘c’rs arc on strike on the éeﬁlbf K&i;ybel; Pakhtil"nﬂdl@a
Bar  Council. Adjourn. To come up for further

procecedings/arguments on 25.02.2020 before DB. -

, - .
. Y . :
r o . . . /
R '
/

Mcmber Member.

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional

Advocate General present. Adjoui*n. To come up alongwith

connected service appeals on 03.04.2020 before D.B/

Member ‘ Member




09.1 02018 lcarncd counsel for appellanl Mr. Kabirullah Khattak
‘ lc,dmcd Additional Advocate General for the rcqpondent present.
Appellant seeks adjournment as his counsel is not in attendance.

Adjourn. To come.up for arguments on 21.11.2018 before D.B.

ember A Member

LI ’ . ATS AR,

- 21.11.2018 ~ Since 21 11.2018 has been declared as public holrday on
account of 12" Rabi ul Awal. Therefore, the case is adjourned. To
come up on §#8.01.2019.

Wrenm

10.01.2019 ‘Appellant absent. Learned counsel for the appellant absent.
Mr. “Kabir Ullah Khattak learned Additional Advocate General

presént. Adjourn. To come up for arguments on 01.03_.2019 before

z%@ﬂf o . .-

Member ' ' .~ Member

04.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. due
Y

to general strike of the bar, the case is adjourned. To come

-

Meﬁaber ‘ : Member

up- for arguments on 17.04.2019 before D.B




17.04.2018 . Junior, ‘c‘ouns‘e'l for the aup-pella,mt and Addl: AG alongwith Mr.
Sagheer Mueharraf AD (-i;it) for the rcspondents present. Written reply not
submitted. Requested for ad jourmncnt Adjoumed Last opportupity is -

- granted. To come up for wutlcn/commcnts on 02 05. 201 8 belom S.B. -

-

Member

02.05.2018 " None pres,-ent"for .appellant. Mr. Kabirullah Khattak,
| Additional AG for the respondents present. The Tribunal is

non-functional due to retlrt;:ment of our Hon’ ble Chalrman
Therefore the case is adjourned. To come up for same on

25.062018! ST /%
' present. Mr.

125.06.2018. o Neither the appellant nor his counsel
' Muhammad Jan, DDA alongwith Mr. Masroor A&ﬁ?&éﬁﬁumor
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official -
respondents present. Written reply submitted on behalf of official
respondents. To cothe up for rejoinder, if any, arguments on

15.08.2018 before D.B.
Chairman
) 15..08.2018 Clerk to_counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Due to general strike of the

bar, the case 1S adiourﬁed. To come up on 09.10.2018 before D.13.

_(l\fluinmmcld Amin Q‘ndl) (Muhammad Hamid Mughal)

Membei : : : Member
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W - 29012018 . © ~ Clerk-"fo counsel '°f(if3:§?:fhe. appellan't and Asst: AG for

|

%
respondents present. Security "and process fee. not deposited. ‘ ‘
Appellant is directed to deposit security and process fee within .10 ‘
days, thereafter notices be issued to the respor;dénts for written
"reply/comment’s. To come up for written reply/comments on |

- 19.03.: 018bef0reSB

(Ahmad Hassan)
Member(E).
19.03.2018 : Appcildm absent. Clerk of the counscl present on
- ' bchdli of '1ppclhmt Mr. Kabir Ullah Khattak . /\ddlll()ndl AG

alongwith Saghcer Musharral, A~ (Lit)- for thc tespondent
present. - Written reply not- submitied. [.ecarned /\ddiLiQﬁal AG
requested for adjournment. Adjourned. To come upsfor writlen

: r(:plyfconnncnlS on 03.04.2018 before S.1.

g

(Muhammad Amin Khan [Cundi)

B Member
‘tgl
¥
03.04.2018 /\ppdlam in person p1cscnl Mr. Kabir Ullah Khattak, '

Additional /\(J alongwith Saghcer Musharraf, AD (Lit) for the
rcspémdents present. Written reply not submitted. Requested for
adjournment. Adjourned. To come up- for written reply/comaments

on 17.04.2018 before S.B.

L

G-

Member




05.12.2017

5 C‘f\.

Learned cou'nsel; for the appell-z_’él-nt p-reser'lt.ﬁ.

Preliminary argurhents heard and cas:f,:e file perused.

| Learned counsel for the appellant argued _that'the
appellanﬁ was initially appointed as Family Welfare Assistant
BS-05 on contract basis in District Population Welfare Office
Chitral on 20.02.2012, that later on the Project in question was

converted into regular budget and services of employees ;were -

regularized. Further argued that the respondents instead - of

~ regularizing the service of appellant, issued termination order,

ofﬁoe order dated 13.06.2014. Thaf the appellant along with rest.
of the employees _challenged/impugned their termination order
before Honorable Peshawar High Court vide Writ Potition No.
1730-P/2014. That the appellant ﬁlod COC No. 186-P/2016,
which was disposed of by the Hon’ble Peshawar High Court

~ vide-order dated 03.08.2016. That again the respondents did not

obey order of Honorable Superior Courts. The appellant filed
another COC No. 395-P/2016 in order to get the
orders/judgments of Hon’ble court impleménted. That during the
pendency of COC No. 395-P/2016 the respondents passed an
impugned office order dated 5.10.2016 and 24.10.2016 and
reinstated the appellant with immediate effect instead -of

13.06.2014 or from the.date of regularization on 1.7.2014.

Points raised need consideration. Admitted for
regular hearing subject to all legal objections including
limitation. The appellant is also directed to deposit' security

and process{within (10) days,. whereafter notice be issued to

the respondents department for written reply/comments on

29.01.2018 before SB. \/%?m
| | (Gul Zeb Kiam)

. Member
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12.10.2017 . Counsel for the appel_laint present and seeks adj'ourhment‘

Adjourned. To come up for preliminary héaring on 07.11.2017

before S.B. . e
(AHMﬁASSAN)
- MEMBER
. - &
07.11.2017 None for the appellant present. Notices be issued to the ‘

appellant and his counsel. To come up for preliminary hearing on
' ' |
05.12.2017 before S.B. , S R |
! . | ‘ (AHMAD HASSAN) |

MEMBER




Form-A
FORMOF ORDERSHEET
Court of
Case No. 875/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 21/08/2017 The appeal of Mr. Shuja-Ur-Rehman presented today
by Mr. Rahmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order pleasé.
REGISTRAR ' 7
2-

228 )

13.09.2017

) "~ This case is entrusted to S. Bench for preliminary hearing

to be put up there on Tf% ,,_C? —*20) ’7_‘

Junior to counsel for the appellant "present and seeks

X

n 12.10.2017 before S.B. : B AP

Ldjournment; Granted. To come up for preliminary hearing -

Hooop o



%, BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR
'
Appeal NO%ZO 17
Shuja-ur-Rehman .. ... Appellant
Versus
Government of Khyber Pakhtunkhwa and Others ....................o.. Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES :?)GES
1 . | Memo of Appeal | /-7
| 2 Application for Condonation of delay [ g
3 Affidavit /o
! 4 Addresses of Parties Y
5 Copy of appointment order A 12
6 [*Copy of termination order B 1,
7 Copy of writ petition C IS
8 [ Copy of Order/judgment of High Court dated. D 16 - 24,
19 -1 Copy of CPLA and order of Supreme Court E 9 [P}
10 Copy of COC F Y 1
11 Copy of COC No. 395-P/16 7 G f%- ™
12 Copy of impugned Order H T 4o
13 Copy of departmental Appeal I 6/ 62
14 Copy of Pay slip, Service card J&K 67-4¢
15 Copy of Order/judgment 24/2/16 L 60~ («
Appel]an\%i/
Through,

RAHMAT
Advecate High Court.




BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

_ Khyber Pakhtukhwa
Service Ty bunal

Appeal No.” " /017 ﬁ g E,-
Dinry No. ¢

R

Shuja-ur-Rahman S/O Hidayat ul Rehman R/O Village Kessue
District Chitral ... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Seéretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

~ 4. Account General, Khyber Pakhtunkhwa at account

Fliedto-day

Registrar

ey

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

............................................ «...... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974°
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.




PRAYER IN APPEAL:

@

. A

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE ___APPELLANT _ MAY _KINDLY _ BE
REINSTATED IN_SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT _ FROM __THE __ DATE _ OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN_ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS. |

Respectfully Sheweth.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Family Welfare Assistant

(BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,

issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. 1t is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

. That the appellant along with rest of other .employees

challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.




€

5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despfte the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appeflant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents

- passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the -
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is

\




one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Supertor Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the




respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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BEFORE kP SERVICE TRIABUNAL 'NWFP PESHAWAR

Khybe Pal: htu’ hwa

‘ : Bqt’ . Service Trtligual
Appeal No. /017 - / ) (é ‘ |
S . Wil i ¥ r\ao ‘
Datcd%@@/a\ |
e Abdul-ur-Rahman S/O Abdul R/O vﬂlage Ararandue District %
§ chltral...., .................. PO Appellant : : &;

Versus . . . : -

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar. i
; , s

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare VDepartment, Peshawar. .

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII,‘ H.ayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

‘" Gerieral office, Peshawar Cantt.

5. District Population Welf.fclre Officer Goldor, Chitral.

E
}

e e e i Respondents
iledto-day o - P
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- SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED. REINSTATEMENT ORDER DATED 5/10/2016 BY

REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

Cert_g;;ed |
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At ~

Counsel for the appellant present and

| argued that “the appellant was appomted as
Chawkldar wde ‘Srder dated. 27/2/2012, It was
- contended that the .appellant was

/ terminated on. 13/6/2014 by the District -

=
<
=
=
(1
-

Population Welfare _Offieer Peshawar without
-serving any charge sheet, staternent of allegation,
regular inquiry-aln.dy show cause notice. It was
further contended that the appellant challenged
“the irnpugne,d order in Peshawar High Court in writ
--petitio'n which was alloWe;:l and the r-espoin‘elents
were directed to reinstate the appellant with back

benefits. It was further contended that the

s

" respondents also challenged'the order of Peshawar

9 zicozy .

, g, a é 2? % % _gt . High Court in apex court but the appeal of the
g; :93 (P i f: % g respondents  were reluctant to reinstate the
? ( | I E t é appellant, therefore, appellant filed C.0.C
{ :P’ O\\'Vh\f ‘i “application agamst the. respondents in High Court

;: ;| z\ \ \ ol ) and ultimately the appellant was ‘reinstated in.
\Qb it ' ! service wit;h immediate effect but back benefits

T ( ' were not'granted from the date of regularization of

P the project; -

. | ; . .
Points urged at bar need consideration. The

~ appeal is admitted for regular hearing subject tp all
legal objections including limitation. The appellant

is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

S fie SN

16/11/2017 pefore SB. _ e




appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

/)
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ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014,

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

G

Appellant

Through,
Rahmma AH and Wv
Advocate High Court “Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my-client) all the contents of the
instant appeal are true and correct and'nothing.has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. AU
Advocate




BEFORE #£

% %%, SERVICE TRIABUNAL, j€FRIPESHAWAR

Appeal No. /017
Shuja-ur-Rehman
Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 20/10/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.




()

4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

[t is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits. '

Appellant

Through:
Rahmat ALI SHAH
Advocate High Couft
And
Arbab Saiful Kamal
Advocate High Court.
Dated: 08/08/2017
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BEFORE 3£}, SERVICE TRIABUNAL, s{2.) PESHAWAR

Appeal No. /017

Shuja-ur-Rehman

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Shuja —ur-Rahman S/O Hidayat-ul-Rahman R/O village

Kessu,, Tehsil and District chitral, do hereby solemnly affirm and

declare on oath that the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothing has been

i

NENT

concealed from this Hon’ble Tribunal.




@

 anye v
BEFORE "k;}?_z'&(, SERVICE TRIABUNAL, @s_{ﬁ‘ﬂ?ﬁ&PESHAWAR

W
A7

AL
7

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Shuja-ur-Rahman S/O Hidayat ul Rehman R/O Village Kessue District
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar. '

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

S. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant
Through
Sayed Rahmat AlvAdv B

]
§
i
§
i



FICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHITRAL
Nazir Lal Building Govemor Cottage Road Gooldure Chitral

) Dated Chitral, the 20/2/2012
ER OF APPOINTMENT

F.N02(2)2010-201 1/Admp;_Consoquent upon the recommendation of the Dcpartmgental Selection
Commitse (DSC), and with approval of the Competent Authority you are offered of appointment as

Family Welfare Agsistunt (BPS-5) on contract basis in Family Welfare Centre Project, Population Welfare
Depurtment, Khybar Pridstunkdrwa for the project life on the following terms and conditions. :

[ERMS AND QQE[Z! [1ONS

1, Your appolntment against the post of Family Welfare Assistant (BPS-5) is purely on contract basis
fun s pmjnc! tife. This Order will automatically stand terminated unless extended. You will get
puy b BIS-S (5400 - 260 - 13200) plus usual allowances as admissible under the rules.

A
-

3. Your sarvice will be liable to termination without assigning any reason during the currency of
ngresmant. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usunl allowances will be forfeited.

?."‘ You shell provide medical finess certificate from the Medical Superinten’&lent of the DHQ
Hospital concerned before joining service.

TR T
I D G i

————

£

4. Being contract employee, in no way you will be treated as Civil Servant and in case your
performance is found un-satisfactory or found committed any misconduct, your service will be
1erminzied with the approval of the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber
Pakhtunkhwa Service Tribunal/ any court of law. .

e

S.  You shall be held responsible for the losses accruing to the project due to your carclessness or in-
cfficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuny for the service rendered by you nor you will
contribute towards GP funds or CP fund. .

7. This offer shall not confer any right on you for rcgulanzatxon of your service agamst the post
occupicd by you or any other regular posts in the Department.

8. You have to join duty at your own experises.

Nl

If you accept the above terms and conditions, you should report for duty to the District Population
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your“
appointment shall be considered as cancelled,

10. You will execute a surety bond with the department.

1strict Population Welfare Officer,

(DPWO) Chitral
huia-ur-Rehman S/Q Hidayat-ui-Rehman

Yillage Kessu Chitral ?é

F No.2(2)2010-2011/Admn ' | Dated Chitral, the 20/2/2012

Copy forwarded to the:-

1. PS to Director General, Population Welfare Department, Peshawer.
2. District Account Officer, Chitral.

3. Account Assistant Local

4. Master File.

ST
i Ve

IR

B isTa

‘.
Ty A ey -1 e
Fit Pty R R TR N A e S A AT N

P TN
S

by AU

20 e PN U

R em T

S




OFFICE OF THE DISTRICT POPULATION WELFARE CFFICER CHITRAL

F.No.2 (2)/2013-14/Admn: - - Dated Chitral /3 /e, 12014

To

Shuja Ur Rehman Family Wellare Assistant (vale

S/o Hidayat Ur Rehman ﬂn”eﬁ. 5

Village Kesu
District Chitral

Subject: COMPLETION OF ADP PROJECT i.e. PROVISION FCR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR,

Memo,
The Subject Projecl is going to be compicied on 30-08-2014, The Services

MID_

of Shuja Ur Rehman S/o Hidayat Ur Rehman Fumily Weithiee Asssiant (dhale) ADP-FWC Project

sha.ll stand terminated w.e.from 30-06-2014.

Therefore the enclosed Office Order Noot (250201814 Admn dated 13-06-2014

may be treated as fifleen days notice in advance {or thie iziminaiicn of your Services as on

T

30-06-2014 (AN).

(Asghar Khan)
District Population Welfare Ofiicer
. Chilral
Copy Forwarded to:
1. PS to Direclor General Population Weliare Deparimeni, Khvber Pakhtunkhwa Peshawar
for favour of information please
2. District Accounts Officer Chitral for favour ol infunmsten phoase
3. Accounts Assistant (Local) for information and necesaary actan,
4. Master File. ';4‘
0
(Asghar Khan)
District Population Welfare Officer
Chitral
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Prayer in YWril Petition.

" On acceptance of this W

may

against thelr names in

Popuhtion‘ Wclfarc

'W'unst the said posts with no Lomphint-whatsocver, duc

.to thcn‘

the petitioners Was
regular budget, the pos

are working

Petitioners are also entitled to be 1ecuxauzcd in

the regularization of other. stai

reluctancs on the part 9
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NISAR HUSSAIN KHAN, J.- sy way of initant

writ petition, petitioners seck issuance of an appropriate

. . l . o
writ for declaration’ to the effect that théy have .beel
P J

i

validiy appointed on the posts under th2 Schame “Provision

of Populution Welfare Prograr}')hve"j.yv’.ﬁi'cb has been

brouyht on regular budget and the posts on which the

- ' : : ~£ ‘
petiticners are working have become regular/permanent

1
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line with the Reguiarization of other stoff in siilar projects .
and reluctance to this effect on the part of respondents in
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| i
regularization of the petitioners is illegal, malafide and

.

- fraud upgn _their Ieg‘dl rights ond as a consequence

petitioners "be deciured as regular civil servants for all

intent and purposes..” - - o
2. : - Case of the’petitione}s' is that the Provincial -

Government Health Departmenct approved a schame

namely Provisicn for Population Welfare Prograrame for o

period foi'v.;?' years from é010 to 2015 for socio-economir
! » . .

well being of the downtrodder citizens and improving the

basic health s%;u'c(urg; tf';at they Eavef been performing
their dutie; to 't:he ;-bekt of their abf’/ity .with ;zecl qnd zest
which made rhc projcc'jt &fld. schcﬁwc ,succes'sful and resul?
oriclnrcd which.' constrained the: 'Gove'rnmentl t.o convert it

from ADP to aurrent tudyet: 'Si.'z;:..g :ﬁg':’;ole schemelhas been
l - . . ) . ’ -
brought on the requlor side, so the employees of the

scheme were also to be absorbed™ On the same analogy,
. . Y .o

some of the staff members have been regularized whereas

the petiticners hdve been discriminated who are entitled to
< .
1 ~

alike treatmeant,

e
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Some ¢f the applicants/interveners namely

Uy

Ajmal and 76 others: have filed C.M.No. 600-p/2534 and
. another alike C.M,A{Q.GOS-P/ZOM by Anwar Khar end-12

others have proyed for their imoleadment ‘in the writ

petition with the contention thot they are all serving in the
1 . - T
‘same. .Scheme/Project- ncmely Provision for Population
Welfare Programme for the last five years . i; is contended
by the applicants that they have exactly the same casé age
averred in the main'writ ,beritiqp, so they be impleaded ia
the main writ pertition os they seek same relief against
same respondents.'l.e'drned AAG. present in court waos put
on notice who has got 'ng obiurt.ior‘r oh,usi}'eptance'of the
applications and . impleadment  of the * applicants/
interveners in the main petition and rightly so whenall the
applicants are the employees of the sume Project and haye

! .
got same grievance. Thus instead. of forcing them to file

separate petitions and usk for comments, it Wwould be just

and proper that their fate be decided once for all through
’ . N .

.
\ S. ) '

™ , -
the sume writ petiiion os they stand on. the same fegai -

~

plane. As such both the Civil iisc.. applicctions are allowed o \

I

e et T e el e



~wxd the epplicants, sholl be treoted as petitioners in the

main petition who would be entitled to thé same

. treatment.

4. Comments of respondents were called which
\ were accordingly filed in which respondents have admitted
. P ', ’ . . |

that the Project has been converted into Requlcr/Current.

side of the budget for the year 2014-15 ond oll the posts ' : ) !

e

-4 . e .
have come under the ambit of Civil servants Act, 2973 and.

' Appcintment, Promotion and Transfer Ruies, 1989. =

:

. B . . - . e -
However. they contended that'the postsivill be advertised ) 1

¥d

sfresh ‘under the procedire. loig dows, for which the
) ' petitioners would be free to compete alongwith others.

However, their age _factor' shall be .considered under the

s .
. -
PRI

relaxation of upper age limit rulés.:-

» 5 we qué ‘heard- learned counsel for tTe

/
o - | ) '
petitioners and the leorned Additional Advocate Gen.eral

: ‘and have clso gone through the record with their valuable ' !
'

assistance. -




At is apparent from-the record that the posts

9]

held by the peb’tioném were advertised in the Newspaper . .
. . ~on the basis of which all .the petitioners applied and they '

' o 1 . ' Co
had’ undergone duc ‘process of- test ond intefview ‘and

: - - ) . |

Y thereafter they were appointed on the respective posts of '
' 4‘ - . . . . ) ‘
Family Welfare Assistant (male & female). Family Welfare
Vh'Or/{cr.l{F}, Chow/rfdar/Warchhmn,_ Helper/Maid | upon
recommendation of . the _'_'Q'g,a}.f(:t??rénta/ Selection
Committee, though on- contract. basis -in the Project of

Provision for Population Wielfore Programme, on different-
L T N ' .

dates ie. 1.1.2012, 2.1.2012, 10.3.2012, 29.2.20i2,

g

27.6.2012 ,:3.3.2012 and 27.3.2012-etc. All the pe.tit}’one'r_s :
.owere recruited/cppointed in o prescribed manner after due -2
cdherence to all the codul formalities and since their
appointments, they have been pecforming t.h}efr duties to.

the best of their ob'{lfty' and capability. There is nb.

.l Ve
compleint against them of any slackness in perfermance of - I
thedr duty. It was the consumptidn of th'eir, blood ond.s_wca: . 11
Co ) oo ' ; 0
which made the project successful, that is* why the ! 5
et . . M 1 I d
v \\. ) E 1 . Ty ;i
i . .\\-_ A . : . ! z i ‘
Provincial Government converted it fro‘m.chelopmenta/ to, ™ . R
1 .. el ‘ Vo L |1
. . } , . V . . Vt ‘ ____q_’ Y ':. .
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non-developme’n_tal side and brought thc; scheme on the

current budge't.

7. : We are mindful of the fact that their.cose

docs not come within the ambit of NWFP cEmp!oyebs

. (Regularization ofSErwces} Act 2009 but at the scme time

we cunnot lose sight of the fact that it were the devoted
services of the petitioners- which made the Government
realize to convei't'r’h‘e scheme on regular budget, so° it

would be  highly unjustified that the seed. sown and

v

nourished by the petitioners is 'pli}cked by someone clse

when grown in full bloom. Particularly when it is manifest

Jrom record thct pursucnt to the conversion of oier
projects form developmental to non-development <ide,

-' . ‘ ‘ -‘
their employees were regularized. There are reqularizazion

C) A _

o - .
orders of the employees of other alike ADP Schemes vihiich

. ‘ . N N .
were brought to the regular budget, few inst-'ance_s of wiich

.

are: Welfare Home for Destitute . Chh’dren Dmnct

Charsadda, Welfare -Horhe for Orphah washerg:'- and

o .

Establishment of ‘Mcnroll'y Returded  and Phyzizally

t

H‘.ndu.appc'd Centre for Spec:al Chrldfen Nows:::ra}

i
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Industrial Training Centre Khaishgi Bala Nowshera, Dar uf

Aman Mardan, Rehabilitation Centre for.Drug Addicts

" Peshawor ard Swat und Industrigl Training Centre Dugai
o '

Qadeem District Nowshera. - These *were the projects

. . . o . . i.' .
brought to the Revenue side by converting from the ADP to.
: ‘ : . o i

current budget and th

eir employees were ‘regularized, -

While the petitioners are going to be treated. with different -
. T

- yardstick which is height.of discrimination. The employees .

.of Gl the aforesaid .projects were ‘regularised, but.

petitioners are being asked to go through fresh process of

test and intervievs after adver;isen‘ient and compete with

others and their age' fector shall be .considered jn

accordance with rules. The petitioners whic have spent best -

blood cf their.life in the project shali be thrown out if do

ot qualify their criteria. We hove noticed with pain and

anguish.that everv now and then wé are confronted with

numerous such like cases in ‘which projects are launched,
youth searching for jobs'are-recruited and after few years
they are kicked out and ‘thrown astray. The courts also
(I N 2 oars . '
cannot help them, Leing contract em,u?qug; or the project
' ' I ~. :

t o~
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'
& they are meteq out the treatment of Muster énd Servant, '
. - g ‘
Having been put ing situation of uhcertainty, they more L >
. ’ e h

often than nct, folf prey to_ the foul hands. The policy

makers should keep aN aspects of rhe"sécier}'/ in mind.
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pr’opo,sition that let fate of f_}:c petitioners be decided 'by

the august Supreme Couit,
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Advocate General and following the rotio of order passed
o

in"W.p. po. 2131/2013," dated 30.1.2014 titled Mst.Fozia o . i
e ‘ . o

Aziz V5. Government of !{’PK, this writ ,bétition is allowed
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- ' Chief Minisicr, KPK. for : c:callon of 3(‘7 IL,"nLu \mwnucs Wilh e :
' . 'x'ccmmnrnrlmuu the |£ (.JJL,IDIL Lc.mpmm//umu.u:l'.cn'lpfoyn:(:s workh'l) ou
; ' :
‘ differcnt Ptqccts may bc dccommodate. against Lurul ar posls on the bagjy A :
ooof ﬂ.lel‘l‘- scnlouty. Thd_'Chicf"-'l\/fz'nfstcr approved  (fe .=;m‘nm:ir)/ and L '
. | accordingly, 275 r{:gulaa posts wcxc created in- (e “On 'I?’a-'z';'n‘ Water - l
: ' Managemen; Depar lmcnt"
Sb

d[ le[llbl level wcl 01 O/ 2007, Dﬁi‘ing the i '
mfumuuuu [“L Govumncul oI 'NW

of 2009 thexcby

" (now.

Kl K) - pxomulgdtcd
Amcnumcnt Act Ix

amcndmg Section 19(7) o!‘thc NWI T
1973 and NWTP
Serv;ccs) Act 2009 Howwu

Cwa Scwanls Act

Employees (chulaxuatibn of
the-

oo

iervices of the R\.soondcnts Wc;c not :

; regularized. Fecl mg aggucwd [hcy filea Writ I)L.Lll.ionb bcfmc the : P ‘ N

X 1

} - . Peshaway 18 rgh Cou:l pmymg tlml cmp!oyu,b pIdu.d in sumlax posta had

| - been geanteg :c,hcf VI(J(. Judgmcn[ “dated 2217, 200d Lhucfom they veere

{ Valbo umlhc’ to the sumr nv'umuu lhe Wu{ ]’ctmons wm(‘ dmpmrd of]
| i v;dc z:npugnc‘d ozdcxs dalod 22.09. 7()11 and 06,06, 2012, wim thr; dircc.['fon ‘
. ) . o wu:.:Ju e cauge 01 Uu, I\L*.pcu)’ﬂla,m‘wfﬁlfLJOIJg ht of e Judgment daﬂcd ‘ | - !

b FQ'/ _ o L ' "

i ' ‘ .

Court Ass clata
n Su reme - Court. ot Pakistan
. j lsramabad




,: ' ﬂ.C'-.r:;.-L_U:J’.'.f.'(/'.'V.{J.'.'f‘.; | | “ ‘ ?;3\

009 “)L /\ple’f a1ts [11ul Pctition . [m Icave (o

Lo .»_22_.l2.2003. :md 03,12

Appeal bk.fulb lhlb Couxt m wlnch lcave Was gmnicd hcncc Uu" l\ppcal"md SRR ol

1’(.[1L10n .
:!A -

[ . RS
C.A, Nn 136- T‘OIZOHIGM -3 al2013 ) ) } . .
Qi Farm Water /,fmm;'urum J‘rajccr lf[’!k o - ' o :

4,

in Llu_ _/(.tll... ‘-004 2005, the l<upoudcni'. wu: .1]115(:;i|1lza:cl on s

.

\uumu, pu,LJ uil L.uulmu busis,. tur un’ fuitiul doeriod 'uL' one yoeur und

cxtendable Tar the rc;rn.'_li‘n'jn;_:',‘T-‘s‘ujucl period subject o their silinfuclury
performance: In the. year -2006, a proposal for

P ' . ) Ty s ' s
T éstablishment .of Regular Offices of “On [

resteucturing  and
cum Vvatm J\fTanagcn*.cnt

D epartiment” was made at. D1stuct level, A suhimary was preparéd for the ™

) S
T {Chicf ) \qunst@r, KPK, 'for creatiOm of 302 rrn'ulm vacancms 1c,commcndmg Co
! . : '

.o _ that eligible lempor ¢|1y/<,on[mrt meloycu who A that ti_m-c, were working
fo . - . ' '

it 1(,1_,ul.u posts on the
|

the p:oposcc[ sumimary :mcl

on clufcun[ 10,ch5 nmy be ucc‘ommod.llul %.mv
s 'f)_asis of sch;‘qnty. T h‘c:“.lél1icf.l\/l'histcr approyed
‘ aécorfiingb;lQ?S l("*LllEll: posts wcu created in the “Qp- 1:7;1‘1‘1'11” Water

Management bcpaltmcm’:at letllCL level woe.f 01.07.2007. Dunng the - ' 3

. interrégnum,  (he Govc,mmc.nl of I\W\H’ (now KL plomun,aicd

‘Anmendment Act IX of 2009 thm (,by amcndm[, Sccuon 19(2) of Lhc. NWEFP

" Civil Scrvams Act, 1973 aud NWTP meloyccs (Rc L.Ja!'ization of

o T Scwx»ca) Act, 2009 ~Iowevr.: thc seivices of the Respondcnts were not
.cwlguz.cd.,]wchnb auuuvul they flc.ct Wril Petitions bo[ou, the

'Pl"Sﬂ:le'\ll High Couu pxdymy lhuun that (.mployc.r;s placcd~in similar

. posts had. br*c,n gmntcd 1chci vndc. Judgmuu dated ?? 12. 700u therefore, Pl

P . they were also cnt1tlcd ‘10 thc, same ixcdtmcnt Thc Wut P(.[itiqns’)vcrc S : C

o d@cd o) wdc Jmpugncd orders, daLcsi 07.03.2012, ,13.03§2Q12 -ard

" Court A’ssociala‘
. upfcme Court.bt Pakistan;
. Q‘ L;lamahad -

. . = . i
K I‘\\ ) B . ’ ‘

DN

Tl e e

[




LAl e - , 3:% S

N ‘ . |
C 20.06.2012, with the direction (& con case of the R(.spondonts n

.::idcr '_‘.hc

UJ 1. 'UUJ Ihc Appellangs
filed P(.tmon for leave (g Appeal hu"mt this Court in wl'ucl] leave

win
granted; hence these Appeals, )
13 -

Civii Petition Nn.§6? 2-P/20)14
Estublislimeny ef

Databuye Developmient fayge et an Electrme Iuof

Inthe year 2010 and 2001,

S (Proje ct) N

in put:.uancc of an ndvcrtiscmcnt,
upon the rcc01mt1e11dations of the Project S(.'ccrlcm &,omml{tcc the
Rcspondmts weie appo nted.as Data Base Devel

ioper, Wely Designer and
Naib Qasid, .

in: the' Projcct'n:.amcly “E
, .

stablishmene o Data Bage
Dcvclopn'xcu[ Ua.,t.d on Eleetroni Touls” mc!u(!ing. “MIG, ouu.xl Wellure,
and Women Dcvcfopmcnt Dcparlmcr{ , Oon conlr.lc{ bazis, initially for- one
year, which pcuod was cxtcndcd ﬁom time to time. I-I_owcvcr; the scrviges

. of ihe RCprIldCHlb Wrnc tmmumlcd

vide  order dated . 04. 0720]3

respective ofthc fact

that the Project life was extended und the posts were

brough. unclu the xc,guldr Prownum Budger, The Respondents impugned
their chmmalxon oxdu by *llm[, Wru

Peshe, gar ngh Cou:t which wy 5 disposcd of by the :mpugnccl Juduncnt
i dated 18.09. 2014 noldmg th

I etition No.242y ol 2013, belore the

at lhc RcsponJcnlo would bc reated ay par, if

tluy were found smuhnly placed, as halgd in ludnmcm dmcn 30.01.2014
1

and 01,04, 70!1 p.msu! m Wnl Petitions N

0.2131 of- 2013 nnd 353.p of

uc('mc (lm Coml by fling 1

clllnon for lcnvcjz ’\ppoul
e e /

K 0 )
Court Ansncln o
ouan.mo Court ol Paldatiyy
: , lzlamabad
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'olznw (0. m.y .erurl . W
rulu’.)/ult Stlad und Iur/r.'mm( x‘u:!ulu,'

(’_yalj’( Lifig: :-1_]}[;1_1(11
instring /mmm;'
“Peshawny” ’

C-.‘;l{lr‘u Gurhu Fujup,

6. In Um ywx ZOOJ rﬁpou the fecommendalions  of the
D0pa1mental ScILcuon \,ommutcc mu fulfillin

g all Lhc codal {on;mJ tics,

‘the lxesuondcms wuc appomtcd ol contract. b"ms on various bosts in

S . mdustrm'Trainjhrf’Centrc Galln Shchsdad and Indusmal ,uamurr

Centre
Guarha Tujak, | n,alwwm

Ih(.ll period of contruct w

time. On. 04.09.201'2 the Scheme in which the Rey pondw 5 were working
S Wity l)mu;_,ht undu I]l( u'

#i exlended from time 16 )

L,nl P rovinein Bimdpel, Lot e ervicen of b
RL(ponc]cnl cIL. plic lcnuhn/.klmn of LI]( uth(:mclWr;rc’[,crn‘:imnl.ccl vi(]c

1«lcnts ﬁlcd Wul Pc[x IOHS No. 3‘)1

Z, 353 and 2434 P of 2013, against the order or tc;rmmatlon and for
1cpuiau¢atxon offhcn scrvxccs on the ground ¢

hat the POsts against which oo
1

‘they were! appomtcd slood Ierrul:m'zcd

and had been ‘converted to the

regular Provincial _Budget’_,‘,with'thé approval. of the. Competent Authority.
The learmned T’-C.‘.‘h."l'\.-\f:u 111; h ('mnl vide connmon ;mlrmt nt fln!cr!
- 01.04..2'014;

allowcd the \Vut Pcuuom 'c..omlmg the Rey ponduw in

‘Scrvicc from Lhc c!atc of 111@11 Lcnnm-mon with .ni consequential benefits,

Henee Lhmu e l'UOlib b/ 1lm Pctmonuu

Civil Petition No.214.p or?z'om-__-, ‘
H’cUﬂh Plonre Jor Dcmm!c g’lli!(lﬁuu, C’l:'qrsar!d(’i.

7. . Cn 17'.,0‘.3'.2:(-3"(')9 'g' 1ﬁost o:f upumlcndmt B3S- 11/ was
advertised ' for ‘Wclhw Iiomc for Dcslnuic Chlldicn Charsadda. The
Rcsponclem appucd 101 thc same md upon

ek v e

ljgcoxn;nendat'i01is ~of the '

Dep artmcnml Sclc.rhon CommJLLcc

30. 04 ZOTO -un confr

'.’Jc‘ was &ppoiniccl at the'sid post on

ax,tual ba51s til I 0 06. 2011 b(,yond whlch Dcuoc] her
, .conu ct way c;clcndcd L'r'om limc Mo tims Thgs oyt ABOINST whicl (),
. :@/ : LT ATTESTED ' | -

i N 4 N .

N f f‘ e Cmm Assdclato
' B ~~!w SUDIE'“"&\QOUH Q! Paklouu

‘}: l:«ecmalwd

P

©o o order dated 19062012 The:Respo; o
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Civil Petition No.28¥ ol 2014

Darul Kofula, $ mm‘. o

0. . thc yca: '7005 the Gowmmcnt of (PK dcculccx to
N Lalablishy :)mul l\ d[d lus- in (h!luu{ districts’ ol Lw Srovinee l;ct\.vccn'
L Ol 07.2005 lo: 30 00 zom /\.u advertisement, vy p-ubii::iiu-d o Ll in
_vanoua‘ posi‘s‘-'iu Dmul I\afala Swat. Upon rc..conmna .mons of the

v

L D(,pmmuual -SClCLthIl Commttcc the I\csponq enis were anoomtcd on

-

various posts on. conuacl basis fo; a ueuod of one year w.e,f 01.07:2007‘ to

30 06. 2008;. wlnch hcuo('

wasextended ‘I'ruﬁftinu:_.tui time. Alter Cxpiry ol
tnc period of the P

lO_](J..l. in Lln. year .ZUIO e -Government Ol KPK has

. 1
- 1cgul -n.f,cd the - PlOJCCl with ( ]n, nppmwf of the Chu :f f\/llm e Howesyer,

the SCL’VLCCb of thc Rcspoxmcms Were teyminated, vide order  daled.

.-010 with chcct from 31 12.2010. The Rcspdnriqnts challenged the

‘uolcstudgordur bcfm e Peshawar High (‘omL inter a'/ifr o1l [hb ground
- * . t

lnoyu,s wmkxm_, in other D

lnat the em

arui luia lus mw beer [u'u'm‘izcd
S U cxeept- the cmployecs. wml\mb in Darul I\aﬁr!u Swat, f'hc Respondents
. contended before the Pcs:hawalﬂ I—Iim Court that hl( Dosts of the I’10|uL

were brought under t'hc rcgu]ar Prow icial Budgct therefore, (|

12'd

jcy were also
'
- entitied to be lledt(:d dl pal wnh the olher c

mployces who wers re
i

“Cspondents was allowed,

gular I/(.d

. by the Guvcmmcm Hu. WnL ”Lulwn of the I3

vide mpugned \ju'dgmc:nt 'd‘:u[‘u'l 19 ’) )OJ wiL!n the diri;cLiun to the
PCtlthI’lClS to wgular;?c lhc scmceb af the Rc pouccnls wah cffcc[ from

. : thc dale ofthcu termmatlon.

e Cnnl Pc‘t tmns No.52.6 to° ‘378 P of 2013

' B Centre for Mentaily Retarded & Lhysteatly ffﬂmf:cap}»cri (TR Llry), Nowshera; any 'I'fl'(!/f(trc
: . {.omc fm Orphan Femals r"/:!lrl/ it Nowshera ’ )

- 10.- The Rcs‘;ondcmv m {hese Pcuuon were  appainted  on
. I : pi

conuch hasm on

al.m: . poJ‘T; \lpgl{ }fl(.. rcr;o'rz‘ll'ﬂcn(lu[.im;l;; of the
% . . . I . .
, J/ '
o Cqurt Assoclate. - L ..
. Buprem&Count of Paklstan e
< S ey N - 20 B
) ""*“"'!'.i (9 A ), Inia.ma& '
guu mr' . "J' PN ‘\.,‘.' :

/




G, L3020 11

. T
' : ]
Cl\'ll I’cttlmu No.2s- P ol 2014 '
“‘““"——-—‘—""’——-—-‘,
Dearied KNafuln, bmrl a

9. [n thc )‘/-eal; 2005, e Govmnmcnt of KI 1& rrccxdcr_f to
cstublish Ildtu[ K d(u!d\ i differeny districts of th‘

irox»in(_:c between
01.07, 2005 Lo 30 06 ZOIO An

advertisement, way puh!is!wd- o Lif in

vanous posts m Dmul Is_afala bwat Up(_m:recouﬂnéndulions of the -
S DLpultlllCF tal bclcctxon Comn‘uitcc, the I\Cbpondents Wwere appointed on

N
- .

VdI‘lOL‘[S posls on COI‘IU&CL basw fox a ocuod of one year W. cfo1 07, 7007 to

. . 50.06.2(4,08, w 'lCh pcnod was LX[LH(]( d from time.

to lm c. AIL(.. CXPiry of
ﬂm

pc.uocl ol the Pmﬁct i the ,ux 2010, Ult, (Jovunmc.nL ol 1\.

PIC has
1cg11h1114cd lhc

PlO_}CCll Wllh [hb npp) oval of the (“Iucf Muli::[.(:r. ']"I(‘)\f\fs.:vrxr,‘
thc SCrvices of the 'Rcs )ondcnms were  fer mmzltnfl, vide :Ol'\‘]C.[' daled
23.11.2010, wiln cIfch i'li.om 31.12.2016. The Raspéndeim: challenged (he
;afbrcs;:id_-ordur before the Puslmwal High Court, friter alia,

* that'the | meloycu, meunL in other D

N : L]
T cxccpt iic employee “warl <ing in Duui Kuﬁlq, Swat, .Thc Respondents

on thc ground

aruj XK Ll.ihlb ’mw bc,ul t(.gularizcd

001t3110 ! before the Pcshawu Hmh Court that the posts of the Project

¢
viere brought vider

- zed

the regular Provinéial Bjudge.t, thercforc, thcy- were also

- enlitled to be (reated EJ,L]-JEH‘ with ;]15- other employces who. were Leéu]ari;:cd
: .

by the Government, lhb Wl't l’(.{mon oJ the Kc:\ponc!cnt‘s'w.a?~allowdd,

.' vide iJ'npugn_c:(i judgmcrht c;]'z'[Lc_d }9.\')‘).20‘13, with (e direction o (he

'Petitigilers to regularize {hq scrvices $‘f the Rcspond-ml-ts with cffc.cl from

the date.of theiy termidatié_n.‘ |

Cw:] )i Petitiong Nn 526 to S?B-P 0f70]3
— === =0.220 to 528-P 62013

CL'I!(J e for Mentall ¥ Retarded & phy 1psteally. £y
Hoz::qfo; Orplan }

10

PR U P

L ;.‘ma,}pe}/ (MR& L),

Nriws/:cm, and Belfure
Lmn[c C/:(!(IJ "en Nows fzem R

1hc Rcspondcntv’ in: lhrw 1‘clitions were - appointed  op

contruct udszs .on Tl ll:g(, LCLOIIllllul(hlllullu Lol the
AT /E
/ /' ' I

VdIIOU‘ - DO 1~

Coun\ﬂtssoc!am
: Suprw‘w Courtal Paklastan
i q" B Ismmabaq\
. i

>
s




€zd

- Departmental” buiCCUOﬂ Commllim ethe Schcmcs u‘l((l *Centre for

h/[cnlalij Rtarded: & Pk y_,u,all\/ “ul dmm e cl (M[( l'lLf)”' and “Wellure
.

Home  for Olphun Ir,m.lln C]'u]drw" ]\'(‘:vws!'ivru; vide -order  datad

-23.08.20006 dnd 7) O\ '700(3 Il‘Hp(.Ul\'CIy Ih(‘n initinl period <‘)I'cnnlr-u~1n'1i

'1ppmnlmcnr Was fm onc, year till 30, OI’ ’7007 whxch was. L)\LCﬂde ﬁom

Lum. o time ull 30 06 2011 y nouﬁmtmn daLcd 08 01 2011 Lhc abow,-ﬂl

titled bc,hc.mcs wut. bxouL,nL undu ‘the u.bulul l’iuvmudl budu.t ol the

N.W.IP, (now KPK) \mth 1hc aprlov.\l of the Com 7ctcnl /\uthmity

However, Lhc. senflcca of the Tcspcndu‘xts were tcumnatccl wef - ; 5

_ ()1.07.2011. ACCIIllg ag 11cvcd the RCSpOHdCﬂ[b filed Writ Pctitions , : .

No3/( 377 and 3/8 P oof 2012, LonLc.ndm;: thiat - their! seovices woere

o lly th.uux.ul wxlh mu] lImL they were umllul lo- l)L uyuluri'f_(:r‘i”in S

view of thi KPK l'mplnytnk (f\(‘)'.l].lll/l[l(lll ol _Services: Act), 2009, : ‘i

whereby the scevices of the Pro_]c'cl: cmp!ny:,zd:: wm‘]f,in;g on conlmael basis

had been rc;gulal‘ized:. The learncd High Court, while relying upon the

judgment dated 22 03 2012, Dasscd by llns COUlt in Civil - Petitions
No.562- P to 578 P 585—" to .:L9 P, 605- P to 608-P of201f hnd 55-P, 56-P
and 60-P of 2012, allowcd thc Wit I"cmmns of the Rcupondulls ducctmg
the Petitioners 1o rcmstatc the ]\Lb])Oildanx in suvmz hom the date of their

chmumtmn and xt,{_.,uldn/u lh(,m ﬁom he dute of lhun appoim.n'lcmn. Iieace

. o i |
t‘*eseicfmrw o ; ' : :

Civil Appeid No.52-P of7015

(N On 23, ()()?\)O'.‘ llic Scartliry, /\bi.bll“lllb publishbed an

advutmcmcm in. thc pu.ss mvumg /\pplimuona for ﬂllmL, up 1lm pests of

\\f\'u 1\flnmnuncnt Ol:cus (Lngmcclmb) nn( Wutcx M.m'lgcmcut

i %\}1{ ’["*«'-L)hc “On 1aun Water .
-

Oﬁlccu (1\mwultmc) B
—

. ¥/ B
/. . Count A:@p
Aupre-?ae Court of Pakistan
"L ishamabad”
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. -.Civil Appenl No.D1-P of 2013 - . ' BRI

Welfare Fome Jor Female Children,

) Malakand at Bathieta and Industriad Trainlyg Centre at
e Gartti Usman Kiet, Darpat,

AR ¥ ) In response to an advertisement, thic Respondents applicd for

b
different positions in the “Welfare Heme for Female Children”, Malakand-

S at Datlheli and “*Femnale Industeiad " Feining, Centee™ Crareled Ui Bl

< Upan the recommandations of (he Departimental Sclection Commitlee the

1

Respondents were appointed on 'diffcrm}t posts on different dates in the

. L]
AP ' ycar 2006, initiaily on coa}tcht basis for a period of onc year, which period
iy _ " was cxtended Trom time {0 Alimc". H.ow:;vcr, the scrvices of the Respondents
were * terminated,  vide o:l'dcr dated  09.07.201 I, against which the . ; -
: ‘ l : ; ;
‘ Respondents filed Writ Pctition No.2474 of 2011, inter alia, on the ground -
T that the posts against'which they were appointed had becn cJ'nvcrtcd o the
AR ‘f budgci:;‘d :J;-sts, thervtt:fore, they were entitled to be regularized aiongwith the | . .
. * similarly placed and’ positioned employses. The learmned High Court, vide ) :
Cimpugned  order (!uu;d~ 10.05.2-012, aflusved ythe Wit Petition or the |
< - : Respondents, directing the Appellants to censider [h(.),.CuS(; of rc;;uiurix:tlion -
N
@ of the Respondents. Hence this Appea. by the Appellants. ) ,
; . ' ‘ : t ’ . .
o Civil Appeats Ma133.7 .
> Lstablishment aur.l Upgradation 'gj‘ V_c.‘c'rinr::y Qutlets (Phase-II1)-ADP o
13 éonscqucnt upon recommendations of the Departmental .
‘ . Sclection Committee, the Respondeits were appointed on differcnt PGSts in
. the Schieme “Establishment and i.ip—g'radatign of”\'/ctérinary Outlets (Phase-

HDADEY, on contract busis {or the entice dusation of ilie grroject, vide
: " ) Al !

e orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 1»9.6.?.()()7, ru.':apcclivt:!y.

RN

. Tiu: cuntract nperiod was cxtcndé:d frmetim_F[t%timc when on 05.06.2009, a e ]
Lo . A STh :
SE M l ‘ . . i ] R A !
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e o w-Bupreme Court of Pakistaq
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CAs134-PR013 ¢lc

l’r.,lmw ur Hligh ComL mamly on, the. pround. that the uupluyu,s placed m‘

fmmllm ])Obla had .lpploachcd the Iigh Court lhmubh WPb No.43/2009,

84/2009 and 21/2009 which Pcut'ons were allowocl by Judgmcm dated

TN
21.01.2009 ahd 04 03 7009 lh( Appc Hanty [lfld Review P l[lu»)ll; belors

the Peshawar High Com’c wihiich were d1<posed of but still GlSC’LlallﬁCd the-

Aopcllaﬂts ﬁ‘cd Civil Petltlons No.85, 86, 87 “ncl 91 of 2010 bcfolc this

Lhas

"Couxl and. Appoa]s No 834 Lo 837/20‘10 anslng out of said Pclitions WEIC

cvcntually dig amsscd on 01 03 2011 The- 1g.nucd “lbll C,ouu .xliownd the

W it T’ctmom of UIL Rcspondcnls with  the ducctlon to J(nt tho

h R(.spondems as u,gular cmployccs Ilvncc these Appcals by Lhc Apncl]ants

o C‘ivx] Retition No.d496-1 of 2014 ' ‘ '
. Provision ofl’upm’allan Wu’fmc .l’/u,r'muum. ‘

~16. . In the ycm 2012 _consequent upon the 1ccommcndations of

the Dcpax tmcntal Selccuén Commltluc the Rcsponclents were apy )ointcd on

P

various nosts in the pro cc'.*..namcl "‘l'lovmon of 1’0 Juldtlcn Welfare
4 ! l: J l

-Progl ammc” on contxacl basis for-the cntire duration: ol thc Projecl. On

Od 01 201/,, the I’lO_j(,(.l. wits .l'JruughL under the regulur l?ruy‘inuiuL Budyel.

Thc. Res ponrknt ‘lpp']im-l.‘sfor their regularization on the louchstone of the

Jpogmuus alruady pass'cd‘by thé lcarncd High Court and this Court on. the
sub|u:l The /\ppcllants conu,ndt.ci LmL the posts of thc Rc:;pondcntb did not

Talt under the l.copu o[ thc, mLcndcd m{:ulaumuon Lmn.[oxc Lht,y DLCI(IILd

WnL l‘L.hLmn No.1730 of 2014, hu,h wus disposed ol m view 0[“ the

ha

Judgment oi he Teariid IIl,_,h Court duted _SO 0l 7014 pussul o Wit
. ’;/ PR - ATT/:‘/ /. . . .

: Count A'x oclate
qureme Court.of Paklstag -
{ }amamd

-from‘ stime 1o timc 111c Apacllarts derminated - the service of the - . : ;%x‘
Rc«pondcnts w.e! f 01 07. 2011, Lhurcfmc th*' (

Respond’cnts :'.ipproachcd‘ the - -~ ¢ \\_/




- Petition No I"] of 2013 nnd Judgmcnl ul this

roun in C.xwl Petilion

' s - |
- No.344.P of. "012 IIc,ncc. Lhcar /\ppuls by Lhc Appr.llants

1

S Civil Potition \n 4 ‘D n[‘?ﬂ 15
Lakistan !n.mlr.rc of C’omnmm{y

-1?.:

Oph!/lalmo!ag} L’aymrrbrul F:Iuhca[ Cnmp{u., Pa:lmwm

The. Rcspondcnts were appomtcd on vauoua posts in the

“Palcistan Institute” oi "‘onﬂnu my

Comiplex”,

T‘t 'h.xw.u |1| lIu yeurs 2001, 2002 .['x:um-z'.()()/ Lo 2012, o
: e
conhacl hm\ Thmnph ,1(Ivmlz eme nl "duted 10 012014, the saiel Wi

Complcx sou;,ht fxcsh Apphcmons Lhrough a(lvcmscmcnt aLamst the posts

held by “them. 'l’u.lcioxc thc. Rcsponclcnts iled - Writ. Iclmnn No 141 of

7004 which was djbpo‘t..(l 0r mmc or leys in thc, terms as; bm{(, above..

]lvncc [hlb l’chuon

18. Mr, qum /\hmcd Klkan, Addl. A( vocate Cc:.(uu, IKPK,

appear ¢d.on bl alf of" Govi of KPI( and .,ubmlthd that the (_:J'u'ployccﬁ in

these Appmls/ l’umons Wclc appomtul on different ('LufS nl:m( 1980. In

order to’ rcgulauzc thcn scrvxces 307 New posts were c1<,lcllcd Accorrjmp o

.u‘n undm the SCllCInQ thc PIO_]CCI employccs were to be apAomtcd stage
s

w13c: on these posts lbubbcquuuly, & numiber of Project cmpJchcs_ filed

Wlll Petitions and nc ]c.amcd Ihgh Court directed for Issuance of ordeérs

f01 the 1cgula1|/ahon of the Project emplayecs. ‘I-Ic further submitted that

the concessional “statement made by the then Addl. Advocale General,

KPK, before the learicd High Court to “adjust/regularize the petitioners on

. . ) L .
the vacant post or posts whenever falling vacant in future but in order of

seni ority/cligibility.” Wwas 11Ot in accordance witi Jaw. The .cinplgyucs were.

S appomLcd on ]’1 ojects. and their uppomtmu ts oon these 'PLOJLLL., Were 1o e

tmy;ated on Ll

ic cxpu’y ofthc P1ogcﬁst Ef [‘}”»7) stipulatcd that they will not
C;_V’ . .

Court Associate
uargiie Court of Fanfaran
5 . £ Islamahzd

N .

Do
LA

Ophlhalmo‘ogy l‘lu}’dtdbau Mr‘dncul:.‘-




absorpuon in the Tlcp:u tmen'f agai

nst regu!ar posts as per
g PIO)(..CI. pohcy

' Oy
11(. also rclcmd to lhc ollrcr oxdcr dutcd 3

Adnanulluh (Rcspoudcnt in'.CA.

as appointed on contract b, sis for u

.pénod 'of onc. year and thc abovc mentioned office order clear ly mdxcalcs
)

B

nore ‘had .

S that hc Wwas ncither entitleq to pensum nor GP Fund and fur therl
ey

'no ught of seniority and or regular

appointment. His main _Contention was

hal lhe natarc of appomtmem of these P
(. .

o(hu. o1du and th

roject cmployccs was evident from .
ieir appomtmr.nl l(,l.l.u" All these
Centitled i r’(:;.;ul

awrization g per the terp uf’

e 1

o In the month of Novcmbcr 2006 apr opm.ll was floated for

gulax Offices of On Farm Watcr . '
anagemenl Dcpartment at Dlstmt level i

Crent categorics’ d!]d lh(. expenditure involved wits Lo b(. mat ot

'of'thr.‘budbc{.u‘y allocation, The c,mploy(.(,.s ilready working in the p
wog '

wcm lo bc appointed on Senisrity basis on these newly crcated pogty,

'-thc cmp]oyccs woxlunglsmcc 1980 had preferential rights
i '2'

rojecty
“Some
1
for their
¢
1la A In this vegard,, he also referred to various Netificatj
Eh L

ations'since
.sz_“':LO,twllczcb/ the Governor KPK was ple:

sed Lo upp?int the candidatcg
”- . * . - . . - »

.fupon thc 1ccommcndatlons- of "the I\PK Public SCI-‘ViCC Comm‘:ss;on on
;*'diffcrcnt-PrCJccls oh temporary basis and they were to be Boverned by (e

. - N i
KPK Civil Scrvanl’s Act 1973 upnd the: Rulss frameq lhcrcundcr. 302 posts
were: czc,a{cd M pursuance of th

¢ sunmury of ?006 out of whz(‘h 25
.l]‘

4 posts -,
OT7E TfLD:

Coun Assotiate
~~Blprame.Court ot Pakistan e
Istaabad T
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\-!:f:_c{'c fiftcd on :.'t:niority b'

4.,10' 10 lluouL,h plOanthl] and 38 by w

ay of
C"ofm orders pa sscd b)' this C

mut flml or ihe fearned ‘l’c diawir Hu r Clourt,

He referred Wihee

ase of (mvt o/'NI'P/"P vy, Abdu/lm‘z Khan ()()J | STiviie

&93) whcrcby the t.onlcnlxon ol the Appc!lanls (Qovt ol NWI P) that Lhc

Rcspondcnts were Pro;cct cmployccu appointed on contr. ‘xr.uu;i bhsis were |

5 not entitied to be regularized, was not, aceepted and it was obscived by this .- T

Court that dcﬁnition of “Contract appointment™ contained in Section’ e
2(1)(ua) of the NWEP Employccs (Regularization of Services) Act, 2609,

R » Was not attracied in the cases of the Kespendent cmploycm Thereafter, in -
Lo

. thc'casc of Government of NWEP vi Kaleem Shah (2011 SCMR 1004),

Lhis

COI.lll [ollowed the Judbmull ol Gaw O NI vy, /tbc/f,lllah Khean

(:b:r/) The judpme nt, hdwuvu wn \?':'un;'fy«lm;idml Ilv farther contended

that KPIC Civil Sewants (Amcndmc 1) Act 2005 (whmcby Scetion 19 of
& thc A(Iﬁ( Civil S(.ivants Act 1973; WdS substuutcd) was not applicable to
:‘,‘ PlO_]BCt cmployccs ‘Section 5 of the KPK Civil Sen vants Act 1973, states
?“ . . that the appommenl to a civil service of Lh(. Provinee or to g civil pos.t in
. o conncation with (he affairs of the Provinee shal} bc {nadc,ih the preseribed ;
g - manner by he Jover nor or by [7(—!00“ ‘uz.(horizud by lhé_ Goveraor in e
behalf, But in the casces i_n hand, the Project ciployeces w::r(:_:m;minu:nl by '
l* ... the. Project Dircctor, thercfore, tlu.y conld not claim

un)‘ rpht (o
L. . l .

s regularization undm the afmesmd provision of law. F urthcu‘none he

of Atlicle 25 of the Constitution of tse Is? 2an: }:c chuhhc ofPak] stan as the
_ ﬂﬁ/ ATVEY r

C«,uﬁ AaSOC[diC ORI T
p.cmc ‘Court of Pak!sl...r

/' MNalamabad

1 \\. - .

4

, contended that llu JUdganl passed by the learned Pcsde&I‘ IIlgh COUIC IS | : -

W Nk
; ~< . ) ‘liable to be sct aside as it is solely based on the r"CIS that the Respondens, !
% ; who were criginally appomtcd in 1986 had been rCBU1~ll‘5=’°d He submittea |

: that thc High Court erred in wgt.la izing Lhc U“PIO)’C“ on mc muchstonc ;
Vol .

i

N —— ——

————



ted

-, Ewish to fall und.cr

Y6 sy g

-

\.n ployc(..s appointed in, 7003 ‘m( hose i ]980)« Fe not similarly placed

3> - |

-..*.w

nnd 1’1cr(.lo.c there was no qucs,tlon of dm.umnmuon /\ccm dmrr to him,

thcy will havc. to come ‘hzcunh fresh inductions 1o zclwanl posts if they

the schcme of regularization. Fe fmthm contended that

any w1ongful aclxon that may have taken place previously, couid l'lOt_]Llsllfy

! thc conumnission of anothcr wrong ‘on ‘the

.
.

“where the mdc.ts were paa sed by D(.O without lawfu] aulhollly could not

bc saxd to lmvc. bccr made in accordarce with law, Ihcxcforc cven if some

01 lh(. unplnyct., h.ld l)(.(.,ll wgu!:u'w.\;(! due 1w previow wruny ful uclion,

u'
;1
e
"

olhu' coukl nnl lm((. p!cn 0[ being treated in l.lw. L PHTETITCIO FORY IV

: 1cgmd hc has: rchcd upon dm casc of Cuovernment wtent of /’m_/nb b vs, Zafar qual .

Daogar (2011 SCMR 1239) and’ . Aodul Wa/ud vs._Chairman S2BR (1998
. .
’SCI\/H\ 882).

520. M) Ghulam Nebi. Khan Icamcd ASC appearcd on behalf olf"

B

Rcspondcm(s) in C As 134- P/2013 I- P/2013 and C.P.28- P/?OM and

suomltlcd that all of lns chcnts weLc clerks and appointed on non-

tommissioncd posts, e quhn ubmi[tcdthat thc issuc before this Court

had

to time and one 1evxcw pctmon in this 1cg41d had a!so been dismissed. He

contended thag mlu.n Ilon blc Judges of this COUll had, ahcucy givee their

view in fav‘our of the Rcspondcnts +nd the matter .should rot have ‘been

xcfeued to this Bcnch for review. He fulthcr contended that no cmploycc

we.s regularized until and unless the Project on wlnch he was working was

vegular posts were

-Not put under the 1cguldr Provincial Budget as such nc
crcatt.d The process of 1‘cgulai'izati,u,' L‘}d by the Govuumc'n itsclf

/_&'/

Court ﬁ\;soclnfe .
Bus;,.cme Court of Pakls stan
i \'\lmmabﬂﬁ

1

ba51s of such plea. The mscs i

c.heady been dccxdcd by four dxffcrcnt benches of thls Cou:l from time

TR A




Cas. L34-2720)3 et

“swithout mtcrvcnlxon of Jus Court any =wi£h‘0uL any Actl or blulw. of the

Govemmcnt Many of- thc dccmons of the Pf.bhd“’al ngh Couz'r were

availuble, whuun the direetions tor re

gu!u izution were issued on (e basis
o[’(ll'.(unnn.rm)n /\H the ])IL SENLoehnen Lofee thiz Conrt arcerelined o Ui

category in whxc.h thc, P}Ojl.ct bccmm, part of the repular vamcml Budpet,

and the posl:. wuu. creuted..

llloubund\ of unpioyu.s were uppomtcd

against these po:.{s ML rr_It,ucd to the: Cdac of éulf‘rmr All Bhutto Vs, The

Slate (PLD 1979 SC 741) and anlT‘ ‘Ued that a :cv:cw wus not JUblllldbl(.

northhstcmdmg cnox bcmg appalcm on face of u.cmd if mcl;,mmt or
ﬁndmg, ahhough sut”fcnng from an’ cnonc.om 1s°umplmn of facls, was
sustamabxc on othel g1 ourids avdilable on record.

PAR

IHaﬁz S. 'A. iRchmnn -Sr. ASC, .\pprurd on !ulnl[‘ af

Respondeni(s) m anl Appr.a[ Nos. 135-136- l'.’2013 and on Whail of 4

174 pcxaona who Wuc:. lssut.(l notice vide leave guntml, order dated

13.06.2013. He submthcd that vanou:. chulauzatno

.

ol Acts.i.e. KPK Adhotc

* Civil Servants (chu]auzat:on of; Services) Acl 1987, KPK Adhoc Civil

Scrvanl.s (chularzzanon of Scmces) Act,

Co

1988,‘ KPK' Employees on

€ d-

atract Basis (Regularization of Servicesj Act, 1989, KPK Employccs on

Centract Basns (chulanzatmn of Se *nccsj (Amcndment) Acl 1990, KPK

ClVll Servants (Amc.ndmcnl) Act 2035, KPK meloyccs (Reoulan/atlon

of Survices) At 200) were t)lumul[,uu.d o’ wbu!uu/c th ,uvxu.s of

. centractual” cmployccs The Rcspondwls ncludlng 174 to whom he was

"', rcprcsuntimr wut. appom(cd duung the year 2003/2004 and jhe scrvices of

# all the conl'actual cmployccs were regularized through an Act of Icglslalmc
v

o S 1c KPK C1v1l Servants (Amc.ndmc;}i) ais2 }3 and the KI’K Employecs
i g ' -

Count

syt gt
PO A

—— N * -

e —
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‘(l{uy,xzl::z'é'/.:cl.i(m uf’ :'.'(:rv}-.:::.':) Act, ?O(U w-x-«r—"nui ‘ I ul)I\

B o

Ne .

lo present

"Ttes;aondcxxtq. He refoucd to Sucnon 19(7) of (lu K”K (‘w,l Frwmt Aci

T 1973; which - was submtulcd v:dc KFK le Scivants” (Amcndmcnt) Act,

2005, jJ:UV'dbb thal o person !houg/c selected /o_/ appointinent in the
| .
-prescribed manner 10« service or Pos!on or after the cery u/‘ Jnly, 2004,
till the commencement of ‘he’ said Act, byt “ppointment on contac: basis,
shal:,. wi(h c_}j’ecr from z‘he commencemem‘ of the said dect, pe deemed to.
have bcerz aapom(ed on regu‘lar basis ™ lehctmorc vide Nolmcation
dultd ]1 10. 1989 l‘but d b) lln. Govuumuu ol I\IWI P, Governor u["
'Kl K was ph.d,t.d to declare lh(. “On Faem Wier Mmu;_,u.u.nt Jjuu.luz ate”
_'as'-’a'n attachcd Dcpartmcnl ofl"ood A;rucultum Ii vestoek and ("m)p( mtmn

Du,paitmcnl Govt of \IWIP Momovcr it was aiso cvul:.nt ﬁ'nm lh(:

Nouﬁcatlon dated 03, 07 2013 that 115 employees were chu!mlzcd undcr

: sectlon I (2) of lhe Khyber Palduunkhwa Civil ocwants (Amr‘ndmcnl)

Act, 2005° .and I\cgufarwauon Act, 20J9 ﬁom the dafe of their initial

appomtnwm "‘hucfom zt waa & Dast angd: closcd lunsecl.on R(.g,axdmg
* summaries -,ubmlucd to the Clucf Minister iot crelion of‘po*.v. he elarified |

that it. was not onc summary (as sinted by lhr~ lenrne /\(lzll /\dvm'.:ll,r:
) Gc_ncml KPK) .but three su:iunarics‘ submitted on :l. l.06.2:006, 04.01.2012
=, and 20.06. 2012 1c3pccuvcly, whcncby tOldI 734 dlf['crcnl poqts of varieys’
; mu.gom.a were ucalcd Io. -these (.mployu... ﬁom llu. xci,ul.u* budgeury
: allouatlon I:vcn tlnough thc third Summary, lhc posls wcm Created to
' 1eguhmzc the cmployccs in oxdex to impiement. the Judgmcnls of Hon’ bIr‘
| Pcshawau Hznh Comt dated 15, 09 2011, 8.12 2011 and Suplcmc Comt of

Paklstan daled 2232012 Appzoxxﬁa;

‘)wrc'nc Coun ot Pakistan
lflnm.')av‘;




andidates gy regular posts.
Mr, Imtiay Al earnee ASC,, ippeuring op behalf of the
R Reépondcnt in C

]
» Submitted that there Wias one pogg of
g . - . s 1 .
Accounlam which hagd been Created .ang tnat the Respondcnt, Adnamxliah‘
 was the only Accoungyp, Who was vy
[N !

Te contenteq that, cyep
isg, sudgment

ated 2"1.9.2009 in Writ Petitjon 1\10.5‘)/2009, WS nog,
Court

—— .

- Mr. Ayup Khan,
;. _ Y

learneg ASC,
L PR013 o behalf of employecs
- ’

appeared -

V"noticcs Were issucd by this . Court vid

glanting. orge, dated
.-13.06.2013) nts advanced b!y the scnigy Iear

Rehimg,

and udépl‘cd the argume ned
'counsc!s including Hufiz S, A,

7

——

24,

—

ved

Mr. Tjay Anwar, [carnee, ASC, dppeared in ¢ A 137-p12013
S .
" for Respondenge

Nu. 210 6, CPs 526.p 0 528-P/2013 o e

iPondenty ypg
for Appellant in ciyi Appeal No.6C5-2/20; 5 (JR) and, submityeq that the -
Regularr,

ation Agy 0L 2005, i applicable 1o hiy cuy

Cundif benefyg gy given
o some employeeg then i light of (e Jodgment of thig

Court titled
Govey

Lunent of P, ab
sL2XGlninent o

Vs, Sening Fad!

Aeen
' is deci

(2009 sCMR ), wherein it was
W 1S decideq by Court reluting to the
- and it

4

terms

any legal proceedings, in such a ¢gy

: o s the dictatcy - justice
, 4,77:.”» e of
Sre . L . : // :

oy

< it

M
B

il
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| COLLILR01) crc : g@ ‘

and Tules of good govmqancc demarm that the } nefr-of the saici decision

: be. c.\tended to others =lso who miy not be partics to that litigation.

: Furthcuaow the judgment of Pcahawax Fligh Cou‘l wlnch mc.ludc.d Project

cmployccs as clcﬂncd under Scctlon 19(2) of the KPIK Civil Servanis Act

1973 which was substituted 'vicl(; KPI( Civil Scrvanty (Amcndrrw‘m) Act,

'2005. wis nat ch.zllvn;'( d. Tn the NWFP T'mployu (]\r.;_vtlluumimn KA

Scmccs) Act 2009, the Project employccs have been c\ccludcd but in

p;cscr\cc of the Judgmel t dehvcmd by this Coml, in the cascs bf Govi. of

NWFP v, Abdul!ah Khan (ibid) and’ Govi. of NWF” ¥, Kaleem Shah

(tbza’), thc Pt.shawzn IIlgh Comt had obacwed lhat the slmllarly placed

pcrsons should be consndcncd for- 1cgularuation.

25, W]u!&. arguing Clwl Anpeal No 60S- l’/?()lS Che submitted

. lhn[ in this case the /\ppcll‘mls/ Petitionors WEIG .1pp0mlcrl on contract by

[

for a perlod of one - yeal vide order dated 18.11.2007, which was

subscqucntly cxtended from time to time. Theicafter, ‘dw scrvices of the

Appellants were terminated Vld(. mlice dated 30, 05.2011. The learned
o~

S Bcnch of the Peshawar I‘z"h Conrt mfu,cc_ relicf Lo the u‘vp]oycca and

obscrvcd that they were' cxpxcssly cxcludcd from the pumc.w of Scction’

2(1)(b\ of KPK' (chulau./.atzon of Scrvzccs) Act, 2009. He further

contcndcd that the Project '1gamst V\mch they were appointcd had bcromv

) -part of regular Provingial Budget Thereafter, some of thc employees were
mgulduccd while others were dz,m(,d which m.zd(, oul a clear case of

discrimimuion Two uoups ofpu sons ‘.uru!ar!y plitced coulcl not be treated

| X diffcrcntly, in this rcgaxd he zclxcd on the )udgmcnls of Abdul Samad vs.
& (B “‘7““ R §
: s . . ‘.
! :{'f-.: Court Associait :

Wk . . ‘ prame Court of Pakistan

Beos ' Sishamabad

\ "\‘\‘ ' ) '.1 :
~.
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Fede_ranon o/ Fn/mmn (2002 SCMR ll, an'l L ngrineer N(lrtc.'nd

LA \_/ {

PR P . -

Wc have hcard the icarned Law Officer as wcli as the learned

ASW, _representing the partics and have gone through the lc,icvant record

N wi;h their able assistance. The controversy in these cascs pivots around the

T <izspe as to whether the Respondents are goverred by the provisions of the

k2N

N Nértli Wcst Fronticr Province (now KPK) Employecs (Regularization of

Scrv1ccs) Act, 2009 (hereinafier referred to 45 the Act). Tt would be

P

i W . .
¥ ‘el vam to u.ploduce SecLlon 3 of the Act:

r . L]
. - *

‘s

3. chu!m ization | of .\c-wccs of certain
. +

hR

PR

cmployees —All employce\' mcluc'mg recommcndec.s' of '

!he' ngh Cour( appom!ed wn contract ‘or adhoc- basis
" and holdmg that post on 3 "December, 2008, or till the

rmmncnccmcm‘ a/’f!m det shall be decmed 1o have been

R L T T R

vahd?y appom(cd on reguar basis having the same
.- r/uq!g/‘calgon ancd upcr:wc‘,. "

: 27 _ Hu. aforcsaid Scclion "of the Act repr oducul hcreinabove
'clt.mly provides for thc chula:.c"l on of the (.ml)loyccs appomm'd cither on ’ !
“contract basis or adhoc ‘basis and'-wcrc holding contract app:oimﬁmnts an

31" Dcccmbcr, 2008-or il the 6dmmcnccmcnt of this Act Admittedly,

o
Resnondmts were apoomlcdgon one year contract basis, which - -period of -

Liu.

their appointments was extended from time te ¢imc and were holding their

- rcépcctivc'poxls on the cut-of date provided in Scetion 3 (ibidd).

- 28, Mou.ovcz lhc Act conldma a4 non- Oboldnl(. clause i Scction

A which recads.as undu

A Overriding L//(.t,l —N. ;tw!rln'tu.-uluu- eny
thing to the contrary contained. in any other law or !

Court As/ ocl"lc R
Jeupreme Cour of Paklswq
“\ Iswmahad

b ~ . N “ v

h ~
s ~

/ ﬂgv’ ..;
~ / .
=)
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L rule foi the time belrg in force, the provisions of
. this. Act shall have an oy e/'rzdthg ejfect and the

provivions of any such law o rule 10-the extem af

inconsistency tg this Act shatl cease to have effect.

29, . The aboVe Section expressly c,f:cludcs the application of any
: olhu ].1w ind dechwes thal the provisions of the Act; w:l[ liave uvumlml'

¢lTect, being u :;1)cciul cractment. ln Uiz b:u.:lq;,muud, g cses ol the

.

R«.spondcn(o squarchy fall wuhn. the ambit of the. Act :ml_,lln'-.ir nervicesn

’ 3‘;, - yeere mandated to be ugulatcd by the plovuuns of the Act

: i .
300 - It is also an admitted " fact that the Respondents were
. . LI 4
“-appointed o contract basis dn Prdject pozts but the Projects, as conceded

1

qucrr}mcnt by '~aillocating regul " Provingial Budgql’ prior to™ the
: i
: -pron‘lulgatlon of thc Acl /\]moal ali the PI'O_](.Cl" were bmu;_,hl under [.IIL

b
xcgu!m vamctal }udgcl .;chcum.s by the ("ovcxnmc.ns of KPE and

Yo summarics werc approvcd by the Chief Mmsiu of the 1\7’1( for apcrating

the PI’O_]CCt“ on permanent basns. The “On Farm. Wdtcr Miiwgement
A i

Project™ was brought on the "-gulm sldc in the year 2006 and the DIOJCCL
wis dcclurcd as an attached Department of the I ood, /\.[.,m.ullux:. Livestock
and Co-operative Department, Ll[\\:Wla(. other Projecis were glso brought
under thc'rcgulal_--_}?rcvinciv;il B‘udgct Scheme, T'hc'réforc; scrvices of the
Respondents would not be affected by the language of Scction 2(an) and.(b)
‘of the Act, which could c;nly be :1t'l'rr".c.ted if the' Projects were abolished on

the complction of their prescribed tepure. In the cases in hand, the Projects

initially  were introduced  for a specified  time wherealler they  were

m)sc:u.d on permanent basis ty :s.ttaéhing them  with  Provincial

“Huprérie Curt of Pakistan,
}' L,iamab:)d

by the learncd Additional Advocate General, were funded ;by the Provincial

PRty Sty
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I ‘ ' : ' '
_Gowmmcm dcpdl ments The cmp105 ¢¢s ofthe same Project were adjusted
o .1g,un L lhc ports cr (azllf.(l by l’u. Provincial ('iovcn:nn'u:m; in thiy hehalf,

. 'I"hc recortd further e sealy

that  ¢he Kupondusls were

hon cont:acl basis and were in empfoymcnt/scwié‘c for scveraj
t
y ary and Pxo_;(,cla ok which they were appomu.d Mive

also been taken on

achlal Budgct :of. lhc Govelmucnt ‘therefore, l:hcu status as Project
cmplnycc‘ h as ended once thejr 5

SCrvices weie fy lm fcucd to the different oot

auachcd Govcmmcnt Dcp.u‘tmculs, in l,: ms 01 bccuon

of the At th

Govuumvu{. oi '\.PK. wus nlsy obhbul o treat (e I(L.quml( it nt pur,

T
cannol ddopl .t po‘hcy of chcuy prrifmp to xcgnlari'_/,.c thc employees of
~c<:1 t«un P;mccta Whl]C tcrnun@tipg the services of o.ther similarly placed
cmvloyucs '

. T ho above are thc1 lbOl’lS of 0ur short order dateg 24.2.2016, . v

R L™

wlnch reads as under

Argumcnb heard; I'or e rensons o be recorded

'z.pmau.ly these Appeals, cacept Civit Appeal No.6os or
2018, are (ll..lm...ul Judgent iy, Civil Appienl Nu.ot
. ' ' of 2015 s reserved” :

~ .
AR A

e

4 Sd/- Anwar 7 ddhccr Jdnl 111 l]C' S K '
A Sd/- Mian Saqib N Sar,. ,
7 G | Sd/- Amir Hanj Mushm .

‘.2 ' S Sd/- Lgbal Hameedyy Ranmm*' k)

p S Sd/- f\hll_jl Auif Iiusa

-

S
. -
TN —

Islamabad the, '
24-02-20ig . - '
NS . Anprovcu for rcpm ting, & .
%"- ) - ~ %K:\ . ' .

- ~LE Civie, Z
"'U\,.;, Wi ]-'r(',..,u,u A ;-N- ¢ 'm“"l

. e . o e 7 //
N . NO (':‘. ,'--'.::'_'.::‘:'“””“ " ;\‘\M .
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P : “ *—
Colut Fio Seon S| e
%, ¢ . Date 01 Cori SRR -..d'l) B 284 fﬁ‘
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e LN_:[HE HON BUE PESHA
é. _.,'. . . W

RIHGH COUR i' PLSH dAAWAR

in Re coc. Noll_‘[gg /)/701(, R

InW.P No. -1730-P/2014 '

Muhdmmad Nadeem Jan S/o

Ayub Khan R/o Fwa
District Peshawar and othery .

ale,

Pet)'—tioner;
VE RS us

1. Fazal Na'S‘i Secretary to. Govt of Khybor P

opulatton Welfare Depty; K.p' K }.ouse No. 12 5/11, Stre
“No. 7, Defense Officer’s Colony Peshawsr,
: l\/lasood Khan The- Durector Gener
: 3 S Deptt, FCPIa/a Suno

al\hlunkhwa

hra I\/ldb [d Road, Peshawar,

Respondents '

6€d

' . . APPLICATION FOR
- ' ‘ CONTEMPT OF COURT PR

AGAINST THE RESPONDENTS _FOR

'FLOUT!‘NG THE- ORDERS OF | THIS
) 'AUGUST COURT IN _W.PIt 173 erf,_g_g_g.;.q
: DATED:26/06/2014 - '

OCEEDINGS

' ' |
RESPECTFULLY SH EWETH. , . !

. That- thc petltloners had" filed a w.p y 1730

P/?Old wh:ch was alloWed V'ido iudgment ang

S B Ordr‘r (l l(‘d 76/06/70"’] I)\/ Iln /\u,:{a‘r.l Caare,

CARC)

L"{,:

al, Population Welfare |

iNJTiAT;NG’

(Copau ol W, I’ 1 l/_,() P])OM m|id Order daiod
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(A\
¥
]
b
/

f.exed'.h'(-}r.e\n/i'l:h AsaNnexure
. _

. ' .:"‘"é"" i:
‘N&B respectivoly)._, l ’ A
S wr
2 That: -as “the respondents were

Ye) Lho D(‘IILIOI'](I'S wo

ro <onslr,nnml Loy [ile C;OC
ST _No"tl‘ 4‘/9 P/2014 for‘ mplomentauon‘qf' d‘m"“‘ |
' - ‘ Judgment dated 26/06/2014 (Coones of COCH
. .' . | 479 P/2014 is annexed as. annexure ~"'Cy.

]
'3.'Thet' it .'W.asfd'u-ring Lhe pendency of COCII 4/9 .

Soho. T P/)Old LhaL the rospondoan in utie

r vrc)!alu)n Lo

Judgment and order oI’ lh:s Aupust Court rmdo
i} . : advertnsement for fresh rocrultments This ill:eg'a;l .
| ‘ move of the resp@ndents COnstrained the -

pet!tloners to fule C. IVI’L 826/2015 for: suspensrorl?
|

. of the recrwtment prolcess and after

~..

r bTing halrec

. ]
Ly Court,  once ARIIN  madd

advert‘is.emeht _vude dally l\/las.urrq dated

'22/09/2015 and da|ly Aaj dated 18/09/2015 )

"r

. L ' Now agam the Qetmone
f e
T Ay \_} 3&‘: D

o)
;q.,‘ fe
_’

movcd another C \Y]

N

‘\

> - \' M
for susp'ens'idn:. (Copies.of C M 82672070 5

t

and of

e = e,




DB |

.IN TH!' HOI\J BLF PF H/\WAR HiGH CUURI PL:SH/-\\NA’R

i

L . In Re COC No. j_EJ_p/ 2006 - | Ime/‘
T In COC No.186-b72016 | ' | LAY o

InW.P No.1730-P/2014 ’ C7

an %/r) /\yul) Khan 11/ FWA Ml

Muhammﬁd Nadeom )

District P(\sf“awar .md o*hﬁrs

(] .
' Petitioners _

" VERSUS . | | 5
. I'~'az?rl Nab'i',".S(-_‘CAI‘E.?ta.l'V to .Govt ‘of Kh.yb(:'r Pal<l‘vl.;.ml<hwaf§‘
Popuiatibnf.\./\/.eifar'e ‘D,eptt,' I<:f.>.]< House No. 125/, Street
No. 7,’_Defen$e.'.Q.ffic.er’.é Cblo,nV-Pf?ShaWh"? |
| . h‘esl'p on. denl\ o
APPUCAT!ON I‘OR | II\JIIIAIIN(J | |

dR T P S CONTEMPT OF COURT PROCEEDINGS

“\. '-.‘

AGAINST THE RESPONDEN!‘ FOR-

= FLOUT]NG THE ORDERS OF THIS AUGUST [

COURT -N WPﬁ 1730- P/?O]d D’\T"D

26/06/2014 _& _ ORDER OATED |

e 03/08/2016 IN'COC NO 186 P/3016

i

R Respectfully Shé.w.eth,‘ !
oz //2// //// ,///////////(/f //(/(/ Iz /ec/ 1 «%/ (/ KK ( It ;’()’
: P/2014 whlch was allowed vn"o Judpmo

1 { and

ordur (‘Ial(*({ 7(;/()(;/?(3!/! ‘)y Lhies /v HIb {.Tm!r'll.

‘((opy oI ()r‘d(r dztod )()/0(;/)()'/'

1S+ anneacd

hr\rnmni‘H AC ANAAv e 0 py




2.7Thatf as’ e respondenls were reluctant in’

';'lmplemenlmg the JudgmenL of this August Cour't" S

’

Sl so lhe'peuuoners wcrc constramcd to- filer coc ..
.A .. ‘ i

No H 476 P/2014 for n'rm!crnont. ton of the

Judpm(‘nt oaLod )6/06/?(‘1/1 (}opicr:, ol coan

A
, /I7CJ P/?OM is annexed as mnoxur<~ “I3).

Thal it was during thd pendericy of COCH 179-

w -

e o - P/2014 that the.respondents in-utter violation EQ

judgment and ‘order of'this August Court made‘

advortu(‘m(‘nt for fresh mcrunlm(‘nh I'his I”(?{?,EJI

| ' . move of the rcspondems conerumed the

. po l.t;o*wn to hlo C. E\/IH 87()/201 S51or susp( nslor.

of lhe (*crurtmcnt proc(‘ss and alter bmw halted :
I :

by ths - Aupust (ounl once’ .[,.ml mn(_!(z

advcrt:s¢-3m~c:nl; vide  daily . “Mashriq”  dated

<P d

Do 22/0’9/’201‘5 and'dé‘ily “Aaj’ dated 18/09/2015.
o S Now apam the petltloners movcd another C.M

for suspenmon (Coplos of C.M il 8)()/)01 5and of ’

rhe thenceforth C. M are annexed as annexure -

"C&D respectlv-eiy). . ' ' !

4. ihat m Lhe m'*anwlnie Lho /\pcx Court susponded
V lhc operalron of Lhc Judgment andaorder daled

26/06/2014 of this August Court & in the

the same the proce edw[“ in llpht ol COCH a479-

light of '

8 /)\Jl/i were \dL(Idr( xd ak b( ring (l”fld(:l.U()Ub' and

ll’lll‘ llu (OC W.t' ?h ml .t.(:l vidde

R

]lu.i];ms:nl\"n'u_[




GOVFRNM"NT OF- KHY: BER pA‘(HTUNKHWA
g POPULATION WELFARE DEPARTMENT

oz Flaer nbdulw.u Khan Mul'lplex. Chsit Scerctariot, Peshawar

.

. S
Bated Peshawar the 053™ Oclobier, 2016

.

"omcsonosn' e : : |

. . J
A

-~

Nel SOE -r\va) -.l 9/7/201a/HC - In como“ance_ with the juc

'the nx ADP- emp! oyces, of ADP Scherne titled

“Brovision

are hereby

aments 01' the HO"I "ablo

‘ .esna\x 1 Hizh \.ou." ‘Peshawar- dm—"'d 26-0€-2014 i 'W.P No. 1730- P/2014 anc. Auru::
' up'nme Court.cf Pakrs an dated 24.02- 2016 gassed in Civii Petition No. 496-P/2014,

for Pepulation Weifdre

ol ' - Proa zramme in f"wber Pakintunkhwa - (2011’14} 7
) . sanctioned regular posts,~with immediate eﬁcct, subject to tive f

ginsiated against. tne
) a
o T o pendingin the Auwst Sup.emc Cour tof Pakistan.

te of Review- r’cuucn

. SECRETARY
, _ o .GOVT. OF KHYBER PAKHTJ NKHWA
OO T ' S jl'-?OPULATION'WELFAE_RE DEPARTMENT

' Endst Mo, S'JE(PWD) a- 9/7/zo1a/uc/ Daied reshemr the 05 Oct: 2016

Cupy for mwrmataon & neccssary acrlhn tc rne -

Y

»
[

Accountant-General, Khyber Pakhtuw!'hwa

Director General, Population Welfare, Khyber Fakhtunkhwa, °eslnwc'.
District Population Weliare Officersin Khyber Pak@\tu—nkhwa

District Accounts offizersin Khyber Pakhtunkhwa.

Offiicials'Concerned. :

FS tec ndvisor to the CM for P\w'D, Khwber Paikh- unkhwa, Pashawar,

PS to Segretary, PWD, Km,dJea- Qzkhturnkhws, Peshswar,

Registrar, Supreme:Court of Pakistan, isiamabad.

Registrar-Pdshowar High Courrt, resh'wa' ' ) . )

M'mer file,

NN B Wopa

R

Lot w2 ¢ s BEENG)

(o

- . CoA
. . . ¥

WO NTAN e MR TR T, e

233588,
ware
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QFFICEOFT

v

wfkl(‘? I’Ql’iﬂ ATION WEL !"‘ARI‘ O

FICER CHITRAL,

P¥'d

F. No, ’2(2)”016 \dmn

In compliance

OFFICY, (mmfn

with Secrelary Governmen] of K hvhcr Pakhitunkhwg
4 Welfare Department Office Qrder No. SO, APWD)4- 9’7/‘.0]4/!@ dated )/10/2010 and the
Judpgments of the !'onourab%c Peshawar High court,
F730-P72014 and August Supreme Court of Pakistan dated 24022016 passed in Civil P
No.d96-P/2014. the Ex-ADP _Empiuyua, of ADP Schemes titled “Provision lm Phnul
Wellure Program in Khyber

Chitraf duted 24" October, 2016,

Peshawar dated 26-06-2014 in W.P No.

e August Supreme Count ot Takistan (vide sopy Lmimul} hise lighe of the above,

following temporary Pasting is hers eby made with immediate effect and i furiler order:-

1 Papalation

Clition
ation
Pakhtunkhwa (200 1-1)™ are hereby  reinst tated against the
sanctioned regular posts, vlln nnmu]mlg cffeel, ‘.ulmu lo the fate of review petition pending in

.‘*:'.un mlmc s‘l ir

mplm ees

!' wng.,n‘llum

 Plice of Posting,

Peprarks

:I WC Arkary

}m _Lsiehnas Thb WY FWC Duchy
i Haji '\’Ium }‘ WW FWC Guft
3 Khadija isibi 1WA FWC Brep
4 Rohina Hibi FWW FWC Chumwrkone L
|5 I'Nahida Tasleem L FWW Waiting for Posting |
Do ‘J\ia'/ Bibi FWW - F'WC Oveer
7.1 Zainab Un Nisa [ FWw FWC G. Chasma L
§ alth’x Bibi | FWW W Breshgram '
& Suraya Bibi FWW FWC Madaklasht ]
10| Shalinaz Bibi No.2. | Fww FWC Arkary
i Shazia Bibi FWw FWC Meragram. 2
_! 2. __‘_. -;f‘—\‘—al_in'nz! Gul I \}LW FWC Kosht
13 Nazia Gul FwWw FWC Harchecn
e | Jamshid Ahimed 1B W/\(\/I) FWC Guiti -
s b.n'ufi ah L EWAM) FWE Chumurkone ~
16 T Abdul Wahid W «!?.'.I) FWC Arandu__ ‘
17 Shaukat Al CLEWAMD T IWC Breshgran
‘BE shovjar Rehman -~ T FWAM) -« | FWC Kosht |
/_‘i__‘) 4 Anis Afzai A FPWA(M). TWC Muadaklasht
w;’,_(_)wm Sail Al , l WA(NI) FWC Ouchu i
2 f‘vlulwnmq_u Rafi FWAMY | FWC Arkary
22 Shouja Ud Din I WAL FWC Rech
2 CSami Ullab FWAMY - | FWC Secalasht
24 Imran hussain FWA(\/?) FWC Baranis '
25 Zalar Igbal FWAMN)_ 1 FPWC G, Chasma L
20 l%lhz Zainab NG WA P'WC Scenlasht
27 !3:1)1 Saleemn VWA - | FWC Koshit )
28| Hashinma Bibi FWAQ) — RHSC-A boon; |7
20 1 Bibi Asma’ WAL, FWC Breshuram |
30| Harita 1WA S

WAL

"W Guchy

S1 | Navira Bibi I WAF) - .
33 shehla Khateon TEWAQY

33 Sufin Bibi FWA) - FWC Mermgram. 2

34 Jimila Bili

von ks

|
38 Farida Bibi ; WG Chasina o
36 2ehman Nign l \’\ /‘\(! ) WO Gui -
37 Sannachian AT 'WE Bumburate
28 | Yaaimin Havat B E .\’/\.(I ) FWE Hone Chitral i




AT
S | '
Rl
L \
oA ‘
, ;}”f{f
Ji ‘ ]
/ 30 | AminaZia AEFWAFY ]
/o Ta0 [ Zavilanibi VEWA®M) C _
a1 {Masim - iTW A e ’\»le;lklaxhl
47 | Akhtar Wali | Chowkidar. [FWC Oveer -
43 | Abdur Rehman Crowkidar. | FWC Arandu_ .+ - | -
44 Shokarman Shah - - | Chowkidar i FWC Arkary .
45 Wazir Ali Shah Chowkidar | FWC Ouchu
46 | Ali Khan Chowkidar | FWC Harcheen
47 Azizullah .| Chowkidar | FWC Bumburate L
48 Nizar Chowkidar | FWC Kosht- -~ ’
49 | Ghafat Khan, - . | Chowkidar | FWC Gufti - t
50 | sultan Wali 7| Chowkidar | FWC G €hasma
51 Mubammad Amin Chowkidar | FWC Madaklasht
52 | Nawpz Sharif Chowkidar | FWC Chumurkone
53 | Sisandar Khun Chowkidar | VWC Breshgram |
A4 | Zafur Ali Khan “Chowkidar | FWC Brep o
55 ”_nhdl\lld ‘mdu T T Aywielper FWC ‘;L,Cllldth T
6 KaiNisa | AyW/Helper | FWC Rech
57 | Bibi Amina T Ayw/Helper | F “WC Gufti 5 » _ A
58 | Farida Bibi Aya/Helper | FWC Bresigram ‘ ' o
E 59 Benazir “1 Aya/Helper | FWC Oveer ' -
o 160 | Yedgar Bibi 1 Aya/telper | FWC Booni . _
6l Nazmina Gul -Aya/Helper FWC Madaklasht
62 Nrihld Akhtar - | Aya/Heiper | FWZC Quchu g
53 slela | Ayalilelper | FWC Arandu )
G4 Guiisldn ' . Aya/Belper | FWC Ayun
65 |MoorNisa . ° Aya/Heiper | FWC Naggar
66 | Refin Bibi o Aya/Helper | FWC Harcheen - - | 4 |
.67 :hmldlkla‘/\l\bdl' . [Aya/Helper _jh\_hw{'mlnw for posting, B
168 Bibi Ayaz lAywelper - | RHSC:A Booni
66 | KhadijaBibi | Ava/Helper -| FWC Arkary
3 C . Dl%tmt Populdtlon Wc;ﬁnc Oitlccn
o SR D _ ‘ _ Chitral.
Cany forward L,Cl. to the:- L o '

{). 'S to Director Gcncm Popuhtxon \‘vclﬁnc Government ofl\h)bcx aldﬂunl\hwa Pc<hawar
for favour of information please.

. r)umty Dircctor (Admn) Population nglaw Government of I\h'll)u Pakihimnihwa, Peshawar

\

for favour of information please. e - Lo
- 3). All ofticials Concerned for mlonm.hm and (.omplmn e
4), PIF of the Officials ¢ onccmv’l
. §). Master File.

A o o ’ . .

i - '—'j 4 g ) >'
/,- 5 [P Sy S i A 4
f ' ’

l)lqtr.c t "opu]zzt.iun Wellare Officer

Chitral.




‘¥, " .
:% The Secretary Population Welfare Department
i Khyber Pakhtunkhwa.
Peshawar

AnnexX

Subject: DEPARTMENTAL APPEAL

iResp‘ected Sir,

With profound respect the unﬂersigned submit as under:

1)

2)

4)

3)

1

That the undcrsigned” along with others have been re-
instated in service with- immediate effects vide order dated
05.10.2016. | |

That the undersigned and other officials were regularized
by the honourable High C\ourt,,. Peshawar vide judgment /
order dated 26.06.2014 whereby it was st@ted that petitioner

shall remain in service.

That against the said iudg,mcnt an appeal was prelercd to
the honourable Supreme Court but the Govt. appeals were
dmmteqed by “the ]arger bench - of ‘;upremc Court " vide

Judgment dated 24.02.2016.

That now the apphcam is entitle for all back beaaeﬁts and
the seniority is also requm: to be reckoned from the date of

regularization of prOjCCt instead of lmmedlat(‘ eﬂ?ect

That the said prmc:p]c has been dnscussed in detall in the

judgment of august Supreme Court vide order dated

AP




. S 6 2

N'I hat. sald plmmplcs are also. rcquxrc to be follow in the -

‘plcscnt CdSC in the- llght of 2009 SCMR 01.

It is, thcfcforc, humbly prayed that on acceptance of

thls appcal the apphcant / petitioner may graciously be

allowcd all back benefits and his seniority be reckoned

from the date of regularization of project mstead Qf

, i.m_l‘ngd.iatc cffect.

Yours Obediently,

W

- Shuja ur Rehman
Family Welfare Assistant.
Population Welfare Dcpartmcnt

~ Chitral '
FWA / M Kosht Chitral

Dated: 20.10.2016
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Mo 01800000085 SN

Personnel No. 00679554 _ w

(ffice. POPULATION WELFARE NOWSHERA

ot DY ermntin
i ‘f‘mﬁf‘? HL .,g,l I Tl

AL {ssuing Authority

SERWICE DRNTIVCARD . )

. it

P ~

Fatherlhusband Name: ASARAF UD DIN

s mar—a L ———

| CNIC No. 17201-6530003-9  Date of Birth: 15-01-1991

= hem e Srmme oo e v —r—

Mark of ldenttfcatlon NIL

Issue Date: 26-10-2014 Valid Up To: 25-10-2019
Emergency Contact No: 0313-9191372 Blood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

Note: For lnformat)o / Venﬁcatao Piease Contact HR-\Mng Fmance Department { 091-9212673 ) v

il

Il

Al

|

I

i

I

ﬂlﬂ

Mﬁlﬂl

|

|

|

|

|

li

I

|

|

I Hﬁi{;




N T AV S
' !

N THE SUPREME COURT OF EAKISTAN S , '
) ‘ ‘ a ‘ l(‘.:k[.)p(.ﬂ,.l_lx.‘J ul. llbdlt.'i'ibn ) . %('3 - \ )

v TPRESENT: C =
| . MR JUSTICE ANWAR ZAKEER JAMALL BCy Lo
. . R MR. JUSTICE MIAN SAQIE NISAD - : - !
o - ' : , MR. JUSTICE AMIR HANI MUSLIM ' :
I R ; - MRJUSTICE IQBAL HAMEEDUR RAHMAN
o : MR. JUSHCE KHILJT ARIF HUSSAIN

~

17 CIVIL APPEAL NO.605 OF 2015 : ﬂn’ u ‘

g

(00 appenl ugninst the judgment duted 18.2.2015 . . )
- . Passed by the Peshawar High Court Pcshawar,. in i N
Lo Wnll’(.lmon Ne, 1951/‘.011) : . :

i1 . . C : el

i Rizwan Jived and others vieoo e JAppellanis

. ©versus . L

!‘ . . .: . . . '- f .- . .
o o0 - .Secretary Apriculure Livestock eic - o . «Respondents

. . For the Appellant Mr. ljaz )\nwar‘ AS\,

L ) o Mr, Ivf S. I(h:mai\, .OR . : b
For the Resgdndents: M. Wagar Ahme dl(han Addl, AG KPK _ ,

. ' ’ . I o
. - Date ofbearing - : . 24-02-2016  © - . - » R
1 . oy L N ’ . :
: ORDER - o I )
A = ’ ' : R
e ‘ ~ AMIR HANI MUSLIM, J. This Appcal by tezve of mL‘ Lo
:‘ - : ' j
g“ R ) Court is m:ct(,d agamsl the judgment dat d 18. 2015 pussed by the P [ Z
eshawar Hifh x.our!, Lbhd\"dl‘ whc:eby the W;u "ctmon filcw b) the

' Appellanis vias dlsnvssc.d ) ' o i 'l
' : ‘ o
20 " The' facts necessary for the present proccedifigs are that.on ;
- : . N . ]
5 (K ' : : o
k) . ~ . rver” . . : 4
S . 25-5-2007, the  Agricuiture Department, KPK got an advertiscment I R |

- . published in the press, inviting applications against the posts mentioned in I

LT - the advertisement 1o be filled on contract basis in the Provincial Agri- 4 L
U oo se A 3 o - ; : )
L0 Business: Coordinati'bn Cell (hereinafier feferred 1o .as tihe Cell'l. The I

e : ' o ; i

' Appeliania :ton;kuh othces applied ngainst the various posts. On varions I'I '

. ) Vo o : ) ) !

~ I\.— i'c‘ j:
. . ‘. 5
: \ ! % ok
h : : T - ATTESTED -
" ' PO T : /(/'7 .
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tlillL:S e manth of Septemiber, 2007, upon the recommuendationgol e

Dz.)uum.nml .,L.lu.uon Cofinittee {(D1°C add the approval ol the
. o \

’ e > - ¢ \

Compeac!‘:' Aut 11{)'1.)(, lh(. f\pmllmle wuv appomu,d Ag\lm.»l various posts
in the L,cxl 1n|lmlly on contruct ‘busis for o pu:od of one year, oxie -wdabh.
svbju,t to smstmtory pcrformam.c in th(. Cell. On 6 10, 2008 through up
Office Order tht, Appeilants werc.gmntud e\lcn.xlon in. their contracts for
the nexi cnc year. In the ycar 2009, the Appcll‘mts. Cbl:ﬂ‘rﬂcl was aéain
extended for'z\:nothéf term of one ye;ax': "On 2§.7.20'10,.'tﬁle';i':onfrac!.s.m_l erm
of the Appellants was further exle‘ndcd.ﬁ.)r onc I.T\'Ol'é yc\ar, in view of the

Pohcv of the Govcmmc'n of K.PK Esmblmhl wnt and Adiz vpistration

Dupm’tmcm (Regulation Wiag). Cn 12. A 2011 the Cn.ll was conver ted o

the ro sputar bl(l\. of the budget and the Einf\ncc ‘Dcpurimcnt, Govt. of KPK
. r : . . * . N . ) .

agresc Lo creaie the c;«:xslmg posts.on regular side. However, the Project

‘Manager of the Cc.ll vide order dated 30.5. 2011, o'ducd the fermination of

" services of hc ‘\opcllants wth effert from 30. 6.207}

(WS N

learned Peshawar High Court, Peshawar, by ﬁling Writ " Petition

=

Lo
* No.196/2011 against the order of thelr texmmuon hninly on the ground
that many othcr' '_c:mployt:cs wml\mg in dlffercm pro1cci~ of the KPK have,

becn 1cnulanzed throtgh du uem )udvmum of rhc Pe.»l.aw;u Iilg,h Cocu )

and this Court. fhe lwmc.d Pc;bqwm ngh (,omt ‘dlsmlssco lh\. Wm

Petition of the Appe llams holcmg as undcr

' o - ' e .

«g.  While coming io the case m’thc p'c:ifio'ncrs it would
ceflagt th no doubs, they were commc; cmployu.s and were

also in the ﬁc.ld onthe above. snxd cut of date But they were

'pnojcc. erno’chc:., thus, were not umtl:.d for regularization

of their'services as explained above. The august Supremc

PN

Count of. Pakistan in the case of Governmaent_of Khyber

e

. / _‘//C'
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The Appeliunts invoked the consiitutional jurisgiction of the .
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} ’  'A;‘ t05> iﬁ? 1_25 77{‘ o

Pkl l I.lun Ay riculines, I;[)_-n_'“_:\.'rq_(_'ﬁm andd "{.}{'(mr,qr:!ﬁl_'g;

}mer!m it !hmuuh it Secretnry and gilhiers vy, Ahm;-d
—

Din_ond deather (Ln\ll Appenl No.6GY '//)Oll du i 1.(| o

e e

241.6.2014), by distinguishing die cascs ul (“m'('rr.nu'n! of

NWEP vy, Abdullol. fhaw (2011 HOCMR YEY) and

(,(:wnum'n{ of NWEP {now KPK) vs. i ﬂlu 1, .Slmh ("G!l ' .
. - [

SCMR 1004) ‘has cau.gom.allv held so. Thc concludmg pana‘

© reads as u.’nder . > " R S - e

) i yiew of the ‘clear  statutory \prov:sums the .- v ) ' P N i
. o : rcspondcnls cannot seck repularization as they were 7. } ) .I
i . -admittedly project tmployees and thus “have bccp‘ . LT C 1
PE - cxpressly  excluded from  purview of bt o %
Syt e ’ Regularization Act. The -lppc\l is therefore -ailowed, ’ ) H.
k the impugned judgment is sel aside. and wril petition ¢ b !

Lo ’ T filed by the respondents stands dismisszd.”

of -he said. Judgmcm would rcquuc r..yruuucuon whuch o, cL "; .o »l
B ' : . ”I

= : . 1. In \’l” v ol the nbove, the |7L‘lltl0Il'.l. caniot f(.(.L |
ru[_',uhn/..mon being projuct cmployees, which hve l‘n.cn . Jl]
‘:'.

eapressly excluded {ron. purview of ihe Regularizetion Act

Yous, the instant Writ Petition being deveid of -merit is ' .

lu.rub) \ll-.nu:.a.d

4 lhc i\ppcllants filed Civil Petmou fov le"wc to ‘\coeal

No 1090 of "’015 in whlch leave was E,Aamed by this (_ouu on 01 07. "0‘ s,

Hence this Appcal.

.

~

5. We: hdve heand the learned Counsel for the Appc;!ams and the

learncd Additional Advocate ucncral 1\P1\ 'Ihc ouly dlsrmcuon beiween
) ‘tht. case of [hL present- App(.ll.mts and the case of the Rc pondcms in Civil
‘:.‘$" .. qppcab No. 134 P Of 2013° (.Lc is Limt the pxo_]cct in whwh the present
Appcllams were. uppm.m.d was taken over by the I(PI\ Govu amens in the
-year 2017 ivhereas jnost of Lhn pmlerls in which.the dfO‘ esa:d RCSpO"lJE.":lb ‘~.. -

wege appointed, Were reouhrued before dw cut-off date prowded in North

IO S irpoivinputh PP RPRE )

. Wcst Frontier Pxovmoe (nov' KPL )meloyucs (R e;__,ul'mzauon of Services)
. , 2009. The pxe,spm Appeliams were appointed in the year 2007 on §
contract basis in the plOJCC[ and after completion of al} che requisiic codai . 5
. . - . I’ym.’-Jitics, the | nod of their, commu appointments was cxtended from j, :
P 1 . : H .
e | Lo
. I .
i t .
g ATTESTED i L
_— . ’ A .|
), . _
= ) S e - [4}(/‘/ 11 l
' . . e b E §
- ol : t {
LN _ -y Cour Assscizte il T
- : S e nnse s oY G prenie Soun-of-Paki l}n\f‘\ e e !
inlamabad )
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time to'time up o 30.06.2011, when the project was-taken over by the KIPK

Tk R

Government.: 1t appears that ‘the Appcliunts were not alle yug o continug-

v

ales the chanp o'l"]mml:; of the p]'ojcct. E-n:;lc'n(l'. (l'it: (Jf)vcrnmcnl by cheerle

pielaing, had a,;pomlc.d <!1‘1c1c,nl m.sons in pl.lu. ol the: m)dum- Sthes
case of we present Appcliants i's co\scred by the principles laid down by this '

TN

- N 1 .
Court in the case of Civil Appeals No,l34~l" oi' 2013 cte. (L;iovurm'num 0

KPK. "h'.'ough c cary, ﬂ\grncullu:c Vs, f.dl'tdl‘!uudh and (Ahcrs) as Ui
1 '
‘Aopu!a WS were d1sc*1m1nd¢d against and we L al:.msumlax y placed

$
’

. project erfployees. ’ A BT C. .

7. ' ‘V(. f01 the al‘orus‘nd 1c¢.50n,, ailuw this Apm. .md st n‘.idc

the impugne (1 Ju(li,mtnl The /\pm.lmms shull be u,lmhuu m service fron

the date of their termmination 2 nd are '1!30 held umllecl 1o Lhc back benelits )
I
for the period they have worked wath the plOJ(.Ll or the 1\1'!\ Goverment. '
I
J . .
' The service of the f\pocllants for lh(. mu.rvc.mng pt.nod i.c. from the date of
their terminaiion till the date of ;Lhmr rcmstatemmt 'shall be com*rucd
: i
. “tow.urds their I"Cf)axOFa"Y bcneﬁts . : ) v
| - ] . . T |".. «". . ‘:’_
. S e e wn g ol
¢ Sd/- Anwar Zaheer Jamal,ritJ-
- i P W .
. 3d/- Mian Sagib Misar,)
o éd/ An it Hani Muosiim, I
' o Sd/ ]Qbal 1hmcccu Rahmau,l),
“. l’

..n..-~~~:..\ . s © O B4d/- Khitin Axif Hussain,.
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Before the Khyber Pakhtunkhwa Servuces Trlbunal Peshawar

Appea! No 875/2017
Shuja ur Rehman

N rosr st rrsnesrerssnannennans erreeereeanea e Appellant
V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary, _
Khyber Pakhtunkhwa Peshawar & others ........ cinsssanesas ivenenna RESPONdents

(Reply on behalf of respondent No.4 ) _

Preliminary Objections.

1).  Thatthe appellant has got no cause of action.
. 2).  That the appellant has no locus standi.
'3). - That the appeal in hand is time barred.
~ 4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1to 11:-

That the matter is totally administrative in nature and relates to
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the

grievances of the -appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.6, may kindly be excluded the list of
respondent. -

KuwR
ACCOUNTANT GEN ERAL
KHYBER PAKHTUNKHWA




2

IN THE HONORABLE SERVICE TRIBUNAL, KHYBER-FAKHTUNKHWA,

’  PESHAWAR. .
In Appeal No.875/2017. - o
Shuja; i-Rehman Famjly Welfare Aséistant ( Malé) BPS-05.... {Appellant)
: o
Govt. of Khyber Pakhtunkhwa and cthers .......... (Respondents
Index
S.No‘. Documents Annexure l’w_ L]
| PPara-wise comments 2
2 Affidavit o 3

Deponient

Saghcer Mushasral
Assistant Director (Lit)
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'N THE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
: In Appeal No. 875/17

Shuja-Ur-Rehman, Family Weilfare Assistant (Male) BPS 05 ......Appellant
VS . ,
Govt. Of Khyber Pakhtunkhwa and others.......ccco.ovoeneeninnrnenee. Respondents

Joint Para-wise reply/comments on behalf of the respondents No..2,3 &5
Respectfully Sheweth, |
Preliminary Objections.
1- That the appellant has got not locus standi to file the instant appeal.
2- That no discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law. o
4- That the appellant has come to the Tribunal with un-cleaned hands
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6- That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no jurisdiction to adjudicate the matter.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the
ADP Scheme Titled “ Provision for Population Welfare Program in Khyber Pakhtunkhwa

(2011-14)".
2. Incorrect. The actual position of the case in that after completion of the project the

‘ incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of Khyber
Pakhtunkhwa on completion of scheme. The.employees were to be terminated which is
reproduced as under: “On Completion of the projects the services of the project employees
shall stand terminated. However, they shall be re-appointed on need basis, if the project is -
extended over any new phase of phasés. In case the project posts are converted into regular

“budgetary posts, the pdsts shall be filled in according to the rules, prescribed for the post

through public service commission or the Departmental Selection Committee, as the case may
be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates.
However keeping in view requirement of the Department, 560 posts were created on current
side for applying to which the project employees has experience marks which were to be
awarded to them, ‘

3. Correct to the extent that after completion of the project the appellant along with other

 incumbents were terminated from their as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their post according tc the projact policy and no appointment made against
these project posts. Therefore the appellant along with other filed a writ petition before the
Honorable Peshawar High Court, Peshawar. ’

5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in

‘ the terms that the petitioners shall remain on the post subject to the fate of C.P No.344-

i ' P/2012 as identical proposition of facts and law is involved therein. And the service of the
employees neither regularized by the court no by the competent forum.

6 Correct to the extent that the CPLA N0.496-P/2014 was dismissed but the Department of the view that

this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social
Welfare Department, Water Management Department, Live Stock etc, the employees were
continuously for the last 10 to 20 yea.rs while in the case of Population Welfare Department their
Services period during the project lifer was 3. months to 2 years and 2 months.




oo

7 No Comments.
No Comments.

-9 Correct to the extent that the appellant along wnth 560 incumbents of the pl’OjeCt were reinstated

against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition
pending in the August Supreme Court of Pakistan during the perlod under reference they have neither
reported for nor did perform their duties. .

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action

will be taken in the light of decision of the Supreme Court of Paklstan :

11 No Comments

~ On Grounds. ‘

A- In correct. The Appellant along with other incumbents reinstated against the sanctioned regular posts,
with immediate effect, subject to the fate of re-view petition pending the August Supreme Court of
Pakistan. ' .

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.

C- ‘Incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts,
with immediate effect, subject to the fate of review petition pending the August Supreme Court of
Pakistan. - '

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they
worked in the project as project policy. '

E- Correct to the extent that the appellant along with 560 mcumbents of the project were re-instated

against the regular sanctioned posts, with immediate effect, subject to the fate of review petition
pending the August-Supreme Court of Pakistan. During the period under reference they have neither
reported for nor did perform their duties. :

F- Incorrect. As explain in para-6 of the facts above.

G- No discrimination has been done to the petioners. The appellant along with other incumbents have

- taken all benefits for the periods, they worked in the project as per project policy. As explained in
Para-E above.

H- As per paras above.

I- Incorrect. As explained in para-3 of the facts above.

J- Incorrect. The appellant along with other incumbents re- mstated agalnslt the sanctioned regular posts,
with immediate effect, subject to the fate of re-view petition pending before the August Supreme
Court of Pakistan. _

K- The respondents: may also be allowed to raise further grounds at the time of arguments.

' ) |

. . o | )
Keeping in view the-above, it is prayed that the instant appeal may kindly be dismissed with cost.

, A\ \
Secretary to Govt. of K

. ° . . |
er Pakhtunkhwa DirectoryGeneral
‘Population Welfare; Peshawar ' Population Welfare Department Peshawar
‘Respondent No.2 ' o : _ . Respondent No.3.

(W\/Z/‘ A
District Population Welfare Officer
District Chitral |

Respondent No.5 .




' i A s ' . . L o
AN THE HONORABEE SERVICE ERIBUNAL, KHYBER PAKHTUNKHWA,
PESI—IAWAR. : :

In Appeal No.875/2017.

Shuja-ur-Rehman Family Welfare Assistant (Male) BPS-05.......... (Appellant)
VS~ |
.Go‘vt; of Khyber Pakhtunkhwa and others ......... (Respondents
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litig‘ation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise éomments/re]oly are true and correct to the best of niy knowledge and available iecord and

b
]

Deponent .

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (LLit)

N L e




