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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
•v

KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Executive)

BEFORE:
FAREEHA PAUL

Service Appeal No,l 78/2012

Syed Hamid Shah, Assistant Sub-Inspector of the Office of Excise & 
Taxation officer, Bannu.

{Appellant)

Versus

1. Director General, Excise & Taxation, Khyber Pakhtunkhwa Peshawar.
2. Excise & Taxation officer, Bannu.
3. Secretary to Government of Khyber Pakhtunkhwa, Excise & 

Taxation Department, Peshawar.
{Respondents)

Present:

Mr. Abdul Hameed, 
Advocate................. For appellant.

Mr. Kabirullah Khattak, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

02.02.2012
10.10.2022
10.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
office ORDER N0.8185/ESTT:/P-FILE DATED 19.04.2011 OF 
RESPONDENT NO.l, WHEREBY MINOR PENALTY OF 
STOPPAGE OF THREE ANNUAL INCREMENTS WAS 
IMPOSED UPON THE APPELLANT AND HIS 
DEPARTMENTAL APPEAL DATED 23.05.2011. PREFERRED 
TO RESPONDENT N0.3 WAS REJECTED ON 07.01.2012 
(THIS OFFICE ORDER WAS RECEIVED BY THE 
APPELLANT THROUGH THE OFFICE OF EXCISE & 
TAXATION OFFICER, BANNU ON 17.01.2012).



Service Appeal No.178/2012 tilled “Syed Hamid Shah-vs-Direclor General, Excise cS Taxation, Khyber 
Pakhtunkhwa Peshawar and a/hers". decided on 10.10.2022 by Division Bench comprising Kalim Arshad 
Khan. Chairman, and Fareeha Paul Member, Executive, Khyber Pakhtunkhwa Service Tribunal .Peshawar.#

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts, as per

memorandum of appeal, are that the appellant was appointed as

Assistant Sub-Inspector in the respondent department; that some false,

baseless and fabricated illegal charges were leveled against the

appellant and as a result respondent No.l placed the appellant under

suspension vide order dated 08.06.2010; that respondent No.l,

without ascertaining the authenticity of the alleged charges leveled

against the appellant, initiated departmental proceedings against the

appellant; that the appellant was served with show cause notice, which

was replied by him; that the appellant was imposed minor penalty of

stoppage of three annual increments falling in December, 2011,2012

and 2013 vide impugned order dated 19.04.2011. Against the

impugned order, the appellant filed departmental appeal on

23.05.2011 which was rejected on 07.01.2012, hence the instant

service appeal.

2. On receipt of the appeal and its admission to full hearing, the

respondents were summoned, who, on putting appearance, contested

the appeal by filing written reply raising therein numerous legal and

factual objections. The defence setup was a total denial of the claim of

the appellant.

3. We have heard learned counsel for the appellant and learned

Additional Advocate General for the respondents.
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The Learned counsel for the appellant reiterated the facts and4.

grounds detailed in the memo and grounds of the appeal while the

learned AAG controverted the same by supporting the impugned

order(s).

The impugned order No. 8185/ESTB/P.File dated 19.04.20115.

shows that the appellant was awarded minor penalty of stoppage of

three annual increments falling in the year 2011,2012 and 2013 under

Rule-4 sub-Rule-1 clause (a) minor penalty, sub-clause(iii) of the

Government Servants (Efficiency & Discipline) Rules 1973 on the

basis of some inquiry report submitted by one Javed Khilji, Deputy

Director-V, Excise and Taxation Department. The reply of the

Department has been perused, which also speaks about some inquiry

but no inquiry report regarding the allegations leveled in this matter

has been annexed with the reply rather enquiry of some subsequent

event conducted by the same enquiry officer, signed by him on

29.09.2017, much after the present episode and having no relevance

with it, has been placed on the file by the respondents. In such a

situation the allegation of the appellant, made in the departmental as

well as this appeal, that the enquiry officer and the authority went on

totally wrong premises by applying wrong law which was not in

existence after the promulgation of the Removal from Service (Special

Powers) Ordinance, 2000 as amended in 2001, rings true and finds

support. Section-11 of the above Ordinance shows that the provisions

of the Ordinance were having overriding effect on other laws and
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rules. Similarly SectidmTS of the Ordinance provides that for the

removal of doubts, it is hereby provided that all proceedings pending

immediately before the commencement of the above Ordinance

against any person, whether in government service or service of a

corporation, under the Khyber Pakhtunkhwa Civil Servants Act, 1973,

and rules made there-under, or any other law or rules, shall continue

under the said laws and rules in the manner provided there-under. But

initially when the proceedings were initiated against the appellant in

the shape of show cause notice No. 5072/ESTB/P-file dated

07.01.2011, the appellant was proceeded under the provisions of the

Ordinance which was repealed on 16.09.2011 by an Act called the

Khyber Pakhtunkhwa Removal From Service (Special Powers)

(Repeal) Act, 2011. Whereas the impugned order was passed on

19.04.2011 imposing the minor penalty of stoppage of three annual

increments falling in the years 2011,. 2012 and 2013 under Rule-4,

Sub-Rule(l) clause (a) minor penalty, sub clause (iii) of the

Government Servants (Efficiency & Disciplinary) Rules, 1973 i.e. at

the time when the Ordinance was very much in the field and it had

overriding effect on the rules under which the appellant was

penalized.

6. Last but not the least there is no enquiry report conducted by

the department against the appellant, placed before the court to make

assessment as to whether the department had proceeded in accordance

with law and rules or not. Despite clear directions given in the order

i
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dated 17.01.2019 for production of corriplete record of enquiry

alongwith statements and connected documents, they failed to produce

the same on the next date. Again on 13.05.2019 the Tribunal

observed, that the respondents were directed to produce record as per

order sheet dated 17.01.2019 but that was not produced. The Tribunal

further observed that the case was being unnecessary delayed by the

respondents on one pretext or the other. Last chance was given to the

respondents to produce the relevant record failing which the case was

to be decided on the available record. The order sheet of 21.08.2019

shows that the respondents submitted record but the same, as

aforesaid, was not annexed with any enquiry report and statements as

well as other record supporting the same. It is, therefore, observed that

the department is either intentionally not producing the record or it

does not have the same or for that matter no such enquiry was

conducted. In the circumstances the impugned order is not sustainable

and on allowing this appeal we set aside the same. Costs shall follow

the event. Consign.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this l(f^' day of October, 2022.

7.

KALIM ARSHAD KHAN 
Chairman

i
FAREEHA ^UL
Member (Executive)



ORDER
10^'^ Oct, 2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present.

1.

Vide our detailed judgement of today placed on file 

(containing 05 pages), in the circumstances the impugned order is 

not sustainable and on allowing this appeal we set aside the same. 

Costs shall follow the event. Consign.

2.

Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on this 10^’^ day of October, 2022.

3.

(Kalim Arshad Khan) 
Chairman

eeha Pdul) 
Member(Executive)

( I
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AKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Executive)

BEFORE:
FAREEHA PAUL

Service Appeal No.l 78/2012

Syed Hamid Shah, Assistant Sub-Inspector of the Office of Excise & 
Taxation officer, Bannu.

{Appellant)

Versus

1. Director General, Excise & Taxation, Khyber Pakhtunkhwa Peshawar.
2. Excise & Taxation officer, Bannu.
3. Secretary to Government of Khyber Pakhtunkhwa, Excise & 

Taxation Department, Peshawar.
{Respondents)

Present:

Mr. Abdul Hameed, 
Advocate................ For appellant.

Mr. Kabirullah Khattak, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

02.02.2012
10.10.2022
10.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
office ORDER N0.8185/ESTT:/P-FILE DATED 19.04.2011 OF 
RESPONDENT NO.l, WHEREBY MINOR PENALTY OF 
STOPPAGE OF THREE ANNUAL INCREMENTS WAS 
IMPOSED UPON THE APPELLANT AND HIS 
DEPARTMENTAL APPEAL DATED 23.05.2011. PREFERRED 
TO RESPONDENT N0.3 WAS REJECTED ON 07.01.2012 
(THIS OFFICE ORDER WAS RECEIVED BY THE 
APPELLANT THROUGH THE OFFICE OF EXCISE & 
TAXATION OFFICER, BANNU ON 17.01.2012).
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JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts, as per

memorandum of appeal, are that the appellant was appointed^ssistant 

Sub-Inspector in the respondent department; that d^^to some false, 

baseless and fabricated illegal charges were leveled against the

appellant and as a result respondent No.l placed the

appellant under suspension vide order dated 08.06.2010; that

respondent No. 1^ without ascertaining the authenticity of the alleged 

charges leveled against the appellant, initiated departmental 

proceedings against the appellant; that the appellant was served with

show cause notice.which was replied by him; that the appellant was7
imposed minor penalty of stoppage of three annual increments falling

in December, 2011,2012 and 2013 vide impugned order dated

19.04.2011. Against the impugned order, the appellant filed

departmental appeal on 23.05.2011 which was rejected on 07.01.2012,

hence the instant service appeal.

On receipt of the appeal and its admission to full hearing, the *2.

respondents were summoned, who, on putting appearance, contested

the appeal by filing written reply raising therein numerous legal and

factual objections. The defence setup was a total denial of the claim of

the appellant.

3. We have heard learned counsel for the appellant and learned

Additional Advocate General for the respondents.
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The Learned counsel for the appellant reiterated the facts and4.

grounds detailed in the memo and grounds of the appeal while the

learned AAG controverted the same by supporting the impugned

order(s).

The impugned order No. 8185/ESTB/P.File dated 19.04.20115.

shows that the appellant was awarded minor penalty of stoppage of

three annual increments falling in the year 2011,2012 and 2013 under

Rule-4 sub-Rule-1 clause (a) minor penalty, sub-clause(iii) of the

Government Servants (Efficiency & Discipline) Rules 1973 on the 

basis of some inquiry report submitted by^Javed Khilji, Deputy 

Director-V, Excise and Taxation Department. The reply of the

Department has been perused.which also speaks about some inquiry7
but no inquiry report regarding the allegations leveled in this matter

/
has been annexed with the reply rather enquiry of some subsequent

event by the same enquiry officer signed by him on 29.09.2017 much

after the present episode and having no relevance with ij^has been
Qk

- placed on the file by the respondents. In such.situation the allegationt
of the appellan^made in the departmental as well as this appe^ that 

the enquiry officer and the authority went on totally wrong premises

by applying wrong la\^ which was not in existence after the 

promulgation of the Removal from Service (Special Powers)

Ordinance, 2000 as amended in 2001, rings true and finds support.

Section-11 of the above Ordinance shows that^provisions of the

Ordinance were having overriding effect on other laws and rules.
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Similarly Section-13 of the Ordinance provides that for the removal of

doubts, it is hereby provided that all proceedings pending immediately 

, before the commencement of the above Ordinance against any person, 

' whether in government service or service of a corporation, under the

Khyber Pakhtunkhwa Civil Servants Act, 1973, and rules made there

under, or any other law or rules, shall continue under the said laws and

rules in the manner provided there-under. But initially when the

proceedings were initiated against the appellant in the shape of show

cause notice No. 5072/ESTB/P-file dated 07.01.2011, the appellant

was proceeded under the provisions of the Ordinance which was

repealed on 16.09.2011 by an Act called. Khyber Pakhtunkhwa

Removal From Service (Special Powers) (Repeal) Act, 2011. Whereas

the impugned order was passed on 19.04.2011 imposing the minor

penalty of stoppage of three annual increments falling in the years

2011, 2012 and 2013 under Rule-4, Sub-Rule(l) clause (a) minor

penalty, sub clause (iii) of the Government Servants (Efficiency &

Disciplinary) Rules, 1973 i.e. at the time when the Ordinance was

very much in the field and it had overriding effect on the rules under

which the appellant was penalized.

Fo^^art^^®®0=feeusse4=afe©ve^ast but not the least there is 

no enquiry report conducted by the department against the appellant.

6.

placej^efore the court to make assessment^ as to whether the 

department had proceeded in accordance with law and rules or not.

Despite clear directions given in the order dated 17.01.2019 for
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production of complete record of enquiry alongwith statements and

connected documents, they failed to produce the same on the next

date. Again ^ on 13.05.2019 the Tribunal observe^that the

respondents were directed to produce record as per order sheet dated

17.01.2019 but that was not produced. The Tribunal further observed
4

that the case was being unnecessary delay 'by the respondent on

pretext or the other. Last chance was given to the respondents to

produce the relevant record failing which the case was to be decided

on the available record. The order sheet of 21.08.2019 shows that the

respondents submitted record but the same, as aforesaid, was not

annexed with any enquiry report and statement as well as other record

supporting the same. It is therefore, observed that the department is
/

either intentionally not producing the record or it does not have the

same or for that matter no such enquiry was conducted. In the

circumstances the impugned order is not sustainable and on allowing

this appeal we set aside the same. Costs shall follow the event.

Consign.

. 8. Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this day of October^ 2022.

KALIM ARSHAD KHAN
Chairman

FAREEHA PAUL
Member (Executive)



None present on behalf of the appellant. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant A.G alongwith Zeeshan, Inspector 

for the respondents present.

ll"’ May, 2022

Last opportunity is granted. Notice be issued to appellant

the next date, otherwise theand his counsel for arguments on 

case will be decided on the basis of available record. To come up

for arguments on 27.06.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

. Mr. AsitClerk of learned counsel for the appellant present 
Masood Ali Shah, Deputy District Attorney for the respondents

present.

10.06.2022

Clerk of learned counsel for the appellant requested for 

the ground that learned counsel for theadjournment on 

appellant is not 
Adjourned. To come up for arguments on

available today due to strike of lawyers.
01.09.2022 before the

D.B.

' A

(Salah-ud-Din) 
Member (3)

(Fareeha Paul) 
Member (E)

Bench is incomplete, therefore, case is aajourn'ed ro 
10.10.2022,for the same as before.

01.09.2022

Ps-gader
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Clerk of learned counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.
Clerk of learned counsel for the appellant sought 

adjournment on the ground that learned counsel for the 

^ ' appellant is busy in the august Peshawar High Court, Peshawar. 
Adjourned. To come up for arguments on 18.02.2022 before the 

D.B.

26.01.2022

s

22
(Salah-ud-Din) 

Member (J)
lozina Rehman) 
Member (J)
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demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 07.06.2021 for the 

same.

Due to06.04.2021

Y'

Nemo for the appellant.07.06.2021

Kabirullah Khattak, learned Additional Advocate General ^ 

fdr'the'^respondents present

Due to

\ \ .\
, -c

.b V - V%
to generaf strike on the call .,of Khyber 

Pakhtunkhwa Bar Council\leai-ned^courisel'fof the appellant Is 

not available today, therefore, the case is adjourned to

■ . \

\ .
' A. ,

\,S ■ 27.09.2021 for arguments before D.B. Appellant be put on

notice for the date fixed.
'}

4
(ROZINA REHNIAN) 

MEMBER (J)

JreI wvD *3 I i O-vA
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07.10.2020 Appellant in person present.

Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present.

Appellant submitted application for adjournment bn the 

ground that his counsel is busy before Hon'ble Supreme Court 

of Pakistan. Application is placed on file. Adjourned. To come 

up for arguments on 30.11.2020 before D.B.

A
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

30.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 22,01.2021 before D.B.

iq ur Rehmgn Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

22.01.2021 Due to COVID-19, the case is adjourned for the same 

0^.04.2021 before D.B.(.!■

i onL

.It
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None present on behalf of the appellant. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents 

present. Called for several times but no one appeared on behalf of 

the appellant, therefore, the appeal in hand is hereby dismissed in , 

default. File be consigned to the record room.

30.10.2019

ANNOUNCED
30.10.201

(M. Amin Khan Kundi) 
Member

yjnad Hassan) 
Member

)

Vide order of today i.e. on 06.02.2020, passed in 

restoration application No.410/2019, the present service 

appeal has been restored. To come up for arguments on 

02.04.2020 before D.B.

. 06.02.2020 .

mV
V,-

Due to COVID-19, the case is adjourned to 06.08.2020 

for the same.
03.07.2020

Due to summer vacation case to come up for the same on 

07.10.2020 before D.B.

06.08.2020

.
■
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02.07.2019 Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, learned counsel for the appellant is 

not available today. Mr. Usman Ghani learned District Attorney 

for the respondents present. Adjourned. To come up for further 

proceeding on 2j{.08.2019 before D.B

•Vi

^ ^ *

(Plussain Shah) 
Member

(M. Amin Khan Kundi)
Member

. ■-*

21.08.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Noman Akhtar, Inspector for the respondents 

present. Representative of the department submitted record, which is placed 

On\ecord. Copy of the same was also handed over to learned counsel for 

the appellant. Learned counsel for the appellant sought adjournment to 

examine the same. Adjourned to 30.09.2019 for arguments before D.B.

1
■fS

4fj

(M. Amin iQmi Kundi) 
Member

(Hussain Shah) 
Member

30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Riaz 

Ahmad Paindakheil, Assistant AG for the respondents present. 

Adjourned to 30.10.2019 for arguments before D.B.

a

.'A
A M

%
%(HUSSAIN SHAH) 

MEMBER
,(M. N KUNDI)

AMEMBER
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Counsel for the appellant and Mr. Usman Ghani, District Attorney' , 

alongwith Mr. Noman Akhtar, Inspector for the respondents present. Legal 

counsel on behalf of respondent no. 1 did not attend the proceeding of this 

Tribunal on 17.01.2019 and 12.03.2019. Respondents were directed to_ 

produce record as per order sheet dated 17.01.2019, but neither Legal 

■ Counsel for the above respondent was present nor record produced. It. 

appears that the case is being unneeessarily delayed by the respondents on 

one pretext or the other. Last chance is given to the respondents to produce 

the relevant record failing which the case would be deeided on the available 

record. Legal Counsel for respondent no. 1 should also ensure his presence 

on the next date of hearing. Adjourned to 14.06.2019 for record and 

arguments before D.B.

13.05.2019

y

(AHMAD/ HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

T'

Due to general strike by the Pakistan Bar Council, the 

case is adjourned. To come up for arguments on 02.07.2019 

before D.B

14.06.2019 ,

'. f i
■' i

-i. V .>•

MemberMember
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Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakhel, Assistant AG for the respondents present. Perusal of the 

para-wise comments submitted by respondents revealed that proper 

inquiry under the invogue rules was conducted against the appellant 

and thereafter, impugned order dated 19.04.2011 was passed. 

However, record of inquiry was not annexed with the para-wise 

comments referred to above. Respondents are directed to produce 

xomplete record of inquiry alongwith statements and connected 

documents on or before the next date of hearing. To come up for 

record and arguments on 12.03.2019 before D.B.

17.01.2019

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Counsel for the appellant,,and Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Representative of the department
•'w

namely Mr. Bilal Shah, Inspector is absent. He be summoned with the 

direction to furnish complete record of inquiry alongwith statement on the 

next date. Adjourn. To come up for record and arguments on 11.04.2019 

before D.B.

12.03.2019

V-

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Due to strike;( of Pakistan Bar 

Council, learned counsel for the appellant is not available today. Adjourned. 

To come up for record and arguments on 13.05.2019 before D.B.

11.04.2019

t

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

-V ' ■
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Vi 16.07.2-018 Clerk to counsel for the appellant present. Mr. Ziaiillah, 

DDA for respondents present. Arguments could not be heard due 

to general strike of the Bar. Adjourned. To come up for arguments 

on 07.09.2018 before D.B.
V

4
■ (Ahamd Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

-I*-;

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Bilal Shah, Inspector for the respondents 

present. Appellant submitted application for adjournment on the 

ground that his counsel is til today and cannot attend the Tribunal 

today. Adjourned. To come up or arguments on 22.10.2018 before

07.09.2018 .

D.B.

(Shah Hussain (Muhammaa Arnin Khan Kundi) 
MemberMember

Neither appellant nor his counsel present. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. To come up for same as before on 

05.12.2018.

22.10.2018

Appellant in person present. Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is busy before the 

Hon’ble Peshawar High Court. Adjourned. Case to come up for 

arguments on 17.01.2019 before D.B.

05.12.2018

(M. Amin Khan Kundi) 
Member

(Ahmacf Hassan) 
Member



m
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Counsel for the appellant and Mr. Usman Ghani-, D.A for. 19.10.2017-
respondents present. Counsel fof the ap'pellant seeks adjournment. 

Adjourned. To come up for arguments on 05.01.2018 before D.B..

Me inber 
(Judicial)(Executive)

05.01.201-8-- Counsel for the appellant present. Asst: AG for respondents 

present. Counsel for the appellant.seeks adjournment. Adjourned. 

To come up for arguments-on 28.02.2018 before D.B.

(M.Amin^lian^undi) 

Member (J)

(AhmacT'^^s^)

Member(E)

Counsel lor ihc appellant present. Mr. Zia Ullah, DDA for the, 

respondents present. Counsel for the^iappellant seeks adjournment. 

Adjourned, 'fo eome up for arguments on 02.05,2018 before D.B.

28.02.2018

\

(Gul^Z^^^'

Member
(M^amid Mughal) 

Member

02,05.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate present. The Tribunal is defunct due 

to retirement of Hon'ble Chairman. Therefore, the case is 

adjourned. To come up for the same on 16.07.2018 -

REA R
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Counsel for the appellant present and fAdditional AG, Mr. 

Adil Butt for respondent present.. And recucstedifof'time to- file 

rejoinder request accepted. Case to comer^sfor^rejoined

Mm

' ~X;5'SCm•■to

Ji. • M?i};
!.

03.01.2017

and
arguments on 19.05.2017.

ru
fi
'Mm

NAZIR) .
iClEMBRR' .IP#..

(muha: m
’ism

(ASWFAQUET^) 

MEMBER

< ' i

US
Counsel for the appellant present. Mr.^'^ZiaullahV'Deputy 

District Attorney for the respondents also present.^Leafne’d counsel 

for ♦he appellant requested for adjournment. Adjourned:?To come up 

for rejoinder and arguments on M.09.2017 before D.B.*^ ''

19.05.2017
X' J> i\

lA ■fc
i -W#

AD AMIN KHAN KUNDI) • 
MEMBER'.l^':'"'

(GUL KHAN) (MUH
MEMBER

7^-
i

(' t ii(

5P
tfvmiiCounsel for the appellant and Mr. Ziaiillah^DDA alongwith ■

Mr. Noman Akhtar, Inspector for the‘^respondents-’ present. • *

Rejoinder submitted. Learned: Counsel forztheappellant seeks (il wsM
I -it' il:'

adjournment. Adjourned. To come up for arguments on 19.l|0.2017 : 1

11.09.2017:
j

■ Wbefore D.B.

* I

M

if'"*'"’ m Ifil
(Executive) •
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Counsel for the appellant and legal Advisor alongwith Arshed 

Javed, Inspector (Lit.) for respondents present. Written reply not 

submitted despite last chance. Requested for adjournment. Last 

opportunity is extended. To come up for written reply on behalf of 

respondents No. 1 and 3 on 14.5.2015 before S.B.

31.03.2015

Chwrman

..

14.05.2015 None present for appellant. Mr. Haq Nawaz, AETO for 

respondents present. Written reply not submitted despite repeated 

opportunities including last chance as such no further adjournments are 

granted to respondents for written statements. The appeal is assigned to 

D.B for final hearing for 30.10.2015.

■I

i.
■ ^

'i

Chairman

Counsel for the appellant, Mr. Muhammad Jan, GP and30.10.2015

Legal Advisor for respondents present. Arguments could not be

heard due to shortage of time. To come up for arguments on

Member

1 '



Appellant in person and Mr Arshad Javid, inspector 

alongwith Mr. Muhammad Jan, GP_ for respondents present.

05.05.2016

Representative of the respondents submitted an application for

setting aside ex-parte proceedings alongwith written

reply/comments, copy of which is place on file. To come up for

reply/arguments on application for setting aside ex-parte

proceedings 01.09.2016.

c>
M’ernberMember r

Counsel for the appellant and Mr. Usman Ghani, Sr.GP

alongwith Abdur Rahman, ETO for the respondents present. 
*

Arguments on application for setting aside ex-parte proceedings 

heard and record perused.

01.09.2016

According to order sheet dated 31.3.2015 respondents did not 

submit the written statement despite last chance and another , 

Chance was given to them for submission of written reply on 

14.05.2015 on which date they again did not submit written 

reply and case was therefore assigned to D.B for hearing 

without affording further chance to the respondents.

Vide- application under discussion the respondents are seeking 

submission of written ireply^ already annexed with the 

application. Keeping in view the circumstances of the case the 

application is allo\TOd^subject to payment of cost of Rs. 2000/- 

which shall be borne by the respondents from their own pockets 

on or before the next date of hearing. In case they fail to pay the 

cost -then the application of the respondents for submission of 

written statement shall be deemed to have been rejected. To 

come up for payment of cost of Rs. 2000/- and rejoinder as well 

as arguments before the D.B on 3.1.2017.

r
Memb
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. .Counsel for.the appellant, Mr, Muhammad Jan, GP 

with Syed.:Hammad Ali Shah^ Legal Advisor for the 

respondents-NoV-r & 3 present and'requested for further time. 

Last'chtee-'is given to respondents No. 1 and 3 for 

submission of y^tten reply bn 8.8.2014.'
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Counsel for the appellant and Legal Advisor Syed 

Hammad Ali Shah for respondents No. 1 & 3 with Mr.

, , Muhammad Jan GP for the respondents present. The learned 

' Member is on leave’, therefore, case to come up for the same 

on 29.10.2014.
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i 29.M20>14 ^
‘i -- Counsel for the appellant and Arshad Khan, Inpspector•. i

ih T'V
:.v. -i-r. ' (Legal) for the respondents No. 1 '& 3 present and needs further 

time. To come up for written replyf.t-', ■■
15.01.2015 by way of laston

3-

chance.I-u ■ -tu • [
... . M f ■
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Ly MEMBER

,13.1.2015 „■ Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP present. Written reply of respondent No. 2 has already 

been received. Fresh notices be issued to respondents No. 1 & 3 

for submission of their written reply on 31.3.2015.
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178/12
19.9.2013 Counsel for the appellant and Mr. Muhammad Jan, 

GP present. Respondents No. 1 and 3 have already been 

placed ex-parte. Notce be issued to the respondent No. 2 for 
submission of written reply on 5.12.2013. \i'.

BER

V
Appellant with counsel and Mr. Muhammad Jan, GP 

with Fareedullah, ETO Bannu for the respondents present and 

reply, filed on behalf of respondent No.2. Copy handed over to 

ppellant for submission of rejoinder on 23.1.2f 14.

5.12.2013

counsel for

MEJyfcteR/

Counsel for the appellant, and Mr. Muhammad Adeel Butt,23.1.2014
AAG with Arshad Javed, Inspector for the respondents No. 1 and 3 

present. Counsel for the appellant filed rejoinder to written reply of 

respondent No.2, copy handed over to the learned AAG. Counsel 

for the appellant wants to contest application for setting aside ex- 

parte proceedings against the respondents No.l and 2. Copy of
to counsel for the appellm forapplication handed ever 

reply/arguments on^.4.2014.

membersMEM^R

Counse. for the appellant, and Mr. Muhammad Jan, GP 

presen:. Counse. for the appellant have no objection on setting aside 

ex-parte proceedings against respondents No. 1 & 2. Hence, ex-parte

9.4.2014.

set aside. Notices be issuedproceedings against the respondents 

to them f^ftsubm- s don of written reply on 17.6.2014.
are

EM^:



/^;.2.2013 No one is present on behalf of the appellant. AAG for the 

respondents present. Written reply on behalf of respondent No. 2 

received through post which is returned to the learned AAG for 

vetting. Neither any one is present on behalf of respondents No. 1 

and 3 nor written reply has been received on their behalf, hence 

proceeded against ex-parte. To come up for written reply on behalf of 

respondent No. 2 on 18.4^013.
/■

1Member

Counsel for the appellant and Mr.Arshad Alam, GP for the 

respondents present. The learned GP stated that the reply 

not on proper formet and already returned to the respondents 

for correction and submission after the needful. The learned GP 

is directed t(| contact them for submission of wrtten reply on 

24.06.2013.

'MEMBERS-

18.04.2013
was

;

.*

.’.M.", ‘■ • I !• ' .5 ;,-i!
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:
GouriSdl for the appellant and Mr. Muhammad Jan, GP 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance

24.6.2013
i

1
2013, the Tribunal is incomplete. To come up for the same on 

19.9.2013.
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Uf'
Counsel,for the appellant and learned'AAG is present. 

Notices be issued to the respondents through registered post. 
To come up forlmtten reply on 29.11.2012 positively.

24.9.2012

i
rMEMBER

f

Junior to counsel for the appellant and Mr. Sherafgan 

Khattak AAG present. The learned AAG is directed to contact the 

■ respondents. To| iome up for written reply by way of last chance 

on 19.12.2013. \

29.11.2012.

i
• f*

l\
MEMBER' BER

. t .

S'

None for the appellant and Mr. Sherafgan Khattak, AAG 

present and requested for time to contact only respondent No. 3 

for attendance.and submission of written reply. Notices be issued 

to other respondents/To come up for written reply by way of last 
chance oi^l^2^13.

19.12.2012.

■
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MEMBER MEMBER
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.' Neither the appellant nor 

tile respondents pre sent.Notices have 

already been issued lor written reply of 

respondents forS^I/S/IS. To come up for 

written reply of the respondents before 

the learned Bench-li at peshawar dh 21/j^12*

2S/.V2012.*. • * 
i

S

iV
Ax..^Ghai^an\ 

s5rgicia,§_jF:(abunal, 
Garap: Court X^Ban/x.

(

Counsel for the appellant,Mr. Muhammad Zubair, 

AGP and Mr. Gohar Rahman, Advocate/Legal Advisor with 

Deputy Director for the respondents present.

21.5.2012
:

Daud Jan,
Respondents need further time. To come up for written reply on

6.7.2012.

W 'i' 1 I

/•? MBER■i,'
MEI^BK&> ,;i

's.’

Appellant in person and Mr. Arshad Alam, AGP with 

Safdar Iqbal Khattak, Advocate/legal Advisor for the respondents 

present. Respondents need time. To come up for written reply 

positively on 24.112012.

6.7.2012

MEM
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Counsel for the appellant coritencied that the appellant 

has .not been; treated i'n“”accordance" with itherlaW- No proper
-... ■'i ■ , . • • ■ '

enq.uiiy. conducted-as.-reguired .under,.,the., law. Nether charge 

sheet/statement of altegations issifeH to'liLm. Acti'oh 'b'a? been 

taken under tr e.-Kbyber-Pakhtunkhwa Government Services 

(H&.D) Rules, 1973; .while Khyber Pakhtunkhwa,Removal from 

.'/^.' .Service (Special Powers)Ordinance, 2000 was in the field.

. Nl'iUsvthc'Cnlire. proeedure against the appellant is illegal, void 

ab-inkio ■'■^and. ^ .porrum-rnon-judiicc. Points raised need

y

22.3-.2012
'J\ 1 ; '

j;

consideration. The appeal is admitted to regular hearing, subject

to all legal objections,' including limitation. 3'hc appellant is
'1

directed to deposit security'and process fee 'within 10 days. 

Thereafter, notices be issued;to'the respondents for submission 

of written reply on 21.5.2012,

: >

V :
V\ i

IBER2/.
)

V "
29.3.2012. This case be put up before the Final Bench 

for further proceedings.

j :

MN
1

:

!
ir

■of order dated 24.4.2012, this case is 

fixed for repiy at camp court' Bannu.'on 28.4.20i2.^arties 

esay be informed accordingiy.' A

In pursuance25.4.2012

I

f
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FORM OF ORDER SHEET
.Court or

Order or other proceedings/with signature of judge or Magistrate
Case No.-—

S.No. Date of order
... fl.'0>‘e*»‘diiig.s

1 2 3-.

1 02/02/2012
< The appeal of Mr. 

submitted today by Mr .
Syed Hamid Shah 

Abdul Haraeed Advocate
may be entered in liie inslitulion Register and put up to the 

. Worlliy (Jiiainnaii I'ur preliminary hearing.

REGm'RAR'^ .

This case is entrusted to Primary Bench for Preliminar>' 
i-Iearing to be pul up iliere on ^ 3 o ^ q ^

o

;
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THB) SERVICE TRIBUNAL,, KHYBER PA.KHTCOtTKHWA, PESHAWAR-BEFORE

service APP®al No. f 'l'^ / 2G12
/

AppellantSyed Ramid shaii .........................

versus

Director General, Excise & Tasation 

and others................................................... Respondents.

INDEX

page s - ■AnnexuresS.'NO.' Description of dOGu®®ti‘ts

1 - 51. Grounds of appeal

2. copy of suspension order dated 
8-06-2010-

5. dopy of letter dated 18-0^2010

4. copy of show cause notice dated 
7-01-2011.

5. Copy of reply dated 24-01-2011

6. copy of impugned order dated 19-4-2D11

7. copy of departmental appeal dated 
23-05-3311.

8. copy of rejection order dated 
7-01-2012.

9. vakalat Hama ..

0-6A*t

0-7

8-9*G*

10 - 11•D*

0-12

15-16I P*

17 - 18*G*

L--r
Appellant

>•
?■

i
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THE SERVICE TRIBUNAL, KHYBBR PAKHTOGNKHWA, PESHAWARBEFORE

service Appe^-i No- ( ^ 2012

Syed Haffiid shah. Assistant Suh-Jhspector ©f the 

©ffice of Excise & Taxation Officer, Bannu.........

^ ^ versus: v: . :
Director General, Excise & Taxation,
K.P.K. Peshawar, -
Excise Taxation.Officer, Bannu

,

Appellant

a

5* secretary to Government of K*P«K»
^ Excise & Taxation Department, peshawar.

Respondents,

APPEAL TJNBBR. SECTION ^ OF THE K.P.K. SERVICE 

TRIBUNAL AGTj 197^» AGAINST 0FFT€® ORDER 

8l8^/Bsttt/P"File-dated.-1f*Q4--^Q^K-p* 

gggp^piDENT Nfa_^.1,-WHE^B^^-MIN©R PEN^AEjW-OF 

SjIg^^AGE-OF^^-^^i^^j-^ANNUAI^NORBMBNTS-WAS 

TNTppjgian.. TTPDN THE APPELLANT AND HLS-^PAPT!@NTAL 

AppiRAT. ■n&T!gB-g^5"33<m, PREFSR^B-re-Hm^^ONBENT

NO,3 WAS^c@^BCTS£) ON 7-01-2012 (THIS OFFICE ORDER 

WAS RECEIVED BY THE APPELLANT THROUGH THE OFFICE 

EXCISE & TAXATION OFFICER, BANNU ON 17-01-2012).

P-)2^
CffTTC-* &).

OF
2>*- j t

on acceptance of this appeal, the impugned orders 

dated 19-04-2011 and 7-01-3315 of respondents 

jjo.1 an^ Yme^^e set, aside and as a consequence 

thereof the impugned orders of minor penalty of 

stoppage of . three (5) annual increments falling 

in Bdcemher, 2011, 2012 and 2013 imposed upon 

the appellant be withdrawn. Any other relief deemed 

fit and proper in the circumstances of the case may 

also be granted.

PRAYER:

, V

•
/}

fA'' ^
■ fc*
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Hespectf\illy sheweth;

short facts giving rise to this appeal are as under

That the appellant was initially inducted as Assistant Sub- 

Inspector in the Sxcise & Taxation Department, K.p-K- and 

since then the appellant has been performing his duties honestly 

and deligently to the best of his .capabilitj:as-'

1o

That unfortunately some misunderstandings/differenoes were 

cropped up with respondent No*2 and false, baseless and 

fabricated illegal charges were levelled against the appellant 

and as a result thereof, respondent No.l placed appellant 

under suspension by an order dated 8—06—2010 with this 

direction to the respondent 110.2 to this effect that an 

P.I-R. be lodged against the appellant in the Anti-Oorruption 

Bstablishment X.P.K* However, till this date no P-I.R. was 

lodged against the appellant in.the above charges alleged 

against him, as there were.no solid proof of the alleged 

charges/complaints thereof. (Copy of the suspension order 

dated 8-06-2010 is attached as Annexure *A*)*

2.

That thereafter the authority/respondent No.1 without 

ascertaining the authenticity of the alleged charges levelled 

against the appellant, initiated departmental proceedings 

against the appellant and appointed Deputy Director, Excise and 

Taxation, K-IP. K. Peshawar as inquiry officer to conduct an

5.

inquiry in the matter and submit a report in this behalf.
18-06-2010 is attached AS;nexure *B*)«(copy of letter dated 

That it is pertinent to mention here that neither charge4.

sheet nor statement of allegations were served upon the 

appellant and thus the.authority/respondent No.1 as well as 

the Inquiry officer, conducted the whole departmental 

proceedings against the appellant illegally and unlawfully 

and & In a unilateral way, without observing the codal 

formalities submitted a one-sided inquiry report to the

a
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authority with a view to implicate the appellaat in the 

alleged episode hy hook or crook.

That all the evidence in the so called inquiry report conducted
recorded at. his back, in his absence

5.
by,-the .Enquiry officer were 

and-thus the appellant - was.neither afforded an opportunity to

cross:examine the witnesses produced by the prosecution nor 

was, he given.a chance to produce the defence witnesses and 

thus a fabricated so-called inquiry report was submitted by 

the Enquiry ©ffleer to the authority/respondent without

observing the legal fpraalities as required to be done under 

removal from, service (fecial powers) ©rdinance, 200® as

amended in 2001

That thereafter the - authority/re spondent served, i^on. the
notice without: an inquiry report-which

6,
app e 1 laat; a sho w,. c ause 

inquiry report--is mandatory tO-be annexed tb the accused

©fficer/appellant while Issuing show cause notice to him . 

and-thus- the.authority has violated the settled, law/rules-

in this-behalf. (oopy of the show cause notice dated 7-01-3011 

is attached as Aunexure *0*)-

That after ireceiving the show cause notice in the case,-the 

appellant ..approached, to respondeat -No.-1/authority to: provide 

him, a copy of -an inquiry .report-for , the purpose of preparing 

a reply in the (aatter but all in vain.

That -the -appellant however, - without an.inquiry report and- 

knowing-the factual-position-of the case .submitted a reply 

to the- show cause- notice to the . authority/respondent No.,1 

wherein the appellant-has refuted/repudiated the alleged 

chaises levelled against the appellant in this behalf.

(copy of reply dated 24-01-2011 is attached as Annexure '!)*).

7-

8.

/T.
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the basis of the so-called inquiry report, 

without observing the' legal
'fhat oGtise quently on9.
the authority/respondent No.1 

foraallties and particularly under the wrong law. fiai.

Government servants (B&D) Rules. 1973, which has no existence

H<siBoval from (special powers)after the promulgation, of 

©rdinance, 2000 as amended in 3301, ia^osed on the appellant

of three annual increments falling 

order dated 19-04-2011 «•
a iflinor penalty of stoppage

in December, 2011, 201 2 and 2013 by an
order dated l9-0'+-2D11 is attached as Aunsxure 'B').(Gopy of

a?hat the appellant subiaitted a departmental appeal dated 

25-05—2011 to respondent Ho*3 against the inipi^ned order dated

respoMent No*3 vide letter dated 

regretted his departaental appe.al, hence this 

the followii^ grounds ;

10.

^9«04-2011 however,

7-01-2012 has 

appeal, inter-alia on 

(copy of t^ 

rejection order dated 7-Q1-2Q12 are

departaental appeal dated 25-^5-2011 and
attached as Annexura

respectively).

G H 0 i 2 £ §

a) That the iiHpugned orders
of the i:*espond®nts/Department 
ab-initio having been passed withont application of diidioial

^ •
dated 19-04-2G|1|l hrid-7-01-2012 

against facts, ^voidare

without lawful authority 

in violation of
mind and thus all these orders are

and these orders areand jurisdiotionfc 

settled rules/law and hence are not tenable.

levelled against the appellantb) That the alleged charges 

were false, frivolous and 

conducted against the appellant was

unfounded. The whole inquiry

defective and against

the spirit of RSO 2000.

statement of allegations 

and the whole departmental
c) That neither charge sheet nor 

were

proceedings were

served upon the appellant
initiated under a wrong law i.e.
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Govermaent servants (BO) Rules, 1975* while Ss© 2000 was 

already in the field and thus the entire prooeedings initiated 

against the appellant were unlawful, void ab-initio, corraiB^ 

non-judice, without jurisdiction and hence are not sustainable 

in the eye of law. (Reliance is placed on authority reported 

a007 SGMR 229 and ?)07 PLC (OS) 251).
•*

d) That no regular inquiry under . SR© 2000 was conducted against . 

the appellant nor was he associated with the inquiry to 

defend himself or cross examine the witnesses of the *

prosecution and as such the whole departmental proceedings , ^

initiated-at the back of the appellant on the basis ofwere

false, incorrect: and distarted facts/allegations-levelled 

against the appellant. No inquiry report was furnished with 

the show cause notice to the appellant and thus he was '

condemned unheard.

e) That, the appellant seeks leave of this Hon'ble Tribunal to 

rely/argue on additional grounds at the time of final hearing 

of this appeal.

It is, therefore, most humbly prayed that the 

appeal of the. appellant may please be accepted as prayed for 

in the headii^ of the appeal.

Appella^ 

Advocate, pe shawar.

Dated 02-03-3012

VBRIFiOATlON
verified on oath that the 

contents of the appeal are true and correct 
to the best of jjiy knowledge and

S'.

Appellant.

'■1
■ -
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0B££EE^.ENERAL^EXCISE & TAXATION KHYB 

PAKHTUNKHWA. PF.qHAWAP “
': ^P.

i••Vt:
M Y '■„ ■

SBlJf'
-P

ORDER

mix:i ■- Dated the/f/06/2010.

No. /Estb/XXV-D-246. ^^*^sequent upon complaints 
Excise & Taxation Officer. Bannu vide Order No.4756-85,

bv Fnquirv conducted by Mr.,| Fid. Radshah;
Pakhtunkhvya. Peshawar, Mr. Hamid Shah

received noii’
dated 27-05-2010 and foIlcAvr;.. 

Deputy Di''ector (■So: ', '' i/; ■

»

r,.
}

ry -Assistant Sub-Inspector in the office of ExciS'- 4 
Bannu has been found illegally involved in the issuance of registration - 

vehicles with forged/bogus signatures of Excise & Taxation Officer Bai
and .hence his service are placed under suspension with immediate effect till’ furm 

.orders.

& Taxation Officer
: books to the

iPU

Excise & Taxation Officer, Bannu is directed to lodge FIR against tiro 

accused in Anti Corruption Department as per rules.

;
\'A'00s i j t^CTQii-fA'O iM.N)
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DiSECTORATE GENERAL. leXCISE 8. TAXATION. KHYBER PAKHTUNKHWA, PESHAWAR feS

I • • *..................
Dated Peshawar the fQ /0$/2010.

/tM; g

t

■%

iiT: mrrom wInquiry Officer s

ImTo
Excise & Taxation Officer, . 
Sannu.

; <cv

INQUIRY/SUIVIMON.Subject:

. T/lemo

liiIPlease refer to the subject ciled. above. i
tsS*'''i:.compiaints -received from ETC Bannu and followed by 

Eid^ Badsliati; Dy;:Director (South), the competent authority
• ' Consequept upon

Inquiry conducted, by IV mr.
of Mr: Hamid ;i|iah, ;ASI of ETO Banhii Office under suspension

of registration books to the
. has placed the services 

as he has been .found

;1 j
V:illegally involved in the issuance 

, vehicle, with forged./ bogus signatures of ErO Bannu. 1
if

competent 'authority has assigned the task to the

undersigned of inquiring into.the matter an.! submit report accordingly.
IIMoreover, the

w
Therefore, you are requoste.i to provide list of vehicles whose, hooks

. HamicJvShah.,ASl,.al,ongwith the attested photocopies

are

iiiegally signed by the alleged Mr 
of the Registration Bo Dks, within two weeks time positively.

report in connection, of Order 

Excise & Taxation. Khyber
also requested to convey progress 

D-246 issued by Director Admn,
You are

No. 80h9/Estb/XXV-
PakhtunKhwa dated (})8-06-2010

Z
DEPUTY DIRECTOR- V 

EXCISE ^taxation, 
KHYBER PAKHTUNKHWA, 

PESHAWAR.

a

! i/g /08/2010.
i %. f O ‘ Dated Pesh;iwar the

Ho. j"-
Copy tor mform.atilon to:

I

-lZ

PS to Director Admn, Excise & Taxation, Khyber Pakhtunkhwa.
Hamid Shah, ASI wiih the direction to attend the office of the 

:■ undersigned in co.inecton ol abovejmentionfed inquiry ton dated 21-09- 

., 2010'at 11:00. Mrs pokitiv\

. Mr. ■

2ly'^^ttESTEa
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■SHOW CAUSE NOTICE
• . 

•V. r
f’

; Syed Nazar Hussain Shah, Director General, Excise S-. faxoti'on
*' ;.

Ncidh^ <rr./i:ei- Pcikhiunkhwa, being, the Competent Authority ur.der the 

■. -v-n'.'sl M.jiiiie! Province, Removal from Service (Special Powr/rs) Ordino 

v.oOO. do hereby serve you, Mr. Hameed Shah! Assistant Su
vce:

• •••■

0 lnspecior;ios
- ■:--!ovvs:

rhd! consequenl upon Ihe'co'rVipleiion of inqufv cor.auclf:-d
yoi.: wc- giv';;n

!he opf.'ortunjty fpr persoraal hearhg on 21-09-2010. 

ii!,. On going through .the finding.-;-an.d recomnrendgticns of the
: ' . Inquiry Officer, the mateiial ori record ond other connected

popers including your defence.before the said' Inqu-ry Ofticd'r, ' -
: ■ ypn have-bee.n found guilty of. rr.isconduct as'follows,:'■ o'
>'■ . - ■' . ■■ "

.(III . ■ That yoO did not obey the orders nor perforrr-ycur duties-as 
■ •• reported ^•ide lettef No. 48Q8dated 03-06-2010 issued by the 

Excise 3.. Trjxotion Officer, Bannu.
- .. .

".(IV, ' Thai you have illegaily'signed.the transfer of owner stiip or 
vchicde No. C; 9^706 Banii,u, jp the name of Mr.'Ahdui- ;ab^ '-^ ':'

^ . \,'0- Muhamrnod Sclleq bn.; 03:04-]993 uncier
sicmature.' • . ' ' ' • h. • !

•Mi-
ogoinsi you by the Inquiiy Officer for which

you-i- O'.yi'.

iv)..- r.nal you signed temporary registration boo'ks of vehicle No ' 
- :p09-12-0434-and No: 2009-12-0040 and regular' Registration 

book-cf vehicle.-No. C-1-053 (Bannu) without ony'outhot.ilv 
thus violating amended Roie-28'of the Motor* Voliirle Rul'-s’

. 1969.. • ' ■V •

f .

In the light of the above, I am satisfied that,you hove, commified 

following ocis/omissions specified in-Section-3 of,the soid Orclinonce,
A

uiity of misconduct ; ■
Disobedience; ■ . ■
Non obedience of Governn'5e!:i4.--orders. ‘

' '■ '

■ -M a i-esuit .Ihereof, J, being the- Competenl Authorily'hye ■

I'lafively decided, to impose upon you q. penoity of’dismissdl frdm

■ •-■'■■■'I- :o !.in.ri,-,.| ;;;3clion-3 Sub Secfion (I) of the oforeMid Ord-

You. are, therefore, required to show 

: tce -soid per ally should

■■ \'ou oesire to be heard in person.

for-;

•O} •. n t

■ (b)
(-)

’I ,

{
I v;

n'cnce.

. cquse ds-to why the 

not be'imposed upon you and'also intimate ' ■

^^BSTbd
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♦ '.V
/ If no .reply to .this notice-is received within fifteen days of-.ils

I
':.iolivei':y; in 1he normal course of circumstarices, if shall be presumed ihol 

v6u have no defence-to put in. .
"i.

/
0 .

:;

;.DlRE(QTOR^NERAL)'
'EXCISE.8c^XATlObi^;

- .KHYBER.PAKHTUNKHWA, 
■ ' PE'iHAWAR.

!
' k !

0 ■

.f-.: '0:m /
I Doled Fieshowor i

■ Mr. Ha.meed-Shah, Assistant Sub Inspector OUpe_aI^>;cise 
Toxcjtion Olficer, Bannu.

.i><-/Es}b/P.File.

V

^ .. 1

*,

OCATE

1

■ KHYBER pAiCHTUNKHV-ViA,. 
•P-ESHAWAR.

!
% \ :' /

i
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The Director General,
Excise & Taxation, Khyber Pakhtunkhwa 
Peshawar. ’

SHOW CAUSE NQTICPSubject:

Sir,

Please refer to 
on the subject cited above.

The reply of Show

your of nee letter No.5072/E.;tb/P.File; dated 07-Cf1-2011,

Cause Notice is submitted for favourable
consideniiion ;

1- 3 was appointed as Junior Ci rk i 
affect from '15-06-1987 and during the 

, explanation from 

satiisfaction of my superiors.

in the Excise & Taxation Department 

service I have not received
with 

any single 

worked with entiremy superiors, which show that I

2- placed under suspension frem service 

246, dated 18-06-2010 and Ek 

lod^;je FIR against me in Anti-

w.is
vide order No.8059/Estb/XXXV-D- 

i-G & Taxation Officer, Bannu was directed to
Excise & Taxation Officer Bannu 

flavn no proof and he has not lodged any FIR against me. 

due t:o
it is a valid proof arid 

reported against me.
misunderstanding Excise & Taxation Officer

3- It is-pointed out that the She 

direct addressed to
ause Notice issued to me by your goodself is

mo but u-o -ivelop was received by the Excise & Taxation 
Officer Bannu and opened by h and after receipt of Show Cause Notice only 

was delivered to me on 17-01-2011. As provided in the

ifii

photo copy of the same

Efficiency & Discipline Rules copy or the Inquiry report must be provided to 

-Notice but I have not

a c
the accused with Show Cau-r:
inquiry report, which is agrjnrt the law and shows 

Excise & Taxation om

received any kind of 

personal grudge of the
cer.

4- i have always obey order of rny ■ 

as E:<:cise & Taxation Officer :

one year stay at Bannu.

^-mediate boss i.e. Excise & Taxation Officer 

' .iU has not called tny explanation during his

in piij-suance of iavni u 

day hearing of the nccueed 

Inqufiy Officer on-y bended r 

answer and ! have roelfsd c 

inquiry as per iaw/roies.

los, the hxquhy Officer was re quired to conduct day to 

the smie was net done. On 21-9-20'i0 the
r a question paper of Four (04) questions to 

if.c same day; which is not legal way of the



//
/

\✓
As; for as the transfer of ownership Of vehicle No.C-9706-Bannu is concerned, it 

is submitted the act was for the year 1998. When the then Excise & Taxation 

Officer i.e. Mr. Asmatullah Khan 

authorized me to look-after off ice work in my absence.
was seriously sick and he has verbally

i have never signed rogislr;ii:on of two moto; cycles bearing temporary 

registration No.2009-12-0434 and 2009-12-0040. I have signed only payment
computer receipt of both the motor cycles. Furthermore, I have also denied

regarding signing of Registration Certificate of vehicle No.C-1053-Bannu, as 

the proof of the same has not been provided to me.

8- in this connection, I will be very thankful if I may piease be given your valuable 

time for personal hearing to e'^yiain the entire situation to your goodself.

In light of the above, you are requested to please considered my reply in 

light of the law and I may kindly be exonerated from the charges leveled against me.

Yours obediently,

Dated: 24.01-2011

(SYED HAMID SHAH) '
A.Si. Office of Excise & Taxation Officer,

BANNU.

^ I / jf..
0^

f

\



!% - A'

DLRECTDRATE GENERAL. EXCISE & T AXATION KHYBER 
PAKHTUNKHWA. PESHAWAR.

O R P;£ R

Peshawar, dated tlie /04/2011.

No. % /Estb/P.Fi!(B. Consequent upon the Inquiry/ report made by Mr. Javed 

Khiijee Deputy Director-V, Excise & Taxation department and in pursuance to the persona! 

hearing, a minor penalty of stoppage of three (3) Annual Iricrements falling in years 

December, 2011, 2012 & 20_13jjndex_Rule-4 Sub-Rule-T1) Clause (a) Sub

Clause (iii) of the Government Servants (Efficiency & Disciplinaiy )_Rl^,J973 is hereby 
imposed on Mr. Hamid Shah, AssisTahrSub-lnspector ^ce of the Excise & Taxation 

Officer, Bannu^due to his illegal involvement in the issuance of Registration Book to the 

vehicles with forged/bogus signature. -

The official who was suspended is hereby re-instated in service with 

immediate effect and his suspension period will be treated as on duty.

Mr. Hamid Shiah, Assistant Sub-Inspector is-herby warheci to be 

careful in future from such activities/disobedience accordingly.

DIRECTOR G^fERAL, 
EXCISE 'taxation,

KHYBER PAKHTUNKHWA, 
PESHAWAR.No. /Estb/P.File.

Copy fonvarded to :
1- PS to .Minister for Excise & Taxation, Khyber Pakhtunkfvwa, Peshawar.
2- PS to Secretary, Excise & Taxation, Khyber Pakhtunkhv/a, Peshawar. 
3“ Exaoe TaxatioriOfrts^rs, Ejannu for information and implementation.-

Accouj^s^fficer^Bannu.
.5-Mn Hamid S^i^ffrAssistanL/Siib-i-inspect9i:j;>fffcej5T hxcise & T^-at-io-n“Ofncei>Bannu.

OrnmAL,
AXATION, 

KHYBER PAKHTUNKHWA, 
PESHAWAR.
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■To, ,

The Secretary, Excise & Taxation, 
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL FOR SETTING ASinP 

IMPUGNED ORDER N0.8185/ESTABLISHMENT /
P-5 DATED 19/04/2011 (RECEIVED TO ____
PETITIONER ON 14/05/2011) PASSED BY THE 

DIRECTOR GENERAL EXCISE AND TAXATION 
KPKPESHAWAR WHEREBY A MmOK PENAT.TY
OF STOPPAGE OF THREE_______________
INCREMENTS FALLING IN THE YEAR 2011. 2017 
AND 2013 UNDER THE GOVT SERVANTS (E&D) 
RULES 1973 HAS BEEN IMPOSED ON THE. 
PETITIONER ON ACCOUNT OF ILLF.GAT 
INVOLVEMENT

THE

(3) -rANNUAL

IN THE ISSUANCE OF 
REGISTRATION BOOK TO THE VE.HTCT EE 

WITH FORGED / BOGUS SIGNATURE. 
ILLEGALLY AND UNLAWFULLY. ^ ‘

P.esf'ectfully Sheweth:

Kindly refer to ' the impugned
No.8185/Establishment / P-5 dated 19/04/2011 (Received 

14/05/2011 to the petitioner) vide Annexure “A". ' 
petitioner assails, the .impugned order, rnter-alia 

. following grounds:

order.

on
The

on the

GROUNDS

A/ , , That the petitioner was initially inducted as ASI in the
■ i

ExciselTaxatiorii^w.ef 15/06/1987 and that since, his 

: appointrnent tlw petitioner Is pefforrrting his duties

igenthj, honestly to the entire] satisfaction of his 

superior ojficers.

diV

ATfESTED



B) That during his entire service no complaint nor any FIR 

has been lodged against the petitioner and thus he has an 

unblemished service record throughout,his service career.

C) That due to some misunderstanding the petitioner was 

placed, under suspension from service vide an order 

Noi8059/Establsihment - 246 Dated 18/06/2010 and 

that the Excise and Taxation Officers Bannu was 

directed to lodged an FIR against the petitioner in the 

Anticorruption Establishment But till date that FIR has 

not so far been lodged against the petitioner and thus the 

whole, case was manufactured against the petitioner in
J ' * r *’ *

order to involve him in a false, concocted and fabricated 

case without any proof and evidence thereof

D) That the alleged charges leveled ag-dnst the petitioner are 

false, incorrect and misleading and the petitioner has not 

committed the alleged offence nor he is involved in the 

case in which he has been implicated falsely at the behest 

of the interested person for his ulterior motives.

. That the authority, without ascertaining the factual 

position of the case, initiated an inquiry against the 

petitioner under Govt Servants (E&D) Rules 1973. The 

Inquiry Officer as well as the authority proceeded the 

petitioner against deparimentally under a wrong law 

zuhich has no existence after thp promulgatiGn of the 

removal from' service (Special Powers ) Ordinance 2000 

as amended-in 2001. The inquiry officer conducted the 

whole inquiry illegally and unlawfully and in a 

iipffiateraLwqy in. cqhiirable way with a view to involve

E)

A

f4(,

A



♦ , o✓ ■

the petitioner in the alleged episode hy hook .or crook. All 

the evidence is in the so called inquiry^ conducted by the 

inquiry Officer were recorded at his back in his absence 

and.by this way the petitioner was. neither afforded an 

opporhinitiy to cross examine the witnesses produced by 

the prosecution nor he was given a chance to produce his

defense witnesses and thus a so-called inquiry report was
' ' ' • •

submitted by the Inquiry Officer to the authority without 

observing the legal formalities required to be done in such 

cases. r-y

F) That the petitioner .has always obeyed the legal orders of

his immediate .superior, officer and has not displayed any 

.. disobedienceof any order during his stay at Bannu.

G) That so far as the transfer of ownership of vehicle No.C-

9706 fi Bannu is concerned it is submitted that this act 

relates to the year. 1998-which pertains to period of the 

then Excise & Taxation i,e. Mr. Asmat UUah Xhan 

was on sick leave, and during this period the petitioner 

was authorized, to look after office work during his 

, absence. ' j .

wno ■

H) That, the petitioner never signed registration of two

motorcycles bearing temporary Registration Ng.2009-12- 

0434. and 2009 - 12 - 0040. The petitioner has signed 

only payment computer receipt of both the motorcycles 

and the petitioner has denied regarding signing of 

registration certificate of Vehicle No.C - 1053 - Bannu ■ 

£is the proof of the same has not been provided to the

petitioner by the lnquiry Officer.



-•
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n That the whole inquinj procedure was conducted by the 

Inquiry Officer under a wrong law and thus the whole 

procedure, being vitiated under the wrong law is not 

sustainable at the law and hence is liable to be set aside 

forthwith.

J) That the petitioner is innocent and has been involved in 

the [whole case falsely, unlawfully in order to spoil his 

career and thus the impugmd 

inflected upon him is too. harsh and as such is liable to set
.'i. ' ' ' ■

at naught

minor punishment

In view of the foregoing, it is, -therefore, most 

humbly prayed, on . acc^tance of. this departmental 

representation / appeal, the minor penalty of stoppage of 

three .0) increments may kitidly be. withdrawn and the 

petitioner be. absolved of all the charges leveled against 

him in this behalf i .
'1 ■

Thanking you in anticipaHon

Yours most.obedient servant
/

Dated 23/05/2011 ■

Syed Htmn^Shah^^
Assistant Sub -Inspector 

Office of ithe Txcise aftd Taxation 
Officer,Banmu

AtTEStE^
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DIRECTORATE GENERAL. EXCISE & TAXATION. 

KHYBER PAKHTUNKHWA. PESHAWAR
/Estb/P.FileNo. Peshawar, dated ^5^ /01/2012

To

The Excise & Taxation Officer 
Bannu.

Subject: D^ARTMENTAL APPEAL FOR SETTING \SIDE IMPUGNED ORDER 
N0.8185/ESTABLISHI\flENT/P-5 DATED 1!)-04^2011 fRECEIVED TO 
THE PETITIONER ON 14-05-2011) PASSED BY THE DIRECTOR 
GENERAL. EXCISE AND TAXATICN KHYBER PAKHTUNKHWA. 
P_ESHAWAR WHEREBY A MINOR PENALTY OF STOPPAGE OF 
three 13) ANNUAL INCREMENTS FALLING IN THE YEAR 2011 
2M2 AND 2013 UNDER THE G0VERN';V1ENT SERVANTS (E&Dl 
rules 1973 HAS BEEN IWIPOSED OH THE PETITIONER ON 
ACCOUNT OF ILLEGAL INVOLVEIVIENT IN THE ISSUANCE OF 
REGISTRATION BOOK TO THE VEHICLES WITH FORGED/BOGUS 
SIGNATURE. ILLEGALLY AND UNLAWFULLY! ^ “

Reference appeal dated 23-05-2011 in respect of Syed Hamid Shah, 
Assistant Sub^lnspector of your office oh the subject cited above.

2. The appeal has been regretted by the Admini otrative Department and you 

are directed to inform the said official accordingly.

DEPUTY DIRECTOR {ADMN) 
EXCISE & TAXATION, 

KHYBER PAKHTUNKHWA, 
PESHAWAR

/Estb/P.File.

Copy forwarded to PA to Director General, Excise & Taxation, Khyber
Pakhtunkhwa.

DEPUTY DIRECTOR (ADMN) 
EXCISE & TAXATION, 

■TCLIYBER PAKHTUNKHWA, 
PESHAWAR



/
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GOVT of KHYBER PAKHTLfNKHWA 
■ & TAXATION DEPART MENT

NQ.SO(Eslt)E&T71JO/201 () ^
DiUed Peshawar the 2 Jan. ^01 _

EXCISE

To ^ Director Gsnerai, _
Excase & Taxation. Kh.yber Pakntunkhwa.
Peshawar.

nr:|>An-l-MGN'TA!■ APElRiLJEIiO^aJ 'T ' '2') 04.201 i

LRJiCElVKLlWiHElBnEOHEK^^ i<j;]..YiiER
N i E w AI ■ T m oH 0 w j'N <) F, P].iN.Ai;.! ;y

under the

■ urWERNMENT^.RYANJil_(.L4"0--L;---.,-;,;.^,-|-^,,,. (j;, nj.HGM

"?™^™M33mS55ffiraa^
hv kGALLY ANUJAiiWYiA-L.^ -O

Sabjcci;

01'.

ShahvDepartmental appeal of Syed Hamid

to Secretary, Excise & laxation
the subject

. I am directed to ret'ei to
dated 23.05.2011 addressed

AST 0/0 ETO Bannu 

Deoaitnicr.t and your letter
dated 2.4-12-2011 on 

sidcred by Ihe Appcliatc Authority
■ T!o.4713/Esa/P.File

that the same was concd-above arid to state 

, regretted being devoid ofmerus.
no
cm;

iaiurmed accordiniily-’i'h.c otTiCial may be

I

(USMAN SHAH) 
SECTION OFEICER (ES s i '■)

Copy forv/a^ed to 
Ehybcr PakhainklA’a, Peshawai. ^ ^

Excise &L Taxation■ Depasiment,
the ITS to Secretary

\

section Old'lCER (BS1T:)
V
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. iGOVERNMENT OF KHAYBER PAKHTUNKHWA
ti OFFICE OF THE EXCISE & TAXATION OFFICER \\

fMOTOR REGISTERING AUTHORITYi
i

t BANNU iEXCISE
0928-9270125

i

I t

i 2.!I

<9^ INo. Date: ^4 S'(
i 1
f

To, SI» * "•4 ;

The Honorable Registrar,
Khyber Paklitunkhwa Service Tribunal, 

Peshawar

i

Subject: APPEAL NO. 178/2012 OF SYED HAMID SHAH V/S D.G'EXCTSE & TAXATION
K.P.K PESHAWAR IN THE COURT OF SERVICE TRIBUNAL PESHAWAR

\
Respected Sir, ■

• H >• *1 ♦ t .

Reference to the above mentioned appeal my comments are as under:-

That my predecessor in office sent complaints against Mr. Hamid Shah ASI of Bxcise & 
Taxation Office Bannu to the high-ups for further and necessary action / proceeding 
according to law, thereafter inquiry was conducted and Hamid Shah ASI was suspended by 
in order dated 08/06/2610 No 8059 Estb: /XXV-D-2'i^6 G.D Excise & Taxation K.P.K 
Peshawar.
That the D.G Excise & Taxation initiated departmental proceedings against Hamid Shah ASI 
through the Deputy Director Excise & Taxation K.P.K and after the final report of the 
inquiry the honorable Director General Excise & Taxation Khyber Pakhtunkhwa Peshawar 
served a show pause notice to the said Hamid Shah. ASI under N.W.F.P.Removal from 
services (SpeciafPowers) Ordinance 2000. . ’
That'after submitting the reply of show cause notice l^y Hamid Shah ASI on 24/01/2011, the 
competent authorities / high-ups imposed a minor penalty of stoppage of 3 Annual 
increments falling in the years 2011, 2012 & 2013 respectively on Hamid Shah ASI and 
directed him to performed his duties well in future.
That against the above said penalty order, Hamid Shah ASI preferred a departmental appeal 
on 23/05/2011 to Secretary-Excise & Taxation Khyber Paklitunkhwa Peshawar which was 
regretted by the competent form and at present Hamid Shah ASI approached to the service 
tribunal Khyber Pakhtunkhwa Peshawar.

The act done by the concerned authorities / ofUcials are in their capacity / jurisdiction 
and further the honorable competent Court / Service Tribuipl can decide die matter to much better on 
merits and circumstances as the Court 'deems fit. ' '

a.

b.

c.

d.

!
I

r

i Excise & Taxikibn Ofu^ r/ 
Motor Registering Authority 

Bannu
(Respondent No.2)

I

r

I

%

/ k1 1



. *

TRIBtJNAli, IS3HAWAB*3BRVI0B<3«HB K.P*K#.iasp®BS

HO. I7t/2»12service APP®®^

j^ppe llao-t• • • •

• •
yersus

Rector General* 

Excise & faction
Respondents#etc, K.P*K. peshawar

gag APl@UiAM>
hs-j0|N|BSJS

shewethsRespectfully
drafted by answer Ins respondent Ro. 2

and misconceived#

Taxation @fficer*
with the

.2 was hent upon

j^ll the c pmfflent s as
, incorrect, frivolous, mis-Is ad ins

totally falseaxe
former Excise I,of fact, thematterAS a developed some differences

^Respondent RO.2) ^ad 

and because

the appal

Bannu ^ 

appellant

to implica^®
manufactured by 

appellant

respondent Roof this s^^®»
ai^ fabricated case 

in order
in a false 

his ulterior motives
to remove the

him for 

from service#
the allefced chars®s

unfounded, therefore,

is liable to be

innocent and
baseless and

The appellant was/is
the appellant are

passed by respondent
levelled gainst 

the impugned order 

set aside on the

H0.1

following reasons s-

lioitiation of di80ipli»»ry 

appellant was passed by an
the orders of x 

the

authority#

Reeause
proceedinss as®^^^

a)

incompetent
of allesation weiasheet/statementReoause no chargeb) thas tbe appellant wasandthe appellant

without any chars®
served upon 

proceeded asainst
required to be served upon

sheet whieh i«
before condactinsthe appellant

. ^
the inquiry#

L
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entire prooeedings including finel cinder of the ecmpetent 

authority which could not he sustained under the law*

6) Beeauae respondent Ho*1 and 3 had already been proceeded 

against ^^exparte''''by an order of thds s>a'ble ^rlbunalf 

because of their lethargy and no!Wappearance before the 

Tribunal on several oeeassions and thus this non-interest 

of both the authorities depict that t|e ^ole case is 

not based on facts and therefore^ on this score alone 

the impugned orders are liable to be set aside*

It ist therefore, humbly prayed that on 

aeceptanee-of the contents of the above re-Joinder/rej^lcatlon 

on behalf of the appellant^^ttFlQ^^gKpgii^ig^ the

impugned orders passed by the respondents po.l and 3 nay kindly 

be set aside indthe interest of ;)u6tice*

Appellant
tbroug

r ^AhdUi Haneed ) 
Acvo^te, peshawarISSHAVAR

23-®^-2t14

AgyiBAVXg
I, Abdul BMiced, Advocate, Peshawar as per 

instruction of ay client do hereby declare and affiin that the 

contents of the above re-joinder are true and correct a to the 

best of my knowledge and belief*

nent

('Abdnx^Haneed ) 
Alvocate, pechawar



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWAV. <%
PESHAWAR ;•

hsm
-J-

Service Aggeal’No. 178/2012
S^ed Hamid Shah, Assistant Sub- Inspector of the office of Excise & Tiixation

-V
tsScftc a to

■. v^bfficer, Bannu
(Appellant)•f:.,

Versus
1. Director General, Excise and Taxation KPK Peshawar.
2. Excise and Taxation Officer, Bannu.
3. Secretary to Government of KPK Excise and Taxation Department, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT. 1974.
Application for setting - aside Ex-Parte proceedings initiated against respondents No 1 &3
vide order dated 18-2-2013

Respectfully She weth,

The applicants/respondents submit as under,

1. That, the aforesaid appeal is pending/adjudication before this august Tribunal, and is 
fixed for 23-01-2014.

2. That, on dated 18-02-2013, the applicants/respondents were proceeded Ex-Parte as 
they were marked unattended in the court.

3. That, the applicants/respondents were neither served with any notice nor they were 
informed about the proceedings of appeal.

4. That, due to the said reason, the applicants/respondents totally remained unaware 
about the aforementioned date fixed in the appeal, on which the Ex-Parte proceedings 
were taken against them.

5. That, it is the need of justice and fair play that Ex-Parte proceedings against 
applicants/respondents may be set-aside and they may be given an opportunity of 
hearing in the case.

6. That, the instant application is within time as no final order or judgment has been 
passed in case.

It is therefore, most humbly prayed that in view of aforesaid facts, the Ex-Parte proceedings 
against applicants/respondents may kindly be set-aside and they may be given an opportunity to 
contest the case in accordance with law.

■ •'L
Dated. 06-12-2013 The Applicants/Respondents 

Through

Syed Hamad All Shah 
(Advocate)
Supreme Court of Pakistan 

1 Legal Advisor Excise & Taxation 
Khyber Pakhtunkhwa 
Peshawar.
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f BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR

. Service Appeal No. 178/2012

Syed Hamid Shah, Assistant Sub- Inspector of the office of Excise & Taxation 
officer, Bannu

(Appellant)
!■

Versus

1. Director General, Excise and Taxation KPK Peshawar.
2. Excise and Taxation Officer, Bannu.
3. Secretary to Government of KPK Excise and Taxation Department; Peshawar.

*.

(Respondents)

s- ■

1:

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT. 1974.
Application for setting - aside Ex-Parte proceedings initiated against respondents no 1 &3

vide order dated 18-2-2013

AFFIDAVIT is
V:

I, Mr. Syed Hamad Ali Shah Advocate Supreme Court of Pakistan, Legal Advisor Excise and 

Taxation Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of accompanying application are true and correct to the 

best of my knowledge and belief.
I

- ip

Dated. 06-12-2013 The Deponent

m.

f■■ #

/Syed Hamad Ali Shah 
(Advocate)
Supreme Court of Pakistan 
Legal Advisor Excise & Taxation 
Khyber Pakhtunkhwa 
Peshawar.
CNIC# 17201-9650903-9

'.V-m
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' BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR

' S'I . ‘41

''AService Appeal No. 178/2012
Syed Hamid Shah, Assistant Sub- Inspector of the office of Excise & Taxation 
officer, Bannu

(Appellant)

Versus
1. Director General, Excise and Taxation KPK Peshawar.
2. Excise and Taxation Officer, Bannu.
3. Secretary to Government of KPK Excise and Taxation Department, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT. 1974.

Application for setting - aside Ex-Parte proceedings initiated against respondents No 1 &3

vide order dated 18-2-2013

Respectfully She weth,

The applicants/respondents submit as under,

1. That, the aforesaid appeal is pending/adjudication before this august Tribunal, and is 
fixed for 23-01-2014.

,2. That, on dated 18-02-2013, the applicants/respondents were proceeded Ex-Parte as, 
they were marked unattended in the court.

3. That, the applicants/respondents were neither served with any notice nor they were 
informed about the proceedings of appeal.

4. That, due to the said reason, the applicants/respondents totally remained unaware 
about the aforementioned date fixed in the appeal, on which the Ex-Parte proceedings 
were taken against them.

5. That, it is the need of justice and fair play that Ex-Parte proceedings against 
applicants/respondents may be set-aside and they may be given an opportunity of 
hearing in the case.

6. That, the instant application Is within time as no final order or judgment has been 
passed in case.

It is therefore, most humbly prayed that in view of aforesaid facts, the Ex-Parte proceedings 
against applicants/respondents may kindly be set-aside and they may be given an opportunity to 
contest the case in accordance with law.

The Applicants/Respondents 
Through

Dated. 06-12-2013 ..

2
c

Syed Hamad Ali Shah 
(Advocate)
Supreme.Court of Pakistan 
Legal Advisor Excise & Taxation 
Khyber Pakhtunkhwa 
Peshawar.l!--



fj BEFORE THE SERVICE TRlBUNAb kHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 178/2012

Syed Hamid Shah, -Assistant Sub- Inspector of the office of Excise & Taxation 
officer, Bannu

(Appellant)
Versus

1. Director General, Excise and Taxation KPK Peshawar.
2. Excise and Taxation Officer, Bannu.
3. Secretary to Government of KPK Excise and Taxation Department, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT. 1974.
Application for setting - aside Ex-Parte proceedings initiated against respondents no 1 &3

vide order dated 18-2-2013

AFFIDAVIT

I, Mr. Syed Hamad Ali Shah Advocate Supreme Court of Pakistan. Legal Advisor Excise and 

Taxation Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of accompanying application are true and correct to the 

best of my knowledge and belief.

Dated. 06-12-2013 The Deponent

Syed Hamad Ali Shah 
(Advocate)
Supreme Court of Pakistan 
Legal Advisor Excise & Taxation 
Khyber Pakhtunkhwa 
Peshawar.
CNIC# 17201^9650903-9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI.
PESHAWAR.

Seivice Appeal No. 178/2012

Syed Hamid Shah 
-VS-

Director General,
Excise, Taxation and Narcotics Control, 
Khyber Pakhtunkhwa Peshawar & Others

(Appellant)

(Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 1-3.

Respectfu I ly sheweth,

PRELIMINARY OBJECTIONS.

1) that, the appellant has got no locus- stand to file the appeal-in-hand.

2) That/the appellant is estopped by his conduct to file the instant appeal as the charge 
against the appellant has been proved, through positive documentary evidence and in 
light of. such record a minor penalty-in-question was imposed on him, though 
deserving maximum penalty of compulsory retirement by the recommended inquiry 
officer.

3) That, the instant appeal is not maintainable in the eyes of law.

4) That, the appeal of appellant is barred by time specified for appeal under the relevant 
provisions of law.

5) That, the appellant has come to cburt, with unclean hands.

FACTS:-

1) Para-I is totally incorrect, against the facts on record and law, hence denied.

The appellant was appointed through letter vide No. D.O. No. 
PS/Min/Rev/E8tT/87 dated 06.06.1987 as Junior Clerk, in Excise Taxation 
Departmentjwhich was issued by the concerned Minister for Revenue, Excise & 
Taxation, N.W.F.P (KPKT ~ —---------------

(Copy of order dated 06.06.1987 is attached as Annex-A).
2) Para-II is also totally incorrect, against the facts and law, hence denied.

The appellant is a corrupt, dishonest and an inefficient official, who has been 
involved in illegal and corrupt practices, and to this effect complaints were lodged 
against him time by time.

The authority of Respondent No. 1 found the appellant to be involved in 
corruption through maintaining registration book and other documents of transfers of 
vehicles and receipt etc. with forge and bogus signature of respondent No.. 1. 
Therefore through order vide No. 4756-85/E & T dated 27.05.2010, the respondent 
No. 1 cancelled the bogus Registration book and other transfer of ownership

' %
u.



■ ./>■ docurnents and Receipts etc. which were maintained with bogus signature of 
Respondent No. 1 by the appellant.

Consequent to the above letter, the Respondent No. 2 approached the 
respondent No. 1 for taking legal action against appellant.

In result of initial inquiry, the charge against appellant was proved, and as per 
, recommendation of Inquiry Officer the appellant was suspended through order dated 

08.06.2010 by the Respondent No. 1.

The Respondent No.l through office order dated 12.07.2010 passed order for 
lodging FIR against appellant, but the same was kept pending till finalization of 
Departmental Proceedings on the advice of concerned prosecution Inspectors of Anti 
Corruption Department.

(Copies of (i) letter No. 4756-85/E&T dated 27.05.2010
ii) Order for suspension dated 08.06.2010.
iii) Office order dated 12.07.2010 by Excise & Taxation 

Officer Bannu and
iv) Application dated 21.09.2010

are attached as Annex-B, C, D and E respectively).

3) Para-III is correct to the extent that in view of departrnental proceedings against 
appellant, the Inquiry Officer concerned was assigned to conduct inquiry against 
appellant and the detailed report's submission to respondent No. 1.

4) Para-IV is incorrect, against the facts and law, hence denied.
I

5) Para-V is also incorrect against the facts and law, hence denied. The whole evidence 
was recorded with presence of appellant and he was given due opportunity of defence 
in view of cross examining official witnesses and producing defence, if any. And in 
result of an impartial inquiry, the charge against appellant was, proved and, it resulted 
into the inpugned order which is correct and in accordance with law and facts, both.

6) Para-VI is incorrect, against the facts and law, hence denied.

7) Para-VII is totally incorrect, against the facts and law, hence it is also denied.

8) In reply to para-VIII, it is submitted that though reply to show cause notice 
submitted but this was totally unsatisfactory, therefore the same was not considered 
and such act of respondents is based on facts and law.

9) Para-IX is correct to the extent, that the minor penalty of stopping three annual 
increments was irnposed on the appellant. The remaining para is Incorrect, against the 
facts and law, hence denied.

10) In reply to. para-10, it is submitted that the departmental appeal was without any 
legal substance, therefore the same was regretted by maintaining the order of minor 
penalty-in-question. The appeal-in-hand is not competent in the eyes of law, therefore 
it is liable to be dismissed with costs.

was

REPLY TO THE GROUNDS:-

A. Both, impugned orders are just, legal and in accordance with law. The appellant has 
been involved in corrupt practices, due to which he was proceeded against, and after 
inquiry, the charge was proved against him and in result of such proceedings the 

: minor penalty-in-question was imposed upon him. The departmental appeal of 
appellant was devoid of any legal substance, therefore it was rightly rejected/ 
regretted.



• B. The charge leveled against appellant was based on true facts. The inquiry was 
conducted in accordance with law and the penalty-in-question is the outcome of due 
process and application of law and rules.

C. The referred cases has no relevance to the case-in-hand of appellant as the facts and 
circumstances of cases are quite different and distinct, by each and every aspect and 
the "ground-C" is based on misconception of law.

D. In connection of charge and independent Inquiry was constituted, and the Inquiry 
Officer fully regarded the rules and law in the process of conducting Inquiry. The 
appellant duly participated in the whole proceedings of Inquiry and he was given an 
ample opportunity of hearing at all relevant stages. The appellant failed to disprove 
the charge and the relevant recorded facts proved him guilty.

E. The appeal-in-hand is not maintainable in the eyes of law, and all the grounds of 
appeal are baseless and without any legal force, hence it is liable to be dismissed.

It is therefore most humbly prayed, that, in view of aforesaid facts, the appeal of 
appellant may kindly be dismissed with costs.

Any other relief deemed fit in the circumstances of the case may also be granted in 
favour of respondents and against the appellant.

Dated 30.04.2015

).

Respondent No. 1^
Director General,
Excise, Taxation 
Controi,
Khyber Pakhtunkhvva, Peshawar.

r
Narcotics

r-.

Respondent
Secretary to Government of Khyber Pakhtunkhwa 
Excise, Taxation and Narcotics Controi Department.^

Through counsel

SyedHamaff^ffShah
(Advocate)
Supreme Court of Pakistan^
Legal Advisor,
Excise, Taxation and Narcotics Controi 
Department, Peshawar.

Verification:-

Verified on Oath, that, the contents of this reply are true and correct to the best of my 
knowledge & belief.

(The Respondents)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No, 178/2012

Syed Hamid Shah
■■■

Director General/
Excise, Taxation and Narcotics Control, 
Khyber Pakhtunkhwa Peshawar & Others

(Appellant)

(Respondents)

APPLICATION FOR SETTING-ASIDE EX-PARTE PROCEEDINGS
AGAINST RESPONDENTS NO. 1-3.

Respectfully Sheweth,

1) That, the aforesaid appeal is pending/ adjudication before this august tribunal, 
and is fixed for today.

2) That, on dated /^-S'./s^ this, august tribunal initiated, ex-parte proceedings, against 
respondents due to non-submitting of reply on behalf respondents by the Legal 
Advisor for Excise & Taxation Department for Government of Khyber 
Pakhtunkhwa.

3) That, the applicant's/ respondents seeks for setting-aside the ex-parte 
proceedings on the following grounds.

I

That, the reply on behalf of respondents could not be submitted by the 
respondents as the LegaL Advisor of Excise & Taxation Department was 
remained unable to appear before the Court on the said date.

II. , That, the absence of Legal Advisor was not intentional rather incidental as he 
was engaged in an emergent matter at home by having appointment with 
doctor for his wife's check-up. .

That, regarding the said urgency, the Legal Advisor had informed the official 
of Department, who attended the Court on behalf of respondents on the said 
fatal date.

I.

III.

IV. That, the case proceedings were fixed for reply on behalf of respondents and 
the same had prepared by the Legal Advisor but could not be signed by the 
Respondents, for want of fairing/ typing. The same are attached with the 
application-in-hand.

V. That, the application-in-hand is within time, as no final decision has been 
passed so far.

That, it is the requirement of law and justice that the appeal of appellant may 
be decided on merits after considering the reply on behalf of respondents, as 
the matter-in-question is important and substantial for the smooth 
functioning of Department, wherein it is essentially required that the menus

VI.

A



Of corruption may. be curbed and the corrupt, officials be punished in 
accordance with law,

It is therefore, most humbly prayed that on acceptance of this application the 
parte proceedings against respondents may kindly be set-aside and the reply of 
respondents shall be considered for the decision of appeal of appellants.

Any other relief deemed appropriate in the circumstances of the case may also 
be granted in favour of respondents and against appellant.

ex-

Dated 30.04.2015 The Respondents No. 1-3 
through counsel

Syed HamattAifShah 
(Advocate)
Supreme Court of Pakistan^
Legal Advisor,
Excise, Taxation and Narcotics Control 
Department, (KPK)
Peshawar,

Affidavit:-

Verified on Oath, that, the contents of this application are true and correct to the 
best of my knowledge & belief.

(The Respondents)

/.
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f DIRECTORATE GENERAL. EXCISE & TAXATION KHYBER

. PAKHTUNKHWA, PESHAWAR.
Ill
iil O' R D E Rla

;T' Dated the/g’/06/2010.■r

^off . Consequent upon complaints received 

Excise & Taxation Officer, Bannu vide Order No.4756-85, dated 27-05-2010 and foil 
by Enquiry conducted by Mr. Eid Badshah, Deputy Director (South), K 

F^akhtunkhwa, Peshawar, Mr. Hamid Shah, Assistant Sub-Inspector in the office of E 

& Taxation Officer, Bannu has been found illegally involved in the issuance of regist 
books to the vehicles with forged/bogus signatures of Excise & Taxation Officer, E 

and hence his service are placed under suspension with immediate effect till fi 

orders.

/Estb/XXV-D-246.No.II,
WM

.■ p;:-
m- ■a-
¥

I Excise & Taxation Officer, Bannu is directed to lodge FIR again

accused in Anti Corruption Department as per rules.

5
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\
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EXCI;
rrt-A.

/Estb/Driver File.
Copy forwarded to : 

j 1- PS to Minister for Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.
12- PS to Secretary, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.
I 3- PA to Director General, Khyber Pakhtunkhwa, Peshawar.

. [ 4-Excise & Taxation Officer, Bannu.
I 5- District Accounts Officer, Banilu.
[ 6- Mr. Hamid Shah, Assistant Sub-Inspector, Excise & Taxation Office, BanmT
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a ^BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR
i )i-y'

Service Appeal No. 178/2012

Syed Hamid Shah Appellant

VERSUS

Director General, Excise & Taxation 
, and others.......................................... Respondents

REJOINDER TO THE REPLY OF RESPONDENTS NQ.l TO
ON BEHALF OF APPELI.ANT

Respectfully She-wth:

ON PRELIMINARY OBJECTIONS

All the preliminary objections as raised by the Answering Respondents are incorrect, 
false, misleading and misconceived.

Para-l of the preliminary objection as raised by official Respondents is incorrect and 

misleading. The appellant has got ,a locus standi to file this appeal before this Honorable 

Tribunal, for redressal of his grievances.

Para-2 of the preliminary objection as drafted by answering Respondents is also 

incorrect, misleading and misconceived. Since the alleged charges levelled against the 

appellant were false, baseless and concocted, having been manufactured by Respondent 

No.2 due to his personal grudge-T and biased attitude developed with the appellant, 

therefore, the same could not be proved and resultantly no FIR was registered against the 

appellant in the whole case.

Para-3 of the preliminary objection is also incorrect and misleading. This appeal is 

maintainable and is to be entertained by this Honorable Tribunal.

Para-4 of the preliminary objection is incorrect and misleading. The appeal of the 

appellant is not barred by time and it has been filed before this Honorable Tribunal within 

the statutory period after rejection of his departmental appeal.

Para-5 of the preliminary objection is misleading and incorrect. The appellant has 

to this Honorable Tribunal with clean hands and all the material facts have been brought 

on record and the appellant has concealed nothing from this Honorable Tribunal.
ON FACTS

Contents of Para-1 of the reply as drafted by answering Respondents are not correct and 

misconceived. Para-I^of the appeal is correct.

Contents of Para-2 of the reply as drafted by official Respondents are absolutely false, 

incorrect, misleading and misconceived. Para-2 of the appeal is correct.

y

1.

2.

3.

4.

5. come

1.

2.

•L-/’



Since all the alleged complaints/charges levelled against the appellant are false, 

concocted having been manufactured and designed at the behest of Respondent No.2 due 

to his personal grudge and prejudiced attitude developed with the appellant, therefore, all 

these charges after having been investigated were found to be fake and baseless and were
not proved and because of this fact till this date no FIR against the appellant has been 

registered in the Anti Corruption Establishment KPK as per order of the authority in this 

behalf.

Besides, there are some other crucial legal lacuna and flaws involved in this matter as the 

departmental actions having been taken against the appellant in the form of his 

suspension from service and thereafter the order regarding registration of FIR in Anti 

Corruption Department, were initiated wrongly and illegally by an order of an 

incompetent authority i.e. Director (Admin) Excise & Taxation, instead of Director 

General, Excise & Taxation KPK, as required under the provisions of Removal from 

Service (Special Powers) Ordinance, 2000, and by this way the valid statutory law/Rules 

laid down under RSO, 2000 have been drastically violated by the official Respondents. 

Since from the outset the departmental actions have been taken by an incompetent 

authority, therefore, the subsequent proceedings taken by the department against the 

appellant are vitiated in the eye of law and are liable to be set aside.

Para-3 of the appeal is admitted as correct, hence there is no need of further clarifications. 

Contents of para-4 of the reply by the answering Respondents are not correct, misleading, 
hence denied. Para-4 of the appeal is correct.

Para-5 of the reply as drafted by answering Respondents is false, incorrect and 

misleading, hence denied. Para-5 of the appeal is correct.

Contents of para-6 of the reply as drafted by answering Respondents are misleading and 

incorrect, hence denied. Para-6 of the appeal is correct. The show cause notice having 

been served upon the appellant was without a copy of inquiry report which is mandatory 

to be annexed with final show cause notice in such cases and by this way a mandatory 

service law has been violated and the appellant has been deprived of his right of defence 

as per dictum laid down by the Apex Court of Pakistan in PLD 1981 Supreme Court 176 

(Syed Mir Mohammad Vs NWFP Government through Chief Secretary).

Para-7 of the reply by official Respondents is not correct. Para-7 of the appeal is correct. 

Para-8 of the reply as drafted by official Respondents is incorrect, misleading and 

misconceived, hence denied. Para-8 of the appeal is correct.

Contents of para-9 of the reply as drafted by answering Respondents 

ambiguous, incorrect and misleading, hence denied. Para-9 of the appeal is correct.

As per record available on the file, it is evident that the final show cause notice having 

been served upon the appellant was under the law i.e. Removal from Service (Special

3.

4.

5.

6.

7.

8.

9. are vague.

• -.4a



c
Powers) Ordinance, 2000, while the final impugned order which was passed by the 

competent authority was under the NWFP Government Servants (E&D) Rules, 1973, 
which was not in the field after promulgation of RSO, 2000 and by this way all the 

proceedings included the final order are illegal, unlawful having been taken against the 

appellant by bad law and consequently are liable to be dismissed.

10. Para-10 of the reply as drafted by the answering Respondents is misleading and incorrect 

and denied. Para-10 of the appeal is correct.
ON GROUNDS

The reply underground from "A to E" as submitted by the answering Respondents is not 

correct, misleading and misconceived and denied. All the grounds of the appeal 
correct and based on facts.

are

The appellant was/is innocent and the alleged charges levelled against the appellant 

baseless and unfounded, therefore, the impugned order passed by Respondent No.l is 

liable to be set aside on the following

are

reasons

a) Because the orders of initiation of disciplinary proceedings against the appellant 
passed by an incompetent authority.

was

b) Because no charge sheet/statement of allegation were served upon the appellant and 

thus the appellant was proceeded against without any charge sheet which is required

to be served upon the appellant before conducting the inquiry, 
c) Because neither regular inquiry conducted by inquiry officer nor the appellant 

was afforded an opportunity to cross examine the evidence of the prosecution and the 

whole proceedings of the inquiry were conducted unilaterally by the enquiry officer at 

his back without giving a chance to the appellant to defend himself and thus the

was

appellant was condemned unheard. In addition to this, all the mandatory provisions 

laid down in the RSO 2000, as amended in 2001, have blatantly been violated by the 

enquiry officer.

d) Because Respondent No.l, being competent authority, while serving a final show 

notice upon the appellant, had not attached the enquiry report with the show

cause notice which is mandatory under the law/mles and thus this act of the 

competent authority has vitiated the entire proceedings including the final order.
e) Because the appellant was not afforded an opportunity to be heard in person and 

therefore, the universal principles of natural justice have also been violated in this 

behalf.

:•

cause

f) Because as per record the final show cause notice was served updn the appellant 

under RSO 2000 while the final impugned order dated 19-04-2011 issued by the 

authority is under N.W.F.P. Government Servants (Efficiency & Discipline) Rules, 

1973. According to a dictum laid down by the apex court of Pakistan as reported in

same



2007 SCMR 229, the N.W^F.P. Removal from Service (Special Powers) Ordinancerv
2000, as amended in 2001, has over-riding effect over all other laws and, therefore, 

all disciplinary proceedings shall be initiated under RSO, rather than Rules enforced 

in 1973. Since the final order had been issued by the competent authority under a 

wrong law, therefore, it had vitiated entire proceedings including final order of the 

competent authority which could not be sustained under the law.

It is, therefore, humbly prayed that on acceptance of the contents of the above 

rejoinder/replication on behalf of the appellant, the impugned orders passed by the respondent 

No.l to 3, may kindly be set aside in the interest of justice.

i

Appellant

Throug]

(AbdtifHameed)
Advocate, Peshawar

PESHAWAR
11-09-2017

AFFIDAVIT

I, Syed Hamid Shah, Assistant Sub-Inspector of the office of Excise & Taxation Officer, 

Bannu, do hereby solemnly affirm and declare that the contents of the rejoinder on behalf of 

appellant are true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.

Deponent•71

5 NOTARY rr, 
P'JBLIC

2,

o

J

J
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DIRECTORATE GENERAL, EXCISE & TAXATION K
PESHAWAR.

ER PAKHTUNKHWA,

No. 0 /Estb/P.File.K ■p Dated ■ ^02-2011

To
i;: Mr.^Hamid Shah,

Assistant Sub-Inspector,
; ■ Office of Excise & Taxation Offi 

- Bannu.

15^ •I cer, -

, o

SUB: - SHOW CAUSE NOTICE.

Reference your reply dated 24-01-2011 the subject citedon

above.

in this connection you are directed to appear before.the Director 

General, Excise. & Taxation ( Conipetent Authority ) for personal hearing 

10-02-2011, positively.
on

DIRECT MIN)
& TAXATION.

^KHYBER RAKHTUNKHWA 
/^^SHAWAR ■No. /Estb/P.File, ■

Copy forwarded to :-
1- PA to Director General, Excise A Taxation 

Peshawar for information.
2- Deputy Director-V, (Inquiry Officer) office of Directorate General 

I axation, Khyber Pakhtunkhwa, with the 
regarding the accused official.

■O'

Khyber Pakhtunkhwa

Excise & 
request to join personal hearing

• NCx^
..PITBER PAKHTUNKHWA 
'^PESHAWAR

Q

•Ad

•A-4-----
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pyriQP ^l taxation KHYBmPMHlMm 
' PFSHAWA^

r|i
piprrTnRATE GENERAL

^5S:
Dated t>^ -02-2011

/Estb/P.File.No.

To Excise & Taxation Officer,
Bannu.

»
g;\lSPENSIQN ORDEFLSUB: -

Hamid Shah, Assistant Subnotice that Mr.• It is brought to your
this office order bearing 

directed to lodged

suspended videoffice wasi Inspector of your

i No.8059/Estb/XXXV
areD-246, dated 18-06-2010 wherein you 

in the Anti-Corruption Establishment as per
an FIR against the accused official

Excise & Taxation has shown. The Director Generalrules but you failed to do so

over this act of non compliance.great concern

in black indirected to explain reasonsYou are therefore
General, Excise &before the Directorand further directed to appear

10-02-2011, positively.

white

Taxation on

(ADMIN) 
pfelSE & TAXATION, 

f^YBER PAKHTUNKHWA 
/^PESHAWAR

DIRE

/6r I" S' 4^stb/P.File
P.,» eP,c,oS:“S T,<*n,

Peshawar for inforniation. Directorate General, '--------
wi.h ,he ,e,ues, lo ,»n personal l^aripg

regarding the accused official.

Excise &

Dllk£ctOft:(AP'^'N) 
EX^t^& taxation,

PAKHTUNKHWA 
^ PESHAWAR

T'
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•6' DIRECTORATE GENERAL EXCISE & TAXATION, 

KHYBER PAKHTUNKHWA, PESHAWAR

Dated Peshawar the .14/02/2011

.
/ No. S'1 /Estb/P.File

To
Mr; Hamid Shah 
Assistant Sub-Inspector 
Excise & Taxation Officer, 
Bannu.

It

*
■1

■I

SUSPENSION ORDER / SHOW CAUSE NOTICE.f • Subject:i.

Memo; .
Reference to your reply dated 24-01-2011, on the subject cited above 

and this office letter No. 6056/Estb/P.Fiie, dated 08-02-2011.

In this connection you are directed to appear before ^ Director 

General, Excise & Taxation bn 23702-2011 at 11 ;30 AM.

D1RECT0R-('M3MN), 
EXGISE'^TAXATION 

KHfBER PAKHTUNKHWA, 
PESHAWAR

Dated Peshawar the 14/02/2011

5 .

No.‘"I /Estb/P.File 

Copy forwarded to:
1. PA to Director General, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar 

for information.
2. Deputy Director-V (Inquiry Officer), Director General. Excise •& Taxation, 

Peshawar with the request to join personal hearing regarding the accused 
official.

'DiREeTORyADMN), 
^CISE & TAXATION, 

KHYBER PAKHTUNKHWA, 
PESHAWAR

■i •
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P'.\
:*' -J;;GOVERNMENT OF KH 

OFFICE OF THE EXCrSE ^NATION ^FFlHoflflil
MOTOR REGTSTERTNr; A^]T^AnT)^^^/:^

BANNU iSWiii
EXCtSE

0928-9270125/ ^ l-r r

2,3 ^ ^ :3,:E ^13 S
^ Nil'; ^r;

No. ^ / 2-/!/Date:
/

■■• C; ■•^.l .........................

: .(
! '-;■■■

To: The Director General,
Excise & Taxation Khayber Pakhtoon Rhwa, 
Peshawar.

■31i'i'
J V^H. .

!;5' > 1e^ :
■I'j; ylT pi:;:-'
|;3: E.iit Eiir-:,Ei;

. ■;:!, ! J' .
■ .... , ... ,

J ill.-■

ii;*
:

•i

Ti ; . r
Subject: SUSPENSION ORDER •' 1

.'i

' I j. V' \ l'. ’ ■ ' ■'

With reference to you letter No 6052/Estb/PfiIe Dated 6S-02-26l'i'' 'Memo: 1

on the sutyect mentioned above and hereby submitted, that the task ioT - 'i: ;

Inspector Sardaraz Khan to proceed as per rules on lodging of FIR again^Fthe-acihseT Df'-T 

(Copy enclosed) T |T i ':v’' ;

f; ■

,1

0

.i: :

Furthermore, the Inspector concerned submitted repoid ohahe^sdme 

subject which is self explanatory (copy enclosed).

In this connection, it is pertinent to mention here that; as the-inquiry

IS under process in this Deptt.- Therefore, on finalization/conclusion of the isaid inquiry,

the legal process will be initiated as per rules, as advised.
I •

\
■: ■

!• ' i

‘

I •;
1

Baniiii F:
ccT i

>•

f1
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DIRECTORATE GENERAL. EXCISE & TAXATION KHYBER PAKHTUNKHWA / T
PESHAWAR. ^---------------- 1

/Estb/S.R- 2011 Peshawar, dated the 15/04/2011.

• Excise & Taxation Officer, 
Bannu. 1

Subject: SUSPENSION ORDER/SHOW CAUSE NOTICE.

Reference personal hearing of Mr. Hamid Shah, Assistant 

Sub-Inspector of your office with the Director General, Excise & Taxation 

Pakhtunkhwa, Peshawar held on 14-04-2011.

You, are therefore directed to keep the progress of Mr. Hamid 

Shah Assistant Sub-Inspector under close, eye/observation 

progress report may be sent to this Directorate in due course of time.

Khyber

and his monthly!

/
>

EXCI
KHYBER PAKHTUNKHWA, 

PESHAWAR.

V/ (A I ] Ai- t A U ------- "Tm. i'



^v.;,-MD^Rg2e£2^9443928&24494 5 May 2016 11:38AM
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GEEI£E_0FTHE deputy DT^wr-rOR ...
“2Qn5c5ffi5L:^M2iiiiSfej#i^

j!Ii.one:0992-9'^T
m a iI; cJdlinzii vn(a}yii itoo. com

Dated Abbottabad, The Xo/- Q.^J 2016
NO.To

Director General,
Excise, Taxation & Narcotics Control, 
Khyber Pakhfunkhwa, Peshawar.

j \G • m ;•
iii

tSUP;V.Cr‘^"^^-
Subject:

subject cfted"aboVe®'ristCittS"h^^^^ 04/04/20,6 on the ,

Mr. Asghar Ali, R/o Meeran Shah RonrI r ^ Mr. Rasheed Khan S/o"H\^

.o„n. „o, tLr “o? r-'T

introducing himself os Mr. Hamid Shah i e the ASI who hnri h ^ 
extra of the prescribed registration fee and that fs wh^l Ind 7°°°/-
him but when I actually visited htm ^f wnCdC ° °9ainsf
demanding the amount Ls someone le exp,oL"ffh""°"
and was deceiving me. So I render' my apo^og^rV ' 
misunderstanding". upuiogy as it

\

. *'3 ' ^

mr
was

te

->was based on

no. n, no. neither i had demanded

and of theofficial.if beconnes clear that the 
regarding his inconvenience while 
office. And 
disclosed that the

complainant had initially
,, processing his rickshow registration

as the complainant submits that

misunderstandingsome
case al the

wa th P®^^°^^®^°ndingfheamoitirTGfno7Mr'^Hand?w^

was another person so he hod lodged his complaint unknowingly.

thnt th« II above mentioned statements if come^
that the allegation leveled against the official to the forcv

malpractices and exploitation could be 
Doyers which generate such 
Control Officer, Bannu

so
or

on visible places, so that sued 
avoided, still seems inaccessible to the ‘ax 

m^understondings so the Excise, Taxation & Norcolics 
may be directed to display the rotes at o visible place a7 m

Dersonally keep

”><3 y p
Deputy Director/Inquiry Officer, 
Excise Taxation & Narcotics Control, 
Hazara CRegion), Abbottabad. d'

:opy for information to:

yC7^OfARY WO
dated_

O'RECrOf.fcK

I- Office file. >r5~— C’ t<g

T



FICE OF THE DEPUTY DIRECTOR EXCISE TAXATION &
RCOTICS CONTROL, HAZARA (REGION) ABBOTTABAJ).

Phone:n992-931035()
Email: ci cl li a z a r a @y a li o o. c o m

Dated Abbottabad, The O "7/ 0^/ 2016
no.'/^3"?T7ddh

v/Mr. Rashhed Khan S/o
tv\r. Asghar Ali Khan R/o Meeran Shah Road, 
Opposite Cantt Police Station,
Bannu.

COMPLAINT AGAINST HAMiD SHAH fASITBANNU.• Subject;

Reter to Director General, Excise, Taxation & Narcotics Control'Khyber 
Pakhtunkhwa office letter No. 5091/Estb dated 04/04/2016 on the subject cited above, 
You have lodged a complaint against Mr. Hameed Shah (ASI), O/o ET&NCO, Bannu.

In this context, undersigned is nominated as Inquiry Officer, so, you are 
hereby directed to appear before the undersigned to record your statement in the 
instant case as per scheduled given below.

Venue: O/o Deputy Director, Excise, Taxation & Narcotics Control, Hazara (Region), 
Chinar Road, Abbottabad.
Date: 15/04/2016, Friday.
Time: 11.00 a.m

Inquiry C)fficer 
Deputy Director,
Excise Taxation & Narcotics Control,

I ■

Hazara (Region), Abbottabad.
Copy tor information to:

1. Director General, Excise, Taxation & Narcotics Conirol Khyber Pakhtunklwa, 
vide his office letter No. mentioned abdve for information please.

2. 'Deputy Director, South (Region), Excise, Taxation. & Narcotics Control, Khyber 
Pakhtunkhwa for information please.

3.. Excise, Taxation & Narcotics Control Officer, Bannu for information.
• 4. Office file.

hbAmin/
Inquiry Officer 
Deputy Director,
Excise Taxation & Narcotics Control, 
Hazara (Region), Abbottabad.

Sdk



ife/-''m:W-. / OFFICE OF THE DEPUTY DIRECTOR EXCISE TAXM ION & &fy

NARCOTICS CONTROL. HAZARA (REGION) ABBOTTABAD.
Phone:0992-93103M

h'.

I i
Email: dclhazara@yahoo.coni

m
/

Dated Abbottabad, The o’?/ 04/ 2016 
NO. 7^/' ?^/DDH

. ■ /',/
'/
/

To v/l^. Hamid Shah [ASI), 

O/o ET&NCO, Bannu.
i

COMPLAINT AGAINST HAMID SHAH (ASl)-BANNU.Subject;

Refer to Director General, Excise, Taxation & Narcotics Control Khyber 
Pakhtunkhwa office letter No. 5091/Estb dated 04/04/2016 on the subject cled above^ 
Lclosed, find herewith a copy of complaint submitted by one Mr. Rasheed Khan S/o 

■ Mr Asqhar Ali, R/o Meeranshah Road, Opposite Cantt Police Station
' ^ In this context, undersigned is nominated as Inquiry Officer, so, you

hereby directed to appear before the undersigned as per schedule given below.

Narcotics Control, Hazara (Region),

1, Bannu.
are

Venue: O/o Deputy Director, Excise, Taxation 8. 
Chinar Road, Abbottabad.
Date: 15/04/2016, Friday.
Time: li.OO a.m

Fnclosures: (01) /i/0
-Amin/

Inquiry Officer 
Deputy Director,
Excise Taxation & Narcotics Control, 
Hazara (Region), Abbottabad.

Sdi

Copy for information to:

1. Director General, Excise, Taxation 8- ,
vide his office letter No. mentioned above for information please.
Deputy Director, South (Region), Excise, Taxation & Narcotics bonlrol, Ktrybei

Pakhtunkhwa for information please.
Taxation & Narcotics Control Officer, Bannu for information

Narcotics Control Khyber Pakhlunkhwc,

' 2.

3. Excise,
4. Office file.

s

h
<^min/

Inquiry Officer 
Deputy Director,
Excise Taxation & Narcotics Control, 
Hazara (Region), Abbottabad.

S ■ \
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DIRECTORATE GKNF.RAr 

EXCISE, TAXATION & NARCOTICS CONTROt, 
KHYBER PAKHTDNKHWA, PESHAWAR

Auqaf Complex, Shami Road, Peshawar. 
. Phone. 091-9212260

ORDER Dated Peshawar the 2^/0§/2017C.

S-/MNo. /Estb/P.Tile The services of Mr. Hamid Shah Assistant Sub?;

Inspector office of Excise & Taxation Office, Kohat is hereby placed under 

■ suspension with immediate effect on the basis of willful absence from official
business w.e.f 09-08-2017 as reported by Excise & Taxation Officer, Kohat;.

2. Mr: Javed Khilji Deputy Director, Excise & Taxation, Peshawar 

Region, Peshawar is hereby appointed an Inquiry Officer to probe, into the 

matter and submit the fact finding report .'within ten (10) days . positively, for 

further proceeding in the matter against the accused official.

EXC^SE/TAXATION &, 
NAROOTICS CONTROL, 
KHYBER PAKHTDNKHWA, ' 
PESHAWAR

No. /Estb/P.file.

. Copy forwarded.for information and further necessary action to:

1. Director (Admn), Directorate General, Excise, Taxation & Narcotics
Control, Peshawar .. . •

2. Deputy Director/Inquiry Officer, Excise & Taxation, Peshawar Region, 
Peshawar.

3. Excise & Taxation Officer, Kohat with reference to his letter No 1274- 
76/E&T, dated 24-08-2017.

4. District Accounts Officer, Kohat.
5. Mr. Hamid Shah Assistant Sub-Inspector office of Excise & Taxation 

Office, Kohat.
6. Office copy

„ X

DIRECT^'^ENE'KaL,
. EXQlSerTAXATION &, ■ 

NARCOTICS CONTROL, 
KHYBER PAKHTDNKHWA, 
PESHAWAR . •

.1



PIRECTdltA-.TF. GFMFRAi.
EXCISE, TAXATION & NARCOTIfS GONTRO!.. 

KHYBER PAKHTIINKHWA. PESHAWAR'W'W
^4- ■ ■

ryMXm
Auqaf Complex, Shami Road, Peshawar. 

■ Phone. 091-9212260
W"

OR D E R Dated Peshawar the /0,?/2017.

r- No. /Estb/P.file The services of Mr. Hamid Shah Assistant SubI
■Inspector office of Excise 85 Taxation Office, Kohat is hereby placed under 

1 suspensioi* with immediate effect

1. • '•

on the basis of willful absence from ^official 
business w.e.f 09-08-2017, as reported by Excise & Taxation Officer, Kohat.

2. • Mr. Saved Khilji Deputy Director, Excise & Taxation, Peshawar 

Region, Peshawar is hereby appointed an Inquiry Officer to probe into the 

matter and submit the fact finding report within ten (10) days positively for 

further proceeding in the matter against the..accused official.

\
/

DlSEGTO-^E^lffe
EXQISE.,-^AXATION &, 
NARTOTICS CONTROL, 
KHYBER PAKHTUNKHWA, 
PESHAWAR.

D,

r.i /
. No. /Estb/P.fiie.

Copy forwarded for information and'further necessary action to:

1. Director {Admn], Directorate General, Excise, Taxation & Narcotics 
Control, Peshawar ' '
Deputy Director/Inquiry Officer, Excise & Taxation, Peshawar Region, 

, Peshawar. . ' '
3. Excise & Taxation Officer, Kohat with refeiience to his letter No 1274-

, , 76/E&T, dated 24-08-2017. ,
4. ' District Accounts Officer, Kohat.

. 5. Mr. Hamid Shah Assistant Sub-Inspector office of Excise & Taxation
■■ Office, Kohat.

6. Office copy
..</ /

✓
' /CC/'" ;Y-—

DIRECTfoR''^EN&fe4L,
EXCi^-E-r'TAXATION &, 
NARCOTICS CONTROL, 
KHYBER PAKHTUNKHWA, 
PESHAWAR

I

1 ■<
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_ DEPUTY DIERCTOR. EXCISE. TAXATION 

Ar^ NARCOTICS CONTROL. fPESHAWAR REGIONS PESHAWAR
Auqaf Complex, Shami Road, Peshawar 

Phone. 091-9211209

FACT FINDING REPORT REGARDING MR. HAMID SHAH. ASSISTANT SUB INSPECTOR
OFFICE OF THE EXCISE & TAXATION OFFICER-KOHAT

The services of Mr. Hamid Shah-'Excise Taxation & Narcoitcs Control Officer-Kohat 
. Peshawar, were placed under suspensiori , vide Order No. 8158/Estb/P.rile, dated 28-08-2017, by 

. the competant authority on the basis of willful absence form official business (Annexure-A).

PROCEDURE;-

Mr. Hamid Shah Assitant Sub Inspector recorded written statement regarding 

illness and produced Medical Prescription & Laborotary Report in support of his claim placed as 

(Annexure-B). Medical Prescription & Laborotary Report was send to the quarter concern for 
verification vide NO. 2017/DD(Pesh) dated 12-09-2017 copy as (Anne'xure-C).

■ FINDINGS:- . .

It was found from medical report, that Mr. Hamid Shah A.S.I was ill and the doctor 
advidsed him bed rest for one month w.e.f 10-08-2017' to 18^09^2017^ due to which he Shah 

remaind absent from official duties.

Moreover, the medical certificate and labortary report was also confirmed from

^■'the DHQ Hospital Lakki Marwat, vide No. 2863 dated 16-09-2017, as (Annexure-D).

RECOMMENDATION

• As the official was on bead rest and assumed the charge of his official duties

according to office transfer order dated 20-07-2017.

Mr. Hamid Shah voilated official decuram and Rules, for not informoing his high ups

in time from his illness.

He may be warned and his suspension may be withdrawn and re-insteated in

\

- -
VI !



Mr. MuhammaiLearned counsel for the petitioner present. 

Jan learned Deputy DLtrict Attorney present.

06.02.2020

Arguments heard. File perused.

Learned counsel for the petitioner raised the plea that the 

instant application for restoration of service appeal 

No. 178/2012 was filed within time and in the interest of 

justice, the same may be allowed, to which learned DDA 

showed his no objection.

In view of above the present application for restoration of 

Service Appeal No. 178/2012 is allowed and the main service 

appeal is restored. To come up for arguments on main service 

appeal on 02.04.2020 before D.B. No order as to costs. File of 

the instant application be consigned to the record room.
V

ou
Member Member

(0^
“7^

^P'

//

Due to COVID-19, the case i,^adjourned to 06.08.2020 

for the same.

03.07.2020 /
/

/
/ Reader

/

• p

/.
■



c,/
Form-A

V ■ FORM OF ORDER SHEET
Court of_______________________________

Appeal's Restoration Application No. 410/2019

S. No- Date . of 
order' 
Proceedings

Order or other proceedings with signature of judge

M . 2 • 3

04.11.2019 The application for restoration of appeal No. 178/2012 

submitted by Mr. Abdul Hameed Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

1

REGISTRAR
2" This restoration application is entrusted to D. Bench to be 

put up there on

chairman'

Due to general strike of the Bar the case is adjourn id. 

To come up for further proceedings on 06.02.2020 before 

D.B.

09.12.2019

IN^^ber^4
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
RlZ^ ^ ^ i^l 5^^

SSfeybcr PakhtMki,^va 
.-^or^ .cc IVibumil

/2019C.M.No Oiarv No- ( f ^ /
IN
Service Appeal No.178/2012 

Syed Hamid Shah.................

£>;«Ccd

Appl icant/Petiti ^ner
A'i:7VERSUS

Director General, Excise & Taxation KP, Peshawar& others....Respondents

APPLICATION FOR RESTORATION OF THE ABOVE NOTED 

APPEAL FOR NON PROSECUTION IN DEFAULT ON 30.10.2019

Respectfully Sheweth;

Applicant submits as under:

1) That the above noted appeal was fixed for 30.10.2019 for arguments, 

which has since been dismissed, in default for non-prosecution.
2) That the applicant/petitioner was seriously ill and my counsel was also 

engaged in his professional work at Peshawar High Court, Peshawar in 

some important cases and could not appear on the date fixed due to reasons 

mentioned above.
3) That this application is within time and there is no any impediment/hurdle 

for its restoration as per law.

■w

It is, therefore, most humbly prayed that on acceptance of the instant 

application, the instant appeal may graciously be restored as valuable 

rights of the appellant/applicant ^re involved in this appeal in the interest 

of justice.
/

Applicant/ffetitioner
Through

AbduPFfeneed
Advocate Supreme Court of Pakistan

AFFIDAVIT

I, do, hereby, affirm and declare on oath that the contents of the 

accompanying application are true and correct and nothing has been 

concealed from this Hon’ble Tribunal.u

Deponent
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Kandd Shab, Assistant
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p-^-^ i
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in the circumstances
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^Sei'vice Appeal No. 178/2012 j

None present on behalf of the appellant. Mr.

Pairidakheil, Assistant Advocate General for the respondents

appeared on behalf of

30.10.2019

present. Called for several times but no 

the appellant, therefore, the appeal in hand is hereby dismissed in

one

default. File be consigned to the record room.

ANNOUNCED
30.10.2Ql

(M. Amin Khan Kundi) 
Member

yjnad Hassan) 

Member'

^£te of PrcseiitaSso::! of —./L

Number of vVoE-vir:-., 

Copying Fee 

Urgent-------
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RKFORE THE KP SERVICE TRIBUNAL PESHAWAR

/2019C.M.No
IN
Service Appeal No.178/2012 

Syed Hamid Shah................... Applicant/Petitioner

VERSUS

Director General, Excise & Taxation KP, Peshawar* others....Respondents

APPLICATION FOR RESTORATION OF THE ABOVE NOTED 

APPEAL FOR NON PROSECUTION IN DEFAULT ON 30.10.2019

Respectfully Sheweth; 

Applicant submits as under:
fixed for 30.10.2019 for arguments,1) That the above noted appeal was

which has since been dismissed, in default for non-prosecution.

seriously ill and my counsel was also2) That the applicant/petitioner
engaged in his professional work at Peshawar High Court, Peshawar in 

important cases and could not appear on the date fixed due to

was

reasons
some 

mentioned above.
3) That this application is within time and there is no any impediment/hurdle 

for its restoration as per law.

It is, therefore, most humbly prayed that on acceptance of the instant 

application, the instant appeal may graciously be restored as valuable

re involved in this appeal in the interestrights of the appellant/applicant^ 

of justice. A
Applicant/P ftitioner

Through
AbduPHarneed

Advocate Supreme Court of Pakistan

AFFIDAVIT
oath that the contents of the 

and correct and nothing has been
I, do, hereby, affirm and declare on 

accompanying application are true 

concealed from this Hon’ble Tribunal.'

G. clvv %
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A PUBLIC

Deponent
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Service Appeal No. 178/2012 j

behalf of the appellant. Mr.
Av

None present on 

Pairidakheil, Assistant Advocate General for the respondents 

. Called for several times but no one appeared on behalf of

30.10.2019

present
the appellant, therefore, the appeal in hand is hereby dismissed m

default. File be consigned to the record room.
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/2019C.M.No
IN
Service Appeal No.178/2012 

Syed Hamid Shah....... ...........

c^*

Applicant/Petitioner

VERSUS

Director General, Excise & Taxation KP, Peshawar& others....Respondents

APPLICATION FOR RESTORATION OF THE ABOVE NOTED 

APPEAL FOR NON PROSECUTION IN DEFAULT ON 30.10.2019

Respectfully Sheweth;

Applicant submits as under:

1) That the above noted appeal was fixed for 30.10.2019 for arguments.

which has since been dismissed, in default for non-prosecution.
seriously ill and my counsel was also2) That the applicant/petitioner

engaged in his professional work at Peshawar High Court, Peshawar in

was

important cases and could not appear on the date fixed due to reasonssome

mentioned above.

3) That this application is

for its restoration as per law.

It is, therefore, most humbly prayed that on acceptance of the instant 

application, the instant appeal may graciously be restored as valuable 

rights of the appellant/applicant ^re involved in this appeal in the interest

of justice.

within time and there is no any impediment/hurdle
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