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Service Appeal No.178/2012 titled “Syed Hamid Shah-vs-Director General, Excise & Taxation, Khyber
Pakhtunkivwa Peshawar and others’, decided on 10.10.2022 by Division Bench comprising Kalim ' Arshad
Khan, Chairman, and Fareeha Paul, Member, Executive, Khyber Pakhtunkhwa Service Tribunal ,Peshawar” .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, :
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
: - FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.178/2012
Syed Hamid Shah Assistant Sub-Inspector of the Office of Excise &
Taxation officer, Bannu. ~.

.............................................. .........................(Appellant) .

Versus

. Director General, Excise & Taxation, Khyber Pakhtunkhwa Peshawar.
. Excise & Taxation officer, Bannu.
. Secretary to Government of Khyber Pakhtunkhwa, Excise &

Taxation Department, Peshawar.

............... J PR @ -1 111 11 [ 17X}
Present:
Mr. Abdul Hameed,
Advocate..........ooieeiiiiiiiil. s For appellant.
Mr. Kabirullah Khattak,
Additional Advocate General................. For respondents.
Date of InStitution.................coeen... ....02.02.2012
- Dates of Hearing...........ccoeeviviiiiiiiin 10.10.2022
Date of Decision...........covvviiviiiiniinnnn 10.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
officce ORDER NO.8185/ESTT:/P-FILE DATED 19.04.2011 OF
RESPONDENT NO.1, WHEREBY MINOR PENALTY OF .
STOPPAGE OF THREE ANNUAL INCREMENTS WAS
IMPOSED - UPON THE APPELLANT AND  HIS
DEPARTMENTAL APPEAL DATED 23.05.2011. PREFERRED

. TO '‘RESPONDENT NO.3 WAS REJECTED ON 07.01.2012

(THIS OFFICE ORDER WAS RECEIVED BY . THE .
APPELLANT THROUGH THE OFFICE OF EXCISE &
TAXATION OFFICER, BANNU ON 17.01.2012).

e




Service Appeal No.178/2012 ‘titled “Syed Hamid Shah-vs-Director General, Excise & Taxation,” Khyber
Pakhtunkinva Peshawar and others”, decided on 10.10.2022 by Division Bench comprising Kalim Arshad
Khan, Chairman, and Farqeha Paul, Member, Executive, Khyber Pakhtunkbwa Service Tribunal | Peshawar.

JUDGMENT

KALIM _ARSHAD KHAN CHAIRMAN: Brief facts, as per

memorandum of appeal, are that the appellant was appointed as
Assistant Sub-Inspector in the respondent department; that some false,
baseless and fabricated illegal charges were leveled against th¢
appellant and as a result respondent No.l placed the appellantlunder
suspension vide order dated 08.06.2010; that respondent No.l1,
without ascertaining the authenticity of the alleged charges leveled
against the appellant, initiated departmental proceedings against the '
appellant; that the appellant was served with show cause notiée, which
was replied by him; that the appellant was imposed minor penalty of
stobpage of three annual increments falling in December, 2011,2012
and 2013 vide impugned order dated 19.04.2011. Against the
impugned order, the appellant filed departmental appéal on
23.05.2011 which was rejected on 07.01.2012, hence the. instant

service appeal.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appearance, contested
the appeal by filing written reply raising therein numerous legal and
factual objAeétions. The defence setup was a total denial of the claim of

the appellant.

3. We have heard learned counsel for the appellant and learned

Additional Advocate General for the respondents.
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4, The Learned counsel for the appellgﬁt reiterated the facts and
grounds. detailed in the memo and grounds of the appeal while -the
learned AAG controverted the same by supporting the impugned

order(s).

5. The impugned order No. 8185/ESTB/P.File dated 19.04.2011
shows that the appellant was awarded minor penalty of stoppage of
three annual increments falling in the year 2011,2012 and 2013 under
- Rule-4 sub-Rule-1 clause (a) minor penalty, sub-clause(iii) of the
Government Servants (Efficiency & Discipline) Rules 1973 on the
basis of some inquiry ref)ort submitted by one Javed Khilji, Deputy
Director-V, Excise ‘and Taxation Department. The reply of the
Department has beeﬁ perused, which also speaks about some inquiry
but no inquiry report regarding the allegations leveled in this rﬁatter ,
has been annexed with the reply rather enquiry of some subsequent
event conducted by the same enquiry officer, signed by him on
29.09.2017, much after the presént episode aﬁd having no relevance
with it, has been placed on the file by the respondents. In such a
situation the allegation of the appellant, made in the departmental as
well as this appeal, that the enquiry officer and the authority went on
totally wrong premises by applying wrong law which was not in
existence after the promulgation of the Removal from Ser;/ice (Special
Powers) Ordinance, 2000 as amendéd in 2001, rings true and finds

support. Section-11 of the above Ordinance shows that the provisions

of the Ordinance were having overriding effect on other laws and
\
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rules. Similarly Sectiof-13 of the Ordinance provides that for the
removal of doubts, it is hereby provided that all proceedings pending

immediately “before the commeéncement of the above Ordinance

against any person, whether in government service or service of a

corporation, under the Khyber Pakhtunkhwa Civil Servants Act, 1973,

and rules made there-under, or any other law or rules, shall continue
under the said laws and rules in the manner provided there-under. But
initially when the proceedings were initiated against the appellant in
:che shape of show cause notice ‘No. 5072/ESTB/P-file dated
07.01.2011, fhe appellant was proceeded under the provisions of the
Ordinance which was repealed on 16.09.2011 by an Act called the
Khyber Pakhtunkhwa Removal From Service (Special Powers)
(Repeal) Act, 2011. Whereas' the impugned order was passed on
19.04.2011 imposing the minor penalty of stoppage of three annual
increments falling in the years 2011, 2012 and 2013 under Rule-4,
Sub-Rule(1) clause (a) minor penalty, sub clause (iii) lof the
Government Servants (Efficiency & Disciplinary) Rules, 1973 i.e. at
the time when the Ordinance was very much in the field and it had
overriding effect on the rules under which the appellant was

penalized.

6. Last but not the least there is no enquiry report conducted by
the department against the appellant, placed before the court to make
assessment as to whether the department had proceeded in accordance

with law and rules or not. Despite clear directions given in the order

AYED
Bt
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dated 17.01.2019 for production of complete record lbf enquiry
alongwith statements and connected documents, they failed to produce
the same on the next date. Again on 13.05.2019 the Tribunal
observed, that the respondents were directed to produce record as per
order sheet dated 17.01.2019 but that was not produced. The Tribunal
further observed that the case was being unnecessary delayed by, the
rgspondents on one pretext or the other. Last chance was given to the
respondents to produce the relevant record failing which the case was
to be decided on the available record. The order sheet of 21.08.2019
shows that the respondents submitted record but the same, as
aforesaid, was not annexed with any enquiry report and statements as
well as other record supporting the same. It is, therefore, observed that
the department is éither intentionally not producing the record or it
does not have the same or for that matter no such enquiry was
cqnducted. In the circumstances the impugned order is not su_stainablé
and on allowing this appeal we set aside the same. Costs shall follow

the event. Consign.

7. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 10" day of October, 2022.

Z

KALIM ARSHAD KHAN
Chairman

FAREEHA {UL

Member (Executive)

-
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ORDER
10" Oct, 2022

l. Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Addl: AG for respondents present.

2. Vide our detailed judgement of today placed on file
(containing 05 pages), in the circumstances the impugned order is
not sustainable and on allowing this appeal we set aside the same.

Costs shall follow the event. Consign.

3. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 10" day of October, 2022.

(Kalim Arshad Khan)
Chairman

echa Paul)
Member(Executive)



[

Service Appeal No.178/2012 tiled “Syed Hamid Shah-vs-Director General, Excise & Taxation, Khyber .
Pakhtunkivwa Peshawar and others”, decided on 10.10.2022 by Division Bench comprising Kalim Arshad
Khan, Chairman, and Fareecha Paul, Member, Executive, Khyber Pakhtunkinva Service Tribunal , Peshawar. ’

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE.: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL ... MEMBER (Executive)

‘Service Appeal No.178/2012

Syed Hamid Shah, Assistant Sub-Inspector of the Office of Excise &
- Taxation officer, Bannu. ' '
e eereraeeeeteteeseeetetentereat ettt taeaetttaaseateas (Appellant)

Versus
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PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
office ORDER NO.8185/ESTT:/P-FILE DATED 19.04.2011 OF
RESPONDENT NO.1, WHEREBY MINOR PENALTY OF

. STOPPAGE OF THREE ANNUAL INCREMENTS WAS

IMPOSED UPON THE APPELLANT AND  HIS
DEPARTMENTAL APPEAL DATED 23.05.2011. PREFERRED
TO RESPONDENT NO.3 WAS REJECTED ON 07.01.2012
(THIS OFFICE ORDER WAS RECEIVED BY THE
APPELLANT THROUGH THE . OFFICE OF EXCISE &
TAXATION OFFICER, BANNU ON 17.01.2012).
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JUD(_;MENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts, as per
memorandum of appeal, are that the appell‘ant was appointe:lZAssistant
Sub-Inspector in the respondent depaﬁment; that d@&¥te some false,
baseless andA fabricated illegal Acharges were leveled against the
appellant and as a result tﬁe@f@n@g respon_dent No.l1 placed the
appellant under suspension vide order dated 08.06.2010; that the
respondent No.l/without ascertaining the authenticity of the alleged
charges leveled against the appellant, initiated departmental

| proceedings against the appellant; that the appellant was served with

show cause notice,which was replied by him; that the appellant was

/

e

imposed minor penalty of stoppage of ;three annual increments falling
in December, 2011,2012 and 2013 vide impugned order dated
19.04.2011. Against the impugned order, the appellant filed

departmental appeal on 23.05.2011 which was rejected on 07.01.2012,

~ hence the instant service appeal.

2. On receipt of the appeal and ité admission to full hearing, the
- respondents were summoned, who, on putting appearance, céntested
the éppea] by filing written reply raising therein numerous legal and
factual objections. The_defence setup was a total denial of the claim of

the appellant.

3. We have heard learned counsel for the appellant and learned

Additional Advocate General for the respondents.
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4. The Learned counsel for the appelléﬁt reiterated the facts and
- grounds detailed in the memo and grounds of the appeal while the
learned AAG controverted the same by supporting the impugned

- order(s).

5. The impugned order No. 8185/ESTB/P.File dated 19.04.2011

- shows that the appellant was awarded minor penalty of stoppage of

" three annual increments falling in the year 2011,2012 and 2013 under

Rule-4 sub-Rule-1 clause. (a) minor penalty, sub-clause(iii) of the

* Government Servants (Efficiency & Discipline) Rules 1973 on the
. ORS—

basis of some inquiry report submitted by / Javed Khilji, Deputy

~ Director-V, Excise and Taxation Department. The reply of the

~ Department has been peruséd which also speaks about some inquiry

/

e

but no inquiry report regarding the allegations leveled in this matter
, 4
has been annexed with the reply rather enquiryJ of some subsequent

Cois b= |

| eventl by the same enquiry ofﬁce}g signed by him on 29.09.201/7 much
© after th¢ present episode and having no relevance with iBhas been
+ placed on the file by the respondents. In suchz;ituation the allegation
of the appéllan}, made in theA departmental as Well as this appea}] {hat'
~ the enquiry officer and the authority went on totally wrong premises
by applying wrong lavg, which was not in existence after the
promulgation of the Removaln from Service (Special Powers)
Ordinance, 2000 as amended in 2001, rings true and finds support.

- Section-11 of the above Ordinance shows thatLprovisions of the

Ordinance were having overriding effect on other laws and rules.
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Similarly Section-13 of the Ordinance provides that for the removal of
~ doubts, it is hereby provided that all proceedings pending immediately
. before the commencement of the above @rdinance against any pereon,
“whether in government service or service of a corporation, under the
Khyber Pakhtunkhwa Civil Servants Aet,l 1973, and rqles made there-
under, or any other law or rules, shall continue under the said laws and
‘ rules in the manner provided there-under. But initially when the
. proceedings were initiated against the‘appe]lant in the shape of sﬁow
cause notice ‘No. 5072/ESTB/P-file dated 07.01.2011, the appellant
was proceeded under the provisions of the Ordinance which was

-

~repealed on 16.09.2011 by an Act calledZ Khyber Pakhtunkhwa
: Removal From Service (Special Powers) (Repeal) Act, 2011. Whereas
the impugned order was passed on 19.04.2011 imposing the mivnor
penalty of stoppage of three annual increments falling in the years
: 20141, 2012 and 2013 under Rule-4, Sub-Rule(1) clause (a) minor
penalty, sub clause (iii) of the Government Servants (Efficiency &
_Disciplinary) Rules, 1973'i.e. at the time when the Ordinance was

very much in the field and it had overriding effect on the rules under

which the appellant was penalized.

6. Forwhathas-been-discussed-above fast but not the least there is

no enquiry report conducted by the department against the appellant,
place 'before the court to make assessment§ as to whether the
department had proceeded in accordance with law and rules or not.

Despite clear directions given in the order dated 17.01.2019 for
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" production of cbmpleie 'r'ecbrd of enquir; al‘ongwith statements and
connected documents, they fail'ed to produce the séme on the next
~date. Again t#§e on 13.05.2019 the Tribunal observed,, that  the
respondents were directed to produce record as per order sheet dated
| 17.01.2019 but that was ot produced. The Tribunal further observed
that Fhe case was being unnecessary delay /by the respondené on
- ,

pretext or the other. Last chance was given to the respondents to
| produce the relevant record failing which the case was to be decided

on the available record. The order sheet of 21.08.2019 shows that the
| resbondents submitted record but the same, as aféresaid, was not
~annexed with any enquiry report and statemen} as well as other record

: A

| supporting the same. It is/ therefore, observed that the departmegt is
either intentionally not producing the record or it does not have the
same or for that matter no such enquiry was conducted. In the
circumstances the impugned order is not sustainable and on allowing

 this appeal we set aside the same. Costs shall follow the event.

- Consign.

. 8 Pronounced in open Court at Peshawar and given under our

" hands and the seal of the Tribunal on this 1 0" day of October, 2022.

KALIM ARSHAD KHAN
Chairman

FAREEHA PAUL
Member (Executive)
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1" May;-2022 None present on behalf of the appellant. Mr. Muhammad
Riaz Khan Paindakhel, Assistant A.G alongwith Zeeshan, Inspector

for the respondents present.

Last opportunity is granted. ‘Notice be issued to" appellant
and his counsel for arguments on the next date, otherwrse the
case will be decided on the basis of available record. To come up
for arguments on 27.06.2022 before the D.B. :

\

(Fareeha Paul) ~ (Kalim Arshad Khan)
Member(E) ‘ - Chairman_ -
10.06.2022 Clerk of learned counsel for the appellant present -Mr. Asn :

Masood Ali Shah, Deputy District Attorney for the respondents
present. .

Clerk of learned counsel for the appellant requested for ™
adjournment on the ground that learned counsel for ‘the -
appellant is not available today due to strlke of lawyers

Adjourned. To come up for arguments on O1. 09 2022 before the

D.B. N
(Fareeha Paul) ~ (salah-ud-Din)
- Member (E) Member (3)
01.09.2022 Bench is incomplete, therefore, case is adjouiried 1o A

10.10.2022 for the same as before.




- 26.01.2022

Clerk of learned counsel for the appellant present. Mr.
Muhammad 'Adeel Butt, Additional Ad\}dcate General for the
respondents present. -

Clerk of learned counsel for the appellant * sought

‘ \adJournment on the ground that learned counsel for the
- ‘appellant is busy in the august Peshawar High Courl: Peshawar.
Adjourned. To come up for arguments on 18.02.2022 before the

D.B.

0zina Réhman) 4 (Sgl—éh-ud-Din)
Member (J) Member (J)
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06.04.2021 Due to demise of Hon’able Chairman, the Tribunal is
defunct, therefore, the case is adjourned to 07.06.2021 for the .

same.
a
07.06.2021 Nemo for the appellant.
DN . \ Kablrullah Khattak, Iearned Additional Advocate Generalr B
O\ :\ S gr the\respondents present~ e :
- N Due to general struke on “the’ caII of Khyber
Now e AR
SR Pakhtunkhwa Bar CouncuNearned Cotiriselfor the appellant is
R . ~\\'
‘ o\ ) . not available today, therefore, the case is adjourned to
o 27.09.2021 for arguments before D.B. Appellant be put on
notice for the date fixed. O . ‘
(ROZINA REHMAN) -
MEMBER (J)
3G X -
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07.10.2020 Appellant in person present. :

Mr. Muhammad Jan Iearned Deputy District Attomey for

respondents present.

Appellant submitted application for adjournment on the
ground that his counsel is busylbefore Hon’ble Supreme Court
of Pakistan. Application is placed .on(_fite. Adjodr‘ned. To come

up for arguments on 30.11.2020 before D.B. |

(Atig ur Rehman Wazir) ' , (Rozina Rehman)
’ Member (E) ‘ _ Member (J)
- 30.11.2020 Appellant present through counsel.
Muhammad Jan learned Deputy Dlstnct Attorney for
respondents present
Former made a request for adjournment. Adjourned. To
k ’ come up for arguments on 22.01.2021 before D.B.
Ig ur Rehmﬁn Wazir) (Rozina Rehman)
Member (E) Member- (1)
';,3,';22'.01‘.2\021 | Due to COVID-19; the case is adjourned for the same

o v

W s on 00.04.2021 before D.B.




Seryice Appeal No. 178/2012
930102019 . None present on behalf of the appellant. Mr. Riaz Ahmad
‘ | ) Paindakheil, Assistant Advocate General for the respondents
present. Called for several times but no one appéared on behalf of
the appellant, therefore, the appeal in hand is hereby dismissed in

_ default. File be consigned to the record room.

ANNOUNCED
y 2

_ (M. Amin Khan Kundi)
~ Member Member |

v

106.022020 . Vide ‘order of today i.e. on 06.02.2020, passed in
‘ restoration application No0.410/2019, the present-service

appeal has been restored. To come up for arguments on

02.04.2020 before D.B.

Meiber Member -

[N

03.07.2020 " Due to COVID-19, the case is adjourned to 06.08.2020

for the same.

06.08.2020 . Due to summer vacation case to come up for the same on <,

07.10.2020 before D.B.




02.07.2019 Due to general strike on the call of Khyber .
' Pakhtunkhwa Bar Council, learned counsel for the appellant is l
not available today. Mr. Usman Ghani learned District Attorney -

-~ for the respondents present. Adjourned. To come up for further

proceeding on 23.08.}2019‘before D.B

e

(Hussain Shah) (M. Amin Khan Kundi)
~_ . Member - Member
e s Aty
‘ "21-.08.2019' - Counsel for the appellant and Mr. Riaz Ahmad _Pa-indaikhéil,r

Assistant AG alongwith Mr. Noman Akhtar, Inspector for the resp'c)r:‘ldent‘s‘ L
pres;gnt; Representative of the department submitted record, which is placed
" Qn\r&ord. Copy of the same was also handed over to learned counsel for
the appellant. Learned counsel for thé appellant sought adjoummént to

5 iéXamin‘e the same. Adjourned to 30.09.2019 for arguments before D.B.

(Hussain Shah) : M. AMH Kundi)

Member . - Member

30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Council
| - learned counsel for the appellant is not available tbday. Mr. Riaz
Ahmad Paindakheil, Assistant AG for the respondents presént-..

Adjourned to 30.10.2019 for arguments before D.B. ‘

. (HUSSAIN SHAH) (M. %ﬁﬁ/\N KUNDI)

MEMBER MEMBER

R
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13.05.2019 Counsel for the appellant and Mr. Usman Ghani, District Attorney .
‘ alongwith Mr. Noman Akhtar, Inspector for the respondéﬁts present. Lég'al -
counsel on behalf of respondent no. 1 did not attend the proceeding of this
Tribunal on 17.01.2019 and 12.03.2019. Respondents were directed to
produce record as per order sheét dateij 17.01.2019, but neither Léga}‘l:
‘-'C,louns-el for the above respondent was‘;pr“esent nor record produced. i
appears that the case is being unnecessarily delayed by the respondents on
(;ne pretext or the other. Last chance is given to the respondents to produce
the relevant record failing which the case Wouid be decided on the availablé
record. Legal Counsel for respondent no. 1 should also ensure his presence
on the next date of hearing. Adjourned to 14.06.2019 for record and

arguments before D.B.

| | ’
(AHMA;mSAN) (M. MHAN KUNDI)

MEMBER MEMBER

14.06.2019 . - Due to general strike by the Pakistan Bar Council, the
S case ‘is adjourned. To come up for arguments on 02.07.2019

before D.B

,« :; . ‘;'\ %// T 5 . | C\_Z//\

Member A - Member



17.01.2019 . Counsel for the appellant present. Mr. Riaz Ahmad = -
- Paindakhel, Assistant AG for fhe respondents pres;‘ent.“P'erusal of the
pafa-wise comments submitted by reépondehts. revealed that f;roper
inﬁuiry under the invogue rules was conducted against the appellant
and thereafter, impughéd ord;er “dated 19.04.2011 | was passed.
Howevér, record of inquiry was not annlexed with the para-wise

comments referred to above. Respondents are directed to produce

—complete record of inquiry alongwith statements and connected
LN oS RS oY

documents on or before the next date of hearing. To come up for

record and arguments on 12.03.2019 before D.B.

Tj,/" | y /7% &/ ¢
(Ahmad Hassan) (M. Amin Khan Kundi) ‘

Member | Member

12.03.2019 Counsel for the appellant,and Mr. Muhammad Jan, Deputy District
‘ ‘Attor‘ney for the respondents pi'esent Representative of the department
namely Mr. Bilal Shah, Tnspector is absent. He be summoned with the
direction to furnish complete record of inquiry alongwith statement on the

next date. Adjourn. To come up for record and arguments on 11.04.2019

before D.B. o . /
np- A,
(M. AMIN KHAN KUNDI) (M. HAMID MUGHAL)
MEMBER MEMBER
11.04.2019 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

. L onlte @l
Additional AG for the respondents present. Due to strikejof Pakistan Bar
Council, learned counsel for the appellant is not available today. Adjourned.

To come up for record and arguments on 13.05.2019 before D.B.

t

_ (AHMAD HASSAN) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
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16.07.2018

07.09.2018 ..

22.10.2018

05.12.2018

: »
Clerk to counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Arguments could not be heard due

to general strike of the Bar. Adjourned. To come up for arguments

on 07.09.2018 before D.B. .
. ‘ \ /

oA

: (Ahanﬂd Hassan) : : (Muhammad Hamid Mughal)
Member Member

S m 4 g S

Appellant in person and Mr. Ziaullah, Deputy District
Attorney élénQWith Mr. Bilal Shah, Inslpector for the respondents
present. Apbellaht submitted application for adjournment on the
ground thaf his counsel is ill today and cénnot attend the Tribunal

today. Adjourned. To come up or arguments on 22.10.2018 before

N
(Muhammaﬁ in Khan Kundi)

~ (Stmh Hussain hv-2
~Member Member
Neither appellant nor his " counsel present. M.
Kabirullah Khattak, Additional AG for the respondents
present. Due to retirement of Hon’ble Chairman, the

Tribunal is incomplete. To come up' for same as before on

05.12.2018. : /

er

a

Appellant in person present. Mr. Ziaullah, Deputy District
Attorney for the respondents preseﬁt. Appellant requested for
adjournment on the ground that his counsel is busy before the.'
Hon’ble Peéhawar High Court. Adjourned. Case to come up for
arguments on 17.01.2019 before D.B.

j?/ | Y./
(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member



o
,,,,,

' . 19102017 © " Counsel for the appellant and Mr. Usman Ghani, D.A for
S ' | respondents present. Counsel for the ‘dppellant seeks adjournment.

Adjourned. To come up for arguments on 05.01.2018 before D.B..

. . o
S : S Meﬁ): Meémber

(Executive) (Judicial)

105.01.2018- .~ . Counsel for the appellant present. Asst: AG for respondents -
’ present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments-on 28.02.2018 before D.B.

(AhmadThbean) (M.Amin%undi)
Member(E) Member (J)
28.02.2018 - Counsel for the appellant pre%ent Mr Zia Ulah, DDA for the.

respondents plcsun Counsel f01 thc‘\appdldnt sceks adjoummcm

Adjourned. To come up for arguments on 02 05 2018 before D.13.

é

\:‘\ .
(Gul ZebKiEn) ‘ (M. Tamid Mughal)

Member Member

02.05.2018  Clerk to-counsel for the appellant and Mr. Kabnr Ullah Khattak,
learned Additional Advocate present. The Trlbunal is defunct due
to retirement of Hon’ble Chairman. Therefore, the case is

“adjourned. To come up for the same on 16.07.2018 :

REAE;R



- 03.01.2017 Counsel for the appellant present and’Additional AG, Mr.

Adil Butt for respondent present.. And regﬁsted;for.ftlme to- file
rejoinder request accepted. Case to come%
- AL

f’p?f&fﬁéjoi_ned and
i
N

arguments on 19.05.2017.

AAMIR NAZIR)

(ASHFAQUE TAV) aip 28
MEMBER S 5
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19.05.2017 s
v Counsel for the appellant present. Mr;Zﬁuilah, " Deputy
District Attorney for the respondents also prese‘h’t_;’ﬂﬁ?g&ﬁé{d counsel
i S
for the appellant requested for adjournment. Adj_o;lgr_lpgil_"o come up
LRt o S

for rejoinder and arguments on 11.09.2017 before DB’}‘*

S
';a

? 571

. © (GUL ZEB KHAN) (MUH%\&AD AMIN KHAN KUNDI) ;
' MPAMBER . MEMBER"ZE®" -

huay 4

11.09.2017 ;. | Counsel for the appellant and Mr. Zizglla&dDDA alongwith -

'én.;

. . RS Sy o SR *
Mr. Noman Akhtar, Inspector for the:respondents- present. - :

: : L o ARk, !

! ! Rejoinder submitted. Learned: Gounsel fé?;th'e?;,appellant" seeks i

' ’ -3 RO B
Foe) o adjournment. Adjourned. To come up for arg_ﬁrpepgs on 19.10.2017 ¥

before D.B. i"’* |

Meiber

(Executive) -
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31.03.2015 - Counsel for the appellant and legal Advisor alongwith Arshed
' “Javed, Inspector (Lit.) for respondents present. Written reply not

“submitted despite last chance. Requested for adjournment. Last

opportunity is extended. To come up for written reply on behalf of

Ch}l%an

‘respondents No. 1 and 3 on 14.5.2015 before S.B.

14.05.2915 ' " None present for appellant. Mr. Hag Nawaz, AETO for

’ respondents present. Written reply not submitted despite repeated
oppoftunities including last chance as such no further adjournments are
granted to respondents for written statements. The appeal is assigned to

- D.B for final hearing for 30.10.2015.

‘

Chairman

:' 30!10‘2015 ' " Counsel for the appellant, Mr. Muhammad Jan, GP and
- Legal Advisor for fespondents present. Arguments could not be
heard due to shortage of time. To come up for -arguments on

>

B

Member i Mdmpber




3]
i

05.05.2016 Appe]lant in person and Mr Arshad Jav1d Inspector"

01.092016

t

: v
(alongwnh Mr Muhammad Jan, GP for respondents present.
Representative of .the ;espondents submxtted an application for
setting aside ex-parte  proceedings _alongWith written
. .
reply/arguments on application for setting aside 'ex-parte

proceedings 01.09.2016.

Member S " Member

Counsel for the appellant and Mr. Usman Ghani, Sr.GP
alongwith Abdur Rahman, ETO for the respondents present.

"~ Arguments on application for setting aside ex-parte proceedings

heard and record perused.

According to order sheet dated 31.3.2015 respondentsdid not

_'submll the written statement despite last ‘chance and another

chancc was given to them for -submission of written rcply on
14.05.2015 on which date they again did not submit written

reply and case was therefore assigned to D.B for hearing

without affording further chance to the 'respondents.

Vider application under dlscussmn the rcspondcnts are secking
submission of written . r{:ply alrcady annexed with - the
application. Keeping in view the circumstances of the case the
appllcallon is al]owcdxsublccl to payment of cost of Rs. 2000/-

which shall be borne by the rcspondcnts from their own pockcts

on or bcforc 1hc next date of hearing. In case they fail to pay the - -

cost -then the ‘appll_callon 0[ the respondents for submlssmn of
written statement shall be deemed to have been rejected. To
come up for payment of cost of Rs. 2000/- and rejoinder as well

as arguments before the. D.B on 3.1.2017.

Memb }%’—\

reply/comments, copy of which is place on file. To come up for

N



L

C e ._Coun,sel_.fdr:the appellant, Mr, Muhammad Jan, GP
~ with Syed.:Hammad Ali “Shah, Legal Advisor for the
reSpondéntstd‘."'" & 3-préseénit anid requested for further time.

Last - charice "15 glven to respondents No. 1 and 3 for

'submlsswn of v 'tten reply on 8.8.2014."

Counsel for the appeilant and Legal Advisor Syed
Hammad Ali Shah for respondents No. 1 & 3 with Mr.
Muhammad Jan GP for the respondents present. The learned
Member is on leave, therefore case to come up for the same
on 29.10.2014. '

ADER

Counsel for the appellant and Arshad Khan, Inpspector :
(Legal) for the respondents ‘No. 1 &3 present and needs further
time. To come up for written reply on 15.01.2015 by way of lasT/
chance.

N—
- MEMBER

Junior to counsel for the appellant arid Mr. Muhammad
.Jan, GP present. Written reply of respondent No. 2 has already
been received. 'Fresh notices be issued to respondents No. 1 & 3

for submission of their written reply on 31.3.2015.

ER




178/12
19.9.2013

5.12.2013

23.1.2014

9.4.2014.

Counsel for the appellant and ~Mr. Muhammad Jan,

' "GP present. Respondentsqu. 1 and 3 have already been

. blaced ex-parte. Notice be issﬁéa to the respondent No. 2 for
submissjbn of written reply on 5.12.2013. |

BER
\

“Appellant with counsel and Mr. Muhammad Jan, GP
with Fareedullah, ETO Bannu for the respondents present and
reply. filed on beha:f of respondent No.2. Copy handed over to

counsel for ppellant for submission of rejoinder on 23.1.2 14.

Counsel for the eppeliant, and Mr. Muhammad Adeel Butt,
AAG with Arshad Javed, Inspector for the respondents No. 1 and 3
present. Counsel for the appellant filed rejoinder to written reply of
respondent No.2, copy kended over to the learned AAG. Counsel
for the appellant wants to contest application for setting aside ex-
parte proceedings against the respondents No.l and 2. Copy of
appli_c'ation- handed cver to counsel for Fhe appellant for
4.2014.

R : " MEMBER)

Counse. for the appellant, and .Mr. Muhammad Jan, GP
presen:. Counse, for the appellant have no 'objection on setting aside
ex-parte proceedings against respondents No. 1 & 2. Hence, ex-parts
proceedings against the respondents are set aside. Noticeg be issued

to thera $ subm:ssion of written reply on 17.6.2014. 44

MEMBER



.. ' - ) Y
1§:.2.2013 No one is present on behalf of the appellant. AAG for the

18.04.2013

¢
Lt

© 0 24.6.2013

‘ reépondents ‘present. Written reply on behalf of respondent No. 2
received through post which .is returned to the learned AAG for
vetting. Neither any one is present on behalf of respondents No. 1
and 3 nor wfiﬁen' rebly has been received on their behalf, hence

proceedéd against ex-parte. To come up for written reply on behalf of
respondent No. 2 on 18.42013.

Member ' Mesber

* Counsel for the abpelila‘nt ahd Mr.Arshad Alam, GP for the
respondents présent. The leamed GP stated that the reply was
not on proper formet and already returned to the resporidents
for correction and subnﬁission after the needful. The learned GP
is directed t@ contact thetﬁ for submission of written reply on

Counsel for-the appellant an'ld"'} ‘Mirii'i‘/‘luhammad Jan, GP

" for the ‘respondent;s'_ pf’ef‘éent. “In p;{rshéhcé of promolgation of

Khyber PakhtunkhWa_z_se:rv'ice “Tribun;all '(Amendment) Ordinance
2013, the Tribunal is incomplete. To come up for the same on

19.9.2013.

Y.

READER



24.9.2012

f

129.11.2012.

| 19.12.2012.

Counsel for the appellant and learned AAG is present
Notices be issugd to the respondents through reglstered post;
To come up for '

|tten replvy on 29.11.2012 pos:tlvely. :

MEMBER - %EaBER |

Junior to counsel for the appellant and  Mr. Sherafgan
Khattak AAG pre ent. The learned AAG is drrected to contact the

~ respondents Toldome up . for written reply by way of last chance
on . 19 12.2013.

. MEMBER" ‘. .. BER

.

_ None for the appellant and Mr. Sherafgan Khattak AAG
present and requested for tlme to contact only respondent No. 3
for: attendance and submission of wrltten reply. Notices s be issued
to other respondents/T o} come up for written reply by way of last
chance onRLS 2.2013. - \ |

'MEMBER

MEMBER
N\



“ ."l,:.,‘.";@[&/_.g)'la. a 'Nei_‘l':_h‘er the appellant nor

. e respondents pre sent.Notices have .
already been- 1ssued for written reply of
respondents for24/5/12. To come up for
written reply of the respondents ;b:eforé

S : the learmed Bench-IT at Pechawar b’h‘z'l/ 124

o ~'Se1'glc s
= Cdmp-bourt

$21.5.2012 , Counsel for the appellant . ‘Mr. Muhammad Zubalr

R 'AGP and Mr. Gohar Rahman * Advocate/Legal Adv1s0r with

- Daud Jan, Deputy Dlrector for the respondgnts. prgs;nt.
Respondents need further time. To come up for written reply on

6.7.2012.

6.7.2012 Appellant - in person and Mr. Arshad. Alam, AGP wifh '
' Safdar Igbal Khattak, Advocate/legal Advisor for the '(espondents

ents need time. To come up for written reply
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3 2012 _; Counsel for thc dppcllam (,omendcd thdt the appe[lam

199.3.2012.

.

»-ul'

hdS not’ been 1reatcd in° accorddnce w11h the Id,w No pxopo

L enquny condueled as. {equncd undu thc Iaw Nelhu Llldl oe

e

_‘ _'shcu/statemem 0[ dlfcgduons lbsued to hun Aellon hds beon

......

- taken under (i e- Kh\’ber Pakhwnkhwa Govemmc,m Q( rvms
- &])) Rulcs 1973 Whll(, Khybcr Pakhtunkhwa Removal from
.Suvxce (Spcudl Powers) Ord;{rlaillce 20()0 was in the ficld.
e hus lhe entlre ploeedurc a.gdmst thc dpp(.llant is illegal, void

db—mmo ' ’dnd. '+ gorrum-non-juduce: Pomts lcused need

o n.._.:,1\:‘_eomxdcratlon The appeal is ddmltted to 1eg,ular hcaring, subject

1o all lcg,al objectlons including hmltatlon Ihc appellant is
. directed to deposn-securlty and process At..f:e within 10 days.
'Thereafter, notices be iseued:.toi the respondents for submission

of written reply on 21.5.2012.

This case bc put'up before the I 1ndl 13011d1 }—

for further proccedmgs

N
;

In pursuance of order dated 24 4,2012, thls case is
arties

25.4.2012
f xed for reply at camp court Bannu ‘on 28.4. 2012

may be informed accordingly.!
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FORM OF ORDER SHEET
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S.No. | Dateof order | Order or other procacdmgb/wnh mgnature of judge or Magxstratc
o DIOCCCd . . —— e

l 2 __ 3. ' '

1 02/02/ 2012 Theappeal of Mr. - Syed Hamid ghah
submitted today by Mr. Abdtil " Hameed Advo’tatc.
may be entered m the Institution Register and put up ) llu
. Wor 1hy Chairman for rnuhmma:y lu.aum, ‘

RE%/‘E%?? :

2

[ ?3 "&"“go AQ . Thiscase is umustcd to anary Bench for Prdlmmary

liuumg to be pul up lhug on _ 3 g ~ 5-—— g Q ,01 ,




BSFORE THE SERVICE TRIBUNAL, KHYBER PAKHPOONKHWA, PESHAWAR.

Syed Hamid ghah

service sppeal No. /7Y / 2012

/

versus

Director General Excise & Taxation

and otmrs .‘......’..‘...Q................O...Respondents.

o-..............‘...............Appellanj:

- S.No. - ‘Description of documents ‘Annexures - Pages

'l; grounds of appeal 1-5

2. Copy of suSpension order dated ' 0 -6

.. 8-06-2010.. . .

3. Copy of letter dated 18-08-2010 ' B 0 -

4, copy of show cause notice dated ok 8 -9
‘7"01"3)1"0 :

5. bopy of reply dated 24—01-;20’11 P 10 - 11

6. Gopy of impugned order dated 19-4-2011 g 0 - 42

7. cépy of departmental sppeal dated 'p! 13 - 16
23-05-2011. |

8. dopy of rejection order dated Gt 17 - 18
7-01-;.0420

9. vakalat Nama . . ... .o -

A”" ——

Appellant

/4/

e

meed )

)

AdvOT ate, Pe shawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOONKHWA, PESHAWAR

gervice pppeal No. ZZ 2 -/ 012

Syed Hemid ghah, Assistant Sub-Inspector of the
office of Excise & raxation Officer, BanmMUececcecs.s Appellant

Versus
A
gi”' 2z 1, Director General, Bxcise & Taxation,
Qﬁé'j,m/ M, Excise & Taxation officer, Bannu,
6;yﬁm7(/ 3. gecretary to government of K. P Xy,
1%- 271 3 — ‘Excise g Taxation Department, Peshawar.

.....'............."....0....................Re"spondents.

N

e
S

APPEAL UNBER SECTION 4 OF THE K.P.K. SERVICE
TRIBUNAL. ACTy 1974, AGAINST ©FFICE ORDER

NO-3—WAS—REJECTED ON ?-01--2@12 (THIS OFFICE ORDER
WAS RECEIVED BY THE APPELLANT THROUGH THE OFFICE
OF EXCISE & TAXATION OFFICER, BANNU ON 17-01-20123 .

On acceptance of this appeal, the impugned orders
dated 19-04-2011 and 7-01-2012 of respondents

T —e ':"""‘”"'”*'
No.4 and 3 may be set aside and as a conseqguence
thereof the impugned orders of minor penalty of
stoppage of three (3) annual increments falling
in Béqé‘mber, 2011, 2012 and 2013 imposed.upon
the appellant be withdrawn. Any other relief deemed

£it and proper in the circumstances of the case may

also be granted. | | e

-2
e,



Respectfully sheweth;
ghort facts giving rise to this appeal are as under s

. { . 4
1. That the appellant was initially inducted as Assistant gub-
Inspector in the Excise & Taxation Departmént;'K.P;K; and
sinée thén the appellant has been performing his duties honestly

and deligently to the best of his.capabilitiesf o4

24 That unfortunately some misunderstandings/differences were
cropped up with respondent No.2 and false, baseless and
fabricated illegal charges were levelled against the appellant
and as a result thereof, respondent No.1 placed appellant
under suspension by an order dated 8-06-2010 with this
direction to the resﬁondent No.2 to this effect that an
P.I.R. be lodged sgainst the appellant in the Anti-Corruption
Esﬁaﬁlishmént K. P. K. prever; till this date no P.I.R. was
lodged against the appellant in the sbove charges alleged
against . him; as there were . noc solid proof of the alleged

 dated 8-06-2010 is attached as Annexure 'A').

3. That thereafter the authority/respondent No.1. without
ascertaining the authenticity of the alleged charges levelled
against the appellant, initiated departmental proceedings .
against the appellant and appointed peputy Director, Excise and
TaxatiOﬁ; K.P.K. Peshawar as Inquiry officer teo conduct an

inquiry in the matter and submit a report in this behalf,
, (Copy of letter dated 18-06-2010 is attached @e.Amnexure 'B').
4, - That it is pertinent to mention here that neither charge

sheet nor statement of allegations were served upon the
appellant and thus the. authorlty/respendent No.1 as well as
the Inqnlry @rficer, conducted the whole departmental
proceedings against the appellant illegally and unlawfully
and & in a unilateral way, without observing the codel

formalities submitted a one.sided inquiry report to the



Se

6.

7.

8.

| whs. ‘he given a.change. to preduce. the defence witnesses: and

|

-3 -

"authority with a view to implicate the sppellant »n the

alleged episode by hook or crook.

That all the evidence iu the so-called inquiry report conducted
by.the Enquiry officer were recorded at.his back in his absence
and.thus. the .appellant_was. aeither afforded an.opportunity to

cross.examine - the witnesses.produced by the presecut1on nor

thus & fabricated:so-called inquiry. report was. submitted by.
the Bnguiry.-g¢fficer to. the authorlty/nespondent Noe1 withogt
sbserving;the,lggalwforma;iﬁiﬁs.aa:required.tpubeidonamunder
removal from service (gSpecial Powers) @:dinanco, 2000 as

amended in 2001.

mhat,thereafter;the;agthoritg/re5pondent No.4.served.upon the

 appellant.a show.cause notice without.an. inguiry report _which

inquiry report.is mandatory,bé_be»aunexed_tb.the“accused
@fiiean/appellantmwhilémissuingwsﬁowmoauSQ»notice tbwhimm
and_thus,themagthority;héslyiolatedwthe settladwlau/fulgsw

in this.behalf, {eopyﬂof the .show cause notice dafed 7-01-2011

is attached as Annexure 'c');-

That after receiving the show.cause notice in the case, -the-
appellant. _approached to. respendent Ho.ﬂ/authority to.provide
him.a . coPy of.an inquiry.report.for.the purpose of preparing

a reply in the mahter ‘but all 1n vain.

mhat“the_a@pellant;howsvargmwithout an.-inquiry.report. and.
knowing the factual position of the cese submitted .a reply
toAthemshaw:causemnética;tonzhemauthoritg/respondent n0;1
wherein theJap#eliant;hasmreguxed/repudiated“théﬂalleged,
eharges-levelledw§g§iﬁst,the,appellant_inwthis behalf., .
(Copy of reply.date& 24-01-2041 is attached as Annexure 'D').



Q
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9.

10.

7hat consequently on the bésls of the so—called inquiry report,
the authority/respohdent No.4 without observing the legal
formalities and partlcularly ‘under the wrong law, du#.
government servaats (E&D) Rules, 1973, which has no existence'
after the promulgation of Removal from gervice (gpecial Ppowers)
ordinance, 2000 as amended in 2004, imposed on the appellant

a minor penalty of stoppage of three annual increments falling
in pecember, 2011, 2012 and 2013 by an order dated 19-04-2011.
(Copy of order dated 49-04-2011 is attached as Anuexure 'E').

That the appellant‘subm1t+ed a departmental appeal dated
23-05-2011 to respondent No.3 against the impugned order dat:ed
19-04=-2011 however, respondent No.3 vide letter dated
7-01-2012 has regretted his departmental appeal hence ‘this
appeal, inter-alia on the following grounds ; A
(coPy of the departmental appeal dated 23-05-2011 and
rejectlon order dated 7-01-2012 are attached as Annexure 'FEG'

respeetively).

GROUNDS

2) That the imp ugned orders dated 19-04—2014 anﬁ 7-01-2012
of the respondents/nepartment are sgeinst facta, /vmd
ab-initio naving been passed without appllcatlon of judicial
mind and thus all these - orders are without lawful suthority

"apnd jurisdietions and these opders are in v1olation of

settled-rules/law and hence are not tenable,

' b) That the alleged cherges levelled against the appellant

were false, frivolous and unf ounded. The whole inquiry
conducted"ggalnst the appellant was defectlve and against

the spirit of RSO 2000.

¢) That neither charge sheet nor statement of allegations
were served upon the appellant and the whole departmental

proceedings were jpitisted under a wrong law i.e.
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Government servants (E&D) Rules, 1973, while RS® 2000 was
already in the field and thus the entire proceedings initiated
sgainst the appellant were unlawful, void ab-initio, corram-
non~judice, without jurisdict.ion and hence are not sustainable
in the eye of law. (Reliance is élaced on authority reported
2007 SCMR 229 and 2007 PLC (0S) 51). o
d) That no regular inquiry'under;sgé 2000 was cpndugte§ ag;inst,
" the appellant nor was he associated with the inquiry to ‘
defend himself or cross examine the witné_ssgs of the ot
prosecution and as such the whole departmental preceedings v
were inltlated at the back of the appellant on the basig of |
false, 1ncorrect and distarted facts/allegatlons levelled
against. the appellant. No inquiry report was furnished with
the show cause notice to the appellaﬁt-and thué he.was ’

condemned unhe ard.

e_):.{nhat,t:he appellant seeks leave of this ﬁon'blef Tribunal to
| rely/argue on additional grounds at the time of final hearing
of this appeal.

It is, therefore, most humbly prayed that the
appeal of the appellant may please be accepted as prayed for

in the heading of the appeal. ﬁv .

pated 02-02-2012 . Appella
hgygeﬂ /M
VERIFICATION ' o ' Hameéd )
Verified on oath that the . AdV°°ate Peshawar,

contents of the .appeal are true and correct
to the best of pmy knowledge and _belief.

e

Appellant.
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. i}j 'ORATE GENERAL. E)\”ISF:&“AXAT!ON KHYE:
T PAKHTUNKHWA PESHAWAR

Dated the /67/06/201 0.

S

No. -‘60);,'7 © [Estb/IXXV-D-246, Consequent upon complaints received fon: "
Excise & Taxation Officer, Bannu vzde Order No0.4756-85, dated 27-05- 2010 and followesd
by Enquiry conducted bv Mr. | Eid. Badshah, Deputy Director (Quosn Vo

Pakhtunkhwa, reshawar, I\/lr Hamld Shat: Assnstant Sub -Inspectorin the office of |
& Taxation Ofﬂce; Bannu has bex

bOOka 0 the ve

Excise &
en found 1Ilegaﬂy mvolve 4 in the issuance of rec*mtr;ms.
mc!es wnth forged/bogus signaiures of Ex'*lse & Taxation Officer,-Bar::

and Iwnce h:s servace are piaced undar qusoons:on \Mth tmmedtate effect ti” ‘urth
oiders, ‘

~ Excise & l'axat:on o} flcer Bannu is directed to'lodge FIR against e
dC(‘UQ\.’ in Anti Co.rupf:on Da,partment as per rules

m XIS,

rVr"if"':J STAN AT NN :'

-




D!FE(‘TORATC GENERAL r:lxcrsr g mmnor\r KHYBER PAI\HTUNKHWA PESHAWAR R

b ot 20) V. : . ":' i

.on ..; ,:/ ‘i"i ; T o Dated Peshawa the /5 /0%/2010. S
7 I 727 Y

. Inquiry Officer. - e

 Excise & Tzikation, Officer,
L Ba*'mu N ¢
f;}ubject: . NQUIRY / gUMMON ‘ .5."-\
“Memo : ' o

Please refer to the subject C |led above

1

o ConeeqUe 1t upon complamtc recewed from ETO Bannu and followed by
r Erd Badshah l)y Drrector (South) the competent authorrty
amld ‘\hah ASI of ETO Bann u Office under suspensron

‘mo pl%e} thie servrc,ee of Mr: H
y |nvol\fed |n ‘the issuance. of regrstratlon books to the

no yj‘ ”Ol=dUCteu oy N

. “as he has been found illegall
gus signatures of EI'O Bannu

L _vehicle, with fo‘rged./ bo

I

LTI LN e e, e
" a3 It Fad sk A}

Moreover., the competcnt ‘authonty has é::ssigned u%é task to the

. undersigned of inquirrng into, the .natte anct submit report accordingly. %’ffg
. i . - N . %‘ili{
Therefor= you are rvqumlml lo’ provrde llst of vehrcleq whose hooks are 8

v (,;

Mr Hamld &trah ASI, alongwrh the attested photocopres |

R r’legalry cu}ned by the aileged
-7 ofthe r?eqrstratron Books wuhm two wer,ks time posmvely

..»‘

You are also requested 10 mnvey progress report in connectron of Order

.Ei,h‘o 803 ‘)/L:etb/XXV D246 lbsued by DIFLC[OI‘ Admn, Excise & Taxatron Khyber
Pdknmnkhwa ddted ()8 06-20 rO : :
Ve

'DEPUTY DIRECTOR 'v7 e

. EXCISE &TAXATION,
T KHYBER PAKHTUNKHWA,
TR SR : PESHAWAR
,f} {“} ,13 R Dated Pesh awar the i /‘5 /08/?u10

sl
. i

wooy m" n orma: l,on to:

R ;‘PS to unector Admn,’ Excmc &Taxatron Khyl er Pak htunkhwa
C M iHamid Shah fol Vi m the drrectron {0 attend tr\e office of the

R - undersroned in (,ormcctron of ubove mentioned mqurry ‘on dated 21-09-

. 2(}40i at 11:00 Hrs iJ'\)olliVL - ' [/ ,/,K?
AT‘EESTED) B

1]




o~ SHOW CAUSE NOTIZE SR

v iy
. : . WY,

- -_!, ye | Nozor Huesmn Shoh Dlrc~c1‘or Cenerol -Exc: se & Toxohon
-irvmos Pakini Lnkh»\o being the Compeieni Al ‘rhon’ry ur.d r the f\:o ih
e T ol hcv Provirce, Removal ﬁom Servlce lq,Z)L,CIOl Pow—~:s) Oudmcmc:ﬁ

2000, do heraby serve you, Mr. Homeed Shah, Assistant Su.» Inspecior 'C)S

Cetleniap : ' P L,
i 3'5\.\’\'\-’3. - ) . ] . PRI

{ij. Thal cansequent upon the comigdeiion of inquiv conaucle d
agydinst you by the Inquity Officer for which YOU A\WVE 4 giviamn

e o,.;poriumiy for po'somol heomg on 21-09- 2010,

{ii,.  On goirg fhrouc'ﬁ 1he Fmr‘mgs ond uecommc r:J(,:ilc.us of ’fn@
S Inquiry  Officer, The macterial on record and other cnnnemcd
papers ncluomo y0ur defe nce... before the said ngLery Ofr'cr\r

YO ivnvs bee’u found quulty of mnsconduct as foliovys;

s .- 2N
N ¢ M

T{iii That you dld noi obey ’f"\e ordols nor perforrr yZur duties o1y
 reported vide lettef No. 4808 ‘dated 03- 06-201G is;ued by e
Excise 3. Tc:xohon Officer, Bonnu

-
.

1iv, 7 That you have |1Iegcu!y srgneo the transfer of owner vlm o
. ovehicle Ne. C- %706 Banriu. in the name of mMr.” Abalui tobke
Yoo WO Munarnmad w"@’ on.. US‘O»-}'?S"S undier your own
' oscnafures . . : . Lo

v -

Ihat you signed ’femporory regxs1rohon books of vehlcfo No
- 2009-12-0434 "and No; 2009-12-0040 and regular Regmmhon

i3

e

R
L o
—~—

v

ook ¢f vehicle. No. C F053 (Bannu) without any ‘authopily,
Us vrolohng amended Rule-"8 of 1r\e Moio' ‘mh- e Rides,
‘ )OQ L ' » . . \ . o

In the light of the above, | am satisfied that.you have. éommiﬂécl

e following cicls/omissions speeified inSection-3 of the saic) Ordinance.

‘-
.t

(o) Suilty of maaconciucf

i) Bisobedience. g -

Azl Non obedience of Govemm%i&i«,fgrders. ‘ ‘
' e . :

L mg rhe Competeni ,A.l,-'ﬂao:'ii.\,' have

: Ay

AS o result thereof, .

i-.:s"cniiv:»"v dmc*ided o rmpobe upon You q peno y of <'J5:srz".issdl fr,b.fﬁa

ot

Aoy uncior Saclion-3 oub Section (1) of the ofor soro Orctt .u nee.

vou-are, therefore, rrc,u;rPd o show cause ¢ tr* why the

Dot D le shouid nofi I“ ' npoced upon you cmd mo mhmdo

e e

VO \...ue to be ncrmJ in oprmﬂ

ATTEST 59

4 4/////"’
C"A'X



£ . : o ' Cooay
N s ks
x/‘ .. : lI
e -+ f no.reply to ’rhls nohce IS reczived within f|f‘een ciays of |Is

' il
B 'EXCISE & TAXATION}:
Lo T KHYBER PAKHTUNKHWA,
N A PESHAWAR., *

Dohd Peshuwor hea] “])t/?Ol l

4“"!‘50 m /Lstl')/P Flic

- My, Homeed Shoh Assistant Sub lnsvecior O“u:.c.c.L.,xcnsc &
e |on C-Iﬁcer Bannu. '

S

AKHTUNKHWA
PShAWAR

Lrren

. e ey — —



Subject:  SHOW CAUSE NOTICE..
Sir,

/0 -. | /éLW:{D

The Dlrector General,
Excise & Taxation, Khybnr Pakhtunkhwa
- Peshawar.

- Please refer to your m';"‘e ietter No.5072/Eth/P. Flle dated 07-01-2011,

on the ss,aje(‘t cited above

consideration :

1.-

The reply of Show Cause Notice ijs submitted for favourabie

| was appointed as Jumor Cir rk in the Excise & Taxation Department with

affect from 15-06-1987 and du: ing the service | hcve not received any single

.explanation from my. supericrs, which show that | worked with entire

~

satisfaction of my superiors.

I was placed under suspension from service vide crder No. 8059/Estb/XXXV D-'

248, dated 18-06- 2\,‘0 and E,. ‘ze & Taxation Offi( er, Bannu was directed to’

lodije FIR agamst me in Ant- Corruption but Exciso & Taxation Officer Bannu

- have no preof and he has not |z dged any FIR agam st me. it is a valid proof and‘.

due o misunderstane aing Excize & Taxation Officer reported against me.

It is pointed out that the Sh{'—* wause Nctice issued to me by your goodself is -
direct addressed to me but tie e :velop was received by the Excise & Taxation
C}fﬁcar Bannu and upened by nim and after receipt of Show Cause Notlce only

phoin copy of the same was o] Jored to me on 17-01-2011. As provuded in the

Efficiency & Discipline Rules, # =opy of the lnqunry |eport rmust be provided to .
the accused with Show Cauzr Notice but | have not recelved any kind of
inquiry report, whw is agninzt the law and shows personal grudge of the
Excise & Taxation O;-’;:cer. '

I-have aiways obey crder of inv wmediate boss i.e. Excise & Taxation Officer, -

as 'E:::cise & Ti’ixaﬁ{,‘v‘f’.— Offiver © 2o has not called ny explanation during his
cne year stay at B":.' w. . - ‘ o '

pu»s-.arce of lawiiul ‘,s, the nauivy &)f‘lcer was requsred to conduct day to

¥

day ?eamw of the accused L dhe same was nct done. On 21-9-2010 the

- nquiny Ofuy‘;er oniy huanded r.orv g auestion paper of Four (04) questlons to

answer ‘and ! have renlied o Yo same day, whick is not,!egat way of the
inquiry as per law/ruiss,




.

/\?; As for as the transfer of dwners-hip of véhicle_No.C-9706~Bannu is concerned, it
“ S submitted the act was for the year 1998. When the then Excise & Taxation
Cificer i.e. Mr. Asmatullah Khan was seriously sick and he has verbally

auther:zed me to- [ook-after of.rce work in my absence

7~ i have never signed registrilion of two moto: cycles bea'ring témporary
rerglstratlon N0.20038-12-0434 snd 2009- 12-0040 I have signed only payment
computer receipt cf both the motor cycles. Furthermore, | have also denied
regarding signing of Registraiion Certificate of vehlcle No C-1053-Bannu, as

the proof of the same has not t een provided to me.

8- in this connectlon I will be very thankful if | may piease be given your valuable '

time for personal hearing to e: “i71ain the entire situation to your goodself

In light of the above, you are requested to please considered my. réply in

light of the law and | may kind!y be ex-nerated from the charges leveled against me.

Yours obediently,

Dated: 24-01-2011

At

-
{SYED HAMID SHAH) ™

. -A.Sl. Office of Excise & Taxation Officer,
Q BANNU,

=
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4~ DIRECTORATE GENERAL. EXCISE & TAXATION KHYBER
: ‘ ~ PAKHTUNKHWA PESHAWAR. - .

ORDER

Peshawar, dated the (Af /0412011

— e
= ettt

No., '3; /Estb/P File. Consequent upon the Injuiry report made by Mr. Javed

Khn}ee:{.‘veputy Director-V, Excise & Taxation department and in pursuance to the persone!
~-hearing, a minor penalty of stoppage of three (3) Annual IAcrements falling in yea'rs_
Decembier,. 2011, 2012 & 2013 under Rule-4 Sub-Rule: (1) Clause (a).minor penalty Sub

R

Clause (iii) of the Government Servants (Eff iciency & Dlsc.plinary )L Rules, 1973 is hereby
’ l\mposed on Mr. Hamid~ Shah, Assusmnspector cffice of the Exmse & Taxation
Officer, Bannu-due- to his illegal mvolvement in the :ssual ice of Registration Book to the

vehicles wuth torged/bogus s:gnature

. The off|C|aI who was suspended |s hereby re—mstated in service with
nmmediute effect and his suspensmn pertod wil be. treated s on duty. '

. L . 'c
Mr. Hamid Shiah, Assistaint Sub-inspector is *herby warhed to be

KHYBER PAKHTUNKHWA,
PESHAWAR,

! v E

No. 41 86/ Estorp File. -
Copy forwarded to :
- PS to Minister for Excise & Taxation, Khyber Pakhtunkhwa Peshawar

, 2 PSS trvbf—cretaly Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.
3- Exciie & Taxation Dfficers, Bannu for lntomatlon and mr‘tomenta*eun
G /; :tr; \ccoums/@:‘scw Rznnu. :

~
7/::1 b
et gt LN

d Shan, Assistan fAub-ins pecto

KHYBER PAr(HTUNKHWA,
PESHAWAR. ‘
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Ay
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.'To;

The Se’creianj, Excise & Taxation,
- Khyber Pakhtunkhwa Pesh'qwar.

Subject: - DEPARTMTNTAL APPEAL FCR SETTING ASIDE -
~© ' IMPUGNED ORDER NO.8185/ESTABLISHMENT /

- P> DATED. '19/04/2011 (RECEIVED TO THE
. PETITIONER ON _14/05/2011) PASSED BY THE
.+ DIRECTOR GENERAL EXCISE AND TAXATION -
- KPKPESHAWAR WHEREBY A MINOR PENALTY

OF _ STOPPAGE _QF THREE _ (3)---ANNUAL

INCREMENTS FALLING.IN THE YEAR 2011, 2012

AND 2013 UNDER THE GOVT SERVANTS (E&D)

RULES 1973 HAS BEEN IMPOSED ON THE

PETITIONER . ON ACCOII\IT OF ILLEGAL

. INVOLVEMENT. IN_- THE _ISSUANCE OF
--.REGISTRATION BOOK TO_ THE VEHICLES

... WITH _FORGED /- BOGUS  SIGNATURE,

L "-'ILLEGALLYAND UNLAWFUU |

"Res;wtjullu Qheweth

, | Kzndl j 'refer to *the ) zmpugne order
| No. 8185/Est¢zblzshment / P—5 dated 19/04/2011 (Recewed oM
. 14’/0’5/2011 to ‘the petztzoner) vulc Anmrur@ ”A” The

etitioner assails. the zmpugned orde;,' mter—alza on  the

:  . followmg grounds
. CROUNDS o |
. '_ A) Thaz‘ ﬂze petztwner %Euas zmtzall y znducted as ASI in the
L

- Exczseff Taxatzon jw.e j 15/06/108/ and that szna his
o appo ntrnent tlze pe*zhoner is pmformmg his duties
Igentl y, honestlu to the enhn ‘;atzsfactzon of his

- superzor ojf icers.




/4

‘ That darmg hzs entzre service no'. omplamt nor any FIR

- has been lodged agamst the peht/oaer and thus he has an

" ~unblemtshed service record throug; wut his service career.

o

That due to some misunderstanding the petitioner was

- placed ‘under suspension from service vide an order

- No.8059/Establsikment - 246 Dated 18/06/2010 and

that the Excise and Taxation Officers Bannu was

,dieedted to"lOdged"an FIR against the petitioner in the
B Ani‘lCO"TuPﬂOTl Establzshment Buz till da;e that FIR has
- not so far been lodged agamst the 7et1tzoner and thus the
whole case. was manufactured agamst the petitioner in
'order to mvoloe him in a false concocted and fabricated

case wzthoat any proof and evidence thenof.

 That the ﬂlleged charges leveled agtinst the petitioner are

false, mcorreci and mzsleadmg and the petitioner has not

. .commztfed bze alleged oijence nor he is znvolved in the

! case. m wme h he has been zmplzca ed falsei y at the behest

of the zmerested person foz his. ulte ior motzves

That the aathorztu, wtthout ascertammg the Sfactual =

'posztzon of the case, initiated ar: mqutr Y agazan the
- pehtzoner uncler Govt Servants (L&’D) Rules 9/3 The
- Inauzry Oﬁ‘i cer’ as. well as the av.thority proceeded the
petlfzoner agrunst departmentall v under a wrong law

Rt whtch has. no exzstence after the promulg eation of the

removal from servzce (Speczal Pou,ers ) Ordznance 2000' :

as amended in 2001 lee znquzry oﬂ:cer conducted the

A@’E‘ESTE

d%”

uhole uzqazry zllegauy and un’awfullij and in a

% um!alum wq _/ in colourable way with a view to tnvolve



B
o

- 9706 Barmu zs concerned it is submztted that this act

o '-motorc jdes bearmg fgmporary R: gsfratzon No.2009-12-

ATTESTE

s

the petitioner in'the alleged episode by hook or crook. All

‘the evidence is Ain the so called inquiry. conducted by the

Inquzr y Oﬁ cer were recorded at his back in his absence

and. by y thzs way: the petzﬂoner 04s. nezther aﬁ‘orded an-

= _opporiumty to cross examzne tm wztnesses produced by

the prosecutzon nor he was gzven a chance to produce his

defense witnesses and thus a so- called znquzry report-was

submz_tted, by the Inauzry Ojﬁcer to the authority without

-observing the legal formalities required to be done in such

“cases. S S : o

g That the petztzoner has alwa ys ok eyed the legal orders of

o hzs 1mmedzafe superzor oﬂicer arid has not displayed any

D

L dt‘sob_edzence of any order durzng; his stay _/ at Bannu.

That S0 far as the transfer of ownersth of vehicle No.C-

 relates to the /ear 1998 whzch pertams to period of the
. tlzen Exase & Taxa‘wn i.e. Mr. Asmat Ullah. Khan who -
| was on szck leave and durmg this period the petitioner
was authonzed to look after office work durmg his

h absence L 3

Ihat the petztzoner never szgned regzstratzon of two

0434 and 2009. - 19 ~ 0040. The petitioner has signed
onli j ;m fnent computer ncezpt uf botlz the moturcz/rlc
and .t.lze petltzoner has denied regarding signing of

regiét'ratior.! eertiﬁ'cate of Vehicle No. C- 1053 ~ Bannu -

ﬁ/s the proof of tlze same- has not been provzded to the
OCAF® petztzoner by the Inqurry O}j‘)ce o

'



-

)

16

'/
‘/.

Thtit 'z‘hé- wi zole znqulry procedu r2 Was conaucted by the

: Inquzru Oﬁzcer ur'de; a wrong law and thus the wholc

procedure nrmg vitiated under the wrong law is not
sustaznable at- the law and hence is liable to be set aside

forthwith. - |

L

a That ti'e peiztzoner is znnocent a;fd ‘has been involved in

o the wnole case falsel Y, unluwfully in order to spotl his

4 23/05/2011

B career and thus the zmpugm d “minor pumshmenf :
N mﬂected upon hzm is too harsh and as such is hable to set

| ) utnaught

, Irz view of the foregozng, it is, therefore, most

'humbty r'rayed on.. acceptance of this dcpartmental
. representahon / appeal the mzr,o, penalty of stoppage of -
. ‘three @) mcrements may kmdiy be. wzthdrawn and the

" petmoner bn. absolved of all the ”harges leveled rgamst

hzm zn thls behalf
- ,ﬂmnkingjyou z‘naﬁtiapm-gm,
Yours "mo‘s't, obedient servant

ﬂ,fSi/ed:ﬁmd & hai\

 Assistant Sub -Inspector

AWTESTE Office Of the Excise and Taxati on

Oﬂzcer, Barznl
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DIRECTORATE GENERAL, EXCISE & TAXATION,

KHYBER PAKHTUNKHWA PESHAWAR.

No. S% '{57 /Estb/P.File : Pu:shawar, dated o7 /01/2012

To

Subjact:

The Excise & Taxation’ Oﬁlcer
Bannu,

DEPARTMENTAL APPEAL FOR SE leN(.: _ASIDE l'VIPUGNED ORDER
NO. 8185/ESTABLISHMENT[P-5 DATED 1 1-04-2011 (RECEIVED TO

THE_PETITIONER ON_ 14-05- -2011) PAS‘»ED ED_BY THE DIRECTOR -

GENERAL. _EXCISE AND TAXATICN ¢l HYBER PAKHFUNKHWA;

. PESHAWAR WHEREBY A MINOR PENALTY OF STOPPAGE OF
- THREE (3) ANNUAL INCREMENTS FALLING IN THE YEAR, 2011

—m-—-——.—..._l..__._.x
2012 AND 2013 UNDER THE GOVERNMENT SERVANTS (E&D)

RULES 1973 HAS_BEEN_ IMPOSED Oil THE PETITIONER ON
ACCOUNT OF _ILLEGAL INVOLVEMENT IN THE ISSUANCE OF

- REGISTRATION BOOK TO THE VEHICLES WITH FORGED/BOGUS
SIGNATURE, !LLEGAI LY AND UNLAWFUL. LY.

Reference appeal dated 23-05-2011 in respect of Syed Hamid Shah

Assistant Sub- lnspector of your offlce on the subject cited above.

\
2.

The aopeal ‘has besen regretted by the Admini strative Department and you

are directed to mforrn the said official accordlngiy

MNo. gf:‘) [:} S

DEFUTY DIRECTOR (ADNIN),
EXCISE & TAXATION,
KHYBER PAKHTUNKHWA
PESHAWAR

cstb/P . File.

Copy forwarded to PA to Director General, Excise & Taxation, Khyber

Pakhtunkhwa.

| ~ g S . » 1YBER PAKHTUNKHWA,
W/P( " | — PESHAWAR
A \ @Ay : S o

. . . .
t T

n S ' DEFUTY DIRECTOR (ADMN),
| " IEXCISE & TAXATION,
(‘{Wy . .




8

GOVT OF I\HYBi:.R PAKHTUNKHWA
EXCISE & TAXATION DEPAIU MENT

No SO(Est)E& 1/1 -20/2010
D ated Pcshawar the 2' D jen: 2012

~

'.i.-') //'/
7 The Director C encral,
rm ise-& Taxation, Khyber Pa \ntunkhw.l

Feshawar

Subject: D PARTMENTAL APPEAL FOR_SETVING. ASIDE TMPUGNED

ORDFP NO.8185/ESTABL ISHMEN l/P DATED  19.04.2011
(RECEIVED TO THE PETITIONER ON 14.05.2011 PASSED BY
T DIREC TOR_GENERAL EXCISE & TAXATION KHYBER
PAKLY TUNKHWA, P SlinW/\l\ WL l\l H\’ AMINQE _PL INALTY
OF _STOPPAGE OF _THREL (U3). /\NNU/\I OINCREME N IS

FALLING IN THE YIEAR, 2011, 2012 AND 7()la U\DH{ THE

‘ GL)VLRNMLN'! SERVANTS (H&D)_ RULES 1973, HAS DEEN -
MPOSED ON THE PETITIONER. ON A(,COUNl QF 1LL uuh .

n VOLVEMENT IN THE 1SSUANCE OF REGISTRATION BOOK

TO_THE \HTIIICLLS WITH I‘ORGI*D L BOGUS_SIGNATURE,
1§ LECALLY AN bs WL |

1 am dnectec to refer 1¢ uemltmu.t'u appeal of Syed Hamid ‘Shah,

RS =R

I','ﬁ“*'fn:erﬁ and your leiter Ne. 4713/EswP File dated 24-12-2011 on the subject

LR RN

noted above and to state that the same was considered hy the Appeliate Authority

AN z‘cgreited peing devoid of merits.

The official may be informed accordingly. -

fo ’ . :
LS s : . g
o : ) .. . \ e

. . . "a

NS
(USMAN su/\u)
SLLTION OFFICER (ESTT:)

Indat NO. & dute eyen.

481 C/C ETC Bannu dated 93.05.2011 addressed to Secretary, Excise & Taxation

Cepy forv Jc;ded io the P.§ to Secretary. Excise & Taxa.ion  Department,

‘\

Chyber Pakl hounkd N/O Peshawar,

S
\\\ -
 QECTION OFFICER (EST!

X@N R~ N {}/A\
. .\

®

)
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+ GOVERNMENT OF KHAYBER‘PAKHTUNKHWA
- OFF ICE OF THE EXCISE & TAXATION OFFICER

IR ' MOTOR REGISTERING AUTHORITY
EXCISE , ' - BANNU _ |
0928-9270125 : 1 '
No. $ 26 : - roo * Date: ?/ 2//2-"/3
TO, A ! ‘o

i N +
The Honorable Registrar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Subject: APPEAL NO. 178/2012 OF SYED HAMID SHAH V/S D.G'EXCISE & TAXATION
K.P.K PESHAWAR IN THE COURT OF .SERVICE TRIBUNAL PESHAWAR

Y

-

Respected Sir, -

:.. . . P TR TN . » R

Reference to the above mentioned appeal my comments are as under:-

a. That my predecessor in office sent complaints against Mr. Hamid Shah ASI of Excise &

Taxation Office Bannu to the high-ups for further and necessary action / proceeding
accordmg to law, thereafter inquiry was conducted and Hamid Shah ASI was suspended by
in order dated 08/06/2010 No 8059 Estb /XXV-D-246 G.D Excise & Taxation K.P.K
Peshawar.

b. That the D.G Excise & Taxation initiated departmental procecdings against Hamid Shah ASI
through the Deputy Director Excise & Taxation K.P.K and after the final report of the
inquiry the honorable Director General Excise & Taxation Khyber Pakhtunkhwa Peshawar
served a show cause notice to the said Hamld Shah ASI under N.W.F. P Removal from
services (Specnai Powers) ordinance _000

c. That:after submlttmg the reply of show cause notice by Hamid Shah ASI on 24/01/701 1, the
competent authorities / high-ups imposed a minor penalty of stoppage of 3 Annua]
increments falling in the years 2011, 2012 & 2013 respectively on Flamid Shah ASI and
directed him to performed his duties well in future.

d. That against the above said penalfy ouder Hamid Shah AS] preferred a departmental appcal
on 23/05/2011 to Secretary. Excise & Taxation Khyber Pakhtunkhwa Peshawar which was

regretted by the competenf form and at present Hamld Slnh ASI approached to the service
tribunal Khyber Pakhtunkhwa Peshaw*xr :

The act done by the concerned authoritics 7 officials are in their capacity / jurisdiction
and further the hononable competent Court / Service Tribunal can decnde the matter to much bettel on
merits and c1rcumstances as the Court deems fit. '

. Excise & TaxMion Offigd)

o S ' ¥ VIotor chnstermgAuthonty
o Bannu

(Rcs‘pondent No.2)
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BEFORE THE K.P.K. GERVIGE TRIBUNAL, PESHAVAR-

gervice aAppeal No. 178/2812

gyeé gamid shab, Assistaut gub-Tnspect Ory
office of BExcise & paxation efficer, Banmi

.0....0....0....00:.....'6..........O......... Apmllant

pirector éeneral;' | .
gxcise & paxation, K. P-K. peshawdl @G evrceccece Respondents.

RE~JGINUER ON BEHALF APPBILANT .

pespectfully sheweths

All the:..‘commentsv as drafted. by answering respondent....ﬂo.a e

are totally fal®e, incorreot; frivolous, mis-leadins and misconceived.

A8 & matter of fact; the former Excise ¢ Taxation. @fficer;
Banm (Re spondent ué.z) bhad developed some difterences..with‘xhe_
appellant and because of this gmdse;. respondent NO 2. was pent upon
to implicate the appellant 4n a false and ‘gabriceted case.
penufactured by pim for bis ulterior motives jn order to remove the

appellant from service.

mhe appellant was/is innocent,aixi the alleged charges
levelled sgainst t he appellant sre paseless and unfouné.eé; therefore,

ghe impugned order.b_aased.hy resmnﬁent No.1 is 1iable to be

set aside on th_e' following regsons ™~

a) pecause the orders ef' if.m.it'iation of disciplinary
proc eedings: sgainst the appel lant was passed by an
ineonpetént autbority. '

b) pecause .-nq..chaxge sheet/étatenent of allegation vere
gerved ﬁpoﬁ the appellant and ts the a_p;pellant was
pmceededesainst without any charge sheet whish is .

required to be served upon the appellanf bef ore conducting
the inquiry.
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" entire proceedings including final order of the competent
authority which could not be sustained under the law.

| &) Because respondent No.1 and 3 had already been proceeded
against tﬁ"expart:e”by an order of th@s patble Pribdunal,
becausge of their.lethargy and non-abpearanee l;etore the
Pribunal on several oeeassions and thus this non—interut
of both the authorities (epiet that the whole ease is
not based on facts and therefore, on this secore alone

the impugued orders are liable to be get aside,

It i;a, t herefore, humbly pra:f"ei t:hat on .
aoeeptanee?dr the. contents of the above re~joinder/replisation
on behalf of the appellant KR e
'hpugnel orders passed by the responlenta m.1 and 3 nay kindly

be sot agide &nithe intenest of Justieo. &\/\/y L/

"Appellant

SSRGS _ , n’\g’g'/;eu

1.2. " eate. 1>eshawar
2381201

AFRIDAVIT
Iy, aAbdul’ aaloei. Advmaf:e, ‘peshawat a# per - -
1nltruetion of my elient 4o hereby’ deelare and affim that the

gonitents of the above re-;]oinder are true and eorrect m to the
vest of may knowledge and belief.

( baf’”'meed)
Adveeate. Peshawer
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e BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

| PESHAWAR" = pwooemy
© Service Appeal No. 178/2012 | Cjwlcz,a[
Syed Hamid Shah, Assistant Sub- Inspector of the office of Ex0|se & Taxation
ofﬂcer ‘Bannu -
] f‘;';{ i . ' , (Appellant)
Versus

1. Director General, Excise and Taxation KPK Peshawar.

2. Excise and Taxation Officer, Bannu.

3. Secretary to Government of KPK Excise and Taxation Department, Peshawar.

: (Respondents)

APPEAL UNDER SECT[ON 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974,

Application for setting - aside Ex-Parte proceedings initiated against respondents No 1 &3
vide order dated 18-2-2013

Respectfully She weth,
The applicants/respondents submit as under

1. That the aforesaid appeal is pending/adjudication before thls august Tribunal, and is
- flxed for 23-01-2014.

2. That, on dated 18-02-2013, the applicants/respondents were proceeded Ex-Parte as,
they were marked unattended in the court.

3. That, the applicants/respondents were neither served wnth any notice nor they were
informed about the proceedings of appeal

4. That, due to the said reason, the applicants/respondents totally remained unaware
about the aforementioned date fixed in the appeal, on which the Ex-Parte proceedlngs
were taken against them. :

5. That, it is the need of justice and fair play that Ex-Parte proceedings against
applicants/respondents may be set-aside and they may be given an opportunity of
hearing in the case.

6. That, the instant application is within time as no final order or judgment has been
passed in case.

It is therefore, ‘most humbly prayed that in view of aforesaid facts, the Ex-Parte proceedings
against appllcants/respondents may kindly be set-aside and they may be given an opportunity to
contest the case in accordance with law.

Dated. 06-12-2013 The Applicants/Respondents

Through \1
2:;‘.‘. -

Syed Hamad AI@;’F —
(Advocate) ‘ '
- Supreme Court of Pakistan
. Legal Advisor Excise & Taxation
Khyber Pakhtunkhwa
-Peshawar.




®- BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

I, Mr. Syed Hamad Ali Shah Advocate Supreme Court of Pakistan, Legal Advisor Excise and

TR vy pasie .
v& o

Pl vty .
- " s

PESHAWAR

.Service Appeal No. 178/2012

Syed Hamid Shah, Assistant Sub- Inspector of the office of Excise & Taxation
officer, Bannu
(Appellant)

Versus

1. Director General, Excise and Taxation KPK Peshawar.
2. Excise and Taxation Officer, Bannu. . '
3. Secretary to Government of KPK Excise and Taxation Department; Peshawar. |

¥
5
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H

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974,

Application for setting - aside Ex-Parte proceedings initiated against respondents no 1 &3
vide order dated 18-2-2013

AFFIDAVIT

Taxation Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm and
declare on oath that the contents of accompanying application are true and correct to the
best of my knowledge and belief.

Dated. 06-12-2013 The Deponent

Syed Hamad Ali Shah
(Advocate)

Supreme Court of Pakistan
Legal Advisor Excise & Taxation
Khyber Pakhtunkhwa
Peshawar.

CNIC # 17201-9650903-9



.+ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. 178/2012 ' B »g
Syed Hamid Shah, Assistant Sub- Inspector of the office of Excise & Taxation %
officer, Bannu : )
(Appeliant) "
Versus

1. Director General, Excise and Taxation KPK Peshawar.
2. Excise and Taxation Officer, Bannu.
3. Secretary to Government of KPK Excise and Taxation Department, Peshawar.
- (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974,

Application for setting - aside Ex-Parte proceedings initiated against respondents No 1 &3
vide order dated 18-2-2013

Respectfully She weth,
 The applicahts/respondents submit as under,

1. That, the aforesaid appeal is pending/adjudication before thts august Tnbunal and is
fixed for 23-01-2014.

2. That, on datéd 18-02-2013, the applicants/respondents were proceeded Ex-Parte as,
they were marked unattended in the court.

3. That, the applicants/respondents were neither served with any notice nor they were
informed about the proceedings of appeal.

4. That, due to the said reason, the applicants/respondents totally remained unaware
about the aforementioned date fixed in the appeal, on which the Ex-Parte proceedings .
were taken against them. - _ -

5. That, it is the néed of justice and fair play that Ex-Parte proceedings against
applicants/respondents may be set-aside and they may be given an opportunity of
hearing in the case.

6. That, the instant application is within time as no final order or judgment has been
passed in case.

It is therefore, most humbly prayed that in view of aforesaid facts, the Ex-Parte proceedings
-against applicants/respondents may kindly be set-aside and they may be given an opportunity to
contest the case in accordance with law.

Dated. 06-12-2013 . ~ THe Applicants/Respondents
. Through

Syed Hamad Ali Shah

(Advocate)

Supreme Court of Pakistan

Legal Advisor Excise & Taxation

Khyber Pakhtunkhwa "
Peshawar. = e
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
'PESHAWAR

Service Appeal No. 178/2012

Syed Hamid Shah, Assistant Sub- Inspector of the office of Excise & Taxation
officer, Bannu ,
(Appellant)
Versus

Director General, Excise and Taxation KPK Peshawar.
Excise and Taxation Officer, Bannu. '
Secretary to Government of KPK Excise and Taxation Department Peshawar.

WN =

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974,

Application for setting - aside Ex-Parte grobeedings initiated against respondents no 1 &3
vide order dated 18-2-2013 '

AFFIDAVIT

I, Mr. Syed Hamad Ali Shah Advocate Supreme Court of Pakistan, Legal Advisor Excise and
Taxation Department Khyber Pékhtunkhwa Peshawar, do hereby solemnly affim and
declare on oath that the contents of accompanying application are true and correct to the
best of my knowledge and belief. |

Dated. 06-12-2013 - The Deponent

e —
Syed Hamad Ali Shah
(Advocate)
Supreme Court of Pakistan
Legal Advisor Excise & Taxation
Khyber Pakhtunkhwa
Peshawar. '
CNIC # 17201-9650903- 9



. PESHAWAR.

BT Servnce Appeal No. 178/ 2012

A'iSyed Hamid Shah o _(Appellant)

VWS-

C D|rector General

Excise, Taxatlon and Narcotlcs Control
Khyber Pakhtunkhwa Peshawar & Others

K (Respondente) o

REPLY ON BEHALF OF RESPONDENTS NO. 1- 3.

: Respectfully sheweth

- PRELIMINARY OBJECTIONS.
1) That, the appellant has"got no locus- stand to fi Ie the appeal-in—hand |

) 2) That the appellant is estopped by his-conduct to-file the instant appeal as the charge
against the appellant has been proved, through positive documentary evidence and in
light of- such - record- 2 minor penalty-in-question was - imposed on- him, though

deservmg maximum penalty of compulsory retirement by the recommended mqu:ry o
off cer _

3) That the mstant appeal is not mamtalnable in the eyes of faw.

4) That the appeal of appellant is barred by t|me speqf‘ ed for appeal under the relevant |
provusrons of Iaw o o

 5) That, the appellant has come to court, with unclean hands.

| : FACT S:-

, :1)' .-Para-tI is.totally incorrect, against the facts on record and law, henc'e‘ denied.
. The a"pp'ellant was ~appointed through letter vide No. - D.O. No.
PS/Min/Rev/E&T/87 -dated' 06.06.1987 as Junior Clerk, in Excise . & Taxation -

Department\_w_mch' was issued by the concerned Mrmster for Revenue, Exase &
Taxation, N W F. P (KPK)

E - (Copy of order dated 06. 06 1987 is attached as Annex-A)
2) Para I is also totally mcorrect against the facts and law, hence denied.

, The appellant is a corrupt dlshonest and an inefficient offi cual who has been,
involved in illegal and corrupt practlces and to this effect complaints were lodged
~ against him time by time. ,

... . The authorlty of . Respondent No 1 found the appellant to be lnvolved in .
: ,corruptlon through maintaining registration book and other docuiments of transfers of -
~vehicles and receipt etc. with forge and bogus signature of respondent No.. 1.

Therefore through order vide No. 4756-85/E & T dated 27.05.2010, the respondent
No. 1 cancelled the bogus Registration book and other transfer of - ownership = =~



L

S documents and Recerpts etc. WhICh were marntalned ‘with bogus srgnature of
o '_.Respondent No. 1by the appellant ‘

Lo Consequent to the above Ietter the Respondent No. - 2 approached the
R respondent No. 1. for takrng Iegal actron agarnst appellant

c In result of initial inquiry, the charge against appellant was proved, and as per
. recommendatron of Inqulry Officer the appellant was suspended through order dated -
) 08 06. 2010 by the ReSpondent No. 1. : _

The Respondent No. 1 through office order dated 12.07.2010 passed order for -

Iodgrng FIR against appellant, but the same was kept pending till finalization of
Departmental Proceedings on the advrce of -concerned prosecutlon Inspectors of Antr
Corruptlon Department : :

(Coples of . (|) “letter No. 4756-85/ E&T dated 27.05.2010
: i) Order for suspension dated 08.06.2010.
“iii)  Office order dated 12. 07 2010 by Excrse & Taxatlon
- Officer Bannu and :

iv)  Application dated 21.09. 2010
B 'are attached as Annex- B, C, D and E respectlvely)

: '_3)‘ Para- III is correct to the extent that in view of departmental proceedmgs agarnst
appeliarit, the Inquiry Officer concerned was assigned to conduct inquiry agamst
~ appellant and.the detailed report’s submission to respondent No. 1.

4) Para-IV is mcorrect agarnst the facts and Iaw hence denied. _
- 5) Para-V is also lncorrect agalnst the facts and law, hence denied. The whole evrdence
S iwas recorded. wrth presence of appellant and he was given due opportunity of defence
. in view of cross examining official witnesses and producing defence, if any. And in
result of an impartial inquiry, the charge against appellant was, proved and, it resulted
|nto the mpugned order WhICh is correct and in accordance with law and facts, both.

| 6) Para-VI is mcorrect, agalnst the facts and law, hence denied.
7) Para-VII is tota'lly" ~incorrect against the facts and law, hence it is also denied

8) In reply to para-VIII it is submitted that though reply to show cause notlce was
- submitted but this was totally unsatisfactory, therefore the same was not consrdered
and such act of respondents is based on facts-and law.

| 9) Para-IX is correct to the extent, that the minor penalty of stopping three annual
" increments was imposed on the appellant. The remaining para is incorrect, agarnst the
facts and Iaw hence denied. : '

10) In reply to. para -10, it is submltted that the departmental appeal was without any
legal substance, therefore the same was regretted by maintaining the order of minor
penalty-in-question. The appeal-in-hand is not competent in the eyes of law, therefore
it-is ||able to be dismissed with costs.

* REPLYTO THE GROUNDS'-

A Both rmpugned orders are just, legal and in accordance with law. The appellant has
' been involved in corrupt practices, due to which he was proceeded against, and after

quurry, the charge was proved against him and in result of such proceedings the C

- minor penalty-in-question was imposed upon him. The departmental appeal of

. appellant was devord of any legal substance, therefore it was rightly reJected/
, ,regretted , .



. ‘ ‘;,-The charge Ieveled -against appellant was based on true facts. The inquiry was "
. i conducted in-accordance with law and the penalty-in-question-is the outcome of due
e . process and apphcatlon of law and rules

. _,C._,,The referred cases has no relevance to the case-in-hand of appellant as the facts and -

- circumstances of cases are quite different and distinct, by each and every aspect and
- the “ground- C" is ‘based on mrsconceptlon of law.

e D. In connectron of charge and mdependent Inquiry was const|tuted and the Inqurry .
o Officer fully regarded. the rules and law in the process of conductmg Inquiry. The
. -appellant duly. participated in the whole proceedings of Inquiry and he was given an

. ample opportunity of hearing at all relevant stages The appellant farled to dlsprove. |
: the charge and the relevant recorded facts proved him guilty.

. E The appeal- rn hand is not marntalnable in the eyes of law, and all the grounds of
R -appeal are baseless and w:thout any Iegal force hence it rs liable to be dlsmrssed

It is therefore most humbly prayed that in view of aforesaid facts the appeal of
- appellant may k:ndly be- dlsmrssed wrth costs

R Any other rellef deemed fi t in the c1rcumstances of the case may also be granted in
' favour of respondents and agalnst the appellant

. Dated 30.04,2015-. . S
 Respondent No. 1 /7 ‘ ; \mxgﬁ'i“ - K
- Director General, @ : GT(,E"C',?e &Taxa. m

-~ .. Excise, Taxation and- ‘Narcotics . annu- 0 AU *"f R. ‘
- Control, . L | BANMU

. Khyber Pakhtunkhwa, Peshawar

8 "Respongent NO3 |
~ Secretary to Government of Khyber Pakhtunkhwa
. Exclse, Taxatlon and Narcotlcs Control Department.

Through counsel -
Syed Hamaaiﬁf Shah -

(Advocate)

Supreme.Court of Paklstan, o

Legal Advisor,

Excise, Taxation and Narcottcs Control
. ' Department, Peshawar.
Verificatign'-

Verifi ed on Oath that the contents of this reply are true and correct to the best of my
knowledge & belref

ﬁ (The Respondents)

\



. j_Servuce Appeal No 178/ 2012
| Syed Ham:d Shah

| (Appetlant) |

V8-
e Director General :
- Excise, Taxation and Narcotlcs Control |
' Khyber Pak,htunkhwa Peshawar & Others

.(‘Re,s'pondent‘s) '

Mc_AM_Fan_G—_A_SM_Ex-pARTE PROCEEDINGS
AGAINST RESPONDENTS NO 1-3. . -

- _Respectfully Sheweth

* 1) That, the aforesa:d appeal is pendlng/ ad]udlcatlon before this august trlbunal '
and is fixed for today

2) That :0n dated /4 5./5 thIS august trlbunal mltlated ex-parte proceedlngs agamst,
- . respondents due to non submitting of reply on behalf respondents by the Legal

Advisor for Excise & Taxation Department for Government of Khyber
Pakhtunkhwa :

3) That, . ‘the apphcant/ respondents seeks for settmg-asude the ex—parte
' proceedlngs on the following grounds.

L “That, the rep|y on behalf of respondents could not be submitted by the
.~ respondents as the Legal Advisor of Excise & Taxation Department was
remained unable to appear before the Court on the said date. -

" IL. . That, the absence of Legal Advisor was not mtentlonal rather incidental as he

.~ ‘was engaged in an emergent: matter at home by-having appomtment W|th'
_ doctor for hIS W|fe S check—up

III., _That regardlng the said urgency, the LegaI Advisor had informed the official - -
of Department, who attended the Court on behalf of respondents on the said
- fatal date ' : '

IV That the case proceedlngs were fixed for reply on behalf of respondents and
. the same had prepared by the Legal Advisor but could not be signed by the

Respondents. for want of fairing/ typing. The same are attached with the.
appllcat|on—|n hand :

V. -"That the appllcatlon in-hand is within time, as no final deasuon has been
.passed SO far :

VI, " That, |t is the requnrement of law and Justlce that the appeal of appellant may :
“be decided on merits after considering the reply on behalf of respondents, as

the mattér-in-question is important and substantial for the smooth

~ functioning of Department, wherein it is essentially required that the menus -




of corruptron may be curbed and the corrupt off‘cuals be pumshed in
' accordance wrth law, - s

. It is therefore most humbly prayed that on acceptance of this application the ex-
- parte proceedlngs against respondents may kindly be set-aside. and the- repIy of
respondents shall be consrdered for the decision of -appeal of appellants.

o Any other rellef deemed app!’opl’late in the C|rcum5tances Of the case may aiso
e be granted |n favour of respondents and agamst appellant.

| Dated 30.04.2015 - - - The Respondents No. 1-3
. o | through counsel

| Syed Hamad-Ali Shah
(Advocate) ~—

.. Supreme Court of Paklstan, -
Legal Advisor,

Excise, Taxation and . Narcotics Control
- Department, (KPK)
Peshawar.

- Affi aV|t~‘ ‘

' Verlf ed on Oath that the contents of this applrcatlon are true and correct to the
best of my knowledge & belief.

(The Respondents)
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D.0, Na'pg/mn/BGW/ﬁ&fI/g'?
Dated. . the, 6t Junes 1987+

..........

QRDER.

bb.?S(MlgéReVé 587. Mr. Hamd ghanh son of

hah thsll Lakkl %ﬁarwat niskrict Bannu ‘2;;-; 5

Abdullah S

b ei I tab L o
eing the suita le candidate (F. A) is here y o urces
appointed as Juxnor Clerk in the Hxcise and :

: er your
paxation Dgpartmen‘h with 1mmed:xa‘te affect. and:L aate
He may ©e po sted at Bam : ‘s under

- (Mphageede elléﬁa‘m hel) B
Minis'e

1) 3 M B R' NWFP, ?BS ev%aeg&a EXU*(’ L T’lxdt’l\-”l'
2) The D:.rector of Bxcmse gg,_,'}.‘axatloh,ﬂww.

Wi nakhel)

L~ | (Ho hamnad Akram'i{han

i8

Yo urs obedi erbly,

» | Namad 4

| pated i:é:ﬁéz; ( HAWID S$HAH ) veda
-8/

ABDULLAH SHAH

meheil Lakki Marwat Di
¥ hallah ¥inakhel, Disbrict
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OFT[CF OF THE F."(Ci(;[“ & TAXAT ION OFF!CP i/ MOTOR RE (x!%ﬂﬂ FRING AU
A BA?‘!NU
No. . . E&T/MV i : . I):m-d:

7 o 1

g

ORDER | | . L
' in exerciging the powers cmzﬁfmcd on me u;:df:r Motor Vehicles
séction 28:(13. (2) and (3), Motor V chicles Ordinance. 1965, under section 5+ fron
under scction (35). 1 hereby suspendcd/ cancelled all the entries made in the Regis!
":;m other docurmonts i tel ;;nm, (o ranster of gwRershup. stgnature on Registratior
v o tax cemﬁcate N.O.C. etc irom dated 01;’0”‘!20\0 to 17/05/2010. without siy

undcr\mmd on the above mentioned documcms.

lurthgrmm* it is requested you !n itimate thl\ office on fax No. 0

through pmpu lfetter dunm' the obsz.r\ ation/ SLCLH‘lIl)’d'LlOI’I if the above documents ¢

e e TS

|
i
i ) . [
l o L
i
!
1
L

i 4 Motor Register
Excise & Tax
Assistar

Bar

N(;. 47f6~ £S5 | _/r&r Md?; ofo{o/o

Copy ol
; \/ ‘ The Director General. Excisé & Taxation Department. Khybe
i _ Peshawar. i
: 0"? o The Dircetor General Excise & Taxtion Department. Provin

.Balochistan, Punjab, Azad Kashmir, Gilgit Baltistan. for info
: : request to kindly circulate thL same amongst the MRAS’ undu {
; Plcase.

Al MRAs LN \cp\@

|
_i
1

Woter Regist
cise & Te

5
i
3




DIRECTORATE GENERAL EXCISE & TAXATION KHYBER
- PAKHTUNKHWA, PESHAWAR.

|
|

ORDER

; - Dated the /§/06/2010.
N||Q. %057 ’ [Estb/XXV-D-246. Conséquent upon compiéints received

Excise & Taxation Officer, Bannu vide Order No.4756-85, dated 27-05-2010 and foll
b'y Enquiry conducted by Mr. Eid Badshah, Deputy Director (South), K.

|
Pakhtunkhwa, Peshawar, Mr. Hamid Shah, Assistant Sub-Inspector in the office of E

'S;Taxation Officer, Bannu has been found illegally involved in the issuance of regist

|
blooks to the vehicles with forged/bogus signatures of Excise & Taxation Officer, E

and hence his service are placed under suspension with immediate effect till

orders.

. 5- District Accounts Officer, Bannu.

!
|
|
|

i

|
l

|
?ccused in Anti Corruption Department as per rules.

Excise & Taxatlon Officer, Bannu |s directed to lodge FIR again

| |
- | B AXATION, KHYE
|

|‘No 1‘3050 —6S [EstbiDriver File.

Copy forwarded to:
| 1 PS to Minister for Excise & Taxatlon Khyber Pakhtunkhwa Peshawar.
2- PS to Secretary, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.
3- PA to Director General, Khyber Pakhtunkhwa Peshawar.

| 4- Excise & Taxation Officer, Bannu.

+ 6- Mr. Hamid Shah, Assistant Sub Inspector Excise & Taxation Office, Ban
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

i )3--'
A Service Appeal No.178/2012
Syed Hamid Shah Appellant
VERSUS
Director General, Excise & Taxation
and others Respondents
REJOINDER TO THE REPLY OF RESPONDENTS NO.1 TO 3,
ON BEHALF OF APPELLANT
Respectfully Shewth:

ON PRELIMINARY OBJECTIONS

All the preliminary objections as raised by the Answering Respondents are incorrect,

false, misleading and misconceived.

1.

Para-1 of the preliminary objection as raised by official Respondents is incorrect -and
misleading. The appellant -has got.a locus standi to file this appeal before this Honorable
Tribunal, for redressal of his grievances.

Para-2 of the preliminary objection as drafted by answering Respondents is also
incorrect, misleading and misconceived. Since the alleged charges levelled against the

appellant were false, baseless and concocted, having been manufactured by Respondent

No.2 due to his personal grudge? and biased attitude developed with the appellant,

therefore, the same could not be proved and resultantly no FIR was registered against the
appellant in the whole case.

Para-3 of the preliminary objection is also incorrect and misleading. This appeal is
maintainable and is to be entertained by this Honorable Tribunal.

Para-4 of the preliminary objection is incorrect and misleading. The appeal of the
appellant is not barred by time and it has been filed before this Honorable Tribunal w1th1n -
the statutory period after rejection of his departmental appeal. ‘ _
Para-5 of the preliminary objection is misleading and incorrect. The appellant has come
to this Honorable Tribunal with clean hands and all the material facts have been brought

on record and the appellant has concealed nothing from this Honorable Tribunal.

ON FACTS

Contents of Para-1 of the reply as drafted by answering Respondents are not correct and
misconceived. Para-’!-'f' of the appeal is correct.
Contents of Para-2 of the reply as drafted by official Respondents are absolutely false )

incorrect, misleading and misconceived. Para-2 of the appeal is correct.
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Since all the alleged complaints/charges levelled against the éppellant are false,

concocted having been manufactured and designed at the behest of Respondent No.2 due

to his personal grudge and prejudiced attitude developed with the appellant, therefore, all

these charges after having been investigated were found to be fake and baseless and were
not proved and because of this fact till this date no FIR against the appellant has been
registered in the Anti Corruption Establishment KPK as per order of the authority in this
behalf.

Besides, there are some other crucial legal lacuna and flaws involved in this matter as the

departmental actions having been taken against the appellaht in the form of his
suspension from service and thereafter the order regarding registration of FIR in Anti
Corruption Department, were initiated wrongly and illegally by an order of an
incompetent authority i.e. Director (Admin) Excise & Taxation, instead of Director
General, Excise & Taxation KPK, as required under the provisions of Removal from
Service (Special Powers) Ordinance, 2000, and by this way the valid statutory law/Rules
laid down under RSO, 2000 have been drastically violated by the official Respondents.
Since from the outset the departmental actions have been taken by an incompetent
authority, therefore, the subsequent proceedings taken by the department against the
appellant are vitiated in the eye of law and are liable to be set aside.

Para-3 of the appeal is admitted as correct, hence there is no need of further clarifications.

Contents of para-4 of the reply by the answering Respondents are not correct, misleading,

hence denied. Para-4 of the appeal is correct.

Para-5 of the reply as drafted by answering Respondents is false, incorrect and
misleading, hence denied. Para-5 of the appeal is correct.

Contents of para-6 of the reply as drafted by answering Respondents are misleading and
incorrect, hence denied. Para-6 of the appeal is correct. The show cause notice having
been served upon the appellant was without a copy of inquiry report which is mandatory
to be annexed with final show cause notice in such cases and by this way a mandatory

service law has been violated and the appellant has been deprived of his right of defence

as per dictum laid down by the Apex Court of Pakistan in PLD 1981 Supreme Court 176
(Syed Mir Mohammad Vs NWFP Government through Chief Secretary).

Para-7 of the reply by official Respondents is not correct. Para-7 of the appeal is correct.
Para-8 of the reply as drafted by official Respondents is incorrect, misleading and
misconceived, hence denied. Para-8 of the appeal is correct.

Contents of para-9 of the reply as drafted by answering Respondents are vague,
ambiguous, incorrect and misleading, hence denied. Para-.9 of the appeal' is correct.

As per record available on the file, it is evident that the final show cause notice having

been served upon the appellant was under the law i.e. Removal from Service (Special
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Powers) Ordinance, 2000, while the final impugned order which was passed by the
’competent authority was under the NWFP Government Servants (E&D) Rules, 1973,
which Was not in the field after promulgation of RSO, 2000 and by this way all the
proceedings included the final order are illegal, unlawful having been taken against the
appellant by bad law and consequently are liable to be dismissed.

Para-10 of the reply as drafted by the answering Respondents is misleading and incorrect
and denied. Para-10 of the appeal is correct.

ON GROUNDS

The reply underground from "A to E" as submitted b'y the answering Respondents is not

correct, misleading and misconceived and denied. All the grounds of the appeal are

correct and based on facts. |

The appellant was/is innocent and the alleged charges levelled against the appellant are

baseless and unfounded, therefore, the impugned order passed by Respondent No.1 is

liable to be set aside on the following reasons:-

a) Because the orders of initiation of disciplinary proceedings against the appellént was
passed by an incompetent authority.

b) Because no charge sheet/statement of allegation were served upon the appellant and

~ thus the appellaﬁt was proceeded against without any charge sheet which is required
to be served upon the appellant before conducting the inquiry. ‘

¢) Because neither regular inquiry was conducted by inquiry officer nor the appellant
was afforded an opportunity to cross examine the evidence of the prosecution and the
whole proceedings of the inquiry were conducted unilaterally by the enquiry officer at
his back without giving a chance to the appellant to defend himself and thus the
appellant was condemned unheard. In addition to this, all the mandatory provisions
laid down in the RSO 2000, as amended in 2001, have blatantly been violated by the
enquiry officer.

d) Because Respondent No.1, being competent authority, while serving a final show

- cause notice upon the appellant, had not attached the enquiry report with the show
cause notice which is mandatory under the law/rules and thus this act of the
competent authority has vitiated the entire proceedings inclﬁding the final order.

€) Because the ap}ﬁellant was not afforded an opportunity to be heard in person and .
therefore, the universal principles of natural justice have also been violated in this
behalf. .

f) Because as per-record the final show cause notice was served upon the appellant
under RSO 2000 while the final impugned order dated 19-04-2011 issued by the same
authority is under N.-W.F.P. Government Servants (Efficiency & Discipline) Rules,
1973. According to a dictum laid down by the apex court of Pakistan as reported in
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2007 SCMR 229, the N.W_F.P. Removal: from Service (Special Powers) Ordinance ~
2000, as amended in 2001 has over-rldmé effect over all other laws and, therefore,
all disciplinary proceedings shall be initiated under RSO, rather than Rules enforced
in 1973. Since the final order had been issued by the competent authority under a
wrong law, therefore, it had vitiated entire proceedings including final order of the.

competent authority which could not be sustained under the law.

It is, therefore, humbly prayed that on acceptance of the contents of the above
rejoinder/replication on behalf of the appellant, the impugned orders passed by the respondent

No.1 to 3, may kindly be set aside in the interest of justice.

Appellant : \
Throug%

(AbddfHameed)
Advocate, Peshawar

;
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PESHAWAR
11-09-2017

AFFIDAVIT

1, Syed Hamid Shah, Assistant Sub-Inspector of the office of Excise & Taxation Officer,
Bannu, do hereby solemnly affirm and -declare that the contents of the rejoinder on behalf of

appellant are true and correct to the best of my knowledge and belief and nothing has been

conqealed from this Honorable Tribunal. \‘e/v\h

Deponent
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, o DIRECTORATE GENERAL, EXCISE & TAXATION KHYBER PAKHTUNKHWA,

“PESHAWAR,
No. G0y [EstolP File, L Daed o9 -02-2011 -
To

Mr. Hamld Shah, ‘
Assistant Sub Inspecicr,
- Office of Excise & Tcu(ﬁthﬂ Officer,

'»'Bannu
_ o . . .
SUB:- sHowcAuse noTicE, S
Reference youf reply dated 24-01-2011, ‘on the subject cited
above.
A In this connection you are directed to appear before the D!rector'
: . . :General,' Excise & Taxation ( Co'* etent Authority ). for personal hearlng_ on

L 1’0,02-2011, positively.

Cot ‘ Dt j Qf
. y ' /K} E & TAXATION,
, - ' S ER PAKHTUNKHWA
. SHA‘WAR '
~ No. 505'}, §&  /Estb/P File _
o o Copy forwarded 0 - : A .
1- PA to Director General, Excise & Taxation, Khyber Pakhtunkhwa
Peshawar for mformatlon
2- Deputy Director-V, (Inquiry Officer) office of Directorate Generaf Excise &

Taxation, Khyber Pakhtunkhwa, with the request to i join personal hearmg
regardlng the accused official,

2 TA ATION,
SHYBER PAKHTUNKHWA,
.'%,PESHAVVAR
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DIRECTORATE GENERAL, CyGISE & TAXATIONKEYBER PAKHTUNKHWA,

'; & PESHAWAR.
1 No. 46§ (Est/PFie. Dated 08 -02-2011 |
! To "
s o Excise & Taxation Officer, o
, ' Bannu. . : o - L |
. suB-- ~  SUSPENSION ORDER.

At is brought to your notice that Mr. Hamid Shah, Assistant _Sub-

Inspector of your office was suspended vide this office order bearing

' No 8059/Estb/XXXV D- 246 dated 18-06-2010 wherein you are directed to lodged
an FIR agarnst the accused oﬁrctai in the Anti- Corruptron Establishment. as per i

e rules but you faried to do so. The Director General, Excise & Taxatron has shown

great concern over this act of non comphance

You are therefore, directed to explain reasons -in. black in

+ white. and further d-rected to appeur pefore the Director General, Ex_cise &

Ta:xatic')n on 10-02-201 1 , poettrvely.

A BER PAKHTUNKHWA,
- A-PESHAWAR
. No. 555} S 4,LEstb/P File,

i

l

', _ opy forwarded t0

! 1- PAto Director General Excise & Taxatron Khyber Pakhtunkhwa

Peshawar for information.
2- Deputy Director-V, (Inquiry Officer) office of Drrectorate General, Excise &

Taxation, Khyber Pakhtunkhwa, with the request to join personal hearing

regardrng the accused official. ‘

’0@&
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DIRECTORATE GENERAL| EXCISE & TAXATION,
_ | KHYBER PAKHTUNKHWA, PESHAWAR |
“No. g%‘%“; /Estb/P File o ~ Dated Peshawar the 14/02/2011
To | ]

Mr Hamid Shah

Assistant Sub-Inspector

Excise & Taxation Officer,
. Bannu. )

/- Subject: SUSPENSION ORDER /SHOW CAUSE NOTICE.

Mem,o: . .
|  Reference to your.reply dated 24-01-2011, on the subject cited above
" and this office letter No. 6056/Estb/P.File, dated 08-02-2011.

o o . In this connection you are directed to appear before the Director .
| General, Excise & Taxation on 23:02-2011 at 11:30 AM. a

| - | TOR-(ADWN),
! ' A , E; ISE & TAXATION,,
, ' /KHYBER PAKHTUNKHWA,
L PESHAWAR

_ ‘No.é'ﬂ“”?""l-/Estb/P.File o - . Dated Peshawar the 14/02/2011 -

Copy forwarded to:

1. ‘PA to Director General, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar
for information. ‘ ) ' ' :
2. Deputy Director-V (Inquiry Officer), Director General, Excise & Taxation,
Peshawar with thé request to join personal hearing regarding the accused

official.
(DIRECTORYADMN), -

__—EXCISE & TAXATION,
“7 KHYBER PAKHTUNKHWA,
PESHAWAR =

T p———



: MOTOR REGISTERING AUTHORIT

EXCISE BANNU -
0928-9270125
‘No. 23 éé Date: 4 / 7/

. 7
To: The Director General,
* °  Excise & Taxation Khayber Pakhtoon Khwa,
Peshawar. -

Subject: SUSPENSIQN ORDER

~ Memo: With reference to you Ietter No 6052/Estb/Pﬁ[e D'tted 08-02- 201 l; S

(Copy enclosed)

Furthermore, the Inspector concerned submitted 1ep01t on the’ ame't{ S

subject Wthh is self explanator y (copy enclosed).

In this connection, it is pertinent to mention here lhat as the 1nquuy _
is under process in this Deptt. Therefore, on finalization/conclusion of thc sald mqmry,

the legal process will be initiated as per rules, as advised.

R e
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DiRECTORATE GENERAL; EXCISE & TAXATION KHYBER, PAKHTUNKHWA,
PESHAWAR. :

“No. Q) ?1' /Estb/S.R-2011, Peshawar, dated the 15/04/2011." -

To

! 'L ‘
- Excise & Taxation Officer,
' Bannq.‘ : o
.
Subject: . SUSPENSION ORDERISHOW.CAUSE NOTICE, =~ -

k'Refer(enc'e persoﬁal héaring’ of Mr. Hamid Shah, Assistant

i : . .Sub-ln\spector of your pffi.ce with the Director General, Excise & Taxation, Khyber
Pakhtunkhwa, Pesha{mar held on 14-04-2011. |
You. are therefore di'rectéd to keep the progress of Mr. Hamid

Shah-' Assistant Sub-inspector under Glose. eye/observation and ‘ijis monthly

A , - progress report may be sent to this Directorate in due course of time.

KHYBER PAKHTUNKHWA,
PESHAWAR. -

I T N 7 T R S S S
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¥ . OFFICE OF THE DEPUTY DIRECTOR EXCISE TAXATION &
: NARCOTICS CONTROL, I‘IAZARMREGION) ABBOTTABAD.

P’
2L Phone:0992-9310350

- Email: ddhaza ra@yahoo.com

Dated Abbottabad, The 20/ 04/ 2016
NO.E PG /DDHp=sc

‘/Direc’ror General, |
Excise. Taxation & Narcotics Conftrol, isy

Khyber Pakhtunkhwa, Peshawar. ;

Iy
b

Publect:  COMPLAINT AGAINST HAMID SHAH (ASI)-BANK.

Kindly refer to your office letter No.5091/Esib dated 04/04/2016 on-the 6\ -
subject cited above, it is submitted that the complainant i.e. Mr. Rasheed Khan S/o ’L{P\\k
Mr. Asghar Ali, R/o Meeran Shah Road, Bannu & the official Mr. Hamid Shah [ASH), }
O/o ET&NCO, Bannu, were summoned vide this office letter-Nos. 793-95/DDH, 794-
99/DDH dated 07/04/2016 respectively (Flag-A) for digging out the factugl positicr, -

While going through the statement of the complainant (Flag-B) it was

found that he had met some oufsider at the office and who hag demanded the

A

and was deceiving' me. So | render my apology as it was based on
misunderstanding”. ’

Similarly, Mr. Hamid Shah [AS]), submitted that “neither | had demandad
nor he had paid extra amount of the registration fee” {Fiag-Cj.

While going through both the statements of the complainant and of the
official.il becomes clear that the complainant had initially some misundersianding
regarding his inconvenience while processing his rickshaw regisiration case al the
office. And as the complainant submits that when he visited the official it was-
disclosed that the person'demonding the amount was nol Mr. Hamid Shah o §
was another person so he had lodged his complaint unknowingiy.

‘Keeping in mind the above mentfioned statemenis it comes to the fore
that the allegation leveled against the official seems based on misunderstanding so
tis proposed that it may be filed. However, it is suggested that besides directives of
displaying  various fee/rates at district offices on visible places. so that such
Malpractices and exploitation could be avoided, stiil seems inaccessible o the tax
oayers which generate such misunderstandings so the Excise. Taxation & Narcolics
Control Officer, Bannu may be directed to display the rates at a visible place and io
ersonally keep a  vigilant eye on tax payment mechanism ot the - ofice.
urthermore, he should keep touts/agents out of office premises for avoiding such
-omplaints and in the best pubiic interest.

}C u "\ b
Inquiry Officer,
Excise Taxation & Narcotics Confrof.
Hazara (Region), Abbotiabad. ‘ .

: DIARY NO | > é '
R Sy v R
] i ! L~ oY A x)
|, Ofﬂce ﬁie. . DATED

MRECTO®ATE CENERAL

By =1 == o =

opy for information to:




FICE OF THE DEPUTY Dl"RFC-T()'R EXCI'S‘F‘ TAXATION &
RCOTICS CONTROL, HAZARA (REGI()N) ABBOI I"ABAD

-y

Phone:0992-9310350 P=

Email: ddhazara@yahoo.com’

Dated Abbottabad, The 07/ 01;/ 2016
NO.793 r?_f/DDH

/Mr Rashhed Khan S/o
. ) Mr. Asghar Ali Khan R/o Meeran Shah Rood
: : Opposite Cantt Police Station,
: Bannu.

- su'bj'ecf;, o COMPLAINT AGAINST HAMID SHAH (ASI)-BANNU.

. Refer fo Dwector General, Excise, Toxo"non & Narcotics Control Khyber
_ Pakhtunkhwa office letter No. 5091/Estb dated 04/04/2016 on the subject cited above,
: You have lcdged a complaint against Mr. Hameed Shah (ASl), O/o ET&NCO, Bannu.

In this context, undersigned is nominated as Inquiry Officer, so, you are

hereby dxrected to appear before the undersigned to record your statement in the

‘ ms’ron’r case as per scheduled given below. :

Venve: O/o Deputy Director, Excise, Taxation & Narcotics Control, Hozora (Req orn;,

- Chlncr Road, Abbottabad.

Date 15/04/2016, Friday.
Time: 11.00 a.m '

Inquury Offlcer
Deputy Dlrector
_ © - - Excise Tcuxchon & Narcotics Control,
. . o .. Hazara (Reglon) Abbottabad.
C‘opy‘for informciion to: . ' ' -

Y D|recfor Generol Excise, Toxchon & Narcotics Comrot Khyber Pakhtunkhwa,
vide his office letter No..mentioned obove for information please.
2. ‘Deputy Director, South (Region], Exose Taxation. & Norcohcs Control, Khyber:
Pakhtunkhwa for information please.
 Excise, Taxation & Narcotics Control Officer, Bannu for information.
. Office file. ‘

Inquiry Officer /7 \/\

Deputy Director,
. Excise Taxatlion & Nc1rcoﬁ<:s| Control;
Hazara (Region), Abbottabad.




/’ OFFICE_OF THE DEPUTY DIRECTOR EXCISE TAXATION & |
(" NARCOTICS CONTROL, HAZARA (REGION) ABBOTTABAD. @ b

7 ﬁ, Phone:0992-9310350
£ Email: ddhazara@yahoo.com '

_ ‘."fx“f . ‘ K ) Dated ABbottaba_q,TheOZ/ﬁ/2016 '
. :/, o T NO.7794- 9 /DDH
4 ' \/\/?r Hamid Shah (ASI), .
O/o ET&NCO, Bannu. S S
- Subject:  COMPLAINT AGAINST HAMID SHAH (ASI)-BANNU.

Refer to Director General, Excise, Taxation & Narcotics Control Khyber
Pakhtunkhwa office letter No. 5091/Estb dated 04/04/2016 on the subject ciled above,
enclosed, find herewith a copy of complaint submitted by one Mr. Rasheed Khan S/o

“Mr. Asghar Ali, R/o Meeranshah Road, Opposite Cantt Police Station, Bannu.
o In this context, undersigned is nominated as Inquiry Officer, so, you are .
hereby directed to appear before the undersigned as per schedule given below. -,

Venue: O/o Deputy Director, Excise, Taxation & Narcotics Control, Hazara (Region};
Chinar Road, Abbottabad. = : Lo ‘
Date: 15/04/2016, Friday.
Time: 11.00 a.m

Enclosutes: (01)

Said= -'A!minﬂ"\/\"'\b

Inquiry O'}fﬁce(

Deputy Director,

Excise Taxation & Narcotics Control,
: _ , Hazara (Region), Abbottabad.
Copy for information to: ' o '

1. Director ’Generol, Excise, Taxation & Narcotics Control Khyber Pakhiunkhwa,
vide his office letter No. mentioned above for information please.
" 2. Depuly Director, South (Region), Excise, Taxation & Narcotics Control, Khyber
pakhtunkhwa for information please. : ' :
3. Excise, Taxation & Narcotics Control Officer, Bannu for information.
4. Office file.

S Amin/ = S
Inquiry OﬁicerjA/\_{ £ . g
Deputy Director, '

Excise Taxation & Narcotics Conirol,
Hazara (Region); Abbottabad.
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- DIRECTORATE GENERAL,
> EXCISE, TAXATION & NARCOTICS CONTROL, (/515
| KHYBER PAKHTUNKHWA, PESHAWAR

Augaf Complex, Shami Road, Peshawar.
Phone. 091-9212260

ORDER | Dated Peshawar the D¢ /05/2017

Nb.. g‘/_(gf /Estb/P.file . The services of Mr. Hamid Shah Assistant Sub-
| Inspector office of Excise & Taxation Office, Kohat s hereby placed under
.suspensxon with immediate effect on the basis of willful-absence from official

business w.e.f 09-08-2017, as reported by Excise & Taxation Officer, Kohat,

2. Mr: Javed Khilji Deputy Director, Excise & Taxation, Peshawar
“Reglon Peshawar is hereby appomted an Inquiry Officer to probc into the
matter and submit the fact finding report ‘within ten (lO) days . positively. f01 :

further ploceedmg in the matter against the accused official.

N - EXCISE, AAXATION &,
. IR NAREOTICS CONTROL,
 KHYBER PAKHTUNKHWA,
C%M ~ -

PESHAWAR
-No. ‘ /Estb/P file

Copy forwarded for mformaLmn and further necessary action to:

1. Director (Admn] Dlrector’xte Geqera}, Excise, Taxation & Narcotxc,s
Contlo , Peshawar

2. Deputy D1rector/1nqu1ry Officer, Excise & Taxation, PCSl'lchElI‘ Reglon
LY o Peshawar.
' 3. Excise & Taxation Ofﬁcer Kohat w1th reference to his letter No. 1274-
76/E&T, dated 24-08-2017.
4. District Accounts Officer, Kohat.
5. Mr. Hamid Shah Assistant Sub-Inspector office of Excise & Taxatlon
Office, Kohat.
6. Office copy

NARCOTICS CONTROL
: , KHYBER PAKHTUNKHWA
L . " PESHAWAR




DIRECTORATE GENERAL,
XCISE, TAXATION & NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA, PESHAWAR. (5 )

‘Augaf Complex, Shami Road, Peshawar. _ .
Phone. 091-9212260

ORDER Dated Peshawar the D@ /0%/2017
: No. }?,’_\?{,( /Estb/P.file The services of Mr. Hamid Sha.h,Assi-stan.t Sub-

Inspector office of Excise & Taxation Office, Kohat is hereby placed under

L suspenswlg with 1mmedm;e effect on the basis of will ful absence from ﬁofﬁmal

busmess w.e. 1’(;9 08- 2017 as reported by Exc1se & Taxation Ofﬁccr Kohat

2 S - "Mr. Javed I\hll_]l Deputy D1rect01 Excise & Taxatlon Peshawar
' Reclon Peshawar 1S hereby appointed an Inquiry Officer to probc into the
" matter and submit the fact finding report within ten (10) days positively tor -

further procecding in the matter against the.accused official.

J—
-~ .

[ I

DLREGTO‘R/GEI?T’E’
EXCISE, TAXATION &,
NAREGTICS CONTROL,

. - KHYBER PAKHTUNKI—IWA

L
LN T8 PESHAWAR.

. No. /Estb/P file.

Copy forwarded for 11'1formatlon and further necessary action to:

1. Director (Admn), Directorate General Exmsc, Taxation & Narcotlcs
. Control, Peshawar

/2. Deputy Director/Inquiry Officer, Exc1se & Taxation, Peshawar Reglon
- . Peshawar.

,3' Excise & Taxation Ofﬁcer Kohat with reference to his letter No. 1274-
- T6/E&T, dated 24-08-2017.
L 4. District Accounts Officer, Kohat.

S. Mr. Hamid Shah Asswtant Sub- Inspector office of E‘(CISG & Taxation
- Office, Kohat.

6. Office copy A }

1

a C’fOR GENERAL,

| o | CISE;TAXATION &,
'\JA[\COT ICS CONTROL,
KHYBER PAKHTUNKHWA,
PESHAWAR




AND NARCOTICS CONTROL, (PESHAWAR REGION), PESHAWAR

. Augaf Complex, Shami Road, Peshawar o
- Phone. 091-9211209 . [T

DEPUTY DIERCTOR, EXCISE, TAXATION ,,.,/a

FACT FINDING REPORT REGARDING MR HAMID SHAH ASSISTANT SUB INSPECTOR
- QFFICE OF THE EXCISE & TAXATION OFFICER-KOHAT
The services of Mr, Harmd Shah . Excise Taxatlon & Narcoitcs Control Officer-Kohat
Peshawar were placed under suspension , vide Order No. 8158/Estb/P file, dated 28-08-2017, by
the competapt authority on the basis of willfut absence form official business {(Annexure-A).

PROCEDURE:- _

‘ t Mr. Harhid Shah Assitant Sub Inspector recorded written statement regarding
iilnass and produced Medical Prescription & Laborotary Report in support of his claim placed as
(Annexure -8). Médical Prescription & Laborotary Report was send to the quarter concern for
verification vide NO. 2017/DD(Pesh) dated 12-09-2017 copy as (Annexure-C). .
FINDINGS - ,

It was found from medlcal report that Mr Hamld Shah A.S.I wasill and the doctor
advndsed him bed rest for one month wef 10 08 2017 to 18-09-2017, due to which he Shah
remamd absent from-official dutjes.

o Moreover, the medical certifi cate and Iabortary report was also confirmed frorn
~the DHQ Hospital Lakki Marwat, vide No. 2863 dated 16-09-2017, as (Annexure-D).
EECOMMéNDATioN

: ‘ --As the official was on bead rest and assumed the charge of his official -duties
accordlng to office transfer order dated 20-07- 2017
‘ " Mr. Hamid Shah voilated official decuram and Rules, for not informoing his high ups
in time from his illness. .
' He may be warned and his suspension may be withdrawn and re-insteated in

sevice.

(JAVED KHILI)
INQUIRY OFFICER/
DEPUTY DIRECTOR (REGIST.
Excise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa.
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06.02.2020 Learned counsel for the petitioner preséht. Mr. Muhamma! 3
| Jan learned Deputy District Attorney present.

Arguments heard. File perused.

Learned counsel for the petitioner raised the plea that the
instant application for restorat—ion of service appeal_.
No.178/2012 Was filed within time and in the interest of
justice, the same may be allowed, to which' learned DDA

showed his no objection.

In view of above the present application for restoration of
Service Appeal No. 178/2012 is allowed and thé main service
appeal is restored. To come up for arguments on maﬁn service
appeal on 02.04.2020 before D.B. No order as to costs. File of

the instant application be consigned to the record room.

| . "Member k Member

2 e gt o /A&/z/éé//ézé/' dr Wﬂfﬁ
| ~ L entbored

(&mf/ﬂ 143, P#= wﬁ%‘ .

fmd-w 37 do o .

\y 3

03.07.2020 Due to COVID-19, the case :, adjourned to 06.08.2020

for the same.

Reader
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. Form-A 4
e fa FORM OF ORDER SHEET
: Court of
. Appeal’s Restoration Application No. 410/2019
S.No:? o _Dat_ef’l}.' of | Order or other proceedings with signature of judge
. - | order’ ' .
- “. .| Proceedings
.| .2 3
" 04211.2019 The application for restoration of appeal No. 178/2012
submitted by Mr. Abdul Hameed Advocate may be entered in
the relevant register and put up to the Court for proper order
please.
A%
, REGISTRAR . “\\(f
2: ' This restoration application is entrusted to D. Bench to be
put up there on _4- 1A -20/9
\ ]
CHAIRMAN'
$9.12.2019 Due to general strike of the Bar the case is adjourngd.
) Dre

To come up for further proceedings on 06.02.2020 befs
D.B. ‘

Member




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Qaatov%&u Applicatien No: Cflo/ 27 Bvber Paktitukina

MBervice Bri bunnl

E\.IM.NO 2019 RS
Service Appeal No.178/2012 Dasca Y =il -320( 9
Syed Hamid Shah.............ccocvvreenn.. e, Applicant/Petitighet

’ VERSUS i

.
' 4
Director General, Excise & Taxation KP, Peshawar& others....Respondents *

APPLICATION FOR RESTORATION OF THE ABOVE NOTED
APPEAL FOR NON PROSECUTION IN DEFAULT ON 30.10.2019

Respectfully Sheweth;

Applicant submits as under: '

1) That the above noted appeal was fixed for 30.10.2019 for"gﬁﬁguments,
which has since been dismissed,'in default,for‘ non-prosecution.

2) That the applicaﬁt/petitioner was seriously ill and my counsel ‘was. also
engaged in his professional work at Peshawar High Court, Peshawar in
some important cases and could not appear on the date fixed due to reasons
mentioned above.

3) That this application is within time and there is no any impediment/hurdle

for its restoration as per law.

It is, therefore, most humbly prayed that on acceptance of the instant
application the instant appeal may graciously be restored as valuable

rights of the appeilant/apphcant re involved in this appeal in the interest

of justice. . 5?‘ %@ /_/ w

Appllcant/ tltloner
Through
arfieed

Advocate Supreme Court of Pakistan

AFFIDAVIT

I, do, hereby, affirm-and declare on oath that the contents of thé '

accompanying application are true and correct and nothing has been

concealed from this Hon’ble Tribunal.

Depo"rient

NoiARv
PUBLIC



o

syed ﬁamld shah, A331stant SUb-In“peror of the

. - : versus
/7 . .

2, Bxcise &. Taxatlon officer, pannu

BEFOBRE THE SERVICE TRIBUNAL KHYBER PAKHT@ONKHWA PESHAW&R

gervice Appeal No. [ "/ 2012

fflce of Excise & Taxatlon officer, Baunu.a......:’\

rnrector General, Exciée g Taxation,
K.P-K. peshawar.. =~ -

3. secretary to Govermnent of K.P Ky
—

. Excise & raxation pepartment,- peshawale.

0...0_,..0000..00040000...-..00..0...6.-.00.000.Re.sppndents.

APPEAL UNDER ‘SECTION 4 OF THE K.P.K. SERVICE.

TRIBUNAL ACT, 1974, AGAINST OFFICE ORDER

1 IMPOSE : M “AL

—

AEEEAL#BAﬁED-9%~09-23¢47—1353SRRSB-T6—RESPGNBENT
Wﬂe‘“ﬁﬂ ON ’7-—0'\-—20’12 (TrlIS OFFICE ORDER
‘WAS RECEIVED BY THE HE APPELLANT TBROU“H THE OF?ICB
OF BICISE & TAXATION'QE?;QSR, BANNU ON 47-01-20123 -
; .. | _
on acceptaace of this appoal ‘the impugned-ordéré :
dated 1‘9—0#—2011 and 7—01—2@12 of I‘eSPODL.EntS
" NG.1 anq 3 pay pe set aside and as 2 consequence
'thereof the impugned qrdgrs of minoTr penalty of
‘stoppage of ‘three (3).annual increments falling -
in gécehber, 2011, 2012 and 015 1mposed upoen
the appellant. be withdrawn. Any other relief deemed
' fit and proper in the clrcumstances “of the case may

also be granted. : \




‘7,)

‘Serwce Appcal ‘No. 178/2012 ) ¢

30.10.2019

' 1 . - -

None present on behalf of the appellant. Mr. Ria \&pad N /

'-»-....e-”

Pairidakheil, Assistant Advocate General for the respondents

present Called for several times but no one appeared on behalf of

‘the appellant thetefore the appeal in hand is hereby dismissed i in .

default. File be con51gned to the record room.

ANNOQUNCED
st

. . (M. Amin Khan Kundi)
Member* o Member

hzte of Pres

Rumber of

Urr”r' £
]
Tetal -

Name of Coty

.~ e e
Pate oi Compleeen of Cop e

iDate of Delivery of Copy
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR =~ |

Restoration pfli ro-4iefl

C.M.No /2019

IN

Service Appeal No.178/2012

Syed Hamid Shah.......cocooviii e Applicant/Petitioner
VERSUS

Director General, Excise & Taxation KP, Peshawar& others....Respondents

APPLICATION FOR RESTORATION OF THE ABOVE NOTED
APPEAL FOR NON PROSECUTION IN DEFAULT ON 30.]0.20] 9

. Respectfully Sheweth;
Appli_cant'submits as under:
1) That the above noted appeal was fixed for 30.10.2019 for argumenté, .

which has since been dismissed, in default for non-prosecution. .
2) That the applicant/petitioner was seriously ill and my co'un.sel was also
engaged in his professional work at Peshawar High Court, Peshanwar in.‘
‘some important cases and could not appear on the date fixed dué to i‘eésohs |
mentioned above. N
3) That this application is within time and there is no any impediment/hurdle

for its restoration as per law.

1t is, therefore, most humbly prayed that on acceptance of the instant
application, the instant appgal may graciously be restored as valuable

rights of the appellant/applicant ;glre involved in this appeal in the interest

of justice. e?s (7(}/ / ’

Applicant/ titioner -

Through —
Ab arfieed
Advocate Supreme Court of Pakistan

AFFIDAVIT

I, do, hereby, affirm and declare on oath that the contents of the
accompanying application are true and correct and nothi.ng.ﬁha,s been

concealed from this Hon’ble Tribunal.

: /('Ok'é Q}ZF,/

Deponent

(8]
5?[ AFTESR
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BEFORE THE SERVICE TRIBUNAL, KAYEER PAKHTOONKHWA,

sernce Appeal No. /_’Z? o/ 2012

,syed ‘aanri.d ghah, A ssa.stant Sub-]:nspecuor of the °
office of Excise & maxation officer, Baunu.-......."‘i

. _ : versus , BT.E e
ZZ"f’Z a mrector General, Bxcise & Taxation, B f:}
{Z‘“.’C'i"‘,z, A2, Exc),se & - Taxatlon officer, pannu. ,

5210047(/ %e secretary to Gevernment of K-P Ky
18- 2 % EXCISe & Taxation pepartment,- peshawaTl.

..'........o..tot;ooooto.--00..0..QAio........QRQSPondentSO

APPEAL UN'DER SECTION 4 or THE K.P.K. SERVICE -

'TRIBUNAL ACTy 1974, AGAINST eFPTﬁE ORDER p-iz
| ' F (oo B,

NQvé—%kS*Rﬁ&EﬁTEﬂ ON 7-01-2042 (THIS OFFICE ORDER
"WAS REGEIVED BY J.HE APPELLAN"‘ THROUGH TEE OFFICE
OF EXCISE & TAXATION OFFICER, BANNU ON 17-04—2942;.

on acceptance of this appﬁal, ‘Jﬁe impugued’erde_r's ‘-

l. daved '1‘9—04‘-2011 and 7-—01—2@12 of- respondents ‘
No.1 and 3 may be set aside and as 2 consequeﬁce :

_ thereof t:he impugned orders of minor penalt:& of |

“* ’ '~ gtoppage of three (3) anaual 1nuremnts.falling ,

o in géce'mber, 011, 20412 apd 2015 jmposed upon

the appellant. e mthdrawn Any other relief deemed

- fit gnd proper in the c:.rcumstances of the case may

also be granted.
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30.10.2019

il e A G
Service Appeal No. 178/2012 M /%‘W . el % ’w\

None present on behalf of the appellant. Mr.
Paindakheil, Assistant Advocate General for the respondents

present. Called for several times but no one appeared on behalf of

‘the appellant, therefore, the appeal in hand is hereby dismissed in

default. File be consigned to the record room.

ANNOUNCED

: (M. Amin Khan Kundi)
Member C - Member

7‘\5#{‘ Of P‘| 5o

Mursber of ¥ords




BEFORE, THE KP SERVICE TRIBUNAL PESHAWAR

Rertogoction APPE-re: o] 2074

C.M.No 2019
IN
Service Appeal No.178/2012 o o
" Syed Hamid Shah...... s Applicanf/l’etitioner
VERSUS ’

Director General, Excise & Taxation KP, Peshawar& others. .. .Respbndents

APPLICATION FOR RESTORATION OF THE ABOVE NOTED
APPEAL FOR NON PROSECUTION IN DEFAULT ON 30.10.2019

Respectfully Sheweth;
Applicant submits as under:
1) That the above noted appeal was fixed for 30.10.2019 for arguments,

which has since been dismissed, in default for non-prosecution.

2) That the applicant/petitioner was seriously ill and my counsel was also

engaged in his professional work at Peshawar High Court, Peshawar in
some important cases and could not appear on the date fixed due to reasons
mentioned above.

3) That this application is within time and there is no any impediment/hurdle

for its restoration as per law. N

It is, therefore, most humbly prayed that on acceptance of the instant " ’

application, the instant appeal may graciously be restored as valuable |

rights of the appellant/applicant %re involved in this appeal in the interest

of justice. Ul S
N e » S
Applicant/Petitioner _
Through S |
Ab arfieed
Advocate Supreme Court of Pakistan

AFFIDAVIT

I, do, hereby, affirm and declare on oath that the contents of the
accompanying application are true and correct and nothing has been

concealed from this Hon’ble Tribunal.

A oJ

S
- '{\T"“:'-{F'.\
e

I1 NOTARY
2\ PUBLIG
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BEFORE THE SERVICE TRIBUN

sernce Appeal NO- [2? o/ 2012

,syed ﬁamid shah, Asslstant sub-Inspecuor of the %
office of Excise & maxation officer, Bauuu....“..""

A

- Versus

L 2 As pirector general, Excise ¢, Taxation,
1Y Z:‘(,-,{:F K.P K. Pewhawa:r S e o :
E&’i}"/ir(/i 2 EXClse & Taxatlon Offlcer’ Bannu

ggyﬁﬁ/ﬂlé’ % secretary to Gevermnent of K.p.K,
12- 271 5 Excise & paxation pepartment, - peshawals - -

...............";......'......0...........O.ms?ondents.

APPEAL UNDER. SECTION 4 OF THE K.P.K. SERVICE.
TRIBUNAL ACTs 1974’ AGAINST eﬁ‘fﬂ’fv ORDER

. MW oN '7-01-2012 (THIS OFFICE ORDER
geg Wil ' wAS RECEIVED BY THE APPELLANT THROUGH THE OFFICE
OF BYCISE & TAXATION OFFICER, BANNU oN 47-01-2012) -

......

on acceptauce of this ‘appeal, ‘“the impugned'orderé ’-
 gated 19-04—-2011 and 7-01-2012 of respondents
No.1 and. 3 may be set agide and as & consequeﬂce
_ thereof bbe "mpugned orders of minor penaltj '-o;f |
a** | . gtoppage of three (3) annual jncrements falling .
T in Béceﬁber, 2011, 2012 and 2013 1mp.osec:1 upon

the appel lant . be wa.thdrawn. any other relief deemed

fit and proper in the clrcumstances of the case Bmay

also be granted.
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30.10.2019

Pairidakheil, Assistant Advocate General for the reSpondents

present. Called for several times but no one appeared on behalf of
.'the appelléﬂﬁ therefore, the 'abpeal in hand is hereby dismissed in

default. Filé be consigned to the record room. '

ANNOUNCED

: (M. Amin Khan Kundi)
Member ' Member

Fante of Prosonts

Tul msﬁ*;as &t WVWao

~
E_ e efrepy Biowen

SRR D U
k S A

ORI

F Temnan b
Atk

3 sl
FREb)

!
et kA
Al

Date ol e

. S T VDI
Date of Belivery of Copy

e




