15" June 2022

Courisel for the peﬁtioner présent. Mr. Kabirullah
Khattak, Addl. AG alongwith Murtaza Khan, Superintendent

for the respondents present.

2. Representative of the respondents produced copy of
the order dated 15.06.2022, implementing the judgmem of this
Tribunal. Therefore, this petition is disposed of accordingly.

Consign.

4. Pronounced in open court in Peshawar and given under

my hand and seal of the Tribunal this 15" day of June, 2022.

(Kalim Arshad Khan)
Chairman

L

N s
RN



124.02.2022

' 09.05.2022

SN

12.05.2022

Due to retirement of the Worthy Chairman, the -

‘Tribunal is defunct, therefore, case is adjourned to. -

09‘.05.-2022 for the séme as before.

Reader

Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Noor Badshah Litigation Officer and
‘Murtaza Khan Superintendent for respondents present.

File to come up‘ alongwith connected execution

petition N0.390/2021 titled Ayan Ali Vs. Government of
Khyber Pakhtunkhwa 12.05.2022 before S.B. '

ozina Rehman).
Member (J)

Petitioner present throUgh counsel.

Muhammad Adeel Butt learned Additional

Advocate General alongwith Murtaza Superintendent for

respondents present.

Implementation = report was not su'bmitte,d.
Respondents  requested for time to  submit
implementation report. Adjournéd with strict directions to
respondents to submit implementation report on or

before 15:06.20222 before S.B..

(Rozina Rehman)
Member (J)
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FORM OF ORDER SHEET
Court of ‘
Execution Petition No. 400/2021
S.No. | Date of order o Order or other procéedings with signature 6fjudge
proceedings ' '
N
1 N2 - 3
1 27.12.2021 The execution petitidn of Mr. Sohailh Khan subhitted foday by
Mr. Abdur Rehman Mohmand Advocate may be entered in the |
relevant register and put up to the Court fo p'ropef order please.
REGI%TRAR
7. This execution petition be put up before S. Bench at Peshawar
on ’)%lo) 2 |
’ CHAIRMAN
e N
v )
34
28.01.2022 Cierk of learned counsel for the appellant present. Mr.

mplementation  report.  Adjourned. To
mplementation report ong{@;O&.ZOZZ before S.B.

Muhammad Adeel Butt, Addl: AG for respondents present.

Notices be issued to the respondents for submission

come

(Mian Muham‘%

- Member(E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

- Execution petition ch’(") ] 2021

In
Service appeal No. 665/2018

SYED HIJAB HUSSAIN
VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL

SECRETARIAT PESHAWAR AND OTHERS

I_M
S.N e | | , T |
o DESCRIPTION OF DOCUMENTS ANN: | PAGES
1. Execution Petition ' :
[Executi | -3
|2, [AFFIDAVIT - I Y
3. [Copy of the judgment dated 14/07/2021 |A s |
4. [Copy of the letter No-4258-4300 dated | B | |
30/09/2021 | |
| o 16
Copy o) Altc | . 17 ,
WAKALAT NAMA o - 18
) PETITIONER
Through

ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khybor Pagp..
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In l

- Service appeal No. 665/2018 ' ' ‘ Datea 27/ 2/ ze2/

SYED HIJAB HUSSAIN SST S/O SYED KHIAL HUSSAIN R/O GHS SRA
MELA DISTRICT AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA
EDUCATION DEPARTMENT .vvuveiviiiinnnneenenenn, PETITIONER. ~ JUR

. VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR. ‘

2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA
PESHAWAR. | |
3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS'
'WARSAK ROAD, PESHAWAR. g
4) DISTRICT  EDUCATION  OFFICER = AURAKZAI = AT

HUNGU....cveieiiiieniiineennn, iveeenio.....RESPONDENTS.

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HON’ABLE TRIBUNAL IN .
" APPEAL NO. 665/2018 DECIDED ON 14/ 07 [2021.

Respectfully Shewe’chl

1) That the above mentidned appeal was decided 'by this Hon’able
Trlbunal vide Judgment dated 14 /07/2021. (Copy of the
Judgment dated 14/07/ 2021 1s annexed as annexure-“A”)

'2) That the petitioner after getting of the attested copy of the
same judgment approached the respbnd_en’ts several time for

the implementation of the above mention judgment. However



o

they are using delaying tactics and reluctant to implement the :

judgment of this Hon’able Tribunal.

3) That the respondents are legalily'- and morally bound to obey
the order of this Hon’able Tribunal and to implement judgment -
of this Hon’able Tribunal. But they are reluctant to implement

the same.

¢

4) That the respondent No-03 has issued a letter NO_—4258-430(5
dated 30/09 /2021 to respondent No-04 for promotion of S‘ST‘
to the post of SS/HM where apphcatlons/ documents along‘

‘ Aw1th ACR for SS/ HM promotlon have been requested to be
.subm1tted of ent1re SST penod along w1th separate documents
f11e of those male SSTs who are due for promotion to BPS—‘17

. and havmg appomtlng up to 31/ 11/2015 accordmg to
updated/ rev1sed semonty list of SST who are worklng under
jurisdiction of respondents ofﬁce within one month (Copy of -

the letter No-4258- 4300 is annexed as annexure-B)

S) That the petitioner-v has .no other option but j"to file the‘instant
-:petitt;on for implernentation of jUdgment of this Hen’able
Tribu'nel beceuse if the judgment of this Hon’able Tri'bnnal is
not implemented on time the petitioner may not be included in
the seniority list asked. for ‘promot'ion'to the pbst of SS/ HM,

hence will suffer 'irrecover‘able lds_s.



6) That -there is nothing which may prevent this Hon’able

Tribunal from implementation of its own judgment.

It is therefore requested that on acceptance of this
petition_ the respondents may kindly ‘be directed to
implement the judgment of this Hon’able Tribunal |

. dated 14/07/2021.

- INTERIM RELIEF:

The petitioner further pray that in the meanwhile the -
respondents be restrained from promotion of SST through
letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM
till the implementation of Judgment dated 14.07.2021 and |
respondents may also be restrained from any adverse action
against petitioner till the decision of this petition.

P_ETITIONE
THROUGH - '
ABDtJR RAHMAN MOHMAR |
ADVOCATE HIGH COURT PESHAWAR.. |
DATED:24.12.2_02 1 | ,
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution petition No -~ 2021 , - '

" In -

Service appeal No. 665/2018

SYED HIJAB HUSSAIN
| VERSUS |
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL -

' SECRETARIAT PESHAWAR AND OTHERS.

. AFFIDAVITE:

‘1, SYED HIJAB HUSSAIN SST S/O SYED KHIAL HUSSAIN R/O GHS SRA

MELA DISTRICT AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA

* EDUCATION DEI;ARTMENT do hereby affirm and declare on oath that -

all contents of this petition are true and correct to the best of my -
knowledge -and believe and nothing has been concealed from this

Hon’able Tribunal. .
Deponent. | . :

"CNIC: 21603-2962814-1

CELL: 03045154514
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PESHAWAR
; | Servme Appeol No. ééf/2018 | | e u _/7’@/‘?
Syed Huob Hussom S/o Syed Khyal Hussom Vzlloge
Koloyo Tehsil Lower Orckzcm Agency ....... ......Appellant
"VER SUS

1. i‘The Chief . Secre’rory Khyber Pakhtunkhwo Civil
Secre’ronoi Peshcwor

N

F : 2 | Addu’nonol Chlef Secre’rory FATA FATA Sec:re’rorlcnL
'5 S ;-:.Warsak Rood Peshawar

3. The Secrefory Educa’non Khyber Pokh’runkhwo
o Peshowar ‘ .

4, '-The Durecfor Educohon FATA FA-TA Secretariat,
:Wcrsok Road, Peshowcr o |

5 '{:':""Agency Educa’rlon Offlcer Orclkzou Agency
g e R AT _....Respondenfs
" 'APPEAL! s 4 OF THE  KHYBER
| iPAKHTUNKHWA SERVICE TRIBUNAL ACT.
1974 AGAINST THE ORDER/NOTIFICATION.
. NO.54 DATED 13.10.2017 WHEREBY THE -
SR 'PROMO'FION ORDER OF THE APPELLANT
710 ST WERE ANNOUNCED BUT WHICH
- WAS DUE FROM 31.10. 2014 AS PER
3 PROMOTION ORDER NO. 3493- -3562/5ST :
. PROMOTION/ ESTABUISHED  DATED,




ORDER T . ‘ A E
. . Lo \{;’ R \ 1
14.07.2021 ? Mr Hldayat Ullah Khattak, Advocate for the appella tpresent l:/lr‘t_
‘ N TE ey P
. '; e P
| -_Muhammad Rlaz Ahmed Paindakhesl Assrstant Advocate General for the_
- 'respondents present. Arguments, heard and record perused,
_ Vrde our detarled Judgment of today, separately placed on ﬁle, in
| ’;Servnce Appeal No .1266/2018 tltled “Afzal Shah Versus Government of
i ;;’Khyber Pakhtunkhwa through Secretary Elementary and Secondary
;,Educatlon Secretariat burldlng Peshawar and elght others" the mstant
: jfappeal is: accepted and the appellant is held entrtled for promotlon from <'
5 A.‘-:-the date, the first batch of their other colleagues at provmcnal level were
‘ z,;’:promoted m the year 2014 with all consequentla! beneF ts. Parties are Ieft
- 'to bear thelr own costs. Flle be consrgned to record room. .
| 'ANNOUNC:E[D
. 14.07.2021
. ‘ . - r‘__._—-—-‘_"—
[SALAH-UD-DIN) - .- ' (ATIQ -UR-REHMAN WAZIR)
MEMBER (JUDICIAL) I ‘MEMBER (EXECUTIVE)
Mate of Pr" paks geion \“217/
prshe i 2 S N
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Service Appeal No. 1266/2018

Date of Institution ... 09.10.2018
Date of Decision ... 14.07.2021

Afzal .Shah SST (BIO/CHEM BPS-16) Government High School Sandu Khei
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.
(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through™ Secretary Elementary and
Secondary Education Secretanat building Peshawar and eight others.

(Respondents)
MR HIDAYAT ULLAH K!-iATI'AK &
MR.,ABDUR REHMAN MOHMAND
" . Advocates . _ For Appellants
© MR.MUHAMMAD RIAZ AHMED PAINDAKHEIL |
" Assistant Advocate General T For Respondents
MR. SALAH UD-DIN .. ... .., _  MEMBER (JQUDICIAL)

MR ATIQ-UR-REHMAN WAZIR 7t ¥ MEMBER (EXECUTIVE) -
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vart of directorate of eo s o B
JUDGMENT

s Pad delyyer CrEgTiny

TIQ-UR-REHMAN WAZIR MEMBER(E) - This Judgment shall drspose of

the |nstant Service Appea! as weII as the fotlowmg connected Service Appeals as

common questuon of Iaw and facts aré |nvolved therern
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1) Serwce Appeal bearlng No 1267/2018 t|tled “Ab| Hayat Versus Government of

5

. Khyber.. Pakhtunkhwa through Secretary Elementary and Secondary I7‘ducatlon
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©2) Sérvice;.Abpealc.%bea?r‘ing No. 1268/201-8 ticled “Shams Ur -Rahman Versus

Government of Khyber Pakhtunkhwa thtough Secretary Elementary and
Secondary Education. Secretanat butidmg Peshawar and others”.

3) Servrce Appeal bearlng No 1269/2018 tltled “Kanm Khan Versus Government of
Khyber Pakhtunkhwa through Secretary  Elementary and Secondary Education
Secretariat buflding Peshawar and others”.

4) Service Appeal bearing No. 1270/2018 titiled "Abdul Hakim Versus Government of

| Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat building Peshawar and others”.

5) S.er\'/ice Appeal bearing No. 1271/20_18 titiled “Stana Gul Versus Government of
Khyber Pakhtunkhwa through SecretaryEIementa'ry and Secondary Education.
Secretariat building Peshawar and others”.

6) Servrce Appeal bearrnq No. 127272018 titiled “Mohammad Idress Versus
Govern of/Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretariat building Peshawar and others”. '#

7) ‘Service Appeal bearing No. .1273/2018 titled * Mansoor Ahmad Khan Versus

‘ Government of Khyber Pakhtunkhwa tI rough Secretary E!ementary and
Secondary Educatlon Secretarrat burldlng Peshawar. and others”.
8) Servrce Appeal bedrlng No. 1274/2018 titiled ™ Khial Zada Versus Government of
2% RIS 12

Khyber Pakhtunkhwa through Secretary Eiementary and Secondary Education

Secretarrat building Peshawar and others”.

“‘-9) Servrce Appeal bearrng* No 1275/2018 tltled*“leam ud -Din: ‘Versus Governrnent

R LR PRSPV g T 3 - ey e T
of Khyber Pakhtunkhwa through Secretary E!ementary and Secondary Education

Secretarrat building Peshawar.and others .

j‘10) Servrce Appeal bearmg No 1276/2018 titled “Sher ‘Mohammad' Government of

e LSS =+ el R St AT AN 313

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

‘Secretariat building Peshawar and others . ’
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11)4' Service Appeal b.ear_ing‘No. 127772018 titled “"Rahmat Said Versus Government of
K.hybe_r Pakhtunkhwb through Secretary Elementary and Secondary Education
Sécretariat bujiding Ii’eshawar and others”.

12)-Service Appeal bearing No. 1278/2018 titled “Javid Akhter Versus Government of
Khyber Pakhtunkhwé through' Secretary Elementary and Secondary [i?ucation
Sécretariat building Peshawar and others”. ' )

13).'S:ervice Appeal bearéing No. 1279/2018 titled “Munawar Khan Versus Government
Ao’_f-' Khyber Pakhtunkbwa through Secretary Elementary and Secondary Education
Sécr’etariat building I?eshawar and others”.

14) éervice Appeal béaring No. 1280'/2018 titiled “Said Alam Shah Versus
Géwernment of Khyber Pakhtunkhwa through ‘Secretary Elementary and
Sécondary Educatioﬁ Secretariat building Peshawar.and others”.

15) Service Appeal bear’jng .No. 1281/2018 titled “Lateef Ullah Versus Govérnment of

\/J AKhy akhtunkhwa through Secretary Elementary and Secondary Eduéa'tion
Secretariat building Iseshawar and others”.

16) Sérvice Appeal béaring No. 1282/'2018. titled “Mst. Khalida Safi Versus
‘QQVe_rnmernt_of,_'_gﬁhx,b_er . Pakhtunkhwa, trwrough Secretary Elementary and
Secondary Education Secretanat bundmg Peshawar and others”. ~

17). Serwce Appeal bearmg No, 1283/2018 t;trled “Zar Gul Government of Khyber

' nghtunkhyvg{thrqggh ‘Secre'rary,: EI:‘ementary and Secondary Education Secretariat
‘b'["JiIr:_Ii,ng Peshawar arid others’. .., . . .. | S e

18) Sgrwce A}ppgalrbgar;i:ng i:Nc_:J,._ 1‘284/'2018 titled “Imtiaz Gul Versus’ Government of

: Ki‘nyber Pakhtunkhwé,through--Secretary.E!ementary- and Secondary - Education
Secretarlat bu1ld|ng Peshawar and.others”, e e . R

19) Khalsta Sher Versus .Chief Secretary, Khyber Pakhtunkhwa Civil Secretariat,




e
A%

I
/\

ez

. 4

" - PR LN . - :
e by el L0 Teerracer vtena 0 e tanee

20) Serwce Appeal bearlng No. 327/2019 titled “Abdul Hamid Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

21)-,Service Appeal b‘earing No. 651/2018 titled “Sabeel Hassan Versus Chief
Secretary, Khyber Pakhtankhwa, Civil Secretarlat Peshawar and others”.

22) Serwce Appeal bearmg No. 7 71 titled “Anwar Ali Versus Chief Secretary,
Khyber Pakhtunkhw;a,' Civil Secretariat, Peshawar and others”.

23) Service Appeal béaring No. 653/2018 'titledl “Javed Hassan
S:ecretary, Khyber Pat(htunkhwa, Civil Secretariat, Peshawar and others”.

245 Service appeal be{aa:rinq No. 654/2018 titled “Lugman Hakeem Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others

25) Servrce Ap’pﬁat /beanng No.. 655/2018 titled “Aziz-ur-Rehman Versus Chief
Secretafy, Khyber Pakhtunkhwa, Civil Secretar:at, Peshawar and others”.

26) Service Appeal bearing No. 656/2018 titled “Muhammad Muneer Khan VersusA
Chief Secretary, Khy‘;bjer Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

27) Service Appeal bearing No. 6’57/2018 titled “Mst. Shah Begum Versus Chief
Secretary, Khyber Pa'khtunkhwa Civil Secretariat, Peshawar and others”.

l

28) Servace Appeaf bearmg No 658/2018 t|t!ed “Munlr Khan Versus Chief Secretary,

LR
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Khyber Pakhtunkhwa CIVI| Secretanat Pesha war and others”

R L AL L,

29) Servrce Appeal bearlng No. 659/2018 t:tled "Mst. Fahmeeda Begum Versus Chief

ST G g =,;-‘= R R

Secretary, Khyber Pakhtunkhwa CMI Secretdrrat Peshawar and others

wna T
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30) Serwce Appeal beanng No 660/2018 tlt!ed “Muhammad_Baz Versus Chlef

r.ll;",'.t'“

ol

Secretary,“ Khyber Pakhtunkhwa Crvrf Secretarlat Peshawar and others”. 4

] "l i l RO 3
31) Servrce Appeal bearmg No. 661/2018 titled “Hanrf Jan Versus Chref Secretary,.
Khyber Pakhtunkhwa C|v1l Secretanat Peshawar and others" =

32) Serwce Appeal bearlng No 662/2018 titled “Sher Afzal Versus Chref Secretary,

, Khyber Pakhtunkhwa C|V|I Secretarlat Peshawar and others”,
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‘ 33) Servrce Appea! bearmg No 663/2018 tltled Mst Dli TaJ Begum Versus Chrer

fll"r

Secretary, Khyber Pakhtunkhwa Crvrl Secretariat, Peshawar and others”
34) Service Appeal bearing No. 664/2018 titled “Raees Khan Versus "hicf Sae -

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

35) Service Appeal be'aring No. 665/2018 titled “"Syed Hijab Hussain Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

36) Service Appeal bearing No. 666/2018 titted “Eid Muhammad Versus Chief
éecretary, Khyber Pa'khtunkhwa, Civil Secretariat, Peshawar and others”.

37) Service Appeal bearing No. 667/2018 titled “Fazal Hakeem Versus Chief
Secretary, Khyber Pakhtunkhvya, Civil Secretariat, Peshawar and others”.

aring No. 668/2018 tittled "Syed Zamir Hussain Versus Chief

38) Service Appe

. ary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".ﬂ’

39) Service Appeal bearing No. 669/2018 titled "Janat Khan Versus Chief Secretary,
-Khyber Pakhtunkhwa; Civil Secretariat, Peshawar and others”.

40) Service Appea! bearing No. 670/2018 titled “Ayan Ali Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

41).5:‘3@59%,’\?#3,33:’, bearing' No. 671/201'8. tit!ed “So_hail 'Khan'_\/‘ersus:Chie_f SEFY?E?W/

Khyber Pakhtunkhwa Crvrl Secretanat Peshawar and others"

02.- - - Brief.facts of the>case are that the appellants are primarily aggtieved by
i'nactf'ilon' 'of* the” FeSporidents 'tt' the efféct “that’ promiotions ‘of the dppellants were
delayed fornd good Féason, Which BN Bfected thair'Seniofity’ positions as Well

as s‘dsta‘iri'e‘d’ finahcial 165s. The appeilait, Mr. Afsal Shah and 18 others were serving

, under Agéricy ‘Educatioti Officer, Mohmand Agency (Now Diétriét™ I%h?nahﬂ‘f’and( e

appeilant Mr. Khaista Sherl an_d 22 othef$” vefe servmg- under Agency Education
Officer, Orakzé-i“Ag‘enéfy"*(N'dw District Orakzai). All the appéllants’ Were pforoted to
the post of Secondary Schodl Teachers (SST) (BPS-16) Vidé ordér dated 11-10-2017,
which, as per Stance of thié dpfellants Wrd required to be fo b6 hramotedin 2014,

- ] P . L. A o S0 [ Tt e e . L
PSS ST ) s ST ' -
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Feeling aggrieved; the --“appeil‘antsv preferred -respective departmental appeals against

the i'mpugned order dated 11-10-2017, which were not responded to, and l}e;,nce the
appeilants filed service appeals in this Tribunal with prayers that ‘;
appe‘ilants may be conéidered from 24-07-2014 or the date v+

serving in settled districf:s were promoted along with all bw.. .
03.. - Written reply]con'lments were submitted by the respondents.

04. . Learned counsel for the appellant Mr. Afzal Shah and 18 others has
contended that the appellants have not been treated in accordance with law and
their. rights secured uir‘ider law and constitution have been violated; that the

respondents delayed promotions of the appellants for no good rea:~:.

ected their:seniority positions and made them junior to those, who were
promoted at settled dist'(ict level in 2014; that the delay occurred due to lethargic
attiltude of respondents,f otherwise the appellancs were equally fit for promotion like
their ‘counterparts worki&n‘g in settled districts;A that the appellants were discriminated
wh-ich‘is highly depiorable being unlawfol and-contrary to the norms of natural

Justlce that mactlon on part of the respondents have adversely affected financial

'. .'r:'::.: Q).\ K : .3 & \

| rlghts of the appellants as protected by the Constltutlon He further added that the

Pl "'-‘ E(! f.' "', - 7, \. .s ‘ .- s;l . “(.'..u" Ay nr o
appe!iant be treated at par like other employecs of districts who were promoted in
Vo n{)p: e AT 5 P TEANG : T a0 Y ArSus (‘l*ppf S t“"f? sv
2014 in pursuance of notlt" cation dated 24 07 2014 and shall equally be deait wnth n
l(-‘r‘-” ft x“": l‘. ‘;l‘ - l.a;-‘ -'_-.;3. T : B R
accordance W|th law and rules.
U Apans Mep o Vo GRS e
05. «.--.~.Learned counsel for the appellant. Mr., K_haisfa. Sher and .22 others mainly

4

relied‘;oh..t\he atgumenté oﬁ the learned counsel for the.appellant.Mr.. Afzal Shah and
18 o{hers,;with further ~a§rouments chat departmental appeals of the .app,e{_iants were
not conside_red*la,nd_the«appel‘lants were condemned unheard; that.as per coggtitu;ion
ex)erYi citizen. is £0 vbe;treated equally, while the appellants. have not been treated in

accoﬁdance with-law, :which need interference. . -
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06. Learned ASS|stant ‘Adviocate G eneral appeared on behalf of respondents

,;\ﬁ':.; ",‘3\{' el 1

'has contende'cl that as per Para-\;I of' 'p-romotlon pollcy, promotlons are always made

with‘immediate effect and not with retrospective effect; that promotion is neither a
vested right nor it can Be claimed with a retrospective effect. Reliance was.placed on
2005 SCMR 1742. Learned Assistant Advocate General argued that promotions of the
appellants were made ‘in accordance with law and rule and.no- discrimination was

made. He further arg_ued that some of tlhelappellants submitted successive appeals,

which is violation of RUIe 3.(2) of Appeal Rules; 1986. Learned. Aéslstant Advocate

General prayed that appeals of the appellants being devoid of merit may be

dismissed.
07, We have heard learned counsel for the parties and have perused the
. ’ /’ -
record. "
08. - A perusal of record would reveal that all the appellants were employees of

the provincial government, who were deputed to serve in Ex-FATA under the control

of Director of Education Ex-FATA, whereas their other colleagueé working in settled

'dnstrlcts were working tinder the control of Dll'(:.CtOl' of Educatlon at provmcual level.

sty e, ik :_-(]' TR LT A T T Foag e, b c et ""!“"- s et

The provmoal Government vades Notn‘~ catlon dated 24 07 2014 had issued criteria for

,i RN RSN S ?

promotlon of teachers to next grades whlch was equally appllcable to provmaal as

TR T e T I AT © Ly wre that prorotiors of the
well as employees workmg in Ex-FATA To thlS effect the provincial directorate of
R B AR S w1 aate whien other emﬂfr“yee'
Elementary & Secondary Educat:on KP vude Ietter dated 07-08-2014 had asked the

Caezone arnas oo L0 e o all back ber efite.

Dlrectorate of Educatlon Ex ‘FATA to fill in the vacant posts of SST in Ex-FATA by
promotlon of " ih-sefvite. teachers ufider the e><|st1ng service “rlles. The said letter
Iingered in the. Directorate. of Ex-FATA for almost seven months,. which ﬂnally was
conve-ye.d‘ to .all “,Agencfy‘., . Education - Officers  vide - letter - dated: 09-03-2015.. with

directions to submit catégory wise lists of candidates for promotion-against the: post:

-of SST. Agency Education Officers took another two-years and seven imenths, whiile

sub'mitting, such.information to-the-directorate of Ex-FATA a'adfigallyélg appellants
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:‘v‘i}ére*‘ﬁ‘r’oiéﬁa‘tea‘i ide 'order datéd 11-10-2017. Oh the other hand; the office of the
Bistrict Education Bfficer in the sétiéd district took fimely stéiss and the promotions
were made possible in; the same year i.e. 2014, Placed on record is a Notification
dated 01-11-2014 issued by District Educatioh Officer Charsada, whereby promotions
had been made in pursuance of the Notification dated 24-07-2014 in the same year,
whereas promotions in: Ex-FATA were made in 2017 with delay of more than three
years.. Placed on record s another Notification dated 14-03-2d17 issued by
Direetorate of Education Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the
post of Senior CT (BPS-16) w.e.f 20-02-2013, negating their own ~.st§?rce that
proﬁotions aré always made with immediate effect. Similarly placed teachers was
extended the benefit of their promotion with retrospective effect, however the
respoh_dents are denyirrg the same to the appellants for the reasons best known to

them. The material ava‘iliable on the record, would suggest that the appellants were

wmmuon.

09. :, The appellants are primarily aggrieved by the inaction of the respondents
to the effect that all the appellants were otherwise fit for prorhotion to the post of
SST,I' but theirf'promotions were delayed due to slackness of the directorate-of
education, -which =adversely -affected their seniority- position: as - well -as=suffered
ﬁnahCiaIly'-’d%e"to ihtentidnal‘fd'elay'»in.“their:‘promottods; The: ’responde'nts also did not
objeetr-to,the point of their fitness for further promotion at that ‘particular time.

NI A B ST R
10. We have observed that semorrty of the appeifants as weII as thelr other

. . - -;.
l‘

' counterparts workmg at Dzstrrcts Ievel had been mamta:ned at Agency/Dlstnct Ievel
~;'.-w:~ ;--".‘ ?r T W ”.Jt _j,."‘ 5’*' « 1 n ,‘ lf 1,"‘""# ) Sty ‘, "' " TR ,- B R
before their promotron to the post of SST whereas upon promotlon to the post of
et - '\~ . ¥ T T :--‘-: i fL it

SST, the sen|or|ty is mamtalned at provmcral Ievel and the appe!!ants who were
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promoted in 2017 in comparlson to those, who were promoted in 2014, would

deﬁnltely find place in the bottom of the seniority list maintained at provincial level

with dim future prospects of théir fuither promotions; as /‘iv"(réllr ,as‘ they were' kept
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deprived of the financial benefits accrued to them after promotion for no fault of

them, hence they were discriminated. It was noted with concern that the only reason
for their delayed promotion was slackness on part of directorate of education Ex-
FATA and its subordinate offices at Agency level, which had delayed their promotions

for more than three years for no fault of the appellants.

11. | In view of tHe foregoing aiscussion, the instant appeals are accepted and
all the appellants are held entitled for promotion from the date, the first batch of
theif other colleagues at provincial level were promoted in the year 2014 with all
consequential benefits.. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED

14.07.2021
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7" DIRECTORATE OF ELEMENTAR)’ AND SECONDARY ;ﬂUCATlON.‘ {
N IEHYBER FAKHTUNKHwA PESHAWAR '~ N o ,
" No b2§R 1ot T dated e 12912031 o '
AllDistrict Education ofcer oo S o
“ Deputy Diréctors DCTE/PITE/NMD (Male),’j o
. : ‘ Elementary and Secondary Education.Departmént,
] Khyber Pakhtunkhwa, » e

" NeSiibject - suppisson OF. APPLICAT]
h ; SS/HM PROMOTION -
Memo:- - . . .

: l.am o

- Complete ACRs/PERS ] Period afongwith Separate
- each given below) of thoge male SSTs who aregdué,fo;,prc{moﬁon to B-17

Upto 31/11/2015 according to updated/revfsed:senioﬁty

jurisdiction tg this office withir

17 and having appointed
: of SST, who are working under your
N one month Positively. e . . o .

o The rélevant documents hte Will be onsisting of: - - .
Bio Data, CNic attesteq copy; .qst appointment order, Regular Appointment g
- Clrtificate, Noninvolvemeng certific:

ST, Service .
X e year resuits, Pay . -
i All cerfificate’ /Deigree with DMCs (Dujy‘Attested by

ate (duly countersignad (':y DEQ), Last fiy
slip, Synapsis (11 Soples) (SST Period),
authorized guzzated officer), Doy

icile. v

file will be consistin off v .. _
Countersign by Repolting OﬁicerICountersigning Officer.
ment certificates,’ Service G rtificate, Service -Histo:y.ijnopsis
rization Order of SST Period, and Al Transfer orders. during the .
1"

Genera] lnstructions:, oo
Ombination for Promotion tg

a. S8 (Bio & Zoology) inB.S¢ + Botony in M.Sc OR Botor"aly in B.Sc + Zoology,Iﬁ-M.Sc s
‘b, - 88 History-cum-Civics is history in BAs Political scierjce in MA OR Political sclence i
i i ree in History + Political science

: tion; ‘wen ad and faft the
<learly be indicated with exact éates/ Justification and annexf.:/rgs. ltisalso -
stated that those whg are not willing for Promotion written on stamp paper may aiso be
annexed, . Lo o

: P v W
Note: y ( ji !not be.collected/receiveq by this

ofiice, Al S
0 submit ACR/PERS file of the concemed SSTs through focal person ST
alongwith Coving letter In consolidate format accordingly, DU R

——— e —

- Assista cfor (
ate of Elementary and Secondary
tunkhwa Peshawar -
g : - E 1

'
' [
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