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04.01.2022 o

Petitioner.in person present.

Respondent department is directed to submit

implementation order, 'if the department has filed _CPLA

‘before the august Supreme Court of Pakistan then they are
directed to furnish conditional order or suspension order from

august Supreme Court of Pakistan.

Notice of the instant execution petition alongwith copy

-of this order be issued to the respondents for submiission of

- implementation report. To come up for implementatton report

17.01.2022
- ° . Adeel Buitt, Addi. AG alongwith Noor Daraz Khan, S.I'

" on 17.01.2022 before S.B

-Rehman Wazir)
Member (E)

- Petitioner alongwith counsel and Mr. Muhammad

(Legal) for the respondents present. o
‘ Representative of the respondents has produced

" copy of order dated 14.01.2022, whereby judgment

under execution has been conditionally implemented till -

final decision on CPLA by the August Supreme Court of

Pakistan. Copy of order is placed on file. |
In view of the above, the execution petition in hands

is consigned to the record room.



Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No.____| 360/2021
|
S.No. Date of order Order or other proceedings with signature of judge
proceedings - :
1 2 3
1 02.12.2021 The execution petition submitted by Mr. Zahoor Khan through
. Mr. Khaled Khan Mohmand Advocate may be entered in the relevant
& register and put up to the Court for proper dyder please.’
\-
2 )
REGISTRAR W
7. This execution petition be put up before S. Bench at Peshawar

on m{‘IG( }Z).a

CH%

*

:I‘



BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PES H AWAR '
| .Misc. Application Nof.aﬁ of 2021
Service Appeo:r:lo. 15182/2020
Mr. Zdhoor Khan...... VERSUS. ...... AU Inspector General of Police & 2 others
I NDE X
$.No. ' D'E'sc'nvllrnon oroocumems - | ANNEX | PAGES
1. | Application with affidavit h T ; 1
5 Copy of Judgment dated: 15.09, 2021 lolongwn‘h Service Appedl A 212
No.15182/2020 #
3. Copy of application dated: 11.10.2021 ¢ B - 13-14
4, Wokoidfnomo “ ' R

Applicant / Appellant
Through

Khalid

Muhamm@d Kareem Afridi

H“‘A"'I‘
Haider Ali

Dated: 01.12.2021 ‘ ’ Advocates, Peshawar




.. BEFORE THE HON' BI.E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

¥
~ PESHAWAR
. 1L
Misc. Application No. of 2021
. IN
Service Appedal No. 15182/2020 -
Mr. ZahoorKhan  ...... VERSUS ........ Inspector General of Police & 2 others

TI-IE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTA
15.09.2021 IN THE TITLED APPEAL. .

Respectfully Sheweth;
Vi

1. That Applicant/Appellant approached this Hon’ble Tribunal 1hrough Service App€
Nos.15182/2020, which was allowed, vide Judgment dated: 15.09.2021
(Copy of Judgment dated: 15. 09.2021 alongwith Service Appeal No. 15182/2020 is attached
as Annexure “A"),

ce '“

2. That Judgment dated: l5.09.202~1 supra was announced by this Hon'ble Tribunal in open
Court, in presence of the representatives of the Respondent Department, however, the
same has not been implemented so far, although applicant/appellant has also
communicated the Judgment ibid alongwith oppllcohon dated: 11.10,2021, but to no avail
so far, hence the instant application.

(Copy of application dated: 11.10.2021 is altached as Annexure “B").

3. That more than 50 days time has been elapsed, however, Respondent Department is
reluctant to implement Judgment dated: 15.09.2021 of this Hon'ble Tribunal in letter and
spirit, which has caused grave miscarriage of justice, moreover, this Hon'ble Tribunal has got
ample jurisdiction to implement the Judgment ibid, by issuing opproprlaie directions to the
delinquents for the desired relief.

4. That any other ground with the permission of this Hon'ble Tribunal will be taken at the time of
arguments.

It is, therefore, most humbly prayed that on acceptance. of instant application,
Judgment dated: 15.09.2021 of this Hon’ble Tribunal may be ordered to be implemented in
letter cnd spirit, so as to avoid untoward situation and further complications.

b b

Applicant / Appellon’r

AFFIDAVIT Through
Stated on oath that contents of instant
Application are true and correct to the best of
knowledge and belief and nothing has been Khdlid KhanA
concealed from this Hon'ble Tribunal. 2 '
J f‘L Muhammad Kareem Afridi

Deponen’r

Haider Ali

Dated: 01 .12.2021 Advocates, Peshawar




Li‘H)R‘F‘ IHF KHYBFR PAKHTUNKHWA SERVICE TRIB UNAL PESHAWAR

Selv:ce Appeal No//—é /52—— /2020

Khyber Pakhtukhwa -
Service Tribunal a

Mr. Zahoor R
Ex-HC, . .
Dlstuct Police, Mardan

.....................................

The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

3%}

~ The Regional Police Officer,
Mardan Region, Mardan.

3. The District Police Ofﬁcer

. District Maudan

..........................................................

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED

17.09.2020 WHEREBY MAJOR
PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPCON
THE APPELLANT AGAINST "WHICH. HE

_ PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 ON 22.09.2020 BUT

THE - SAME, WAS UNLAWFULLY REJECTED VIDE IMPUGNED
APPELLATE ORDER DATED 12.10.2020.
F\iedﬁ%ﬂ-da"

.
~|I ,.f'_

Regisaa'
|1 |po>e PRAYER:

On acceptance of the mstant appeal the 1mpugned order dated 17.09.2020

passed by Respondent No.3 and unpugned appellate order dated - 12. 10.2020-

) passed by Respondent No.2 may gre 1c1ously be set aSIde/modlﬁed and '\ppcllant
2
, %é may be re- mstated into service w.e.f..17.09.2020 with all back bmeﬁts
‘ -
ir}\ & Respecttully Sheweth, N -
g - . . . k. 2
A, v : : , ' SR B i
N 3 Facts giving rise to the present appeal are as undel - L Saien '\luwa«'
<= B ' ) ) " Py lhl,c n%
%—. : ‘% ’ : | = eMhoavasn
J?/ L. Ih'lt the appellant was employed in the Pollce Force as Constablc. way back

in the year 2009 and has rendered meutonous servme for the Depa1t1,ient



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servuce Appeal No 15182/2020 ‘

Date of Instltutlon | 09 11.2020
Date of Decision ... 15.09.2021

~Mr. Zahoor Ex-H.C District Police, Mardan.
s .. (Appellant)
| © VERSUS ~ -

" The Inspector General of Poli'ce,"Khybe,r Pa'khtunhwa'Peshawar-'

~_and two others.

| (Respondents‘) |
L 'Muhammad Amin Ayub | o o
f Advocate .. For Appellant.
: Asif Masood Al Shah; | | L o ‘
- Deputy District Attorney R For Respondents.
AHMAD SULTAN TAREEN . CHAIRMAN
ROZINAREHMAN .~ .. MEMBER(Q)

JUDGMENT
ROZINA REHMAN, MEMBER (2):  Brief facts of the case are that =

appellant -was mducted in the Police Force as Constable Whnle‘r L
'performlng duties at SpeCIal Squad Police Llnes Mardan he was

uspended from service on account of departmental proceedlngs He

‘was charge sheeted and an mqwry was conducted mto the matter,
| here-after, major penaity of dlsmlssal from serwce was |mposed

_upon appeilant He filed. departmental appeal WhICh ‘Was re]ected



\f\'\ ‘ L e o o 2 @ . -
f Ve ' A . ' . -

.:Attorney for the respondents and have gone through the record and

- the proceedlngs of the case: in mmute partuculars

3 Learned counsel for appellant contended‘ that the appellant
was not treated in accordance W|th law rules and pol|cy and that the | |
| respondents acted in vzoIatron of Artlcle 4.& 25 of the COl’lStltUthl’l of
~lslam|c Republlc of'Paklstan, 1973. He contended that the -ap’pellant,
: 'n'ei,t-her misus'ed his ofﬁcial authority nor entered. into th‘e house of
| Khais‘tal- Rehman whlch is evident from the record ‘and that -
'complamant of case admltted the. presence of appellant outsade his
house That a false and concocted F.I.R-was reglstered agalnst the
appellant and his wife. That mandatory requnrement of faw.in shape -
of issuance of show cause notlce was vrolated as no show cause
notice was ever :ssued to the appellant and that in utter vrolatron of :
law and principles of natural justice, after_ the_ﬁrst inquiry report, the
second inouiry Was clandestinely 'conducted' at the ':'ba‘ck of the
appellant and he. was recommended for major pumshment That no.
notlce was served upon the appellant nor reasons were shown as to
how the fi rst inquiry report was reJected and second inquiry was

l

.conducted and as to who was the Inquiry Officer as copy of the

':. | Inqwry report was not prowded to the appellant He submltted that
"‘O | neither regular mquury was conducted nor any ewdence was recorded
in presence of appellant and that proper opportunity of defense Was |

| . - not cjiven l't'o, the appellant. lL‘astly‘, he suhrnitted" that he was |

ATTESTED proceeded against 'departm‘entally on the allegations ‘that he was -

therefore, the impugned orders may kindly be set aside.



4 Con\'}erSely Iearned Deputy District Attorney submitted that

appellant whrle posted at Speoal Squad Police Lmes Mardan, was’

placed under suspen5|on on account of: mvolvement in case FIR

‘No 589 dated 1207 2020 at . Polrce Statlon Saddar Mardan On

account of the aforementroned aIlegatlons he was sssued charge

sheet with statement of allegatlons and mqunry was entrusted to

: D.SP Headquarter Mardan He contended that Inqurry OfF cer durmg

'the course of mquury, prowded all lawful opportumtres to the appellant

to produce ewdence in hlS defense but fi lasco and that after fulfi Ilment
of all codal formalities, report was submrtted and appellant was rlghtly f

clismissed- from service.

| "54. From the record |t is evudent that appellant Zahoor khan Ex-

Head ‘Qonstable of . Mardan - Police ‘was. proceeded agalnst _‘
departmentally on the allegatlons that he while posted at Special |

Squad Pollce Lines, Mardan was rnvolved in FIR No 589 dated‘ |
12.07.2020 U/S 452 354 506/34 P.P.C Pollce Statlon Saddar.
Mardan The |mpugned order of District Pollce “Officer Mardan is

avallable on file which clearly shows that appellant was proceeded

» agamst departmentally through Mr. Guishad Khan D s. P Headquarter

Mardan and accordlngly he was awarded maJor punlshment of
dlsmlssal from service vrde 0.B No. 1599 dated 17.09. 2020. The
:nqmry report submltted by D S.P Headquarter Mardan is ava|lable on |

I
file as “Annexure o and this mqurry was conducted vide office

No. 318/PA dated 13.07. 2020 The Inqun'y Officer recommended
~temporary remstatement of appellant tl|| the Court deCISron The
entlre record is sﬂent as to why this rnqunry report was not taken |nto

consnderatlon and as to how another order was passed for second .




B

inquiry.’ The statement of allegatsons available on ﬂle bearing

No. 318/PA dated 13 07 2020 shows that one Shakeel Ahmad D. S P

_' Headquarter was- also nominated as Inqurry Ofﬁcer ‘lhe rospondents .

miserably farled to prove the servrce of charge sheet and statement of
!

allegations - upon. the appellant and: his assoc;ation in the inquiry

~ proceedings conducted by Shakeel Ahmad D.S.P.

6. As discussed earlier 'that the only allegation‘ against thé appeliant

was his mvolvement in the criminal case but the appellant was

| 'acqurtted in the crimrnal case registered against him vide F. I R No. 589-

. by the competent court of Law on 06. 04. 2021,

.
.,]‘

7 It has been held by the superlor fora that all the acqurttals are. -

certainly honorable. There can be no acqurttal WhICh may be said to

be dishonorable Involvement of the appellant in -the cr;minal case'

~ was the only ground on .whlch he had been'dlsmlssed from service

and. the said ground had subsequently disappeared, therefore, his

~ acquittal, made him re-emerge as fit and proper person entitled him

to continue with his service.

8. For what has been discussed 'above ‘we allow this appeal as

_ prayed for. Partres are left to bear their own costs File be consngned

to the record room.

.ANNOUNCED,

15.09.2021
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“REPORE THE KHYBFR PAKHTUNKHWA SERVICE TRIB UNAL PESHAWAR

B Q(hvher Patdhtukhwa
Serv1ce Appeal No//—g /gZ_ /2020 o g.e"'“ rrmun;l
: Di;lry No {
Mr. Zahoor B
Ex-HC,
- Dlsmct Police, M'lrclan .
VERSUS
g l." - The Inspector General e.be_lilce'
‘ : - Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer,
Mardan Region, Mardan.
. . \
, 3 The Distriet Police Ofﬁcer - .

// o Dlstrlcl Mardan ....... e ........... {Resgondentg
SERVICE APPEAL UNDER SECTION" 4 OF THE KHYBER o
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 17 09.2020 WHEREBY MAJOR
PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPCN
THE | APPELLANT AGAINST WHICH HE PREFERRED o
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 ON 22 09 2020 BUT .
THE SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED

: APPELLATE ORDER DATED 12 10.2020.
F\ledtﬂ-—da"
Reg_t“r(hr

On accept’mce 01 the instant appeal the impugned order dated 17.09. 20’70
passed by ReSpondent No.3 and nnpuoned appellate order dated 12 10.2020

% passed by Respondent No.2 may graciously be set qsxde/modlﬁed and appellant
&

\

h

g
é" ¢ may be re-instated into service w.e.f. 17.09:2020 with all back beneﬁls. ;

'

ﬁ ’ we . 'l- -“':(.T S v '
= % Respectfully Sheweth, - . ; -
- : RS :
R N Facts gwmg rise to-the present appeal are as under:- K Serlg L),
% 9‘ : . '4-::‘ v '"hl:l“'.a
A “ L g
- 1. That the appellant was employed in the' Pollce Force as Constablc way back
e

y ~ in the year 7009 and has 1ende1<_d meutouous service for the Depaltment



Dunnz service, the appellant has neve1 been departmentally ptoceeded

cchlll]St and even a mm01 penalty hds not been 1mposed upon him' so far,
thus the serv1ce of the appellant 1emamed unblelmshed and. spotlesq

1110ughout on the ba31s of the same: he was p101noted wamst the post of

S ——

That the appellant ‘while perfounmg dutles at’ Specml Squad Police Lmes

Mardan was suspended from serv1ce on’ 13.07. 2020 on. account of

U
departmental proceedmgs Later on, he was issued. Chalge Shect and

2.
Statelnent of Allegat}ons (Anne,\ -A) for the reasons mentloned therein.

Slnce the” charges were unfounded misplaced the1et01e appellant refuted
- the sanie and furnished a detalled reply (Annex: -B) explammg his. pomtlon

before the Competent authonty (COpy of the reply m’ty be conmdexed as

integral part of this appeal )
That thereafter an enquuy was conducted into the matter by the Dcputy

3.
Superintendent of Police HQ1S Mard'm on 27.08.2020 (Inqtury Repmt
Annex:-C) by holdmg that:-. =

RECOMMENDATION;_— .
“Keeping in view of the above facts and findings and

. o

ng in
after thoroughly examined the attached statements
of the all relevant, DD Report and copy of FIR

revealed that case is already under trial in court and
on 26.08.2020 BBA of the alleged HC Zahoor No."

2646, has been confirmed by the honorable learn

court of ASJ-II. .
- Therefore, the alleged Constable may temporarily be

. reinstated, tiil the court decisions, if agreed.
Thereafter report ibid, was then submltted to the Competent Authorlty and:
appellant was predlctmg a favourable dec1snon from him but to his utter

bewxldcrment 1ep01tedly the Competent Authomy got conductcd another

mnquiry clandestinely wherein the appellant was allegedly recommended fox
major punishment of dismissal from service. Neither the appellant was

associated with the inquiry nor inspite of repeated. requests, the report of the




S0 "cal-le‘d- inquiry w_ai provided to the appellant.

That w1thout 1ssumg the Show Cause Notrce appellant was 1mposed upon B
major penalty -of dtsmlssal from servrce v1de impugned order dated
21.09. 2020 (Annex -D) agamst which he prefen ed Depattmental Appeal .
(Annex:-E) to Respondent ‘No.2 on 22 09. 2020 who by means of 1mpugned
appellate order dated 12.10.2020 (Amzer —F) unlawfully lCJGCICd the same. |

‘That appellant being aggrreved of the 1mpugned orders 1b1d ﬁles_ _this

4 R -' appeal 1nte1 alia, on the followmg grounds:-

Grounds:

A , That Respondents have not treated appellant in accordance Wlth law, rules -
o ~and pollcy on subject and acted in v101atlon of Article 4-of the Constltutton

- of I‘slamlc,Repubhc of Pakistan, 1973 and unlawtully issued the impugned

~orders, which are unjust, unfair and hence not smtamable in the eyc of law.

B. That'it is momentous to aver that on the day of 1nc1dent neither appellant
misused his official authori ity nor he entered into the house of Khalsta

- Rahman" which is crystal clear from the contents of Daily D1a1 y No.23,
dated 05.07.2020 (Annex: -G) whetem complamant himself admlts that

- appellant did not enter his house rather he was st'mdmg outside of the
house. Subsequently a false and concocted FIR No.589 (Anne\, H) dated
12.07.2020 U/S.452, 354, 506, 34 was chalked out against the qppellant and
his wife Mst. Iqbala wherein it was wrongly alleged. that on ‘the day-of

- occurrence . the appellant and his’ wife had entered into the hou%e of
| Complainant and forcibly took away hIS wife Mst. Shagufta (Slstet 111-law,
of appellant). Moreover on the day of occurrence Mst. Shagufta wife of © -
complainant insisted upon the appellant to teglstet a case against one
Mutad brother-in-law of her husband because he was mstlumenml in
causing sttamed 1elatrons between Mst Shaouita and he1 husband
(Complainant). It would not be out of place to put hele that Mst Shagufta

4 - Rahman has recorded a Statement U/s 164 (Annex: -I) before the learned -
%&% Judlcral Magistrate, Mardan on 28, 07.2020.and also gave a statement uU/s

161 P.P.C (Annex:-J) on 17.07.2020 wherein she categoucally conceded

at she had visited the house of her sister Mist, Igbala on free thl rather

o, 'thet husband (Comp amant) himself permitted her, After 1egxst1atton of the



LR, the appellant alongwith his wife filed'a BBA Application in the -
Court of learned. Additional Session Judge, Mardan wherein Mst. Shagufta
Rahman also executed an Afl‘ davit (Annex'. -K) ehonei almo the appellant

-and his- -wife on the basis of which the. BBA was contnmed vucle order dated
20.08.2020 (Annex:-L). B

C. That the appellant was not 1ssuecl Show Cause Notice wh1ch 1s a mandatow
Nrequirement ‘of law and without issuing such Show Cause Notice the
passing-of the impugned penalty is highly arbitrary, unlawlul and‘ hence
cannot b'e sustained under any canons of law, justice-and fair-phy‘ Thus the

impugned orders are against the prineiple of natural justice and hence liable

"to be brushed aside.
b. That i in uttei violation of the law and 1ules and pimmple of natural justice

" conducted at the back:of the appellant ‘and the appellant was . got
recommended for major punishment. No NOth€ was sewed upon the
”lppel]ant nor the reasons are known to the appellant that how the first
Inquiry was rejected and seeond Inquiry was condueted and that who was -

. the Inquiry Ofﬁcer'as copy of the Inquiry Report has also not been
provided to him. Such 'beino the case, the appellant lias" been liicrllly
prejudiced and the 1mpugned order appears to be the result 01‘ pre-

L determination and pre -set mind and hence not bustamable
}; E. . That neither regular inquiry wae conducted into the case in hand nor any
documentary or oral ev1dence was recmded in p1esence of the appellant nor-
was he provided opportunity of cross- -examination. The entne aetion was
taken at the back of the appellant and thus he was condemned unheaid. It is
a settled law that where a inajor penalty is to be 1imposed then regular
inquiry is necessary \ViliCi’l has not been done in the case in h‘and‘ Even the

copy of the second Enquiry Report was not p10v1ded o appellant wlucl

‘was mandat01y in law

F.  That Article-10A of the Constitution of. the Tslamic Republic 0t"@akistan,
1973 read with Séction-16 of the Khyber Pakhtunkhwa Civil Servants Act, -

1973 'pilovides for the right of fair trial as per prescribed law and Rules.

Even the second Enquiry Report was not provided to the appelhnt which

ms'm )

TR hvwd
b&a o *‘i“bunnd .
m“ﬁ"ﬁﬂm:u’

-after the first Inqulry Report, the second Inqtury was clandestmely got -



was the mandatory 1equrremcnt of law and also appcl ant wa.s condemned.
unhca;d thus the nnpucrned cnclcts are vond ab- mmo as well as against the

Prinei plc of natw al |u§tice

!I.

"] hat mstead of a 1egula1 enqu1ry, an 1rregula1 fact ﬁndm se":co-nd enquiry |
was conducted although appellant was exonenlcd in the first Inquiry
Report In the second rnqutry, the Inqu1ry Oftlcer ina luohlv pre-judicial '
manner and w1thout any evidence drew the conclusmn on the l)’lSlS of mere »'
. surmises and conjectures declaung charges as proved in uttm devnahon of

the procedure and Rules on the sub]ect which has resultcd mto serious

miscarriage oflust1ce S o

_ That it'is a settled law that mere 1"egl§tratlon of an F.ILR cannot be taken as
a Gospel truth inas much as the allegations have to be establzbhed in the
competent court of hw and until then the accused is presumed innocent. lnl
this view of the matter C SR 194 mandates that a civil servant who is
charged for a criminal case and is arrested is to be deemed as suspended
and unt11 finally convicted by the competent court of law, mere on the basis’
of F.IR he cannot be dlsmlssed from se1v10e The appelhnt has already
been granted BBA by the competent Court and has not been convicted for
‘the offence. In this view of the matte1 the impugned 01cle1 is highly
- arbitrary inas much as the appellant was kicked out of sew1ce on the basis
of unconfirmed and unproved allegations.

That no meaningful opportunity of personal hearing was afforded to the
appellant netthet by the competent authouty, nor by the Inquuy Officer nor
by the appcllate authority which are the mandatory 1equnemcnts of law.
Thus appellant was condemned unheard. as the actxon has been taken at the
back of the appellant which is agalnst,the principle of nat.maljustlce.

That the appellant served the Department 'f'or jong 11 ancl during this

period, the appellant has never been departmentally proceeded against nor

even a minor penalty has ever beén imposed upon him, thus the service of -

the appellant remained unblemlshed spotless throughout. Tt xs pertinent to
add here that appellant has been awarded long ATC Coulse Certificate

herem he got first position in Pakistan. He also qualified anot 1er short




lL courst' - and A’IS Comsc vide. Ceiullcates (Annex;-M) and was.also
'cmmnendcd by the DPO ‘Mardan. Fur thelmolc appdlcmt was seriously :
“mjurccl in a terror atracl\ at Par Hoti, Mardan in which Inspector Mazhat
Shah - Khan .. cn"lbauasecd mattyrdom xcsultanlh four terrorist

 terrorists/attackers wele succumbed to death pursuant to Wth appellantv

was commended and 'lwqrded a cash puzc by the IGP (Nagal Madd No.2§
by Mst. Shagufta Anne,\ -N) ' S "

-That appellant would like to offer some. other grounds during the course of

arguments.

It is, therefore, ‘humbly prayéd that the instant appeal may gracioﬁsly be

accepted as prayed for above.

Muhammad Antin Ayub
Advocate, High Court

. . ' .
- . Muhammes d)» hazanfar Ali

‘Advocate, High Colrt
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~ OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No’, 0937-9230109 & Fax No. 0937-9230i11
Email dpo_mardan@yahoo.com ™

ORDER.

: On acceptance of the pray filed by Ex-Constable Zahoor
* Khan No. 2640 by Honorable KP Service Tribunal in Service appeal No.
15182/2020 in its order announced on 15.09.2021, Ex Head Constable
7ahoor Khan No. 2640 is hereby provisionaily/conditionally re-instated in. -
to service from the date of décision i.e 15.09.2021, subject to the outcome of s

CPLA filed against the above mentioned orders.

OB No. /6 Y
Datea. 14 1l 2022 -

No3! — (T JEC, dated __/9 [ Ol /2022
. Copy for information to: -

Deputy Inspector General of Police, Mardan Region-I, Mardan.
Superintendent of Police Operations, Mardan.

DSP/Legal '

DSP/HQrs.

Pay Officer

oSl

P.A

N AW


mailto:dpo_mardan@yahoo.com

URGENT,

PISTRICT POLICE OFFICER

HARIPUR
Ph: 0995-920100701, Fax-0995614714, Email:-dpohariporl@gmail.com

No. A0 S / dated Haripur the 7Y /ﬂ"’ /2022
To: - The  Assistant Inspector General of Police, Legal

Khyber Pakhtunkhwa, CPO, Peshawar

Subject: FARLY HEARING OF CPLAs_ AGAINST JUDGMENT OF
HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL DATED 14.10.2021 ON SERVICE APPEAL NO.6042
6043 & 6044.

L)

Memo: o

Kindly refer to the subject service appeals which were
decided on 14.10.2021 by the honorable Khyber Pakhtunkhwa. Service Tribunal
Camp Court Abbottabad. The judgments were sent to your good office for filing of
CPLA in the apex court. Consequently, the scrutiny committee of the law
department held all the judgments fit for filing of CPLAs vide your sood office
letter No. 11738 dated 16.12.2021 and No.12056-57/Legal dated 24.12.2021.

, Consequently, CPLAs were lodged through the honorable
Advocate General Office, Khyber Pakhtunkhwa Peshawar which arc subjudice
before the august Supreme Court of Pakistan. :

The appellant of the above cited Judgments have filed
execution  petitions  No.10.11&12/2022  before  the  honorable [KChyber
Pakhtunkhwa, Service Tribunal Peshawar for the implementation of Judgments.
(Copics o [the exceution petitions are attached).

The honorable Khyber Pakhtunkhwa, Service Tribunal vide
its order dated 06.09:2022 directed for the implementation of judgment and
submission of report on orhefore 17.01.2022. (Copy of order is attached).

It is therefore, requested that office of fearned Advocate
General Khyber Pakhtunkhwa, Peshawar may kindly be approached for carly
hearing  of  CPLAs with stay orders for suspension of operation of
Judgments/execution proceedings, please. ;

~.
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BEFORE HO*\IOURABLF KHYBER PAKHTUNKHWA
SERVICE TRI,BUNAL PESHAWAR |
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Execulion pelilion No.............0

Ali Ajlem {Constable No. 744, D|!‘§1r1( t Police H(ul[mr) R/OD Village Kakolr,

Tehsil cind Distric:t Hawipur., .. IS (Petitioner)

|: Versus

1. Provinicicl Police Offic, ('r KPK Pashawer,

2. Regional Police Office | Hazora Region, Abboltabad.
3. Dishicl Police Officer Il(sr:pi_lr ............................... (Respondcnis)

EXECUTION PETITON IN SFRVI(,F APPEAL NO 6043/2020 FOR
IMPLEMENTATION OF IIIDGMFNT/DFCISION DATED 14-10-2021
OF THIS HONQURABLE %ERVICL TRAIBUNAL ON. CONDITIONAL
AMD PROVISIONAL BASIS TILL_ QUTCOME OF CPLA (iF ANY)
H-ED' BY RESPONDFNTS/POLICE DEPARTMENT __AGAINST

I"
PETITIONER. !‘

Respecifully Shewelh: ,|

1. Thel D(1|1loncr/mpprllqni filed subject titled service
appeal No. 4043/2020 before this Honorable Service
Tribunol against the orclers of Respondents whereby
appeliant wos'? dismissed from service in flc:lgrdm

violation and negation of law, departmental rules




\)

and regulclions. (Copy, of the service appeal is
i .

altached as AnnexX:"A").
i

\ .
I
iy

That this 1--ic:mcnrmble:,§ Service Tribunal while accepting
i .
subject service appeal No. 6043/2020 issued the

jl.,w,‘j.!gn'wﬁ?.r‘\'i/f.'.‘lfm;';‘.if»'IOljf dalecd  1410-2021  that  “we

Limpuagned _major ipenally _of appellant's _dismissal
|

from service is swbslituted with _minor _penalty of

withholding__of increment_for _three vears withou!

g;;,r__;_r;["n_[_;ﬂ(.:rf'im effect. Consequently, the impugned

orcler of appellant’s dismissal from service is set aside

. . . ! . .
with _direction to ithe respondent No.3 1o reinslate
I

hirm_into_service wilh all_back benelits. It is_further

diracted thot Ihetresponden! No. 3 shall give effect

to the above ménfioned_substituted penalty under

due course”, (Coéy of judgl%”‘i'\ent/order.dmed 14-10-

il

2021 is attached ds Annex-“B").

Thal  on |'f;3c:eipf>:1 of altested copy of the
judg|'n@:11‘t‘/<7:iecisidfh dated 14-1 0-2621, the appellant
reported for duiy;éon 09-12-2021 and subseguenily on
24-12-2021 through registered post. (Copies of duty

report & regishry receipt are as Annexure-“C").

t
t
i
i
|
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A Theyl Respondenis inslead of laking appellant on

i
N
i

cduty has issued o lelter dated 14-12-2021 that they
are going o fllc CPLA against the judgment of
Honorable KPK %elwre Tribunal Peshawar dated 14-
10-2021  before qiho Supreme  Court of Pakistan.

(Copy of the Ieﬂer is altached as Annexure “D").

D That there is no slmy order from the Apex Supreme

Court of Pulmlum slamabad in Thlﬁ respect, Petlitioner
|

i jobless since Nis clismissail from- service i.e. 12-02-

2020 and has no source of income to live on;

I‘hereforp appellant and his family members are
i

badly suffering financially.
|

|
I

~

6. That despite pe’ﬂlionﬁr incessant approaches to
respondents, ho hos not bpen allowed to join his
dulies as deoded by this Honorable Tribunal even on
condilional cmd provisional bosm subject 1o out
come of CPLA ('lf any) filed by Pmnondonie/Pohco

Deparlment or]rnml Ihe rwhhoner.‘ Hence 1his

i
Execution Petition on the following:

o
1

|

|

Hi

GROUNDS: | |

A That sl

this Honorable Service Trinunal in its judgment

dated 14-10-2021 hadordered that “we partially gllow the
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appeal in h r_r:_(_]._g_f_“A_gj}vj)g,_,__!}"]c—z dmpugned major_penalty of

cnpellont's c!hmrv.ul from service is substituted with minor
3‘

penalty  of \_/\/ﬂf‘Jf"lO,Ef.(_':fff')('_7___‘___(:}f__.__j[?f.t.f‘(—j.‘!‘i']eﬂf' for_three vears

withoul cumuleri v'ff»"" effec! Consequently, the impucned

Cardler of appelicn!’s disnssol from service s set cside wilh

|I .
chreclion 1o the r‘cé’_.s;;;)_Q_{;)g‘lfer"w I No.3 to reinstate him into

oy

vice wilh all l;)r'_‘_w:fk benefils, Itis further directed that the
I :
respondent No 3 sh _fq_;;‘!j___g_yfge eflec! 1o the ahove mentlionad

substiluted penally inder due course”, K
.!.u
That there is no sic 1y orcler from the Apex Supreme Courf
of Pakistan agains ilm |t|(lqm(»>n’r and order dated 14-10-

2021 of this |“'[(_,)H(.)I(_Jb|t', Service Tribunal ancal tls order is in

the field. Responde nl< must comply with the scid order.
. .;‘ .
That respondents do not pay any heed 1o decision dated
|

1A-10-20721  of |'|'1i’.E Honorable  Tribunaol, hence  instant
[

execution pelition, §

That petitioner (*nl(mc: with his family is facing financial

clislresses cue to h ls lm(*mpfoymonl and deserves to be
ik

allowed to join his duly in 1he light of decision dated 14-

10-2021 of this Honorable Service Tribunal.

That instant (\xommon petition is well within fime and this

Honorable Service Tnbnnol has (jOI Overy juriscliction to -

"

entertain and aclj 1(1:( ate upon the same.

"
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s, Therefore. humbly pruywd that  this 1-~ir‘>|'a()r<‘il')lo Sevice

1|'lsur|<ll MOy CIraIc mmly lm plecsed to <1(< ept ihis Execution
paliion  ond  issue m\rn SCIY r.)r(,,ler,s/<<,1|r(-:e_,h(_m,\ i be

responclents 1o allow the ;')‘e;'1i'iion(;,—3r 1o join his duties in the light

of its decision dated 14-1(.)—??2021 conditionally and provisionally

_ - .
subject to outcome of CPLA (if any) filed by respondents.

!
: i

e )
PE HﬂONr |\

iEH\(\H( i \. ‘i E-’

it MOHAMMAD ASLAM TANOL
I ADVOCATE HIGH COURT
I AT HARIPUR

AFFIDAVIT

LAl Allan petitionar do! hereby  soleranly  affirm that the
’ |

contents of fore-going ;‘)@iltlon are frue and correct fo the best

of my knowlecige and b(‘*|l(3f and nothing has been concecled

from This honorable courl. ' / K\

Dated: a‘j(.’il,_c) 12022 DE PO NENT. -

{

1
i
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B ﬂ)ﬁ HONOU r{f:\ﬂ & KHYBER PAKHTUNKHWA

SERVICE ERIBUNM PESHAWAR

' Exaoution pelition No......... Yo
; I

f Muclossar Hussain Albbeoisi (l||n;m Clark, Dislrict Police Haripur) R/O Villeigeé
/ Hayete, VO Benkol, Tehsil and Dislrict Heripur (Petitioner)
G Marsus
' g
{ ) o I Proswincicll Polic.e (‘)[lir:igl AL aehenwver
( s Reeiorcd Palice Officir Hezemre Rexcpon, /\I\hr\l!(ll)(l(l
3. Distnct Police Oicer Iln WL {(Responden!s)
i EXECUTION PETITON IN -SERVICE APPEAL NO. 6044/2020 FOR
4 . .
IMPLEMENTATION OF JUDGMENT‘/DEC?S!ON DATED 14-10-2021
f : OF THIS HONOQURARBILE §ERV!C’E TRAIBUNAL ON CONDFT?ONA?.
j |
AND PROVISIONAL BA'SI‘E TiLl,. QUTCOME OF CPLA (IF ANY)
FLED  BY RESPONDENTS/POLICE DEPARTMENT  AGAINST
2 PETITIONER, /A | |

: ;II
.-‘ Respactully Sheweth: R
?
, 1. Thead |If)(~?““(Z)!’I(E?l/!('IZI!"'.)|T:,'>"ff:?|1(,‘,1t‘|'i filect subject titled service

appeal No. :3(){14/2(.)2() befora this Honorable Service
Tribunal cig c:im?i: he orders of Respondents whereby
appellant wast, disrissed  friom service in flagrant

violalion ancl ne cation of lciw, dopmlmcm’ml rules
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and regulalions. (Copy of the service appeal is

altached as A s‘iir:E\ ex-"A"Y.
Thel s H(.ruwrhfw Service Tibunal while cee f‘!‘”“!ﬁ]
swbjec! servicel o ppeal Moo 6044/2020 issued 1he

edgment/dec I'SIfOI doled  14-10-2021 thal “we

partially _allow! 1he  appec in.__

hand __and the

mpugned ._.r_;'nc:ff(br Renally of _appeliont’s  dismissc

[rom _service s wl patifuted with _minor _penally of

withholding r)f mmmrwnf for _three vears without

cumulalive e ” ectl. O _1?!‘1-.6_619,'A-...’..lé?_’flf.’f){,.f_____i;’fl_@____.f!lI]!;ZF:;iﬂii_!fi§:-T.f_l£{

order of ar

.....

with_direclion 1o the respondent No.3 1o _reinstate

.hm:?.__iizl‘!:Q___:_s@.!.f).{i_c;_é?__.wf:U'}._.__.s::Ji./_.«__l;zgzr_:,.ﬂ;_vbene—.*fi'f's._,._.U; is further

i
directed that ch* respondent No. 3 shall give effect

o the above men rmmd subsi fuf'ed penally under

due course” ((,lopy of judgment/order dated 14-10-

2021 is nilarhr-d as Annex-“B").

Thet  on rr.r_ac::rs-:i;iv'l of allested  copy  of  he

‘|u<!qm(‘ni/(‘ir\r sion daled 14-10- 2021, the appellant

reporiec for ¢ u‘l’\/ on 09-12-2021 and sy bsequently on
2A4-12-2021 throldgh regislered post. (Copies of duty

report & registry receipt are as Annexure-“C").

P
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ANt on

cluty has issogcd aleller dated 16122021 thal they

L

cre tgomer B file CPLA acainst the jucdgment of

Honorable kP Sarvice Tribuncl Peshonwar clerleel | d-
'

FO-20021 hetore The Supreme Court ol Pekislon, -

o .
{Copy of the lleﬁ'i*er is altached as Annexure “D").

fl;
1
i
. That there is no stay order from the Apex Supreme

Court of F-'-‘(:1I<.i.&:"ffr::ﬂ’*1 Ilamabadchin this respect. Pelilioner
s jobless f;ir'xrf;é:zé; his dismissal from service e, 12-07-
2070 and h(“,%,;s no sobrce of incoma to live on:
herefore, r’_fi!_li}'f)ﬂ_‘)“(“ilﬂ ancl his family r’rw(;ai"rwl;wrf:i“r_; e

boarally aolfering finemcicslly.

'
v

4. - Thal despile peliioner's incessant approaches fo

‘respondc—:n'!'s,ji;;h;e has not been allowed to join his
duties as c‘lemded by this Honorable Tribunal even on
conditional (.i::m:l provisional basis  subject fo out
come of CPIJ/-\ (if any) filec by Responclents/Police
Department tagainst the petilioner. Hence  ihis

Execution Petilion on the following:

GROUMDS:

A That as this Honoicible Service Tribunal in s juclamen

d .
datec 14-10-2021 had ordered thal-"we parlially allow {he




] . )

3
(R RS
t %
o
R
s
.
)
[
1
' 2

appeal in_ hane wed _major_pendlly of

service is substituted with minor

for three vears

withao u_fm.,a:;_wm_f_.f_g;r.! f\ ‘ -l Consequen thy, the impuaned

arcler of oppellon!'s dismissal from service is set aside _wilh

direction fo the res oD cle

U No 3 o reinstate _him inlo

service with all bo m: Denaflils, IHis furlher directed that The

1
respondent No.3 shaill give alfec Lo the above menlioned

| Il
subsditul ol penally B u. 1e

e clue course

Mot there is no s.‘!‘(:xv?c?n(‘ler from the Apex Supreme Court

of Pokistan againsl the jodagment and order deated 14-10-
I : . .

2021 of 1his l~|r‘wrmrc'-1lnlp sService Tibunal and its order is in

e field. Res pmn(l(mi@ must comply with the mt( orcler.

That responclents cﬂ)re refuctant 10 Pay any heed fo
decision daled 4“]10 2021 of this Honorable Tribunal,

il
’non ;t)(-:e'l'ri'fon.

hence instant ex

Thea! petilioner '*1!('*1:"1&“; wilth his Tamily s facing fincancial

distresses cue to ht«,lnm—-mpioymmﬂ from 12-02-2020 cind
||

a0 1o

cesaerves 1o be join his duty in lhe licht of

clecision  dalec! 1/1 1() 2021 of Ihis Honorable Service

Tribunal.
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i Ml instant execution paetiion s well within fime and this
Wl

P

i

Honorable Service Tnbunal has got every juriscliction to

cntartain and acliucicole upon the same.

Wiy, dharetoos . hoambly Proyed thal this Honorable Soervice

il ey cpaciously e plaosed 1o accepl This Exacoblion
. - i!' .

Selifion  crc issue necessory  orders/directions 1o be

respondents 1o allow Hhe pelitioner o join his duties in the ligh!
of ils decidinn dated 14102021 condilionally and provisioncilly
subject to oulcome of CPEA (if any) filed by respondents.

. RS

PETITIONER -,

[IMAY -

s HRONUGH ‘ NEREE '

b MOHAMMAD ASLAM TAMOL
ADVOCATE HIGH COURT
AT HARIPUR

]
AFFIDAVIT I

| Mudcssar Flussain Abbai pelitioner do hereby solemnly affinm
ihat the conlenls of fore-going petilion orefrue and correct 1o

e hast of my knowleclge and beliet and nothing has been

concedlec from This honarable courl. L
} 'i/ ,‘,,»'."

1.

/ : A/ » < .
Deded: #0-01-2027 A DEPONENT
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BEFORE | -ﬂﬂNOUR/\BH’ KHYBER PAKHTUNKHWA
SERVIC FTRHBUNAE PESHAWAR

t

EXECUTION PETITON IN seru E_APPEAL NO. 6042/20?0 FOR
IMPLEMENTATION OF IUDGMFNT/DE(‘ISION DATED 14-10-2021
OF THIS HONOURABLE SERVI(‘F TRAIBUNAL ON CONDITIONAL

Fxecotion pelition I\I(s} _ Lo
| :
Jd
- Mohammead AlIF {Constoble Mo, 359, Dictrict Palice Haoripur) R/O Mohallab
Aliiran, Necor BHLU Sikandarpur ](‘1!‘I| R District Flaripor, oo (Petilioner)
- Versus
?i
I, Provincial Police (')ffi(.lor KPK Peshawar.
i 2. Regional Police Offic m Hazara Region, Abboliabad.
b 3. Distric! Police Officer 1|cn1r>un ............................... (Respondents)
;L
4

o

M

AND PROVISIONAL BASE“ "HH - OUTCO Mﬁ' OF CPLA (IF_ANY)
“FLED _ BY RESPONDENTS/POUCE DEPARTMENT AGAINST

B
i

e

o ST )

s

PETITIONER, -
IE]; 5
il
Respectfully Shewolh :
| \
§ 1. That D@'i‘l"rlOI’lF‘li/C‘l]’)DPHCIFH' filed subject titled service
p : nppoui NoO. 60'4)/?070 before this Honorable Service

Tribunal rm(nmi the orders of R(\sr)ondomg whereby
[ .
appellant weis  clismissed from service | in flagrant

violation and negation of law, departmenial rules




w
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.-rvr"‘"

oncd regulations. (:»;Copy of the service appeal is

aftached as Annex;:"A").

That this Honoroblé%f—\rvic_:e Tribunal while occepﬁng

subject service Gpp@ml No. 6042/2020 issued the

}U(ltjﬁ’lel\T/(‘I(\(‘NOD dated  14-10-2021  that  ‘we

particlly allow i"he appeal _in_hand _and__the

impugned _major ‘pencity_of _appellant’s clismissal

from _Service 154 ybstituted _wilh_minor_penally _of

wilhholding_of _increment _for three years _withoul

cumulatfive (~f’fnr'i' Consequently, _the impuqn@d

with _direction o the respondent .No.3 to reinstate

him into_service 'G/vi‘l'h all back henefits, I s further

directed that Jh@ mspond@nf NoO.3 choH aive effect

to the cabove m(\moned subshiu!ed pendlty under.

due course". (Copy of ]udgmeni/order dcﬂed 14- 10-

2021 is attached @ |s Annex-"B"}).

That on rec:ei_b't' of attested copy of @ the

judgmet'mi'/cleé:isiéiﬁ dated 14-10-2021. Ihe appeliant
reportec! for duty.on 09-12-2021 and subsequently on
A A-12-2021 through registered post. (Copies of duly

report & registry ﬁeceipi are as Annexure-"C").
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That R(.—)S}f)(.)l'\(jil(r?:lﬁ'iS instecid of taking appellant on
cuty has Issued;'é‘o letter dated 16-12-2021 thatl they
are  going 1o ﬁilelCiPlnA against the judgment of
Honorable KPK EiS(;ervic;e Tribunal Peshawar dated 14-

10-2021 before. the Supreme Court of Pakistan,

(Copy of the letleris attached as Annexure "D").

A
"
| » |
That there s n(j; stay order from the Apex Supreme
i

Court of Pakisten Islsmabad in This respect. Petilioner
is jobless sin;:nc:;t vhis dismissal rom service ie. 12-02-
2020 and has l no source of income to live .on;
therefore, opp{%tlori'l' and - his family members are

badily suffering f?iiwci‘Jr-wcici;xlly.

That despite pefitioner's incessant approaches to

respondents, hel has notibeen allowed to join his
N H .
I

1.
ll
i

duties as decid%’d by this lilonoroble Tribunal even on
conditional rm('i provisional basis subject to out
‘come of CPL/\,éé‘(if any) filed by Respondents/Police

Department (:ﬁ%]diﬂ:;'f the petitioner. Hence 1his

‘ d :

- Execution Pelilion on the following:

I

© GROUNDS:

A, That as this l“iOI"l(.f}I’(‘J:me Service Tribunal in its judgment

cdated 14-10-2021 hdd ordered that "we partfially allow ihe
j
|
|

5;
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i

appeal _in _hand cnd: ﬂw impuaned major_penalty of

K

appellant's c_hgmrsml from service is_substituted with - minor

penally  of withho I na_ of _increment  for three  years

wilhou! (“umu<“n‘f\/r-¢‘; eflecct,_Consequenitly, the impuanad

order of oppellcn!’ s clismissal from service is set asicle wilh

direction to the :m; onden! No. 3 fo reinstate _him into

service with all [ f(,L henefils. It s fu:!h_er directed thot the

respondent No. 3 thH qive effect to the above mentioned

wbsh uted penally Und@r due course”
.‘1

That there is no slay order from the Apex St_,J}jreme Court
of Pakistan aoain:! 1ho judgment cmd order dated 14-10-
2021 of this Ion mhio Service Tnbunol and its order is in

the field. Rc—;s;‘:)c)nci@ nis must comply with the saic order. -
! .

That respondoni=s o not pay any heed to decision dated

PA-10-2021 ’."E“'liil()!‘\()lahl(‘ Tribunal, hence instant
n
. H
. - Il
execulion patition. .
i ¢ R
il
vl

That petitioner - Imnq with h|s family is facing financial
clistresses du le h;s unemployment and deserves to be
dliowed to inn his clury in the light of decision dated 14-

0-2021 of this I- io.unable Service Trlbunal
:;r
That instan l|0ﬂ pelition is well within time and this

/l Tribunal has got every jurisdiction to

[y
e

Honorable

entertcin " ow U licalte upon the same
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I'i' 5. heraefore, huml:ly proyed thert lhm Honorable Service

Tribuncl may graciously 'he pleased to accept this Fxecution

pelilion  and  isue n(—w essary orders/directions 1o be
{l
respondents fo allow i'h@ pelitioner to join his duties in fhe light
of its decision Cfal(‘d |44

IO 2021 ¢ ondlitionally and provisionclly

sublject to outcome ol (,.f;’r_/\ (If any) filecl by respondents,

! \

W

: PETITIONER

|!I HROWIGIH B 1\\ ""‘-.A’ - \‘ —- U ’

| MOHAMMAD ASLAM TANOL|

' ADVOCATE HIGH COURT
AT HARIPUR

AFEIDAVIT il

1
L Muhammaed Al pel hm'wor do hereby solr>n'|niy ofﬁrm that the

contents of fore- going pehhon are frue and correct o the best

of my imowiedgo and !>o||(=f and nothing has been concealed

}

from this honorable Courf.j (X\
' i I - ¥
Dated: i, y-01-2072 DEPONENT
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Learned counsei-for the petitioner present.

The petitioner through Eh| Execution Petition has brought the
pnclqmnnt of this Tribunal far r‘xcrutmn which was passed in his favor
on 14.10.2021, in ::C‘ivlco_ appeal No. 6043/2020. The findings in the

Judgment were

arakive pcnl as copied below:-
|

Cror what has been discussed above, we partially allow the
appeal at hand and the impugned major penalty of appellant’s

drisinissol from ,l’,-“(;‘/"l/ff_'/_-.‘ 5 substituted with the minoe penalty of
withholding f,)/"'?/?C/'(;‘/?‘N:E‘/?/’ for three yoors without commilative
effect. CO/).’.»‘/_-.‘(JEI(E"/JUJ'/, the “impugned  order of  appellant’s
Aismissal from service s sel aside  wilth divection o 1he
respondent Mo, 3 to re-instate him into service with all back
benefits. It is further directed that the respondent No. 3 5/7.:7//
give effect o above mentioned substituted penalty under due

course.” i

The petitioner has submitted that the judgment is still in field
and has not heen suspended or set aside by the august Supreme Court
Pakistan. Therefore, the respondents are legally bound to pass

formal t(*m:taic‘mont order and he prayed for implementation of the

Judgment at his crmdit in letter and spiril.

Needlles to say that the respondents are at liberty to challenge
ther Judamaent ab credit of the petitioner before The august Supreme
Courl, of Pakistan, ifiso advised; however, filing of the pehition againsk

s

the judagment he fmr' august. Supreme Cowrt of Pakistan does not
absolve the |r,0[)onr:|},-1m.'5 from their obligation from implementation of
the judgment of this Tribunal in letter and spirit unless  the same is
suspended by o specific order of the august Supreme Court of
Pakistan. If Lhe respondents are nol in pbss-zssion of any such order,

they are Sl,JD[.')OSC:‘,CI*"i:C.) irmjl(-:mém the judgment at credit of the

petitioner  but  with liberty to get an  affidavit  from him  for
| B




rerim/restoration rﬂ the benefits, if the ]u(lqmcnr of this Tribunal at
his credit is set a«id@ by the august Supreme Court of Pakistan. f‘opy
of FxpCllLlon Polltion alongwith copy of this order be sent to

ln::sponclent No. 3 Angl‘ implementation report on or before the date

fixed. Nolice of £ X(‘(‘llll()ﬂ Petition be given to other respondents.

To come up ‘for nnp[cmomatlon repart on 17.01.2022 before
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