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ORDER

04.10.2022

L. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional
Advocate General for respondents present.

2,

2. Arguments were heard at great length. Learned wun.s(,l for the appcllant

submitted that in view ol the judgment of august Supreme Court of Paki,stan '

dated 24.02.2016, the appellant was entitled for all back benefits and seniority *

from the date of regularization of project whercas the impugned order of

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of B
the appellant. Learned counsel for the appcllant was referred to Para-5 of the = -
representation, wherein the appellant himself had submitted that hL was reinstated )
from the date of termination and was thus cntitled for all back benefits whcreas,

in the referred judgement apparently there is no such fact stated. When the.
learned counsel was confronted with the situation that the impugned order was .

passed in compliance with the judgment ol the Hon’ble Peshawar High Court

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granted by the Tribunal would be cither a matter directly concerning the terms of

the above referred (wo judements of the august [Hon’ble Peshawar Tlieh Court
judg 23 g

and august Supreme Court of Pakistan or that would, at Icast, not coming undcr','
the ambit of Jurisdiction of" this ‘Tribunal to which learned counsecl for the e
appeliant and Icarned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Coutt of _
Pakistan dated 24.02.2016, were still pending before the august Supreme Court 01’ e

Pdf\l\ldﬂ and any judgment of this Tribunal in respect of the 1mpug,ncd order may -

not be in conflict with the same. Therefore, it would be appropriate that this

appeal be adjourned sine-dic, leaving the partics at liberty to get it restored and
decided after decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Parties or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in rw1cw pctltlons

or merils, as the case may be. Consign. ;

3. Pronounced in open c()u/‘i in Peshawar and given under owr hands and -

seal of the Tribunal on this 4" day of October, 2022,

3 ~(Kalim Arshad Khdn)
Member (1) - Chairman

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of




03.10.2022

Junior to counscl for the appellant present. Mr..

Muhammad Adeel Butt, Additional Advocate General

lor respondents present,

Iile to come up alongwith connected Service

Appeal No. 1119/2017 titled “Roveeda Begum Vs

‘Government of Khyber Pakhtunkhwa” on 04.10:2022

before D.B. Q

(l«‘arcc}a Paul) . (Kalim Arshad Khaﬁ_)l

Mcmber (1) Chairman
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29.11.2021 ,Appellant present through counsel. . - ;
Kabir Ullah Khattak learned Additional Advocate |
General alongwith Ahmad Yar A.D for respondents present.
File to come up albngwith cdnnected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) ‘ Member (J)
28.03.2022 Learned counsel for the appellant present'.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtun a on 23.06.2022 before the D.B.

. /(RozinaRehman) *° . (Salah-Ud-Din)
o Member (J) ™. " Member (J)

23.06.202

o

Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr, Muhammad Adeel Butt,

Addiional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
belore D.B. -

R .3(‘ . -
(MIAN MUHAMMA 1) o ' f(S/—\I_,/-\H-UD-D[N)

MEMBER (EXECUTIVE) " MEMBER (JUDICIAL)
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16.]’2.2626 o Junior to comisei for the appellant present. Additional" |
o ' AG alongw1th M. Ahmad Yar Khan, AD(thigatlon) for
respondents present . ’ ‘
Former requests for adjournment as. learned senior -
counsel for the appellant is engaged -today before the
Hon’able High Court, Peshawar in different cases.
Adjourned to 11.:03.2020 for arguments before D.B. .

(Mian Muhammad)
Member (E) = -

11.03.2021 Appellant present through counsel

Kabir Ullah Khattak Ieamed Addltlona. Advorate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 |

(Mian‘Muham d) (RozmatRehm'-m)
Member (E) : _ Member (J)

01.07.2021 . Appellant present through, counsel.

Muhammad Adeel Butt, Addutlonal Advocate General for
respondents present

. F|Ie to come. up avlongwjth- connected - Service-.Appeal
N0.695/2017 titled Rubina Naz Vs. Government of . Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

Rozina Rehman) Chairman
Member(J)



'0_3.0'4.-2020 Due to publ:c hol:day on account of COVID 19, the case. |s o
ad]ourned for the same on 30.06.2020 before D.B.

b

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for

the same as before. | | | W
eder -

29.09.2020 Appellant present through counsel.

- Mr. Kabir Ullah Khattak learned Additional Advocate
’ | General alongwith Ahmad Yar Khan A.D for respondents

- N present. e

S
L I
¥

An application seeking adjournment was filed in

5 - connected case titled Anees Afzal Vs. Government on
| the ground that his counsel is not available. Almost 250

connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the .'
counsel are busy before august High Court while some
are not available. It waé also reported that a review |
petition in respect of the subject matter is also pending |

| in the august Supreme Court bf Pakistan, thereforé,'

| case is adjourned on the request of counéel for

arguments-on, 16.12.2020 before D.B

(Mian Muhamnfad) (Rozina Rehman)

- o
‘,
.

Member (E) : Member (J)




26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior

‘lcounsel for the appellate is busy before the Hon'ble Peshawar High

‘Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B.

(HU%S@ SHAH) (M. Aﬁ é& KItJNDI)

MEMBER MEMBER

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
B"ar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

l\Z/IeIEbcr Membet

25.02.2020 Learned counsel for the appellant and Mr.. Kabir Ullah
Khattak Ieafned Additional Advocate General present.
Learned counsel for the appellanf seeks adjournment.
Adjourn. To come up for arguments on on 03.04.2020
before D.B.

¥ X
ber ' Member
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16.05.2019 . Clerk to counsel for the appellant and Addl: AG for - % %’
respondents present. Clerk to counsel for the appeklant 'seeks i
adjournment as learned counsel for .the appellant was busy =~
before the Peshawar High Court, Peshawar. Adjourned to

03.07.2019 before D.B. | o
(Ahmafig‘ssan) - (M Amm Khan Kundl)
Member ' Member - . v}
. , o Lo
03.07.2019. ~ Counsel for the appellant and Mr. Riaz Ahmad Paindakheivl
Asmstant AG alongwith Mr. Zaklullah Senior Auditor for the respondents
present. Leamed counsel for the appellant requested for adjoumment | 1
Adjourned to 29.08.2019 for arguments before D.B. - N ) SRR
(Husﬁ:ah) ’ (M. A%an Kundi)
Member A ' Member
{ | o
Juw\d te

29082019 7 Learned counsel for the appellant and Mr. Kabir Ullah Khattak ~ +'°
learned Additional Advocate General alongwith Zaki Ullah Senior o
Auditor  present. Learned counsel for the appellant . seeks' -
adjournment. Adjourn. To come up for arguments on 26.09.2019

before D.B.

Member .. . | - Mémber




0.7'.1"1_.2018 B Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.

20.12.2018 - Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents 'present. Learned counsel for
-the appellant requested for adjournment. Adjourned. To come up

LY
A

for arguments alongwith connected appeals on 14.02.2019 before

D.B. %{f ”: —
" (Hussdih Shah) (Muhammad Amfn Khan Kundi)

Member Member
14.02.2019 }, . ~ Clerk of counsel for the appellant present Mr. Kabirullah Khattak,
:Addltlonal AG alongmth Mr. Sagheer Musharraf Assistant Director and

. Mr. Zaklullah, Semor Auditor for the respondents present. Due to strike of

| Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

~ available today. Adjourned to 25.03.2019 for arguments alongwith

. connected appeals before D.B.

(HUmHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER , SRR MEMBER

: 25.03.2019 - Due to non available of D.B the vcese 1s adjourned for
. ‘the same on 16.05.2019 before D.B.




&

31.05.2018 - - Clerk to.counsel for the appellant and Mr. Kabir
. Ullah Khattak, learned Additional Advocate General
present. Clerk to ‘counsel . for the appellant seeks
adjournment on the grodnd that Learned counsel for the
appellant is busy before Hon'ble Peshawar High Court
Pesh'awar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018." Adjourned. To.come up for -arguments
alongwith.cbnhectéd app_eais on 03.08.2018 before D.B

4

' : - e
- (Ahm:g-lassan) (Muhamimad Hamid Mughal)
- - Member B - Member

0:3?0-8 2018 . - * Appellant absent. Learned counsel for the appellant s also

absent. However, clerk of counsel for the appellant present and

requested for adjournmerit on the ground that learned counsel for

the appellant is busy before the PIoﬁ’ble'Pesf1awar High Court.

Mr. Kabiru_lia]j' Khatla_k;'\Additional AG alongwith Mr. Sagheer

Musharaf, Assistant Director for the respondents present.

Adjourned. To come up for arguments on 27.09.2018 before D.B

é
alongwith connected appeals.

- : , " >~
. (Ahmgd Hassan) - : (Muhammad Hamid Mughal)
e : Member (E) Member (J)
27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr.'Mééroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments cou}d not be héard. Adjourned.
To come up for argu-men.ts on 07._11.2018 before D.B alongwith

connected appeals. .

g 3
| s TR
Yo' \ "._ i ) «
~ (Ahmad Hassan) (Muhammad Amin Kundi)

Member (E) Member (J)

| e st 4 i e st . an v Em,
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06.02.2018 ' Clerk to counsel for the appellant and Addll: AG for
| respondents present. Written reply not submitted. Requested for
adjournment. Adjourned. To come up for written reply/comments

. on 21.02.2018 before S.B.

(Ahmad Hassan)
Member(E)
e wopmA R
21.02.2018 - Clerk of the counsel for appellant and Assistant

AG alongwith Saghcer Musharraf, AD (LLit) & Zaki Ullah,
Senior Auditor 1;61' official respondents prcéent. Written reply
submitted on behalf of official respondent 2 to 5. Learncd
Assistant AG relies on behalf of respondent no. 2 to 5 on the
same respondent no. 1. The appeal is assigned to D13 lor

rejoinder, if any, and final hearing on 29.03.2018.

(G L}I/L%%*a n)

‘Member

29.03.2018 Clerk of counsel for the appellant and Addl. AG tor the
' respondents pres'ent. Rejoinder submitted. Counsel for ‘the

appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

-

M Airman

) eqr e




' 4 06.11.2017 ' Counsel for the appellant present. Preliminary arguments

@

heard and case ﬁle perused lmtlally the appellant was appellant as |
v Famﬂy Welfare Assistant (BPS-05) in a project on contract basis
on 03.01.2012. Thereafter the project was converted on current
budget in 2014. Employees of project were not regularized so they
went into litigatioﬁ Finally in pursuance of judgment of august
Supreme Court of Pakistan services of the appellant and others
v Were regularlzed wfth immediate effect vide 1mpugned order dated
05.10.2016. They are demandmg regulanzatlon w.e. from the date
of appointment. Departmental appeal was preferred on .20.10.2016
which was not responded Within stipulated, hence, the instant
service appeal. The apbéllant has not been treated according to law
/ andrules.

ST 4..-......-1' ’

Points urged need consideration. Admit subject to deposit
of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 18.12.2017 before S.B.

e

(AHMAD HASSAN)
MEMBER

18.12.2017 ' Clerk to counsel for the appellant present.

* Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process -fees. To core . up for written

. reply/comments on 06.02.2018 before S.B -

N
(Muhamma - Hamid Mughal)
MEMBER |
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- Form-A ' T
FORMOF ORDERSHEET
Court of _
Case No. 1153/2017
S.No. | Date of orde'r- Order or other proceedings with signature of judge
proceedings
1 2 3
1 12/10/2017 ‘The appeal of Mr. Zia Ullah presented today by Mr.
Javed'Igbal Gulbela Advocate, may be entered in the Institution
Régister and put up to Worthy Chairman for proper order
please. - ' '
. N, /
REGISTRAR 154101}
2 ’LB/ 1617, This case is entrusted to S. Bench for preliminary hearing

to be put up there on _&& /1113

c%M
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e BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
S TRIBUNAL PESHAWAR -

InResA__ (15> /2017
. Mr. Zia Ullah
VERSUS

X j _A _AGO'Vt. of Khybér Pakhtunkhwa and others

B - INDEX |
S# Descrtptzon of Documents Annex Pages :
1. |'Grounds of Appeal 1-8 |
|2 | Application for Condonation of delay i | 9:10
|3 | Affidavit. I 11
|4 | Addresses of Parties. - | ' 12
5. | Copy of appointment order ~ A 13. |
- |6 | Copy of order dated 26/ 06/ 2014 in WP | ’._’..B” o
© || No.1730/2014 ‘ o o
|7 | Copy of CPLA No. 496-P/2014 KRS .

18 |Copy of the impugned re-instatement ”D\‘N{f_ ‘/

o .order dated 05/10/2016 & (EHHLE)
9 -Copy of appeal B 29-3» |
* 110 | Copy of CPLA NO. 605-P/ 2015 Rk I=3%4
111 | Other documents G KT
; 312'_ Wakalatnama . o 2 ' Bé
 Dated: 03/10/2017
A Appellant

2l

Through S
' JAVEDTQBAL GLILBELA ‘-

% SAGHIR IQBAL GULBELA.
Advocate High Court S

Peshawar.

. Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar = -



 BEFORE THE HONBLE KHYBER PAKHTUNKHWA =

SERVICES TRIBUNAL PESHAWAR

Khyberpakhtukhwa -
ServrceTrihunal '

 InResA (1S /2017 L e Y3
| | D‘,teuu:go/:z |
- Mr. Zia Ullah S/o Fazli Maula R/o Hasan Khel Tangl Barzal, I

- Tehsﬂ and District Charsadda.

VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa,,

- Peshawar.

2. Secretary Population Welfare Department Khyberv

Pakhtunkhwa at Civil Secretariat, Peshawar.

| 3. Director General, Population Welfare Department R/ 0 o

_ Plot No. 18, Sector E-8, Phase-VII, Peshawar. -

4. Accountant General, Khyber Pakhtunkhwa = at

. Accountant General Office, Peshawar Cantt, Peshawar |
- 5. District Population Welfare Officer Charsadda

................. (RespondentS)

. .APPEAL U/s 4 OF THE KHYBER PAKHTUNKHWA o
 SERVICES TRIBUNAL ACT -1974 FOR GIVING

- (Appellant) .

‘(“RETROSPECTIVE EFFECT TO THE APPOINTMENT""--

- ORDER DATED 05/10/2016 IN ORDER TO INCLUDE

'L'PERIOD SPENT SINCE BRINGING THE PROJECT IN

| QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL

-' THE APPOINTMENT ORDER DATED 05/10/2016 WITH

" ALL BACK BENEFITS, IN TERMS - OF ARREARS,
 PROMOTIONS AND SENIORITY, IN THE LIGHT OF
.'LUDGMENT AND  ORDER  DATED 24/02/2016':_'_
. 'RENDERED BY HON'BLE SUPREME _COURT OF:

- PAKISTAN IN CPLA 605 OF 2015.

' Fi{edto-—day |

- Regisirar

A’[w/w

.
:
) 1
]
.
e




o)

e

o ?_‘-'Re'spec'tfuny Sheweth; =~

| 1 T‘llat the appellant was initially appointed as

Farmly Welfare Assistant (Male) (BPS—5) on

~contract basis in the District Populat1on Welfare“_ |

| : :Ofﬁce, Peshawar on 03/01/ 2012. (Copy of' the':'
~:alapointrnent order dated 03/01/ 2012 is arrnexe.c:l :
. as Ann “A”). | |

= 2 ‘That it is pertinent to mention here that in the_'--f o

1mt1al appointment order the appomtment was

o _ although made on contract basis and till pro]ect" '

~life, but no project was mentioned therem“.m the'_- -

o appointment order. However the services of -'th"e: o o

- appellant alongwith hundreds of other employees o 'l

',Were carried and confined to the pro]ectf_

| Prov131ons for Population Welfare Programme m,: -

'-Khyber Pakhtunkhwa (2011-14)".. -

L 3. That later-on the project in question was brought

Lo of the project in question was declared to be

o -Culrmnated on 30/06,/2014.

4 That instead of regularizing the serVice of the

- »'fl‘Om developmental 31de to currant and regular" R

" side vide Notification in the year. 2014 and the life

appellant, the appellant was terminated Vicle th'e;' .




. lk.zvlr o .

: That the appellantalonowith rest of his colleaguee 3
. 'ljlmpugned their termination order before the
Hon ble Peshawar High Court vide W.P# 1730-1‘~ |
o P/ 2014, as after carry-out the terrmnauon of thev"-.j-':!. R
| 'appellant and rest of his colleagues the’
‘respondents were out to appoint their blue-ey.ed B
 ones upon the regular posts of the dermsed pro]ect‘ -

L 31n quesnon

6. That the W.P# 1730-P/2014 was allowed by th‘:e. o
. Hon’ble Peshawar High Court Peshawar vide the- e
-' g"]udgment and order dated 26/ 06/ 2014. (Copy of |
. “order dated 26/06/2014 in W.P # 1730-P/2014 1s:. .

' annexed herewith as Ann “B”).

R .’That the Respondents 1mpugned the same before {'l_
. the Hon’ble Apex Court of the country in CPLA'_‘

No. 496-P/2014, but here again good fortune of-

B ,theappellant and his colleagues pre\(aﬂed and the‘ ce o
) ‘CPLA was dismissed vide judgrnent and order.- S
o dated 24/02/2016. (Copy of CPLA 496- P/2014 s

P annexed as Ann “C”).

.. That as the Respondents were reluctant t-o.-

‘implement the judgment and order dated' o

f 1mpugned offlce order No. F No. 1 (1)/ Admn /
201213 /409, dated 13/06/2014 w.e.£ 30/ 06 /2014,




It

- which became infructous due to suspension order =~ =

‘_ from the Apex Court and thus that COC No. 479» y o

©26/06/2014, so initially filed COCH 4797/2014,

. P/ 2014 was dlsrmssed being in fructuous v1de.

order dated 07/12/2015.

, ‘Respondents to implement the ]udgment dated- .

'That after dismissal of CPLA No. 496-P/2014 by
 the Hon'ble Apex Court on 24/02/2016, the
- appellant alongwith others filed another COC# -

186-P/2016, which was disposed off by the -

" Hon’ble Peshawar High Court vide Judgment and
order dated 03/08/2016 with the direction to the

. 26 /06/2014 within 20 days.

10

That inspite of clear-cut and strict directions _as m |

~ aforementioned  COCH#  186-P/2016 ~ the

~ Respondents were reluctant to implement the

- jﬁdgment dated 26/06/2014, Which_. constr'ained._ |

I

; appellant was re-instated vide - the "imp'ugﬁed: |
office order No. F.No.2(16) 2015-16-VII dated . -
'05/ 10/ 2016 but with immediate effect 1nstead-‘

3 | _.."c‘he appellant to move another COC#395-P/2016. - -

That it was during the pendency of coC No.3'9’5."-'..‘ -

P/2016 before the August High Court, that the

w e.f 01/02/2012 i.e initial appomtment or at least
‘01 / 07/ 2014 i.e date of regulanzatlon of the pro]ect‘ -
o ¥ j_A1n question. (Copy of the 1mpugned offlce re- |




" instatement order dated 05/ 10/ 2016 and postmg:'_'--'

12

- _order are annexed as Ann- ”D”) o

That feeling aggrieved the appellant prepared a | -

. -Departmental Appeal, but inspite of laps of C

- statutory period no findings were made upon the - |

| | 'Same, but rather the appellant repeatedly-att’ended_'_ SE ‘:
- the office of the Learned Appellate Authority fof -

disposal of appeal and every time was extended .

‘positive gesture by the Learned Appellate

'_;,:A-uthority about dieposal of depaftmental appeal

 and that constrained the appellant to Wa1tt111 the. :

. disposal, which caused delay in filing the _instant-r“ ‘

- 1

o .appeal before this Hon’ble Tribunal and Qn,.the |
| ether hand the Departmental Appeal was also
'elther not decided or the decisien is not R
~commumcated or intimated to the appellant. - L

. _(Copy of the appeal is annexed herewrch asf

= -annexure “E”).

That feeling aggrieved the appellant prefers the SHE
- ‘,,'i-nstant appeal for giving retrospecti{}e effect to the .
.appomtment order dated 05/ 10/ 2016, upon the

e _?‘followmg grounds, inter alia:-

B Grounds -

That the impugned appomtment order dated::

05/ 10/2016 to the extent of g1vmg 1mmed1ate--.” |




o

“effect” is illegal, unwarranted and is liable to be ;

lmodiﬁed to that extent.

B That in another CPLA No. 605 of 2015 the Apex'f

- to be re-instated into service, after: conversmn of

' Court held that not only the effected employee 15.:'-:

the project to currant side, as regular Civil Servant,' |

| but as well as entitled for all back benefits for the

‘ 'perlod they have worked with the pro]ect or the'-

- 'K P.K Government. Moreover the Service of the B

R Appellants, therein, for the mtervemng perlod ie

A'.from the date of their termination till the date of  :

: their re-instatement shall be computed towards
."the1r pensionary benefits; vide ]udgment and_~ 3
| .ﬂﬁorder dated 24/02/2016. It is pertment to mennon" : | |
o ~ here that this CPLA 605 of 2015 had been dec1ded* |
o alongw1th CPLA of 496 of 2014 of the Appellant:.-' o o

g ~on the same date.

G That thus by virtue of 2009 SCMR page- 01 the'l |
- Aappellant is entitled for equal treatment and is
- " thus fully entitled for back benefits for the perlod |
| .. - -. the appellant worked in the pro]ect or W1th theA '- |
L Government of KP.K. (Copy of CPLA 605/2015 1s-'-- o

e 'annexed as Ann- “F”),

D;'That where the posts of the appellant went on . |

L i‘egular side, then from not reckonir‘tgthe benefits o

D e v L e AT 5 i S —— e




" :from that day to the appellant is n ot hly ':illegal_' o -

o and void, but is illogical as well.
R That where the termination was declared as 1llegal
- and the appellant was declared. to be re-mstated_ |
~ into service vide judgment and order dated- _.
) 'fk26/ 06/2014, then how the appellant can be re- -
-_mstated on 08/10/2016 and that too W1th~". .

" immediate effect.

F. That attitude of the Respondents; constrained the -
C appellant and his colleagues to knock the doors of .-
'thelI—Ion’ble High Court again and‘again and were |
| ‘?even out to appoint blue—eyed ones to fill the posts o |
. .of the appellant and at last when str1ct d1rect1ons:"" .
~were issued by Hon’ble Court, the Respondents -
Vent out their spleen by giving 1rnmed1ate effect to |
' .the re-instatement order of the appellant wh1ch.'

- :approach under the law is 1llegal

G That where the appellant has worked regularlyr :
and punctually and thereafter got regulanzed then : .

" under rule- 2.3 of the pension Rules- 1963, the‘.i -
'appellant is entitled for back benefits as > well. |

H That from every angle the appellant is fully N
| ent1tled for the back benefits for the’ per1od that‘ ' |
the appellant worked in the subject pro]ect or with

| jthe Government of K.P.K, by glvmgv- retrOSpective .




o3

. Dated: 03/10/2017.

o czrcumstaaces of the case.

'; effect to the re-instatement order dated

. 08/10/2016.

"I That any other grdund not raised- here may
| grac1ously be allowed to be raised at the tlme of

arguments

It s, therefore, most humbly . prayed that on .
" acceptazzce of the instant Appeal the Jmpugzzed re-
 instatement order, dated 05/10/2017 may o:racm_us_]y lge o
. modified to the extent of “immediate effect” and the re: -

. Instatement of the appellant be g1ven etifect w. ef

- 01/07/2014 date of regularization of the project in

question and converting the post of the appellam* from . -

. developmental and project one to that of regular one, v¥ith S
- all back benefits in terms of arrears, seniority aﬂd: o

o promotzon

- - Any other relief not specifically asked for ma y a]sb o
| graczous_ly be extended in favour of the appellant in the

".”"NOTE-

Appellant
ppellant .

Through o
JAVED TQBAL GULBELA
SAGHIR IQBAL GULBELA
Advocate High Court * =~ =
Peshawar.

~

No such hke appeal for the same appellant upon

~ the same subject matter has earlier been filed by me, .
' .pr1or to the instant one, before this Hon ble Trlbunal

Advbcaté. |
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA . RVICES L

InReS.A

TRIBUNAL PESHAWAR

/2017
Mr. Zia Ullah

VERSUS

Govt. of Khyber PakhtunkhWa artd others

" APPLICATION FOR CONDONATION OF DELAY -

R RESPECTFULLYSHEWETH,

1

. .: | _accompanylng Service Appeal, the contents of which 5 o

-~ may graciously be considered as integral part_ of th@f 3

That the petitioner/Appellant. 1s : filing 'h S

. instant petition.

: the appéllant with rest of their colleagues . eguk_i_flﬁ;‘

f:f'-attended the Departmental Appe]late Authorit'yxand : |

. That delay in filing the accompanying appeal was o

never deliberate, but due to reasoh‘ for beyond

control of the petitioner.

- That after filing departmental appeaibn 20-10-2016,

= every time was extended posmve gestures: by the

.~ departmental appeal, but in spite of lapse of statutory -
- “rating period and period thereafter till ﬁlmg_ the_i

: accompanying service appeal befbfe_ th'is' Hoﬁ.’Blc‘;: N

- Tribunal, the same w’erev never decided or never e

- communicated the decision if any made thereupon.

worthy Departmental Authority for d1sposa1 of the

Y7



4. That besides the above as the accompanying Servic_é‘

. Appeal is about the back benefits arid arrears vthereof o

and as financial matters and questions are inv'ol_vcd'_:,_ |

- which effect the current salary packa"gé r—egul_arly etc R
- of the appellant, so is having a repcatedly recko.ni'ng*"'

. cause of action as well.

‘5. That besides the above law -always favors
adjudication on merits and techniéalities '_must' }
~ always be eschewed in doing justice and deciding-

- © cases on merits.

It is, therefore most humbly prayed that én -

a acceptance of the instant petition, the delay in filing

. of the accompanying Service Appeal may

" graciously be condoned and the accompanying -
. Services Appeal may very graciously be decided on -

';'ff.':" merits. '? , o

" Dated: 03/10/2017

Petitioner/Appellant
<~ )

Fa-

Through

JAVED FGBAL GULBELA

Advocate High Court .
Peshawar.

" SAGHIR IQBAL GULBELA =~
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'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES R
TRIBUNAL PESHAWAR

 IReSA /2017
Mr. Zia Ullah
VERSUS

- -+ Govt. of Khyber Pakhtunkhwa and others - |

AFFIDAVIT

. | L I Mr Z1a Ullah S/ o Fazli Maula R/ 0 Hasan Khel Tanvl Barzai, .
.~ Tehsil and District Charsadda, do hereby solemnly affirm
and declare that all the contents of the accompanied

“appeal are true and correct to the best of my knowledge L

~and belief and nothing has been concealed or W1thheld :
© from ths Hon'ble Tribunal.

o DEPONENT
o 'I~dent1fie By : |
. | ";]ave_d"Iqbal Gulbela

~Advocate High Court
| ‘-.-Peshawlarr.;— |




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

 InReSA /2017

- Dated: 03/10/2017

Mr. Zia Ullah
VERSUS

" Gowt. of Khyber Pakhtunkhwa and others -

~ ADDRESSES OF PARTIES

o AP.PELLANT

Mr Zla Ullah S/o Fazli Maula R/o Hasan Khel Tang1 Barzal '

: Tehsﬂ and District Charsadda.

B -‘:,RE'SPON_D‘ENTS:

1 Chief Secretary, ‘Govt. of Khyber ".P'_akhtuhkhwla'.“ .

- 'Peshawar

o 2. ‘Secretary Population Welfare Department Khyber

~Pakhtunkhwa at Civil Secretariat, Peshawar. .

;j, | 3. Director General, Population Welfare Department R/ o‘,.'*
- PlotNo. 18, Sector E-8, Phase-VII, Peshawar. - - .
e Accountant =~ General, Khyber Pakhtunkhwa at

- “Accountant General Office, Peshawar Cantt Peshawar.

o . 5. Dlstrlct Population Welfare Officer Charsadda.

1

Appellant
ppe anQ_\

Through Nl | o . L
. JAV BAL GULBELA
% SAGHIR IQBAL GULBELA '
Advocate High Court o
Peshawar.




OFFICE OF THE - ;
ARE OFFICER, -

L S DISIMCTJ’OPULAHQN.,WELF-
| CHARSADDA |
; : Nowshera Road, 1stamabad No.2, Near PCL Office, Charsadda P 9220096 )
' pAPRTOYRTL LS : . .
, . bated Charsadda the % | 212012,
oFFER OF APPOINTMENT‘ : AN A :
A3 2011-2012 Admn'. Consequeri\ upodﬂ the recommendalion of the Departmental Selection
Commiltee‘(DSC). you-are offered for appoin(inen\ as Family We\fa\'e'Assis\ant (Maley _(BPS-_S) on contract
pasis in Famity Welfare Centre Projec ADP 201 4-2012) in District population Welfare Office, Charsadda
for the proie'c\ life on the following terms and conditions. - ¢ - . ¥, :
TERMS & CONDITIONS A ‘ o L
1. Your apb.oinlmenl against the post of Family Welfare Assistant (Male) BPS-5is purely on contract .
basis for the project fife. This Order will automaﬁcaﬂy stand terminated unless exiended. You will
get pay in BPS-5 (5400-260-13200) plus ususl allowances as agmissible under the rules.
2. Your services will be liable t0 termination without_ la%sg;ning any reason during the currency of the
agreement. In case of resignation, 14 days priof notice Wwill bé required, otherwise your 44 days pay
plus usual aliowances will be forfeited. L . .
ertificate from the Medical guperintendent of the DHQ Hospital,
_?‘ .

e Medical Fitness C

joining service
in case your

service will be
re prov‘xded in
pakhtunkhwa

you shalt provid

Charsadda hefore
Civil. Servant and

4. Being contract ‘employee. in no way you wilt be ttealed' as
is found un-satisfacte’y or found committed any rais-conduct, your
\ adopting the procedu

performance 5
\erminated with the apprcval of the competent authority withou
&D) Rules, 4973 which \ filt not be challengeable in Khyber

Khyber Pakhlunkhwa- {E
Service Tribunal/ any court of faW... Ll
sible for the losses accriing to the project
ered from you- ’
7 the service rendere

r be entitied to any pension or gratuity fo
ds GP Fund of cp Fund. ‘

-~

o e

Frger P 0T
i

Jue to your careless
b

d gy you nof you will

.o ':,‘.A.,

be held respon > ness or in-’

vou shall
and shalt e recoVv

efficiency

You will neithe
st the post

«
our service again

contribute towar
7. This offer shall not confer any right o8 you for régulaﬁza\ion of ¥
- ogcqpied by you of any othet regular posts in the Department. :f
‘du\y’ at your own exper\séé."'" B T T { I
to lh; District Populaﬁon

8.' You have o joiry

e above term you should report fof duty
s} which your appoin&rnent .

s and conditions.
2 receipt of this offer failin

\f you accept th
ithin 15 days of tn

Welfare Officet, Charsadda W
~ shall be considered as cancefled ;
. 10. You will execute 8 surety bond with the Departt nent. ' % )
; e
, i ' ' . (pakntiar Khan) - .
. . District population Welfgretefﬁger'
. ) : Chagsadua )
| ; es -
| Mr.Zia Uliah /O Eazii Maula ' e T
; Hasan Khell ~anai Barzai Tehsl! and District Charsaddd’
4
_[f

Copy forwarded t0 the:-
nt, Peshawar.

1yelfare Departme

1. PSto Director General, population
2. District Accounts Officer; Charsadd - i
-3, Accountant (Local), ppw Office, Cl arsadda.

x \ -

4. Master File.
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WISAR HUSSAIN i N, -

By way of instunt

'."'.f.r.r"c‘,pcc}"‘tj'o_'_n, -petitioners 5 C'C/\ iSsbance

of e appropriote -

o

: wnr Jor. Heclaration ta Y have bees

e effece that the

f}bliq’i;f_crjopéin ted oa the

POSis undor o6 Scheme “Provision

Of .opu/auon Wcl,urc /"IOJI’(.HFIII)L' weliich hos buc’nf.*‘- -

'bro.,'_;ht on reJular budger ang thc wosts

on which the . -

_,qie"ti,*ibneﬁu are working have

becorn ¢ reg ular/pc:rm anen t

‘ 'ac.w, hcn\.e pat ltmners are wmt’e

d to be regularized jn -

the 'R'L-gjuluri‘.'a{ion wfother “Laff i wiiler rrojeees

e o clfe

ct on o uull wf ey Llcnt,‘ ity .
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CFUY

JUDGMENT SHE ET :
IN THE PESHAWAR HIGH COURT, PESHAWAR
o JUDICIAL DEPARTMI:NT '

WPNol730 of 2014 N
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

~* Date ofhearing __ 26/06/2014 . o
Appellant Muhammad Nadeem .... By Mr ljaz. Anwar Advo cate
Respondent Govt. tc by Gohar A11 Shah AAG..

*****************<

| NISAR HUSSAINKHAN.J= By way of instant wiit
ﬁetitio_n-; petitioners seek issuance of an appi‘_opri'ete writ
R . _','forv‘d_eclaration to the effect that they have been_’\k'falidity_ .
_apf)o‘i,'nted on the posts unoler the scheme ‘.‘Proviéion of
.' Populatlon Welfare Programme which has been brought
'on regular budget and the posts on which the petltloners' : ,-'. '.
are workmg have become regular/permanent posts, hence »-
'-;pet'itioners are entitled to be regularized in line with the_;

~ Regularization of other staff in similar projects and

~ reluctance to this effect on the part of respondents in




- "Jlif-_cjr‘i;;c}'E}TQJ’i of the petitioners is iltge), molafide ang .

qu’_C:._'l-.f-d: u,.uo: e und i

L their egul tigl .y

Bt o
B

' -

'A;:ci.r'tipnglf_.".“ Se declared oy regular civig SRV for gy
ént;qnd'pqrpose:.

"Casc of the netitioners iy thae the Provinéial
nt -Health Deportmeny Spproved o schenye

f,.',arh'cl?_ Provision for Populution Welfare Programme Sfor ¢

:-,p.r:-?idd"bf,;fh;b_:‘j/r:ur:: from 2010 (o 2015 Jor

SUCIO~CCconomic

el being. bf_‘t}i(: downtrodedesn Citiceas gpy itnproving the .
basic heayp

structure; thae they tforming - .

huve been pc

thelr. d; 1es to' the Lest of their Qbility witl cear and sezpe:
) 'w'_h}'c'h" qﬁqdé.rhc Project ang .';chcmr.-A.-;uccc.':.-;ﬁJI und revuie .

BN

" ‘orienced; which conztrained the Governme

nt to convere e

Lo, currene budget, Sinee whole scheene hus beey
=

4 the regular side, 5

the L:"n,riloyf.j.':_'; oj ‘llu‘:‘..-—'

.

/c(u"‘al-.':o to b eblorbey, Cnotye

sutne iiulugy,

‘ s'c}fn(:{éf'tb:é':faffrncrr:bb

rs have been reg

»

ularized whereas

the Petitioners ha ve been discriminore

d who are cntitied tq -

: like tre ’cr_;hqﬂen r




. Better CODV (W Q

| Regulanzatlon of the petltloners is 111egal malaﬁde

and fraud upon their legal rlghts and - as a .

- -consequence petitioners be declared as regular civil .

- servants for all intent and purposes.

2.  Case of the petitioners is that the Provincial =

* Government Health Department approved a~s'c;hemc |

| »naﬁiély - Provision for Population Welfare

o Proéramme for period of five years from'- 2()_10: to‘ . R o
o 20_1‘5 for socio-economic well beingA of the
- 'déwntrodden citizens and improving the theif dutieﬁ o
to the best of their ability with zeal and z'ev:.st: »Which_

“mode the project and scheme successful and result

 oriented which constrained the Government to

| :.cohvert it from ADP to current budget. Since whole
“scheme has been brought on the regular side, so the -
- .'c,lﬁployees of the scheme were also to be absorbed. )

_On:‘t_he same analogy, same of the staff members

o have been regularized whereas the petitioners-have

been discriminated who are entitled to alike

- treatment.




* thu’\,q,;gpliccm.’:/inc(:."vt,'m:n:

: ""A-_/'L?"lalf.,c{'n‘d.]&-‘o':hcr.'; have fitea cpp

Aother alife

CMLNG.GOS-p /2014 |

.Cllff'lt:h.j::' hove pruyed for e ittaleaciicag

ieothe v
A [JL;fiff_C{[? Mith-the fontention thgy ey re (e w,

_am&c_,_‘:c‘h‘é!r.-'c/l-’rbjccl namely Proyiaio, Jur Pupulution

“Welfare f‘f-"rograq?rr_:c Jor the juug Jve yeary g g contended

by (/1&.ié{pﬁ~l{'bancs that they have ex

aclly the surmic cq

;q‘vetrct;! in'the » S0 they be impleage i

main writ peition

VAL petition s they seck se

e

, ;g_FncEchfip-dh;cZé}zrs. Learned AAG pre

LON not

-

sene in court

© who hiuz sor no obje

apphcat:on:: and  impleadmeny of

in fhc main petition gy righitly

_'E:p,dl__i' cants are the employees

of the sume

'.;_"j‘TI‘,C‘,VCJnC(:. Thus insteay of forcing them (o file

.

and ask for ommencs,

' iqrirc'l, PrOper thar their To

e be duocided cnce foar of thregd,:
‘tht'.q.i'qrnc;'r VICLE e titie GL they swtanad o, tlia:

Ssuch both the Civil Mise. upplicotion.,

nesnely L
No. C00-f/2044 and -

VY AYar Kliar rogd 42

Yo thi

se ooz,

“4me relief uguinge

was pues L.

clion o SrCuptace of thie

the ' . c.;pp/ican-t:.‘/' h

SO whien all the

Project und hove o

it wauld e Juse

SOt deepopd N

Cre clleve gl




st canasr (1 [y
3. - o Same of the applicants/interveners n: ely“Ajmal and 76

| - (;ﬂ.lCITSi have filed C.M.No. 600-P/2014 and another alike
. _ C.M.Nd.605-P/2014 by Anwar Khan and 12 others have pfajred for. |

- cheif’impleadment in the writ petition with the contention that they
. are all sieving in the same scheme/project namely Proyisibn for

Pépylation Welfare- Programmé for the last five S/ears'. - It is
' .éontiénded by the applicants that they have exactly the same .c.as_c.el as

: a'vgr,red in the main writ petition, so they Bc impleaded in the main =
: iwﬁt_ﬁétition as they seek same relief against sarﬁé resi)ondents.
E Le_ai‘ﬁéd AAG present in court was put on notice who Eas got.n.o‘
~'0bj-ecti;)n on acceptance of the applications and impieadmenft of tﬁe

, _appli'c:énts/lnterveners in the main petition and rightly so wh_ef; all -

-the 'ép_plicants are the employees of the same Project and have got. AR

same 'grievénce. Thus instead of forcing them to file separate
o :_pet_itions and ask for comments, it would be just and proper that their
 fate be decided once for all through the same writ petition as they

o 'stalvid- on the same legal plane. As such both the. Civil Misc.

- _ -ai)plications are allowed




. . . . o -
the' applicants sholl be treated as petitioners in (he

';A;rft;(iilf.{}'r.j wilice: weould e Cotthed s gy sune
a-l. N

“treatmient,

‘ Comments of respondents were called which .

2. _',.;Qécb_ft{:i:-;gly'filcd in which respondents have admiteew -

~

froject has Been converted into Regular/Current

J:ac of the. budget for the ye

ar 20849-15 and all the posts

: -l'.{%&:'v,cjk:'air'{c“ uncer the ambic of Civil servanes ace, 197y arid "

"_.;‘Qpp'b;in:tm‘c{n:t.,.' Promotion " und. Transfer  Rulos, 1989.

".(J..qvéz_-",;tﬁey' Eon;anded that the pos

>

ts will be advertised: -
afresh undcr the procedure luid

e
.

down, . for which ¢the'

“Voould be free o compete alongwith others.

,.#Io:}‘ipvér',.'_flt_l:_'c.-'ir_a_gjc factor shall be considered under the

N ':r_c-l'c'f'xq{‘joh-‘:of:bppe[ age limic rajes,

- We have heary learned counsel Sor th_e'

bhd-tha learnced Additicng] ',-ldvocatc: Ga‘r}cr’_ﬂl

gone through the record witly ohyeir

veduciale: .




.. ' _‘ *: l.

- However, their age factor shall be considerqdirtlnder =

L .the relaxation of upper age limit rules

| ‘pe‘titioners, and the learned Additional Advocaté

Better Copy QQ

£ .

L it P e TN T L
. And the applicants shall be treated as petitioners in
: ',thé"main petition who would be entitled to the same

o tfeafment.

4. Comments of respondents were called
. | which were accordingly filed in which respondents

jhaVe admitted that the Project has been converted

info Regular/Current side of the budget for the year

- ~".2-O.-1,4-2015 and all the posts have come under the": '
o '_a‘m‘biit, of Civil servants Act, 1973 and Appointment,

: :-Pfomotion and Transfer Rules, 1989.

:H{)"Wever, they contended that the posts will be
| a_dVertised afresh under the procedure laid down, for o
‘which the petitioners would be freec to compete

" alongwith others.

5 We have heard learned counsel forthe:~=i"%L )/ 0

R

| G‘éheral and have also gone through the record with

their valuable assistance.




S pparend from the ceepnd that Une [iosts

W&o

Ll I_J~y:-lh'c ‘_.p_i."ti(.{ont:r:. were advertived o the R TEIWINTPT IS )

" on :‘hc_bq';:i:: of which all the petitioners applicd and they
.}:_'c.!‘;yn-}.f‘;g;rgone' due process of test and interview. and

-’7 aj’ter "'hC/ v/gre Gpputﬂ[ﬁd on the fC D('.'C;l‘Je '-'..': of
e ) LT

- »hcr'nl/ Wﬂffare Ass;srant (male.& female), Family Welfore "

V’Of"’ﬁr(’:}, é#;wk,ﬁaf/Wac:ﬁmi:m, i-a'clper./{‘/:aid ; Uﬂon
r. Cammendatxan of  thu | Departmentol Sele cuon
Commlt‘:ee, _théggh on tonn:c-ct' basi.‘f.' in the A-Jrcu :ct of '
°"°V‘-'-‘°”f°’ Popﬁ!ation ch.'lfcrr: Programme, on drffcrcnr l
;c 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, e

2012, 3.2.2012 und 27.3.201% cte. All the petitionures .-

N

,;'ch:r','f:_‘r(;c'ru:'tcd[appoinréd inu prescribed manner ofter duc’

“j:g,d_‘hq_r_:c:,n_qe'.to all the codal formulitics und sinee ticir | o

o éi_ppu,'ih't':mcht::,‘ they have boen perforniing their cluti_u;,"(u' . -

'-{ the -best of cheir ability wnd cupability. Theie 'i:;_'no‘.

L ~compimnt agmnuc therm of cmy slackness in puformancc of

giré’ii- duty. It was the cansurnption of their blood and et
N ) B \-‘ . ’ . . .

-_wh‘i'Ch_-‘ made (he project successful, that i wif;{ 'u'n:' .

. "Pr:ou.[n.é,ial'Goverru'ncnc converted [t from Developmental to

- Q:“f‘:??’ RN

C ...)n.\u.x Itl

- e . l\]l




6. It is, apparent fron.the record that the

. POStiS'Z'held by the petitioners were advertised in the

~'~I\'IA'<‘§\5VS"paper on the basis of which all the petitioners

- 'apphed and they had undergone due process of test

‘ and 1nterv1ew and thereafter they were appomted on

e the r’espectlve posts of Family Welfare Assistant (male

& :female), Family Welfare Worker (F),

B _ChoWkidarNVatchman, Helper/Maid »  upon

reeommendation, of the Department- selectioh

" -conimittee of the Departmental selection committee :

T through on contact basis in the project of prov1s1on for

| populatlon welfare programme, on dlfferent dates 1.e.

1. 1 2012 3.1.2012, 10.3.2012, 29 2. 2012 27 6 2012,

‘ '3.3.-_2012, and 27.3.2012 etc. All the petltloners were

L successful that is why the provisional govemment |

recruited/appointed in a prescribe manner after due
adherience to all ‘the formalities and since their
-'app‘o.intments, they have been performing their duties

B to the best of their ability and capability. There is no

complaint against them of any slackness in . -

’performance of their duty. It was the consumpt1on of

47

3 thelr blood and sweat which made the PrOJ : t"" —

o eo_nverted it from deve10pment to -




ngn-developmeritol ige el brouglic the szheme on the

reent !J,t.r:ci’-gj‘(.‘l‘._‘ C

sl

W are mindful of the fact, et their cuse

g, Withi_u the Lainjadesyes,

Sgularization of Services) Ace 2009, but ot the same G

ight.of the fuct thar it were the devoted

sé;—bﬁ:é; of the . petitioners which ‘mude the Government

to ‘cdnvert. the scheme on regular budges, 5o |

ry

veould : be  mighty . wnjustificd " that e sced soven oy

Hie: petitioners is plucked by sorncone else

wn uJ fu!! bloom Parncu!arl/ whun itis manifese

.:-'frOrﬂ;"-_r_a_cc';jfd."j'thdt pursuant to the conversion of oiher

{_'ojfelc:ts":fdrfﬁ.- déﬁeippmentai to non-development

rfh.'eir:-.j.'zmplqyees were reguldrized. There are re

"'qrqbf__:‘bf_fl-:_é:"c:'rﬁplo'ycc-:: of other alike ADP

.n:-rc brou_,-hc to thc reguler bud

: -qréf:""-Welfd{"e_'_'ﬂﬁlqme for pcsn‘tute ledrh., Disirice
f;aé!di:;

ct blrshmenc of Mcntall/ fetarded  opy Prycizally

’H:"[‘r')'dfq'a‘ppéfd': -Centre for "Speciul Children Nowssls

TR R S Y B VRV VST PR

side,
gularization
clu-/m-- witich

gee fc:w instances uf which

Wclfare Home for Orphon Nowsherc and //




'Nonfdé\}elopment side and brought the scheme on the curreﬁt
| '_budget.'

7.We are mindful of the Jaét that their case does not come thhm the
‘ amblt of NWFP Employees (Regularization of Serv1ces) act 2009, .
" butat the same time we cannot lose sight of the fact t_liét it were the .

-~d'e\'(ote‘d services of the petitioners which made the Government -

o fealiié to convert the scheme on regular budget, so it would be

hlghly unjustified that the seed sown and nourished by the
' petltloners is plucked by someone else when grown in full bloom.
A ..Partlcularly when it is manifest from record that pursuant to the .
, cbnvcfsipn of the other projects from develoﬁrﬁent to . non-
‘ H,cieveldpment side , their employees were regulanzed There are‘
regﬁlanzatlon orders of the employees of other alike ADP schemés -
thl_Ch were brought to the regular budget; few instaﬂces of which
* are: .‘w'elfare Home for orphan Nowshera and estabiishment lof -

o Mentally retarded and physically Handicapped center for spe<:1al

.ch11dren Nowshera,




S . . ol
e Khuishgi Bula Nowshera, Dar vl .

teial Training Centr

Amoni: Mardan, Rehabilitetion

Cuentre for Druy Addictz .-

Reshaviar ‘and. Swar and Indust

rivh Training Cuentre Daai

X .-' N . . ' R "
Qadeern', District Nowshera, These were  the projects:

t

.‘b..f'ot.f,gr'it to'the Revenue side Ly converting from the Alj{* 17

L. . H
a B . .

.'_"c!.{ffq-rlp'f -budget

and their crployees were regularizeed.

- While the petitioners are guing (o be treated with dijfercat -
yardstichk. which is height of discrirmination. The erptoyecs
Yelof alldthe aforesaid projects were regularised, bt

oI petitioners are being asked to go through fresh proce

‘test and interview after advertisement and gompete with'

“others and their age Jfuctor shall be considered. “ipe: T

Laccerdance with rules. The petitioners veho have spent bese

B .b_[jod"d':ﬁf thelr life in the project shall be throwsn oue if do

' puinefous. such like cases in which projects are lutached, |

youth searching for jobs are recruited ond ofter few years o

" they'are kicked out and throwsn astray. The courts alic

. _;h(ar:a; halp chrew, being contruce crinployces of the /J/'oj_l:.'."c~




-Better Copy @7) | £

. Iﬁdu‘sAt‘Ijial Training center:k 1__‘gigiglz’g-ir;:@glﬁagl};{gwshera, Dar Ul Aman"

Mardan, rehabilitation center for Drug Addicts Peshéwar_ aﬁdl S\y;f
" and Industrial Training center Dagai Qadeem Distrid Nowshera.
-Theéé:\;vere the projects brought to the Revenue side By converting
from the ADP to current budget and there emplo:yees.-‘ were'
: .'r.egul‘ai*i‘zed. While the petitioners are going to be retreated with

| -'ldiffere:nt yardstick which is height of discrimination. Thé emp'loye_es B

~of all the aforesaid projects were regularized, but petiti;)ﬁers are

‘ Béirig asked to go through fresh process of test and intér(ziew after -

- VadVértisément and compete with others and their age factor shall be o -

- caﬁsideréd in accordance with rules. The petitioners 'whé .ha.ve spent
'-.l:)e'st 'Blpod of their life in the project shall be thrown out if do n§t.
.qualifir their criteria. We have noticed with pain and against that
o ei'éry now and then we are confronted with numéroﬁs such like_'.
- casesm which projects are launched, youth searching for jobs' are .
: recruitéd and after few years they are kicked out and throWn astray.
. '_The .C(i)urts also cannot help them, being contract embloyees of the

a .prc‘)je.‘ét :




& they.aremered out the ireatinent gf Master wad Servant.

':‘l.‘-'.‘_c-Jing'.ﬁ‘étir? put in g situation of unecrainty, they morc

‘dj‘i"c"_fi".#h‘qr}u_:nc_:c,.,fall prey to the fcuf liands., - The po/:‘,ky-

f.r‘n"c-".’\‘er.é'shoyfd.keep all aspecis o X ciety in mind.

" kearned counselJor the ;:u{iliom:r:.';J:'Otlu'ci:‘(l_'.
_;}::-qopyf q}"_’tyrde}" of this cour:t pusscd in W.P.;’-Jo.2.";31/2.013"' )
. i.da:é,d;,ga.;i.'zo;z; wherehy project employee’s petition was -

~ :""a!'[b-é"xgi;f';'u«bject to the final decision of the august Supreime _

J
: ‘_,'b'rbf‘p}jasj_,t:oh that let fate of the petitioners be decided . by .

n view of the concurrence of thee fearaed -

- ‘.,. . m—

-'o'_l.._'lufO('_Ull.' [)t:lilfl‘.;l“.‘l'.h ot the tearged /'lnhlf‘f-il‘u_ﬁu'l_

. .

e t40m et L e . -

’ ‘,At,.".:/n::,f}:‘utﬁ Guncral und follovsing Ve rutio of order pusyed

[

: . rE 2131/2013, duted 30.1.2014 Gow MutFexia

. 4 -
e

. . = e L
. . . . . 'j.
"V, Goverament Of KPIK, th's worit petirion is CJ.‘IO(}) ;

" inf-rbe‘;g_,c.rhq':; that the petitioners stall reme:n on the posts’.
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. & they are meted out 'ﬁ‘lei.,l_;eg\rgepgrgﬁgyégfef"and servant, Having ~
. been put in a situation of uncertainty, they more oﬂen than not fall

- Aprey to the foul hands. The policy makers should keep all socxety in

' mlnd

, 5-1-..

Learned counsel for the petitioners product a copy of order of this -
court passed in w.p.n02131/2013 dated 30.1.214 whereby project .

employee s pet1t1on was allowed subject to the final decision of the.

. ‘august Supreme court in ¢.p.344-p/2012 and requested that this
" petition be given alike treatment. The learned AAG conceded to the -
proposition that let fate of the petitioners be decided by the august

~.Supreme Court.

In view of the concurrence of he learned counsel for the petitioners

' and the learned Additional Advocate General and followmg the” '

'ratlo of order passed in w.p.no. 2131/2013 ,dated 30.1. 2014 titled -

. Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall |

~ on the posts
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Subjects to the fate of CP N0.344-P/2012 as identical

*proposition of facts and law is involved therein. .

Announced on
26" June, 2014.




LA Ml tl]z\l\l T Nrug

-

U ...JI\'I o
E1Qua ILU\',{I"“DURNAH*\'Z AN
o Ic.mf Jr/u*u-*-uu"' S
T VIT, APPRAY, NO L34b gy, '
. \\\\—-\h- Bimaaiet ALY ) . . .
o . Govt'ofK.PI lhr Seey, Agriculiype Vi, Adnany)|ap,
“and ohéry '
' ‘(:.‘fvm/u*w =L Qi agy IR
‘ ,(_?h:cf»Secy. Govt, OTRPK & oy,

Amiy Hn-'

..-uu .uul ufhv T

Attau]|g) Khan and ollig}'s

acl Ayub:l(.h

LK

S Qalbe 4 bbuy

and dnotiye, -
S Dl-'rnql Oﬂ‘c
K c.vdowm.m

BT Comiungn; ly
I:LI‘L) '1 d

Vi, 'Ghzlui I(uhru:m';md.u(,hur::'
f.pmunuu (Sociy| T
othe

ikhg, Husggain and 'ol,’m_i's e

APP o NO:1T3
R o Fs s
. G

cre

- R-f;:wan J..l\!(‘

Seey, /‘.,_Jucullur(. Li v:.akm.n W
Cor Poratiop L)(.p.uum.m e P .
: r.:.huwu_r and othgp, - o
Tl L\LLL\LL\Q;@LQ_?@ o ‘
VL. of 1\.1’1{ thy, Secy. Ay m..uuun.. V. Sl Zisinan, gl l‘i‘igl .
(¢ L. l).twm el AN ey . .H}% .
’ ' Y PES L oy

It.-t.-t:-'..»‘of cifte
SUiEdng ¢ Squrt of- .ald:.@_@
{sd .ulm(*du. s

’.\!h"r:;\pl.: °

Lrey

.

.’,.;:'

£




r tIu. .me,i[.mu i)

' i-ox l\ '.sponut.zw

=358 7

: uppt.ndnn 5)

Iy tJn. ls,x.apuuduu(s

k c..\ Gnn )

l)iS
g Ihc

4 ppd ! anly)

J or I\L..JJOIJLLJ][.‘S (4-7)

S22
“peil; an((s)

- ”:n
g i 01 mr. K

b I m P&..;nmdu:l- (1.;

or I\Lspon dcnf. No.|

' 'jc; 500. *mo
R

TSN Pcnuoncj(\'_)

..pondu: I(s)

l‘J(' 1‘/70"

) J
]01 m Pcnum

;L.k.,»w"uj

ar. Lf’

@

B

M

;\4'

Wagay Shimgg Kl wan,
Ay, :'fi!:ul.jmq Mab; i lmn /\“

Lo Ly bl

o, Wy S Kn.m /\(l(lf A A Y
G, Nalyj '\a.lzlll r\\'C ,"‘_ - ' co s 'i
oy, * Aty ASC . o
My |\'i. S.K ha[hl.f\, AQR S S o e
TS \-xruqar Alungg Khanp, /\c.’d! AO Hd \ - o - ;
: Lo Wagu, Almeq I\h.m L\cidl \( KF"};'{ . )
MO TR g, .:JI.’ifM:UH, Al .
Nlp, ".\_i"u's;.-u' z\hmcd Khap, /\ddj \(_' 1\'.1’1-{
KPS Shoajp g ‘

She theen p o S¢

ugur /‘.hmcd IKhy

T ) L ' '.""

- Wagay /' !mmd Khap, ".de Gk "J’l’ 8
f,mn A I D Clinr, l(;pu..lllun
I)meu-u nt,

‘\.'( A1) e
e l“"lm:;ruiﬂ _.I\Lh:'m, /'\bf(_‘.‘

N PO

BRI A

Iunul AL
syed Rip;

icjay Hus.\am Sh:rh, AOR

-'\ch'. Wagnr /\Puncd
Defr, )3;

h.u] Al /\": I’
Z)az /\nw

i
ar, AbC

Whgar Aimeg kh 403, 3

I

\ ), AL

Chu; i

oMb K
i, Khgih

hdn f\\\.
il Mu.n

."\f




A3 ~J>/2m“","'
] -iu. apru II

Lﬂla (2

l’l?s 5’/"07’.
thc appellanl(b)

.-EC'A w'h])/?mv .
To; or lhc dupn.“ant( )

I\Auhmpmud AL g5 Othéry -

My, Waqdr Ahmeq

Kh; 0, Adg), AQG I’J’J\ ‘
e My :

SOOU Sy, aly, S0y I Alipy ilivay

If.lﬁ/.All.ml !\*Iunccn "O
Muhammu d Khaljg

Abiy. Fadi, SO(

I Higaion
..Jlawufu n)
.mgauo )

C

Finy” -

My, Ayub K, AS
b Wagay /\'mu.d Khap, Ac'dl AG KK -

P H.Jil/.'*. A, Ju.hm,m S, /'.‘,('
M, [y mu_/xll A SL
*oInpergap

“Nerp o,

My, Wagq: W Ahmeq Khan, Addl, oG IND

ITaub AL Re hman Sr, :‘\‘C
Mr, Jmtmé Alj, '\.b(.,

S M. Wagay Ahimeg Khun /-\(h'l[ /\(‘ Ky

Y My, i Aftwyy, ANC
8 Alumeg Khan, Agdd), AG KPJ’
ur_'quu!

- M, quar ‘\hlm.cl Ky an, »xddf AG KK

- In persoy .

T Not Tepresentog.

2 M, Wagar Ahmeg Khay, m.dl AG K

Mr. Ghulam, 1y,

-'or I(Ls,ponuonrs 5 6 LL Y

bi lx_han ASC
Mr Khushdrl K’.Inn /‘\SC

In fitrson (absuu)

/l

1 ey / P
/*'-v.u.m Mo Copy Gf S TI i,
e ] lalmn l{w;i EE R

‘311;— t\“’f ] :" )




el r*nrn APPT‘AT
L.:uvt 7Y K
: watock pt

Lirr, Seey g, ety

NO. 2.232 or C 20

uu'.il'm'c, "Vy

Imm.\'ululiz\h zmd‘dl. eis
cshaway and inoihe L
| ;i‘flvgl, RIS NO.00y- c)iv?.u!:s

7 Govy, 'QfK.‘I ]\ the, Chijgp g Seey,

ouu.n

- '_C/uvl.~ of ‘i\l‘

' --'_r*rvn;

Ucnn I’nlusl'm
ommumty Opl

\

(“I VT ]' PT‘TIT

Omrt of I\..PK Uyoys

Stere L.u y P

: m'vn PITITIO

Govt ol Kp
' cahaw:u

and ot ery
C’IVJI PF’]“T‘TO\I
Govt ofi\PK

esha\vcu :..nd others

Govt of I\PK tlnou
.[LSh’lWZ’lL 'md others

’,,cmr BT

C}ov( of KP
‘ l"L....ha»\'m

gh

‘uul olhus
' o:vrr 'PT"I T
Govt ole
Pu;'mw..u- a

el othu'
]VH ‘PI‘ [‘T'
: Caoxt of' K

P u-h. WZWwar

\Pl\ thur ough
ind athery, -

IVJI,J Ry CION N

C;o\'t oFKp K tb.rough C
. cshawau- aud other

. .Cam't OFKI I\ Lhroutrh
. ,lmwm and oth(.r.‘
b ]

e WL Py 11'1'10!\1 NO
: K Ahr, Chjer s
ol c;-sh'aw‘lr and others

N < PETITION

Tnsunm of

nlm!moloyy (Pic O)
C .md another
IO N

Cshuvyy i

NNO.527.p oy
I lhrou[_,h

through Chief Secy,

I'T‘ION NO.21 4-p
K lhruu[,h C

ION N
K thlou!,h Chier Secy,

F‘TON NQ. 308-p O
C‘h:t.f Sc,cy

higf Secy, Vg

Chicl §ee

e Wy Mt Adil g (,lh'ur.-:

Q.49¢-p QU 2014

.;ucrcl:tr)f, V. J\ILlh.unm.l(l I\Mtlcuijl i
' Others o .
NO.34-p ¢ )

?vluhnm:'n:ui ll];l':l.’i ;
Q.526-p op 2013 7

gk Chier

Vs, Mg, Salia
nd olheyy o

Chief Seey,

s,

Mfxr, Rehyp 1T

NO.528.p o
Faisal.kh an
NO.28.p QFrz

ChzbeLcy TR

Raimullq) Wnd thery

lnc['Sucy \’,\'. M g

R -\nz

0.621.7 QT 2015

Vs, MsL. v

alika wa ("m' hll

2014

Vi I 102 K -

~

Q3691 Q1 2014

Waqur Ahmed

5o i, Nultegy Libi

RUTERTA

[ BHIEY TR

AT

and oihery

un H\aaufhl' S
-’ f up- "l"" unrl i j' el I—.'n.

)




t:/ﬂl:‘!ic'..'.v_":

' ("I 5‘214 D720 h 'H"
o '4/1 20100, nl {»]J
-.1:/20]4 & (21-]’/70

Jm lhr' Po

TH fonee(s; .

2 . .

WG Ay Khan, Adoy. -r"\.(i;.i{-i"i-'.'

- '}-qr:l.'hc-_:-l'{_cs;pfmrjm‘n(’::)

Bateal g ay

- f'\'i-umual*. n\' wek e
. ,u..u:x-. ly lal eCurde| ::L:pnrutuf_\.', theyy Appeyly t,\u.pt O nll
T\D 605 01 '7015 e dismisgn,. Tudig,

'\')pL"u
N i 4
: --‘1;,' rcscri'cd: . o

p(.u.ul J\'

u.(:()i{ U'I i!!!!:n .
. .
am--r-mwza. e "
o D'i
m

S Anwar Zal Ser me IRy
Sdi- Ming Sagib N
SU A STV CATR l"m'l

Sd/- gbaj Harn(.u]m
' bu.- J\.ml_jl Arif |

R mm wf.'-
"Jl,lb"i:HD

Tniing fn l)P/ n/- ",p
. ,(.l-u(r & v N AL
Gt rur-‘mv U;m" Ly Fv..L'
i [t I.\l.mu,ul . ot
Voo X o
L
! . !
.,I' '/ - . l
i Sy -
s, o~ YA 8 .
T N rd )
v . Co - -
. ] - T TR s A Tty e LS " e . :
v ) L B /"r .
. -
LA 0 Ve, BRI A N, :
RN GL I 1Y f/:r ",, e ER
R

B )L

pEnA L

g
TUlr Foe
Dale of ¢

vt n

,._.

Uiy os




77 GOVERNMENT oF KHYBER PA
... POPULATION WELFARE DE

02" Floor, Abdul Wail Khon Mukiplex, clui: §

s

- Dak

‘QEFICE ORDER™ -~ -

NS SOE (PWD) 4.9/7/2014/Hc:
s ?es_hap}a'r}iir!i;—:-h.Couri:, P

| Supreme "Cotirt 'of. Paki

- I compliance wi
eshawar dated 26-06-2014 j;
stan dated 24-02-201¢ Dassg
“the. ex-ADP -employees, of ADP Schere titled
"-.'-}i_.-'_t;'g-nf_a{qm{e.ﬁ':-iq Ihyber Pakintnkhwa {2011-24)" 3

‘saRctio n‘é'd-:feg.(zl ar posts,~with

_Pendiig fr:f_L'ng.August Supreme Court of Pakistan.

GOvT
POPUL

'PWb) 4-9/7/2.014/1-10/

“. Copy forinformation & necessary

‘;_.

EndsL Mo el

* Accountant Genéral, Khyber Pakhtunkh
. Director General, Population Welfare, K

" District Population Welfare Officers in
“District Accounts officers in Khyber Pak
“Offitials Concerned.
- PST6.Advisor to the cwm for p
: ffﬁS;oEecreuuy;pvvo,uhy

" Registrar, Supreme
o gl
Q. . Nast

WD, Kivvbe
ber Pakhiunk
Court o} Pakistan, Is
trar Roshawea Thgh ¢
er file.,

SN e

wiiry, feshiwg
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KHTUNKHWA | A
PARTMENT -+ . ... |

Ferelariay; Peshawar

immediate effect, sulbje

Dateq Pe
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ed Peshawar the 034

D

h the jucgments ol thie Horabin.
WP MNO. 1730-P/2014 and Auguss .
d in Civit Petition g 496-P/2014; -
Provision - for Population. Welfgre -
re hereby '._r&insia.tq"d against, the
¢t to the fate of Revidw Petition

SECRETARY." R
OF KHYBER PAKHTU NKHW A o
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shawarthe OS‘"Ott 2016
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vunkhwa, T
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VN

To,

The Chief Secretary, ’
Khyber Pakhtunkhwa Peshawar.

Subject: . DEPARTMENTAL APPEAL

Respected Sir,

With. profound respect the undersigned submit as

under:

1) That the undersigned along ‘with ‘others have
been re-instated in service - with immediate

effects vide order dated 05.10.2016..

2) That the undersigned and _othe:rl 'off_icials were
regularized by the honourablé. High Court,
Peshawar vide judgment / order dated
26.06.2014 whereby it was staté'd..thét peAtitionelf

shall remain in service.

-

/\ 'riv”?if 3) That against the said judgment an appeal was
N preferred to the honourable Supreme Court but
the Govt. appeals were disnﬁSsed b&/.the. Iargef
bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back
benefits and the seniority is also require to
reckoned from the date‘o-f regularizatioh of

project instead of immediate effect.

5) That the said principle has béén' discussed in

detail in the degment of august S—u'p'reme‘Coui"t




" Dated: 20.10.2016
i

vude order dated 24.02.2016 whereby it was heId

- that appellants are reinstated in service from the

date of termination and are entltle for all back

benefits.

6) That said principles are also requ'ire to be fellow"

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on
acceptance of this appeal the applicanf | /

petltloner may gracnously be allowed all back' o
benefits and his seniority be reckoned from the

date of regularization of project instead o‘f-«'»

immediate effect.

Yours Obediently - -

” 2

(22

Zia Ullah

Family Welfare A351stant (Male)
Population Welfare Departmentl
Charsadda. '
Office of District Population
Welfare Officer,

Charsadda




o Appc.l anls ¢lon;_.,w:.tll others applied upainst tye various pObLh On \'

TN TEOw SUPREME COURT OF PAKIS 1‘/&7\
. ( Appethrte Jur 15dLLhun )

PRESEN ‘ . '
MR. msncz ANWARZATIIER JA, %
' MR, JUSTICE MIAN SAQEB-MISAR -

MR. JUSTICE AMIR ELANI MUSLIM. -

MR. JUSTICE IQBAL HAMEED UR RAIIMAN
MR. JUSTICE KHILIY ARIF IIUSSA.IN :

sl

CIVIL APPEAL NO.605 OF 2015
S o 1Om appcalagainst the judgment dated 18,2 .2015

.. Passed by the Peshawar High Court Peshawar, in
WnL Fctltmn No.1961/2011}

: ".‘Riiﬁv‘hn‘.fa(tecl and others Appellants - .. - L
L : VERSUS -

: ’Sccx etary Agnculmre Livestock etc 'l“\cspo.nd‘ems;-j. R ‘

i .:I’b[:ﬁiéﬁppellamt o WMr. Tjaz Anwar, ASC
. Mr. M. S. Khatlal{ AOR

'.}'ort.he Respondcnts Mr. Waqr Ahmed Khan, Addl AG KPK . .~

'Dr.ltc ofheanng D 24-02-2016

ORDER .

[aR

AMIR FANI MUSLIM J.- This Appcal by

le:wc ol {ht.,' :

;Ccurt As: dmected against the judgment - dated 1822015 p"tssc..d b) th? .
:'- fwh \W‘al_.‘lllﬁl’l Court, Peghawa, wlmeby the Wut Petiljon, ﬁl_edﬂ-‘b.)f lhm‘ .
. Appcllcm L.: wa.s dlSnlle ecl

W Thc facts necessary for thc pmsc,nL ptoccedlngs euu thaL on :

L KPI\ Bot an - 1dve1tlsc.nu.nt. O
p'pbliél_lé"cild'i;n _th'e press, mvmng apphcauons against the posLs menuoncd in

as ‘the Cc,llj The .|

lllOH's

. d\L el
Coun AJ$UC\
\'emc -Court oV F’aﬁklsuc‘
_B \u-)uma\.nd [ i

. l=
i
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th.p"»me,nl"\l Sz..lcchcm Commiltce (DPC) uﬁprovaﬂ 7_61':,.(11{;

oo

Compcl.ult Autbouty, the Appellants were appoiiited agdmat \"IllOle pom ,

o, the Ccll mmally on coniract basis for a period of one yem c>.tcndnbh. o

s 3 SUbJLCt to s'xtlsfactory performance in the Ccll On 6.10. 2008 thmunh an :. :

.'._'D[ﬁcc Oxdel thc Appe.llants were gmmcd extensmn in- thclr ccmmcts Foa _

._;". thc m..xt onc ycar. In the year 2009, the Appelld.l'lLS oontruct wus ag._nn :

e.xtcndc. ‘fer 'mothel. term of one year. On 26 7 2010 the rc.cml".mcL\.l.Ll tum

;i: of Lhc"App&llants was further extended for onc more yt.m, in vxcw ol Lh:.

'-_I’ohcy of The ‘Government of KPK LsLabhshmt.nt and Ad\mmsu.mun

. Dcpaumbnt (Re,gulduou ng) On 12.2. 2011 the cell” was convcrtcd Lo. KIS

umwd to crLate the existing posts on chuldl mdc IIowc.vcr, Ll'n. Ploju.t

" ."I\/Lmagel of the. Cell, vide order dated 30.5.2011, ordelecl the i.cumnauon of

su‘vxces of the _Appellants with effect from 30 6.2011.

-

" :‘-'.‘~'i-—_.-41c:'uncd Peshawau High Court l’c.shaw;u, by hlmg Wnt ‘Pumon' .
lhnt many othcx employees wculung in different plD[cCtS of the I\PI\ h.wn. o

'~"'.and thls Court The. learned Peshawar High Court d1smlssed the Wnt.:'

. Rcfipion_ of the Appel’lants holding as under : -

6. While coming to the case of the petitionérs,.it w6ui&=:~ o
reflect that no doubt, they were contract employces and Weref Cen
also in the field on the above smd cut of date_but tht,)z wue'_:'
project employees, thus, were not entitled for iegulmlrailouw:'<" '

of their services as c>.p1mnefci above. The august Su,pmtm_.; i

Court of Pakistan in' the case of Government of ICtryphir .

the regulax sxde of the budget and thc I‘lnancc Dcpartmcnt Govt 0[ 1(.1?1\‘ R

The Appellants invoked the, consmutlonal _)unsdxctxon of. Lhc S
--':}No 196/2011 a;,amst the order of the.ar termination, mamly on Lhc ground ._
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Dated 145 e, 2014

T .
zia ullah . P (b4, FWC.Sherpao o
Subject: Complctron Of Adp Project i.e. PfOWSlO" For POP“’M}O” W"alfﬂf&
Dr‘partmcnt Khyber Pakhtunkhwa. ‘ o
The subject project is going to be completed on 30/08/2014. Therefora ihe
sneiased olfice orcer No. 4(35)/2012-14/4dmn date .d 13% June, 2014 may be treatad @
f.een days notime i advance for the iermination of your servicas as «i 30708201
(AN
A
: (E:.AMIULLAH KHAN)
DISTRICT POPULATION WELF ARE OFFICE 1:3
CHARSADDA - :
Copy 10 o '

1 Accoun!ant (‘ocal) for necessary ac:i

2 PR oof the eiiialconcear @

DISTRICT POPULATION WELFARE OFFICER
CHARSADDA -
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1153/2017 -
ZEa VAR c..o.t e et e e Appellant.

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others.......cooooveeiveeioee e, Respondents.

{Reply on behalf of respondent No. 4 )

Preliminary Objections.

1).  Thatthe appellant has got no cause of action.

2). That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4).  Thatthe instant appeal is not maintainable. . " ' :

Respectfully Sheweth:- ) | 3

Para No. 1to 11:- L
That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. :

>
A
£

Keeping in view the above mentioned facts, it is therefore humbly prayed .
that the respondent No.4, may kmdly be excluded frgm the list of
respondent

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SILRVIC]L TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1153/2017.

Zia Ullah, F.W.A (Male) (BPS-05).......... (Appellant)

VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

i Preliminary Objections.

('S}

n

Lo =

7
On Fuacts.
1
2
|
|
|

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The 'Supreme Court of Pakistan,
Islamabad. - o

That the appeal 1s bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters. -

Incorrect. That the appellant was initially appointed on project post as Family
Welfare Assistant (Male) in BPS-05 on contract basis till completion of project
life 1.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population
Welfare Program in Khyber Pakhtunkhwa (2011-14)". It is also pertinent to
mention that during the period under reference, there was no other such project in
/ under in Population Welfare Department with nomenclature of posts as Family
Welfare Assistant (Male) in BPS-03. Therefore name of the project was not
mentioned in the offer of appointment. '
Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which 1s reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be

re-appointed on need basis, if the project is extended over any new phase. of

phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental S¢lcclion Commuittee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to ‘which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3
above. S
Incorrect. Verbatim based on distortion of facts. The actual position of the case is

that after completion of the project the incumbents were terminated from their




10.

11.

12.

13.

posts according to the. project policy and no dppomtmcnts made against these

‘project posts. Therefore the appellant alongwith other filed a Wl it petition before
the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowcd the subjcct writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No. 344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by

the competent forum. _
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months. '

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan. o

Correct 10 the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition-is pending’before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

A.

D.

F.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with imimediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan. '
Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Aliyllow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan. -
‘As explained in para-7 of the grounds above. _

Incorrect. The Department is bound (o act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan,
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view pctilions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. ‘The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate ol re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in.Ground-E above,
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'_ G. Incorlect They have worked against the- project post and the suvmcs of the
employees neither regularlzed by the court nor by the Lompetcnt forum hence
nullifies the truthfulness of their statement, ! '

H. Incotrect. The appellant alongwith other mcumbcnls have takcn all the benefits
for the period, they worked in the project as per project policy.

1. The respondents may also be allowed to raise further rounds ‘a{ the time of -
arguments. ' '

~

Keeping in view the above, it is prayed that the instant appeal ‘méykindly be
dismissed in the Interest of merit as a re-view petition is still ‘pending before the Supreme

Court of Pakistan.

ber Pakhtunkhwa : Director General

Secretary to Govt:
Population Welfage, Peshawar. Population Welfare Departmcnt'
- Respondent No.2 . - : Peshawar

R(;:Spohde'nl' No.3

N S

District Charsadda
Respondent No.5




’ k/ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHT UNKIIWA

_PESHAWAR. . |

In Service Appeal No.1153/2017.

Zia Ullah, F. w. A (Malc) (BPS-05).......... © (Appellant)

VS
Govt. of Khyber Pakhtunkhwa and others .......... ('I!{esp()ndents)
Counter Affidavit

|

[ Mr. Sagheer Musharraf, Assistant Dlrcctor (Liti ;aatlon), Dlrcclmalc General of
Populatlon Welfare Department do solemn!y affirm and declare on oath {hat the contents
of para-wise commerits/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

. PMUJQ
D poﬂenl
Sagheer: Mushdrraf

Assistant Director
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