BEFORE THE lKHYBER_PAKﬂTUNKHWA SERVICE TRIBUNAL PESBA’K_‘WAR
Service Appeal No.881/2022
Date of Institution ... 06.02.2022
Date of Decision 29.09.2022
" Naseeb Daraz (Ex-Constable Bearing Belt No0.305), Son of Gul Faraz Khan, |
R/O Mohallah Akhagram Village Gurkand, Post Ofﬁce Akhagram, Tehsil
Wari District Dir prer. | » (Appellant) _
| ~ VERSUS
_Gov‘:emment of Khyber nghtunkhwa, through | Chief Secretary, Civil |

Secretariat Khyber Pakhtunkhwa Tehsil & District Peshawar and six others.

- L (Respondents)
Zia'Ud Din, .
Advocate For appellant.
Mu'ha'mmad Jan,
District Attorney . ... Forrespondents.
Rozina Rehman ... . Member (J)
- Fareeha Paul ... Member (E)

JUDGMENT

ROZINA REHMAN., MEMBER (J); The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer os
copied below:
“On acceptance of this service appeal, t:he aplpellant’ may
graciously bé reinstated into service ‘wit'li"a!l back beneﬁis

by setting aside the impugned order of dismissal dated

02.10.2018 as well as the departmental appeal dated .= - -
29.01.2019 and final order of rejection dated 07.01.2020™.
2. Brief facts of the case are that appellant was appointed as Constabie in

the District Police Dir Upper on 04.12.2013. He was sent: for Basic
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Recruitment Course and: h_e-completed-»hi:‘s training period according to the
Sati:sfa_ction of his high ups. Whilé performing his duty at Dir Upper, the
appellant received charge sheet alongwith statement of allegations on
02.0]-.20 18 on the'allega'ltions of absentia. He submitted his reply and Inquiry
Officer was appointed and it was on 02.10.2018 when appellant was

dismissed from service. He filed appeal which was rejected, where-after, he

- filed revision which also met the same fate. Hence, the present service appeal.

3.- Wehave heard Zia Ud Din, Advocate learned counsel for the appellant
and Muhammad Jan, learned District Attorney for respondents and have gone
through the record and the proceedings of the case in minute particulérs. ‘

4. Zia Ud Din Advocate, learned counsel for appellant argued that the
impugned orders are void, arbitrary, without jurisdiction, coram-non-judice,
illegal and without any lawful authority hence liable to be set aside. It was
submitted that the appellant never remained absent from duty for such a long
pei‘iod as alleged by the respondents and that he just remained absent for 07
days only with the permission of ihe competent a/uthority, t‘herefore, the harsh
penalty imposed by the respondents is not sustainable in the eyes of law. He
kept on arguing that the appellant was condemned unheard and his reply was
never considered by the respondents which act of the respondents is against
law and Police Rules. He, therefore, requested for acceptance of tHe instant

appeal.

5. ~ Conversely, learned District Attorney submitted that the appéllaint
remained absent seven times in 2014 and that hvis total Aabsencev is 06 months
and 17 days and being unqualified, was repatriated to his parent District. He
submitted that proper départmental inquiry was initiated against appellant

and in this regard final show cause notice was issued to him. He was affsrded
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opportunity of personal hearing and atter completion of all codal formalities,

he was awarded major punishment of dismissal from service.

: 6..  After hearing the learned counsel for the parties and going through the
record of the case with their assistance and after pe1u5mg the precedem cases
01ted bef0|e ue we are of the opinion that whlle posted in Pollce Lmes
| Colnstable Naseeb Daraz No.305 absented himself from his law["ul duty wee.l
13.10.2017 till the date of dismissal order i.e. 02.10.2018 witheet'any [eave
or eermission from his competent authority. In order to initiate proper
departmental inquiry, cherge sheet alongwith statement of allegations were
served upon him. Mr. Zafar Khan, DSP I—Ieadquarter., was appointed as
Inquiry Officer and accordingly appellant was dismissed from service w.e.f
the dete of absenee i.e. from 13.10.2017. From the order of DPO Dir Upper
it is e,videnf that the appellant was charged for absentia w.e.f. 13.10.2.017 till
02.1 0.2018 (approximately one year absence). He filed departmental appeal
16.10.2018 which was dismissed on 29.01.2019. It merits a mention here
~ that tﬁe inquiry report is available on file as “bAnnexure-E” which clearly
shows. that the appellant was charged for 17 days absence vide Nakalmad
No.27 of Daily Dairy dated 13.10.2017 and he joined his duty vide Mad
No.09 I'dated 30.10.2017. As per inquiry report he was also charged for 67
days absence vide Mad No.05 of Daily Dairy of 2018 and then for twe days
absence in the year 2018. He was charged for a total of 26 days absence and
recommended for minor punishment. Despite proper inquiry report both the
competent authority and the appellate authority referred to the inquiry report |
by saym‘g that he was recommended for major punishment white infact he
had been recommended for minor punishment Both the impugned orders

would reveal that he was charged for one year absence whereas the inquiry




re;")ort would reveal total absence O'f‘26.dilys in the year 2017 as well as in
| th.e year 2018. The entire file is silent as to why he was not départmentally
préceeded against séparately for his alleged absence iﬁ the year 2017 and
2018. He filed 1‘e'visi0:n petition under Rule 1 1-A of'the Khyber Pakhtunkhwa -
Police Rules 1975 2-15 well and it is astonishing that here he was not only
chérged for a total absence of 11 months and 20 days'but also for his previoug
record of 2015 and 2017 and accordingly his petition was rejected. He was
chzllrged for absence from lawful duty w.e.f13.10.2017 t0 02.01.2018. As per
cha:rge sheet and stateme-nt of allegations, Inquiry Officer charged him for
total absence of 26 days. Inspector General of Police in his order dared
07.01.2020 charged him for absence of 11 monfhs and 20 Aays while Para-
02 c.)f the grounds 6f. comments is in respe-ct of his absence in-2014, 2016 and
2018. His present situatioq was not clearly disc_ussed and all the impugned

orders are silent in this regard.

7. In this view of the matter, we are lefl with ﬁo option but to ]D.Ell'lifln.\,f

accept this appeal. Appellant is reinstated in service for de-novo inquiry to

be cbnducted within 60 days of the receipt of copy of judgment. Needless to

- mention that the appellant shall be afforded opportunity of hearing during the

procleedings. The issue of back benefits shall be subject to the outcome of de-
|

novo inquiry. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

29.09.2022

(Fargeha Pau)(
Member (E)




. 12.09.2022 ~ Appellant present in person.

Muhammad Adeel Butt, learned Additional Advocate General for

respondents present.
!

Case was- fixed for orders but certain pomts need 'clarlflcatlon,
therefore, both the parties are directed to make sure the ;presence of

their counsel for clarification of some points.

Adjourned to 29.09.2022 for re-arguments and orders fbefore D.B..
l
(Fareeh&ul) /. B (Rozi %Reh[nan)
Member(E) ' MembergJ)
.ORDER v
29.09.2022 Appellant present through counsel. "

3 .
Muhammad Jan, learned District Attorney for respondents

present. Arguments heard. Record perused.

T VT S

Vide our detailed judgment of today of éhis Tribunal

placed on file, we are left with no option but-to partially accept
this,appeal. Appellant is reinstated in service for desnovo inquiry

to ‘be conducted within 60 days of the receipté of copy of -

judgment. Needless to mention that the appell%ant shall be

afforded opportumty of hearing duri mg the proceedlﬁgs The issue

of back benefits shall be subJect to the outcome of de-novo
j

inquiry. Parties are left to bear their own costs. Fi!e}be consigned

to the record room.

ANNOUNCED.
 29.09.2022

(Favdeha Pail).
Member (E)
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1 24.03.2022 Counsel for the appellant present. Mr. Kabirullah Khattak;
Addl: AG alongwith::Mr. Amanullah, ASI for the respondents -
present. "

Written reply on. behaif of the re_spondents.' nc)it submitted.

' Representative of the. respondents seeks time tpuj,a,v__‘su‘bmit written
reply/comments on the next date. Adjourned. To come up for

written reply/comments on 22.06.2022 before S.B. ; '

. : V "’:’/
(MIAN MUHAMMAD)
MEMBER(E)

22™ June, 2022 Counsel for the appellant preseht. Mr. Nasjeerud Din _Shah,
Asstt. A.G alongwith Zewar Khan, Inspector ;(Legal) for the

v

respondents present.
Respondents have submitted repiy/comnjlents, which is
placed on file. To come up for arguments on 08.09.2022 before the

D.B.

Iz

(Kalim Arshad Khan)
‘Chairman

08.09.2022 ‘[&arnéd. counsel for abpellant present.

Muhammad. Adeel Butt, learned Additional Advocate: General for
~ respondents present.

Arguments heard. To come up for order on 15;09.2022 before

(Fareeha Paut) - (Rozina Rehman)
Member(E) 4 Member(J) .

D.B.




$25.012022
. Additional Advocate General alongwith Mazhar Shah Senior

Clerk for respondents present. , ' . |

Counsel for the appellant present.

Learned counsel for the appellant submitted an application for -

- grant of permission for deposit of Security and process fee.

Request is acceded to and the security and process fee be
deposited within two days, thereafter notices be issued to the
Fespondents for submission of written reply/comments. To come

~-uprfor further proceedings on 2%.,01.2022 before g

MEMBER (E)

Nemo for the appellant. Mr. Kabirullah Khattak,

Reply/comments on behalf of respondents are still
awaited. Representative of respondents sought time for
submission of reply/comments. Granted. To come up for

reply/comments before the S.B on 24.03.2022.

\A{i\('l- r-Rehman Wazir)

Member (E)



S.A No. 881/2020

13.07.2021 -~ - Counsel for the ap‘pe-llaht'_ -present. -Preliminary

arguments heard._

Points raised need consideration. Subject to all just and

legal objections, 'including Iimitatioh, this avppeal is_,admitted;

(A

for regular hearing. The appellant is directéd to deposit

security and process fee within 10 days. Thereafter, notices

be issued to the respondents for submission of written |
‘reply/comments in office within 10 déys after reéeipt of'_'

notices, 'positively. If the written reply/comments: are not

submitted within the stipulated time, or extension of tir"ne‘ is
not sought through written application with sufficient cause,

the office shall submit the file with a repdrt of non-

compliance. File to come up for arguments on 02.12.2021

before the D.B.




06.11.2020 Junior counsel for the appellant is present.
Since the Members of the High Court as welI as of
the DlStI"ICt Bar Assoaation Peshawar, are observmg. .
strike today,’ therefore Iearned ~senior counsel for
appellant is " not ava|lable today. Adjourned to

06.01.2021 on Wthh date to come up for preliminary -
.

f .B.
hearing before S N

(Muhammad 3
Member (JUdlCIa|)

06.01.2021 Mr. Jalal-ud‘-b'in, Adv‘ocate, for appe!llant is preeent.

' Mr. Noor Zaman Khattak, District Attorney,l for the
respondents is also p'resent. |

Let reply/comments of respondents be called before

Conducting of preliminary hearing. Adjourned to 06.04.2021

on which date file to come up for reply/c%ments and

prellmlnary arguments before S.B.

: | (MUHAMMAD JAMAL KHAN)
! - MEMBER T:

06.04.2021 - Due to demise of the learned Chairman, the Tribunal
is non-functional, therefore, case is adjourned to
13.07.2021 for the same as before.




" 22.06.2020 Counsel for the appellant present. Heard.

"For cIariﬁcation: of few points,' let pre-admission notice be - . $|
issued to learned Additional. Advocate General. Learned counsel |
is directed to make sure the presence of appellant on 19.08.2020

 before S.B. | |

19.08.2020 - Counsel_ for the appellant present.' A’d%jé]@e]for
respondents present. ’
‘ Former requesté for adjoummént“as he has not
prepared the case. |

Adjourned to 23.10.2020 before S.B.

(Miah Muhammad)
Member(E)

23.10.2020 Mr. Kabirultah Khattak, Additional Advocate General for

S
LA

the respondents is present.

District Bar Association Peshawar are observing strike today,

therefore, the case is adjourned to 06.11.2020 on which date

C

to come up for preliminary arguments before S.B.g&\

(MQhamma

l
Since the Members of the High Court as well as of the o
Member (Juditi




: "f?“ ’ Form- A : _
FORM OF ORDER SHEET . | e
Court of
Case No.-___" @%/ /2020
S.No. Date- .6f order Order or other proceedings with signature of judge
procéedings ' . :
1 2 3

The appeal of Mr. Naseeb Zada resubmitted today by Mr. Jalal-ud-

C1- 06/02/2020

- Din Advocate may be entered in the Institution Register and put up to the

S | . Worthy Chairman for proper order please. de‘rease -

REGISTRAR &) >| e
24 This case is entrusted to S. Bench for prellmmary hearing to be
put up there on 1‘:]02/2020

AN

CHAIRMAN
16.03]2020 Nemo for the appellant. Lawyers community is on strike on the call

of Peshqgwar Bar Association. Adjourn. To come up for preliminary

hearing ¢n 30.04.2020 before S.B.

Member
Post Script ‘
16.0312020 Later on, appellant appeared and requested for fixation early date of
'hearing. Re_quest accededT[pTo‘ come up for preliminary ‘hearin‘g on

31.03.2020 before S.B. | - R




The appeal of Mr. Naseeb Daraz Ex Constable No. 305, Distt Dir Upper received to-day i.e. on
06.02.2020 is incomplete on the following score which is returned to the counsel for the appellant for
completnon and resubmission within 15 days.

- 1. Annexures of the appeal may be flaged
5. Annexures of the appeal may be attested.

7

No, 3] 3 /ST,
Dtef-o . /2020

REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Jalal Ud Din Adv,
Peshawar

"

omd T ' Seudd O&PPM s

e -Sulmitted  for aﬂéw@m Plewe ‘

Sf‘"f ' llee @éfedim’v; hos been /YWDVJ.




Service Appeal No-%g--z--IZOZO

- N

BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL
PESHAWAR. , "\

Naseeb Daraz .............couen. VS e Government & Others
IN DEX
S:No Documents Annexure | Pages
1. | Grounds of Appeal along with affidavit 1-4
2 | Addresses of parties 5
'3 | Copy of CNIC | A 6-7
¢
- 4. | Copy of Charge Sheet, Statement of B&C 8.9 !
‘| allegations
5 | Copy of reply D 10-11
6. | Copy of finding of ianiry report | E - :
' ' 12-13
7. | Copy of impugned dismissal office order F 14 -
dated 02,10.2018 -
8. | Copy of departmental appeal, order dated GHI&J
29.01.2019, departmental revision and final 15-18
order dated 07.01.2020 ' ‘
. 9. | Wakalatnama 19

APPELLANT,

THROUGH W _
~ JALALUDDI

ADVOCATES, HIGH COURT .
. PESHAWAR &

'
' SAQIBUL{AH KHAN
Advocate Peshawar

Flat No.16, Second Floor, Al-
Syed Plaza, Abdara Chowk
University Road, Peshawar.
Cell # 0333-9216527




‘ 583 i PESHAWAR. @
i
- Service Appeal No---<----/2020 : 2 ektiva
pp . hf’.:.(_‘:al.:'li‘bi nal
Naseeb Daraz (Ex-Constable Bearing Belt No.305), ey NgﬁL—
Son of Gul Faraz Khan, penab 2 g&w :
R/O Mohllah Akhagram Village Gurkand, - ‘
Post Office Akhagram, Tehsel Wari District Dir Upper......APPELLANT.
‘ VERSUS

1. Govt of Khyber Pukhtoonkhwa

through Chief Secretary, Civil Secretariat

Khyber Pukhtoonkhwa Tehsil & District Peshawar.
2.Inspector General Police Khyber Pukhtoonkhwa

Office Civil Secretariat, Khyber Pukhtoonkhwa

Police Line Peshawar.

3. Additional I.G Khyber Pukhtoonkhwa
Office Head Quarter CPO, Civil Secretariat,
Khyber Pukhtoonkhwa, Police Line Peshawar .
"4 District Police Officer (DPO), Dir Upper

Office-at Police Line Dir Upper
5.D.S.P Officer (DPO), Dir Upper Office at Police Line Dir Upper
6.D.1.G Malakand Saidu Sharif District Swat
7. Regional Police Officer Malakand, .

Office at Saidu Sharif, Swat ..........,.....................RESPONDENTS.
APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT, 1973
AGAINST THE IMPUGNED OB NO.549 DATED 02.10.2018 ISSUED BY
RESPONDENT NO.4, WHEREBY THE SERVICE OF THE APPELLANT HAS
BEEN DISMISSED AS WELL AS AGAINST THE REJECTION ORDER OF
THE DEPARTMENTAL APPEAL DATED 29.01.2019 THEREAFTER FINAL
REFUSAL LETTER IN REVISION DATED 07.01.2010 OF THE
RESPONDENT. 'NO.3, WHICH ARE ILLEGAL AND IN EFFECTIVE UPON
THE RIGHT OF THE APPELLANT AND THE IMPUGNED OFFICE ORDERS
OF DISMISSAL ‘MAY PLEASE BE DECLARED AS NILL AND VOID AND
MAY PLEASE BE SET ASIDE AND APPELLANT MAY BE REINSTATED
INTO SERVICE WITH THE ALL BACK BENEFITS.

Fk@dt@-w
‘@K;‘*’PRAYER IN APPEAL: On acceptance of this service appeal, the appellant

BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL,

'graciously be reinstated into service with all back benefits by set aside
the impugned order of dismissal dated 02.10.2018 as well as the

departmental appeal dated 29.01.2019 and flnal order of rejection dated
07.01.2020. o

SRy "

RESPECTFULLY SHEWETH.

1. That the appellant was initially appointed as constable in the District-
Police Dir Upper vide appointment letter dated 04.12.2013 and rendered
spotless services according to the satisfaction of Higher Ups and without
any objection from any Quarter, received the monthly salaries regularly
from the respondents. (Copy of CNIC annexed as A).
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2. That thereafter, the appellant was sent for the basic recruitment course/
training at Recruitment training wing and almost complete their training
period according to the satisfaction. of the High ups without any complaint
or objection from any quarter and was appreciated by the high ups.

3. That while performing his duty at Upper Dir, the appellant received
Charge sheet with statement of allegations on 02.01.2018 with the
allegation that the appellant was absent from duty without prior approval

from the competent authority. (Copy of Charge sheet and statement of
allegation annexed as B & C). :

4. That appellant submitted his reply to the charge sheet and statement of
allegation leveled against him and requested for withdrawal of the charge
sheet. (Copy of the reply annexed as D).

5. That on the strength of the alleged in the Charge sheet and statement of
allegations, the respondent No.5 was appointed as-inquiry officer who
submitted his inquiry report to the higher authority and suggested to
award minor punishment /plenty to the appellant vide inquiry report dated
13.03.2018. (Copy of the Finding of inquiry report annexed as E).

6. That astonishing to note here that the respondent No.4 without touching
and looked the finding of the finding of the inquiry officer /respondent
No.5, the respondent No.4/ DPO Upper Dir dismissed the appellant from
services vide dismissal order dated 02.10.2018. (Copy of the Impugned
Office Order of dismissal dated 02.10.2018 F).

7. That against the impugned office order of dismissal, the Appellant
preferred Departmental Appeal on 16.10.2018 to the respondent No.6,
which was refused by respondent-No.7 on 29.01.2019, however as per
law, the appellant submitted departmental revision to the Respondent
No.1 on 12.02.2019, which was too un-successful and was rejected by
the respondent No.2 vide rejection order dated 07.01.2020. (Copy of
Departmental Appeal, rejection order of departmental appeal dated
29.01.2019, departmental revision and final rejection order dated
07.01.2020 are annexed G, H,l & J).

8. That the appellant being aggrieved from the impugned dismissal order
dated 02.10.2018 as well as from the impugned final rejection office order
dated 07.01.2020 has approached this Hon’ able Tribunal on the following
ground inter alia.

GROUNDS:-

a.That the order of dismissal of the ‘appellant from services of the
respondent No.4 dated 02.10.2018 as well as.final departmental appeal
dated 07.01.2020, are void, arbitrary, without Jurlsdlctlon Coram-non-
judice, illegal and without any lawful authority hence liable to set aside and
the appellant is liable to be reinstated into services with all back benefits.




b. That the contents narrated in the impugned order is baseless and the
appellant was never absent from duty with such a long'time but in fact was
absent from duty since 22.05.2018 to 29.05.2018 for the treatment of her
mother who was seriously ill and was brought to hospital at Timargara Dir
for only 07 days, which permission was granted by the competent authority
i.e. D.P.O, hence the major penalty imposed by the respondent No .4, is
highly harsh and not sustainable in the eyes of law.

c. That the inquiry officer/ respondent No.5 in his finding recommended the
competent authority for awarding minor punishment and plenty to the
appellant but this aspect of the case has not been looked by the
respondent No.4 and the appellant was terminated from services.

d. That the appellant condemn unheard furthermore the reply filed by the
appellant was not considered by the respondents and awarded major
punishment / plenty from dismissal from services hence on this grounds
alone, the order of dismissal dated 02.10.2018 is premature and be liable
set saide because the impugned office order of dismissal is against the
police rules and natural justice and fair play.

e.That appellant never ever absent from the duty and appellant got
permission for leave since 22.05.2018 to 29.05.2018 from the competent

authority hence the appellant has been dismissed without serving any
notice.

f. That the appellant has been proceeded against without any show cause
notice, final show cause and without providing any opportunity of personal
hearing and a chance of defense and thus the impugned order as well as
the other impugned orders are agamst the rule of natural justice and fair
play and propriety.

g. That impugned order of dismissal of the: éppellant has been issued without
taking into consideration the finding of the inquiry ofﬁcer which shows
discrimination on the part of the respondents

h. That the appellant has not committed any immoral crimes and does not
come under the moral turpitude.

i. That only Charge sheet, statement of allegation and inquiry was
conducted however no explanation notice served upon the appellant
neither proper procedure of law has been adopted by the respondent, but
the appellant has been dismissed vide impugned order dated 02.10.2018
on the grounds of absentia etc which is against the natural justice, fair play
and equity.

j. That the competent authority has wrongly declined to agreed with the
recommendation of the inquiry officer and has disagreed without any
rhyme and reasons which is miscarriage of Justice

k. That the appellant has got an utmost interest with police service to serve
the nation and police and since his dismissal, the appellant is jobless.




B

. o S . PEY '
|. That any other ground would be adduced by Appellant during arguments
on the instant appeal with the permission of this Hon’ able. Tribunal.

It is, therefore, most humbly prayed that on acceptance of this
service appeal, the appellant may -graciously be reinstated into service.
with all back benefits by set aside the impugned order of dismissal dated
02.10.2018 as well as the departmental appeal dated 29.01.2019 and
final order of rejection dated 07.01.2020. Any other relief not specifically
asked by the Appellant may be pleased be granted to the Appellant in the
circumstances.

4 APPELLA T
- THROUGH

JALALU DDIN
ADVOCATES, HIGH COURT
PESHAWAR &

g5
' SAQIBULLAH KHAN
- Advocate Peshawar

AFFIDAVIT:-

I, Naseeb Daraz (Ex-Constable Bearing Belt No.305), Son of Gui Faraz
Khan, R/O Mohllah Akhagram Village Gurkand, Post Office Akhagram,
Tehsel Wari District Dir Upper do hereby solemnly affirm and declare on
Oath that the contents of the above Appeal are true and correct to the
best of my knowledge and belief and nothmg has been kept secret from
this Hon’ able Tribunal.

DEPONENT

_UD-DIN.

Advocate
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL

-PESHAWAR. .. @ :

Service Appeal NO------=-- / 2020 :

Naseeb Daraz ........... R 1/ cerrrrrenaas Government & Others

MEMO OF ADDRESSES OF PARTIES

APPELLANT.

Naseeb Daraz (Ex-Constable Bearing Belt No. 305)
Son of Gul Faraz Khan,

R/O Mohllah Akhagram Village Gurkand,

Post Office Akhagram, Tehsel Wari District Dir Upper

RESPONDENTS.

1. Govt of Khyber Pukhtoonkhwa -
through Chief Secretary, Civil Secretariat
Khyber Pukhtoonkhwa Tehsil & District Peshawar.

2. Inspector General Police Khyber Pukhtoonkhwa
Office Civil Secretariat, Khyber Pukhtoonkhwa
Police Lme Peshawar." .

3. Addltlonal I.G Khyber Pukhtoonkhwa
Office Head Quarter CPO, Civil Secretariat,
Khyber Pukhtoonkhwa, Police Line Peshawar :

- 4. District Police Officer (DPQO), Dir Upper

Office at Police Line Dir Upper

5. D.S.P Officer (DPO), Dir Upper
Office at Police Line Dir Upper
6. D.I.G Malakand Saidu Sharif District Swat -
7. - Regional Police Officer Malakand, | - o,
. Office at Saidu Sharif, Swat ' %

APPELLANT

THROUGH W
R JALALYDDH——

ADVOCATES, HIGH COURT
PESHAWAR &

. C ‘ - =
- SAQIBULLAH KHAN
A;lvocate Peshawar
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N : - DISCIPLINARY ACTION. KL ’
oy | DISCIPLINARY AcTION, A

I, Pir Shahab Ali Shah District Pollce Ofﬁcex Du Upper as competent authority, is of
the opinion that you recruit constable Naseeb Daraz No. 205 whxle posted at Police Lines,
have rendered him liable to be proceeded against departmenta!ly as you have committed the
followmg acls/omxssxon as defined in Rule-2 (iii) of Police Rule 1975,

v

STATEMENT OF ALLEGATION,

ol
o

Whereas recruit constable Naseeb Daraz. No. 205 while posted at Police Lines,
absented himself from his lawful duty with effect from 13.10.2017 to tlll date without any
leave or prior permission from hls superior. A prchmmaiy enquiry was conducted through

r. Zahid Khan SDPO Dir and reported that he is guilty/ liable and habitual in absentia. So
this amounts a  gross misconduct on your part.
2. A For the purpose of scrutinizing of the said accused with reference e to the
above allegatlons Mr. Zafar Khan DSP HQrs is appointed as the Enquiry Officer under the
said Rules,

3. The Enquiry Officer-shall conduct proceeding in aucoxdanue with provision of
Police Rule 1975 and shall provide reasonable opportunity of defence and hearing to the
accused official, record its findings and make within fifteen days (15) days of the receipt of

this order, lecommendanon as to punishment or other appropr:ate action agamst the accused

official. o T

4, The accused official shall j Join the proceeding on the date, time and place fixed

[
N
(PIR SHAHAB A[l SHAH)

District Police Officer,
Dir Upper.

by the Enquzry Officer.

No. 51?— %0 /3B, Dated Dir Upper the oA [l nog

. Copy of the above is forwardcr' '.0 -.

1. Ihe Enquiry Officer for initiating pr oceeding against the accused official under Police
Rule, 1975

2. Concerned defaulter official. . M&kﬁﬁ[ @
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DIR UPPER

ORDER B

This order is passed on the Departmental Enquiry conducted against recruit

OFFICE .OF THE o N F
DISTRICT POLICE OFFICER, &}Qj s

~Constable-N.és_ecb' Daraz No. 305 while posted in Police Lines, absented himsélf from his
- lawful duty wie.f I3.10;2017 to till date. without any leave or prior permission from his

 superior, so this amounts a gross misconduct /negligence on his part.

I order to initiate proper Departmental Enquiry, Charge Sheet and Statement

0‘ivallcgati0ns-\§e|'e served upon him. Mr. Zafar Khan, DSP HQrs was appointed as Enquiry

: Ol'ﬁécr. The Enqx:il'y Officer in its finding GCort‘statecfthe_lt the defaulter constable is guilty

in"light of PR,I.6.9 Police Rules 1934 and recommended him for Dismissal from Police

- Service.

A © “On the i'e'ccipt of the ﬁndirig report and other connected papers the same was
p'c‘rus'éd and the defaulter Official was called in Orderly Room but he did not appear before

l'hc.unclcrsigncd,‘ his guilt has been proved beyond any shadow of doubt.

Previous Service record of defaulter constable was also perused, it was found

 that he was twice. dismissed from police service vide this officc OB No. 282, dated
126.03.2015 and OB No, 30, dated 18.01.2018. Im light of PR 16.9 Police Rules 1934, “they
'.:‘-(thc b!’ﬁcjial)' shall ag far as possible, avoid the constant infliction purishment, pass their

' ijdé'rs after ,ch-a'raclter and position of the officer punished. If the previous record of an

- official, against- whom charges have been proved, indidates continued mi_scondfnct proving |

o l‘iAn'cforrigibilit‘y z}hd complete unfitness from police service, . the punishment awarded will

-ordinarily be dismissal™.

“Therefore ¥, Mian Nasib Jan, District Police Ofﬁccr, Upper Dir in exercise

Aof"powcrs vested to the undersigned under Efficiency and Discipline Rules-1975 and Police

Rules Rules-1975, “being competent authority keeping in view his constant and perpetual bad

- attitude towards police discipline, He is dismissed from Police Service with cffect from date
-0l absence i.e from 13.10.20] 7. Ex-party action is taken as a result of his non responsivencss

- and absentceism and the period of absence i.e 13.10.2017 to till date js treated as without pay.

S E 'Qi'dcn'.-mm‘ounceld" . ‘ b

l-:V':l?al¢d:_Q_2_ﬁ_f'_;s_th»;V _noi. | o - \{&q

District Polic_e Officer -
Dir Upper.
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OFFICE OF THE

" REGIONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT. ____
Ph: 0946-9240381-88 & Fax No. 0946-92403 90
. Email: di malalmml alzoo com

ORDER:

This order will dispose off appeal of Ex»(‘onstab}e Naseeb Daraz No. 305 of Dir
. Upper District f01 reinstatement in service. :

" Brief facts of the case are that Ex-Constable Naseeb Daraz No. 305 whlle posted
in Poiicc Lines was absented himself from his iawful duty with effect from 13/10/2017 to till the datc of
|- dismissal from Police service. He is also repatriated from Police Training School, Kohat to his parent
‘District as unqualified due to absentia. In order to initiate proper departmental enquiry, Charge Sheet and

Statement ofallégations were served upon him vide his office memo: No. 29-30/SB, dated 02/01/2018. Mr.
| ‘ Zafar Khan the then DSP HQrs was appointed as enquiry officer. The enquiry officer in his finiding report
| stated that the defau]te; Constable is liable /guilty and recommended for major punishment. On the report
of Director Police Training School, Kohat vide Memo: No. 312/HC, dated 24/05/2018, a separate
Depénméntal enquiry was initiated against the defaulter Constable. Charge Sheet coupled with statement
. of allegation was served upon him vide his office memo: No. 3108-09/SB, dated 09/08/2018 and Mr. Sher

Wazir Khan RI Police Line was appointed as enquiry officer. The enquiry officer in its finding report stated
_ that the defaulter Constable is liable/ guilty and recommended for major punishment. On the receipt of the

finding report and other connected papers the same was perused, a I'inal Show Cause Notice was served

: upoﬁ him. Thif, defaulter officer was also called in Orderly Room but he did not appear before the DPO. his
1 guilt has been proved beyond any shadow of doubt. Previous Scrvice record of defaulter Constable was
also perused, it was found that he was twice dismissed from Police Service vide his 6Tfice OB No. 282,
dated 26/03/20‘15Aand OB No. 30, dated 18/01/2018. In the light of PR 16.9 Police Rules 1934 “They (the
‘official) shall as far as possible, avoid the constant infliction punishment, pass their orders after character
and position of the officer punished. If the previous record of an official against whom charges have been
proved, indicates continued misconduct proving incorrigibility and complete unfitness from Police Service,
the punishment awarded will ordinarily be dismissal”. Therefore, in exercise of power vested to District
| Police Officer, Dir Upper under Police efficiency and discipline rules, Constable Naseeb Daraz No. 305

* was dismissed vide his office OB No. 549 dated 02/10/2018

He was called in Orderly Room on 23/01/2019 and heard him in person. The

~ appellant coild not produce any cogent reason in his defense. Hence, his.appeal is hereby filed.

Order announced.

ABISARED) PSP
_ [ Pollee Officer 8
B akand, at Saida Sharif Swat
~ W Nagi*
No. /[igg ",Es
Dated 2.7 /0L novs.

- Copy of above is forwarded to District Police Officer, Dir Upper for mformdt:on
: and necessary action with reference to his office Memo: No. 4763/E, dated 20/11/20 1 8. The service récord
of the above named officer is returned herewith for record in your office.
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R L I OFFICE OF THE - /’3
i | : INbPEéTOR GENERAL OF POLICE

| KHYBER PAKHTUNKHWA

| | PESHAWAR.

No. S/ /;2 %7 / / 19, dated Peshawar the i/ 0«@2%}

29.01° 2019

—
P I
_ 'gm)nm
, : |
This 01d(,1| is hereby passed to dtspose ofi Revision Petition under Rule 11-A of Khyber

Pakhlunkhwa Police Ru|1c-1975 (amended 2014) Slylbml‘tted by Ex FC Nasceb Daraz No. 305. The

pctltloner was dmmlssc[d from service w.e.f 13. 10 201’7 by Dlsmct Police Officer, Dir Upper vide OB No.

I

549, dated :02 10.2018 ovl the allegations of absencc from Iduty w.e.f 13.10.2017 till date of dismissal from
|

service i.e. 02 10.2018 for total perlod of 11 months al d20,day§ As per his previous service record he

was twice dlsmls‘;cd ﬁom service vide OB No. 282 datcd 26 03.2015 dl‘ld OB No. 30, dated 18.01. 2017 His
|
appcal was filed by Re;_Ivlonal Police Officer, Malakand at Swat vide order Endst: No. 1425/E, dated

. !
1 Meeting of Appellate Board was held 'cin 06&.05.2019 wherein petitioner was heard in person.

§ During hea.rmg petitioner contended that his absence was not deliberate but his mother was ill.

i Pclmone_r was heard in detail but he failed t(i) advance any plausible explanation in rebuttal of
the charg,cq Furthermé fe, per mal of his service dossz or revealed that he bears Vpatchy record of service. He

earned 16 bdd entries dunng his short service. He was 1epatr1ated from PTS Kohat as unqualified from

Recruit Com sey He was ea11101 twice dismissed from scrwce in the year 2015 & 2017 on the alIegatxons of
absence from duty WI]ICI]' establishes that he is habltual abscntce and there is no prospects of mcndmg his

ways. His plescm a‘)qencc is 11 moenths & 20 days. ThP T)PO has rightly passed the order by fulﬁllmg all

codal’ fo;mah’uc% T heref‘me the Board decided that hlq petmon is hereby rejected.

This order is issued with the approval by thc Competent Authorlty

!

I
i
1
| i
o
i

| ; (ZAIB%iZJAH KHAN)
P AIG/Establishment,

| . For Inspector General of Police,
' - Khyber Pakhtunkhwa,

| i e
No. S/ /Q "o’;»?ﬂ ?O M o | Peshawar

| Copy of the above is for wardcd to thie:
I

1. ’Reg,]onal POIICC Officer, Malakand at Swat. b11e Service Roll and Fauji Missal containing

Dcpdrtmental cnqulry file of the above named EIx FC received vide your office Memo: No. 4660-
P 161/1“ dated 1( 04.2019 is returned herewith for | yom office record.
. 'Dlstnct Pollcc'Ofﬁcei Dir Upper.

. IPSO to IGP/Khybcr Pakhtunkhwa, C PO Peshawal W£ I W/

2
3
4. uPA to Addl: IGI)/IIQIS Khyber Pakhlunkhwa P shawar
5
6

4 'PA to DI(J/HQN Khyber Pakhtunkhwa, Pe91mwar LWZ/”//’

. P/\ to AI(J/Leg,aI Khyber Pakhtunkhwa, I“‘shaw(u

:Office Supdt F IV CPO Peshawar.

I
I
|
| O




g 25021‘ HBAL
jdla,&(d‘(///i) :;{'(’*:’ ol
Be-0%3-0L8% A
0232921652 .4, ol //f cﬁ’"u}"bmu

/)L""J [‘L/CG/(M/' VSt /V\M)/"D R

~N

/'//)v/é/ [ s

A}
\&‘

T /
e

e

\ B ¥

dtuw,..,ly,dm&ua.._:)d WAL nn i
PSS, 0?}// vl /z/ 1 e i & éwj T
f...au;}"/ /cKr/LIUWL}';/{f&w/..:ﬂfwufawwwéf
- JuBE e SIS 2 s Abr ey o S
FlP S S 3PS Sp sl o 6L S35
2SI 0 a0 s o oo 26 S, dyy&h%&lfd;&l&.ﬁu
Lo FI6, T ni ol A 3 TE L Mol Jins

2l

e

MOIQ-J LL ol

J%%&%/iw . /@7 Jbulludi_JCha %

DVOCATE . 7 4
JALﬁ}éty D emhanar A Ayolel Pg[éﬂﬂ//{

Cell: 0333-9216527

~

i G dBustsy S UENE U S o N00 A2 Sisdo i, oo 3
[}
a.w&u»(&'»&:f’ oy t’(}:': vt JL a1 PLe lg/;.gf:? Jomr ABA 1103 N
oSt O] ol aSya I L s kelyo o s \Q
SN
06' 0)’ 2920 :r,})l Y
N




/2)@.74»/4 Zw Xe/wiw 7'4;'41};5«_,@ IC /) at pqwa{&

Na feeb _Dayéj —Vs - ,éov* wid OB




: BEFORE THE COURT OF HONORABLE DISTRICT JUDGE,

PESHAWAR.
Rent Appeal No.........,./2021.

' l‘.albaz Khan S/o Shahbaz Khan,
- R/o Shahnawaz Town Pakha Ghulam . ‘
- Tehsil and District, Peshawar ..... e e APPELLANT/LANDLORD '

VERSUS

M / S LMK Resources Paklstan Prlvate limited _
Office at Flat No. 9™ Floor, 55-C, Ufone/ PTET Tower,”
-Jinnah Avenue Islamabad Presently ofﬂce at Plot No.119,
120,121, Industrial Estate,

Hayatabad Peshawar............. S — e e RESPONDENTLTENANT

'APPEAL UNDER SECTION 15 OF THE KHYBER PUKHTUNKHWA
'RENT RESTRICTION ORDINANCE 1959, AGAINST THE IMPUGNED
JUDGMENT AND ORDER DATED 12.01.2021 OF THE LEARNED .
'RENT_CONTROLLER, (MR.KHURAM SHAHZAD)-1, PESHAWAR,
WHEREBY THE LEARNED RENT CONTROLLER, PESHAWAR
*. DISMISSED THE EVICTION APPLICATION OF THE APPELLANMT
/LANDLORD, IN FAVOR OF THE RESPONDENT/TENANT, WHICH
IS ILLEGAL, UNLAWFUL, AGAINST THE LAW AND AGREEMENT
EXECUTED BETWEEN THE PARTIES.

" _PRAYER TN APPEAL:- -

'On acceptance of this appeal, the impugned order/]udgment
dated 12.01.2021 of the Learned Rent Controlier may please be
set-aside and in-alternate the case may please be decree as
prayer for. Any other relief which is proper and .deemed in the
“circumstances of the instant case may also be granted in favor of

the appellant/Landlord against the respondent / tenant. " :

RESPECTFULLY SHEWETH -

Facts of the mstant Appeal are that -

1 That an eviction petition has been filed by the present appellant
--alongwith qutstanding monthly defauited rent since: May, 2019 to till -
expiry of the rent agreement dated 10.05.2019 for monthly rent of .
Rs.1,50,000/- and other ex'pensive on renovation against the
~ respondent/tenant for premises in-question. bearing No.119,120,121
_ Situated at -Industrial estate Hayatabad Peshawar on grounds of
. personal bonafide needs -before Learned Senior Civil Judge
Peshawar, and the same was entrusted to Learned Rent Controller~
1, Peshawar for disposal. :

2. That the respondent/tenant appeared before the Learned Rent .

. Controller, Peshawar and contested the case by filing a written reply -

to the application for . eviction petition and partially denied from

. handover possession of the suit premises however, the respondents

‘admitted the executlon of the Rent deed and payment of cheque in
_advance as security. .

3. That thereafter, the partles were directed to produce their evidence -

"~ without.framing of issues by the learned Rent Controller Peshawar
- which is mandatory provision under the law to framed issues in the
- light of the pleadings of the parties, however the appellant/landlord
- appeéared as PW-1 and his partial statement was recorded. -
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(a) CIVI| servucem'-; |

‘e

"-~--Re1nstatement in serwcew-uNo '
| specnﬂc allegation proved thtough
“evidence--Orders of the competent
| uthonty as well'as departmental
appeal were on the basis that they
~agreed with the’ reoommendatlon '
of the Inquiry Officer; they had
- not scrutmazed the evidence

g ,avallable on the file themselves

but awarded major penalty of

upon the recomrnendatuon of the
~Inquiry Ofﬁoer and ignored the -~
~ fact that no specaﬂc allegation
- through evidence was proved -
~against the respondent-civil

B servant~—-Proseoutnon was duty -
" bound to prove the allegations for - -

which the: respondent was Charge
'sheeted--~SerVIce Tribunal had -

'~ rightly reinstated the respondent in.

'. ,serVIce---AppeaI was dismissed..

(b) Civil service— .
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S’f\l(’ Date of Order or other. proceedings with signature of judge or Magistrate
. .| order ’ . ' e .
proceedin;y | f
I 2 3
' - ’(hYBl:R PAKHTUNKHWA SERVICE TRIBU\IAL .
PESHAW’AR -
- A?PEAL.No.léz/zols
' (Qaisar Jamal-ve-Diétﬁet ?oliee-'Ofﬁcer Mardan and others). - . .
. |. '. ,' , . ‘ |
17.06.2015 JUDGMENT
- PIR BAKHSH SHAH MEMBER: --

_ Pakhturlkhwa Service Tribunal Act, 1974, is within time.

: .order is vo1d as no charge sheet was served upon the appellant nor copy of

| the enqmry report was prov1ded to the appellant and thus no opportumty 0

l"'

Appe_'lant with counsel ( Mr MLhammad Adam Knan Advocate)
and Mr Muhammad Gham ST alongwnh Mr. Usman ahanl Sr. GP for

1espondents p’ esent.

2. Appomted as Constable on 15 1Y 2008 appellant was dlsnnssed

from service' vide order dated 24. 07 2014 on the ground- of absence from'

- o

also 1ejected whlch accordlng to tne appellant was communicated to the

appellant on:12.01:2015, Hencé this appeal under Sectio'n-4 of the Khyber

' ) : ) =
b . : ' o : ;

Ll

Arguments heard and record perused.

4. Lea1ned counsel for the appellant subnutted that the 1mpugned '

T

——

defense has been provided to him. He further submmed that infact wife of

—

| the appellant was seriously ill in which respect medical papers are on

P e

£
SV

duty Wthh was stated to be 59 days in total HlS departmental appeal was . -
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-~

-

record and as parents of the appellant had already dred there was none

even to take hrs spouse to the hosprtal He further submrtted that problem
of the appellant was not properly heard or consrdered by the respondent-

department therefore the 1mpugned orders may be set a51de in the. 1nterest

| of justice.

6. The appeal was resisted by learned Sr. GP Who'submitted that the
/ .

appellant remalned absent for ﬁfty nine (59) days whrch absence was | .

willful absence where after all codal formahtles of charge sheet and .

enqulry was fulﬁlled He argued that absence of the appellant 1s proved on

_record therefore the rmpugned order was rrghtly passed in accordance wrth

law.

. Y

7. We have cons1dered pro & contra arguments of lcarned counsel for
eh appellant and Iearned Sr. GP and have carefully per used the I‘eCOI'd\WIth

their assrstance Copy of the charge sheet or enqurry report “was not

,appended with the wrttten comments on behalf of official respondents The

appellant has demed that he was served w1th charge sheet and th1s denial
has been stated even in his rejomder A careful perusal of the record shows

that plea of the appellant of 1llness of his wife has not been consrdered by

: the’ofﬁcial'res'pondents at all. Even 1f‘1t is adrmtted that absence of the |.

appellant from duty 1s proved the proved the penalty of drsrmssal from |
service for fifty mne(59) absence seems’ to be too harsh As stated by

learned counsel for the appellant that the appellant was appointed as

constable on 15 11.2008, therefdre, the absence petiod might not exceed | -
| his entrtlement for leave of the kind due and thus the: penalty of d15m1ssal

for absence of 59 days was too' harsh Fot the afore»stated reasons, the

Tribunal while concludmg that ‘the penalty of the dismissal froni service is

harsh, is-inclined to modify the.same. Hence he is reinstated: into service

R B ; RN Y




oo

o
' mte*venmg perlod be treated as leave. of the kmd due. Parties are left to’

and the penalty of dlsmsssal from serv:cc is converted mto stoppage of one‘

mcr\,ment for a penod of two years w1thout cumul'mve effect. The ’

‘ bear their own cost. F ile be c'on31gned~to the recprd room.

. ==

ANNOUNCED

17.06.2016°

LAt
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’&’J*‘%EF ORE THE “KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

_Sérvice Appeal No. 881 of 2020.

Nasib Daraz S/O Gul Faraz Khan R/O Akhgram,District Dir Upper Ex- Constable, No 305.

3

(Appellant)

_ Versus
I. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhaw Peshawar.
2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Additional IG Khyber Pakhtunkhwa. :
4. District Police Officer Dir Upper.
5. D.S.P Dir Upper.
6.” DIG Malakand at Saidu Sharif Swat.
7. The Regional Police Officer,Malakand Devision At Swat.
...... (Respondents).
Index.
S: No. | Documents Annexure Pages
1 Para wise Comments - 1-3
2 Power of Attorney - : 4
3 Affidavit ‘ - " 5
i 4 D.D Report -A- 6
5 Order -B- 7-8
6 Final Show Cause Notice -C- 9
I3
Inspector Legal,

Dir Upper.




f SEFORE THE KHYBER PAKHTUNKHWA SERVICE*:

TRIBUNAL PESHAWAR. [ [ }83
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Service Appeal No. 881 of 2020. .- .,;’-{ | | \&g, 09

Vg
Nasib Daraz S/O Gul Faraz Khati IU(Z’) Akhgram District Dir Upper~
Ex- Constable, No 305.

; o (Appellant)

Versus

,,,,,

Khyber Pakhtunkhaw Peshawar
The Provincial Police Ofﬁéer, Khyber Pakhtunkhwa, Peshawar.
Additional IG Khyber Pakhtunkhwa.

District Police Officer Dir Upper.

D.S.P Dir Upper.

DIG Malakand at Saidu Sharif Swat.

. The Regional Police Officer;Malakarid Dev1510n At Swat.

N oL R W

...... . (Respondents).

PARA WISE REPLY BY RESPONDENTS.

Respectfully Sheweth :
Preliminary objections:

1. That the instant service Appeal is not maintainable in the
present form and liable to be dismissed.

2. That the Appellant has got no cause of action and locus
standi to file the instant Appeal.

3. That the Appellant is stopped due to his own conduct.

4. That the Appellant has concealed the material facts from
the Honorable Service Tribunal.

5. That jurisdiction of this Honorable service Tribunal has

-wrongly been invoked.

6. That the Appeal is bad due to m1s-_]omder and non-joinder

- of necessary parties.

7. That the Appeal is barred by law &limitation.




[
;s

“ON FACTS.

1) Pertains to the record hence need no comments.

2) Pertains to the record hence need no comments.

3) Pertains to the record hence need no comments.

4) Incorrect, the appellant remained absent from service
since 13.10.2017 till to date without prior Permission
from his Superior (D.D Report is annexed as A).

5) Incorrect, the appellant was terminated twicely on the
basis of the same Allegations in 2015 & in 2016 but
Keeping in view the poor family back ground the worthy
Inspector General Police Khyber Pakhtunkhwa reinstated
the appellant vide order No 4235/2016 & 281/2019 and

“vide Order No 281-90( Order are annexed as B).

6) Incorrect, as mentioned in the preceding Para that the
appellant was not intrested to serve the department more
as he was twicely dismissed from service.

7) Incorrect, the appellant is a habitual absentee and is not

liable to be reinstated into service for 3™ time.

8) Incorrect, the appellant has not able to serve the
department any more on the following Grounds.

GROUNDS.

A.Incorrect, the order of respondent No: 4 are valid and
the departmental appeal is void as mentioned by the
appellant. N |

B.Incorrect, that the impugned order is legal, lawful and
in accordance with law/ rules and the appellant
remained absent seven times in 2014 and the total
absence is six months and 17 days and remained absent
w.e.f 15.07.2016 till to date vide D.D No. 37
dated15.07.2016 and was unqualified repaftriated to
parent district.

C.Incorrect, the past record of the appellant is totally
unsatisfactory and is not liable to be reinstated.

D.Incorrect, a proper departmental inquiry was initiated
against the appellant and in this regard final show
cause notice was issued to him vide DY No.3243/SB
Dated 28.08.2018.




G

‘E. Incorrect, the appellant remained absent for many time
as much clear from his serivce record.

F. Incorrect,the appellant was issued final show cause
notice Vide No 3738 dated 09.10.2018 and reasonable
opportunity was provided for his personal hearing but
he failed to advance any plausible explanation in
rebuttal of the charges (Final Show cause is annexed as

- Q). |

G.Incorrect, the impugned order is in accordance with
law/rules and issued by the competent authority.

H.Incorrect, the appellant was dismissed from service due
to misconduct, negligence, omission on his part.

L. Incorrect, the appellant was been served a proper show
cause notice but he failed to defend himself,

J. Incorrect, the competent authority rightly dismissed the
appellant following the past record of the appellant. |

K.Incorrect,the appellant has no interest in service as

~ clear from his past record. |

L. That any other grounds may be advanced by the
respondents during arguments by the permission of this
honorable tribunal.

> X -

Prayer.

Keeping in view the above facts and reasons, it is
humbly prayed that the appeal being not
maintainable may kindly be dismissed with costs,
please.

1. Provincial Police Officer, W .
Khyber Pakhtunkhwa, Peshawar. 7 _~ i
2. Regional Police Officer, % ~ %_
Regional Police Officer,
—Malakand Region,

Malakand at Saidu Sharif, Swat. -

Saidu Sharif, Swat.

oc{i)
RO

3. District Police Officer,

3 .0 .a\/'
Upper Dir. A
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‘r";’f/‘\BEFORE THE KHYBER i’AKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR.

Service Appeal No. 881 of 2020.

Nasib Daraz S/O Gul Faraz Khan R/O Akhgram,District Dir Upper Ex- Constable, No 305.
(Appellant)
Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhaw Peshawar.

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Additional IG Khyber Pakhtunkhwa.

District Police Officer Dir Upper.

D.S.P Dir Upper.

DIG Malakand at Saidu Sharif Swat.

The Regional Police Officer,Malakand Devision At Swat.

Nk e

...... (Respondents).

Power of Attorney

We, the undersigned do hereby authorized Zewar Khan Inspector Legal to
appear on our behalfbefore the honorable Courtin the cited above case on each and every date.

He is also authorized to file para wise comments/ reply, prefer appeal and
to submit the relevant documents before the court.

Respondents:
1. Provincial Police Officer, ‘\

. Khyber Pakhtunkhwa Peshawar. / _ /

2. Regional Police Officer, . RegiZi A1 Pofice Officer,

Malakand at Saidu Sharif Swat. ’ Malakand Reqion,
Saigu Sharlf, Swat.

. (V2%
3. District Police Officer, \.}g,“’»qé"
Upper Dir QR
7 S
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. /" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
* TRIBUNAL PESHAWAR.

Service Appeal No. 881 of 2020.

4

Nasib Daraz S/O Gul Faraz Khan R/O Akhgram,District Dir Upper Ex- Constable, No 305.

(Appellant)
Versus

8. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhaw Peshawar.

9. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

10. Additional IG Khyber Pakhtunkhwa.

11. District Police Officer Dir Upper.

12. D.S.P Dir Upper.

13. DIG Malakand at Saidu Sharif Swat.

14, The Regional Police Officer,Malakand Devision At Swat.

...... (Respondents).

Affidavit

[, Zewar Khan,Inspector/ Legal do hereby solemnly affirm and declared that the contents

of parawise reply are true and correct to the best of my knowledge and belief and nothing has
been concealed from this honorable court. -

|
| | | @,‘
DEPONENT

Zewar Khan Inspector Legal,
Upper Dir.

@
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| ,f’“ OFFICE OF THE A
SPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL P()[ACE OFFICE

PESHAWAR,

ORDER

i
r

This order is hkﬂcbv passed to dispose of departmental appeal under Rule | 1-2 of Khyber

Pakhtunkhwa Polico Rul:,-l973 submitted by Lx-Constable Nasib Daraz No. 988. The
appellant was awarded pumshn ent of dmmmal from service by DPO, Dir Upper vide OB No.

282, dated 26.03.2013, on (,h.»,u ges Lhat absence from duty for g period of 06 months ard {7 days.

He preferred ap wal before the RPO, Malakand which was examined and [iled / rejected
prefer ppeal be ¢ X & L{_/ _

vide Order Endst: No, 789’9/5 dated 08.10.2015.

Meeting of Appuhtl Board was held on 28.04.2016, whercin the appellant was heard in

Pereelt F”If L’:H{IIIHY ﬂrml‘l‘- wrere algn av aminnd M woemi g AR L P whoad e e

appellunt wags suffering [rom chronic disease and on tecovery he joined duties, He ulso provigded
{

medical documents. i

Keeping in view hm plea ol illness and pathetic tamily condition, the board re-instated-

hirn into service and the mtu vening period mcludnw period of absence [rom duty be considered

in service but not on duty. IIe will not be entitled for sulary of the intervening period and will

vemain under special npmtfo; one year.

This order is issued with approvid by the Compelent Authority.

(NATEEB-UR-RANMAN)
AlG/ Lstablishimen,

For Inspector General of Poljse

Khyber Pakhtunkhwa, PCshawfu <

Nn S/ 4&3é 4'2 _ 3,16

Copy of : abuw, s forwarded for information and heeessary action to the:-
VL Regional Police (_)ihc;:r, Malakand Region, Swat,

v O\r'\%\
2. District Police Officer, Dir Upper., 0@ cC —
3PSO lG[’/Khybter Phkhumkhwa CPO Peshawar, /’l”"—T\ ( 2
"4 PA o Addl: I(':P,HQM Khyber Pakhtunkhwa, Peshawar, "-'LXLO,"

3

PA to DIG/HQrs: len ber Pakhtunknva, PL‘;]I\JVMU'

| \'S
6. Otfice Supdt: E-1V, (PO Peshawar, ‘ CD?/D )
7. C Central Registry Cell, (CRC), CPO, Voo iaal aS

D e B

Nou, &/ A/O?: 5 g /16, dated Peshuwar the Gg\ 7’/9\3(/?!}1(;,




(

.-, '

OFRICE OF THE ;

INSPECS OA(HNBRALUBPUM(pLi
KHYBER PAKHTUNKHWA-

PESTIAWA D

;. N

/g__j____i_____m 19, dated Peshawar the S DG 0

- ORDER _

This ozdm is hucl)y passed to. dispose of Revision Petilion under Rufe ]1 A Ol Khybu'

Ia:\-uunkhwcl Police Rule-1975" (amcndcd 2014) submlltcd hy Ex- !<C Nasecl) Dar: tz No. 305 The

petitioner was dismissed from qcrvm wef 13102017 by District Police Officer; Dir 1 nper v;dn OB No.

549, dated 02102018 « on the dllcg,cmm s of absence from duty w.e. r 13.10.2017 till date of dlsmit‘sai from

service i.e. 02, 10.2018 fortotd. period of 11 months and 2 20 da).s As per his previous service wcmd he

was twice dmmxsccl from service vide OB No. 2872, daiui 5.03.2015 and OB Ne. 30, dated 18.01. /OI 7. Has

I
appeal wag filed by Rcmmm] l’oluc Officer, Mafakand at Swat vide arder Pndst: No. F25/C ) Qated

29.01.2019, : |

Meeting of A ppellate Board was held on 06.05.2019 wherein etitioner way hmxd m nereon.
g Pl P

During hearing petitioner contended that his absence was nni delitepate but his mother was il

Petitioner was hear d m detail but he failed (o advance any plausible cxplanation in rébuutal of

the chal ges. I"mthu-nolc perusal of his service dosswr revealed that he bears patchy record of service. He

earned 15 bad entries durmg his shorl service. He was repairiated from PTS Kohat as le]uahtu,fi from

Recruit Com se. He was earlier twice dismissed from ser vice in the year 2015 & 2017 on the alicgations of

absence from duiy wInch estabhshes that he is habitual absentce and there i no prosnects of' mending his

ways. His present a saence is 1) months & 20 davs. The DPO has rightly passed (e order by S0

IS

codal formalities. T lwrcf’ore, the: Bourd decided that kig vatition is herehy rejected.

This order is issued with the approval by the Competent Authority,

,f _} , Y . ;
o ( | ‘

- : (ZAIB ULLAH KHAN) :
Date 2.2 _J. “)\ }c‘ AlG/Establishment,

dor Inspector Generat of Police, .

Vo, ) [T
Pesimwar, '

Copy of the 1hovc is forwaracd o the:

l
I. Regiona! Police Officer, MaIakand at Swznt. One Service Rol) and Fauji Missal commt.mgr

Departmental Snquiry ﬁie;ctzflhc abave named Fx-FC received vide your office \flcmo No. 4660-

r1 /!-‘ r{’!"ﬂ.\." 1/\ r\] ")f‘:k] 10 |n‘-nu/u| iy o |H\ fn- ey \[fi[‘v(\ ’ ',‘!'f!
9] . .

2. J)IStIIL[I()]lC ‘Officer, Dir Upper. : FO D}V uPng

3. PSOtoIC :P/Khybm Pakhtunkhwa, CPO) Peshawar,
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar, |

. .,‘525_ e
5. PAto DIG/HQrs: Khyber Pakhtunkhwa, Peshawar, A A
A : /}L &, 7 / I.Jf oy d {
6. PA1o A1/ epal, Khyber I-’akmunkh\-\':,a: Peshawar, A S ey
7. Office Supdt: E-1V CpO Pc\]mwm O/B/Ec, L N |
: Lﬁﬁ”‘“‘“" s”:’: spnd T f?fﬁ‘fﬁ’+ |
Y ')7_., 1!‘ ) ‘\ r Vricidar J |

RVIH TR SR

PRI . '

@,mo 1§73 %

18 ot s s 1 a

T iy Lo

. T i S i K B F »‘f:-:_j’.’ - .
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OFFICE OF THE
DISTRICT POLICE OFFICER,
DIR UPPER

e oo e de e e ok e e

FINAL SHOW CAUSE NOTICE.

No.?p‘)\-(/{rb /SB, Dated  Dir Upper the &‘Z f ® no1s.

. Whereas, you recruit Constable Naseeb Daraz No. 305 while posted in Police Lines

committed gross misconduct as defined in section of Khyber Pakhtunkhwa Removal
from Service (Special power) Ordinance (2000) resultantly your was Charge
Sheet/Statement of Allegation were issued and Mr. Zafar Khan DSP HQrs was

appointed as Enquiry Officer to conduct proper departmental enquiry.

. Whereas, The Enquiry Officer finalized the Enquiry proceeding given you full

opportunities of defence. The Enquiry Officer held you guilty of the charge leveled

against you as per charge sheet.

. And whereas, Ongoing through the finding and recommendation of Enquiry Officer. '

The material placed on record and other connected papers including your defence
before the said Enquiry Officer. 1 am satisfied you have committed the misconduct
and are guilty of the charge leveled against you as per statement allegation conveyed
to you vide this Office Memo: No. 29-30/SB dated 02.01.2018 which stand proved
and render you liable to be awarded punishment under section 3 of the said

Ordinance. -

.Now therefore, I Mian Nasceb Jan, District Police Officer Dir Upper, as

competent authority have tentatively decided to impose upon you, any one or More
penalties, including the penalty of Dismissal form service under section 3 of the said
Ordinance. .

You are therefore, required to show cause within seven days of the receipt of this
notice, as to why the aforesaid penalty should not be imposed upon you, failing it

shall be presumed that you have no defence to offer and ex- parte action shall be taken

against you. Meanwhile also intimate whether you desired to be heard in person or

District Polige Officer,
Dir Upper.

otherwise.
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BEFORE THE KHYBER PAKHTUNK%HWA SERVICE
™. 'TRIBUNAL PESHAWAR.

_Service Appeal No. 881 of 2020.
Nasib Daraz S/O Gul Faraz Khan R/O Akhgram,Districf Dir‘ Upper Ex- Cdnstable, No 305. .
(Appellant)
Versus
I. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhaw Peshawar.
- 2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Additional IG Khyber Pakhtunkhwa. 4
4. District Police Officer Dir Upper.
5. D.S.P Dir Upper.
6. DIG Malakand at Saidu Sharif Swat.
7. The Regional Police Officer,Malakand Devision At Swat.
...... (Respondents),
Index.
S: No. | Documents Annexure Pages
1 Para wise Comments - 1-3
2 Power of Attorney - 4
3 Affidavit - 5
4 D.D Report . -A- 6
5 Order . -B- 7-8
6 Final Show Cause Notice : -C- | 2 9
R
Inspector Legal,
Dir Upper.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
™. TRIBUNAL PESHAWAR. ’

Service Appeal No. 881 of 2020.

Nasib Daraz S/O Gul Faraz Khan R/O Akhgram,District Dir Upper
Ex- Constable, No 305.

(Appellént)

]

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhaw Peshawar.

DIG Malakand at Saidu Sharif Swat. |
The Regional Police Officer,Malakand Devision At Swat.

2. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
3. Additional IG Khyber Pakhtunkhwa. e

4. District Police Officer Dir Upper

5. D.S.P Dir Upper. !

6.

7.

...... (Réspondents).

»

PARA WISE REPLY BY RESPONDENT$.
< |
Respectfully Sheweth : |

Preliminary objections" 4

1. That the instant service Appeal is not maintainable in the

present form and liable to be dlsmlssed
2. That the Appellant has got no cause of action and locus
standi to file the instant Appeal. |
3. That the Appellant is stopped due to his own conduct.

4. That the Appellant has concealed the material facts from
the Honorable Service Tribunal. l

5. That jurisdiction of this Honorable! serv1ce Tribunal has

wrongly been invoked. ;

6. That the Appeal is bad due to mls-Jomder and non-joinder
of necessary parties. '

7. That the Appeal is barred by law &hmltatlon

l; #




ON FACTS.

e

—

1) Pertains to the record hence need no comments.
2) Pertains to the record hence need n%) comments.
3) Pertains to the record hence need no comments.

: : | :
4) Incorrect, the appellant remained absent from,service

since 13.10.2017 till to date W1thou’t prior Permission =
from his Superior (D.D Report is arllnexed as A).

5) Incorrect, the appellant was terminated twicely on the
basis of the same Allegations in 20:15 & in 2016 but
Keeping in view the poor family back ground the worthy
Inspector General Police Khyber Pfakhtunkhwa reinstated
the appellant vide order No 4235/2016 & 281/2019 and
vide Order No 281-90( Order are aﬁnexed as B).

6) Incorrect, as mentioned in the preceding Para that the
appellant was not intrested to serve: the department more
as he was twicely dismissed from serv1ce -

7) Incorrect, the appellant is a habltual absentee and is not
liable to be reinstated into service for 3™ time.

8) Incorrect, the appellant has not ablei to serve the

department any more on the followlng Grounds.

GROUNDS.

A.Incorrect, the order of respondeﬁt No: 4 are valid and
the departmental appeal is vo1d as mentioned by the
appellant. :

B.Incorrect, that the impugned order is legal, lawful and
in accordance with law/ rules and the appellant
remained absent seven times in 2014 and the total
absence-is six months and 17 da)}s and remained absent
w.ef 15.07.2016 till to date vide DD No. 37
dated15.07.2016 and was unqualrﬁed repatriated to
parent district. |

C.Incorrect, the past record of the appellant is totally
unsatisfactory and is not liable to be reinsiated.

D Incorrect, a proper departmental inquiry was initiated
against the appellant and in thls regard final show

cause notice Was issued to-him V1de DY No.3243/SB
Dated 28.08.2018.

1
1
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E. Incorrect the appellant remained absent for many time
as much clear from his serivcelrecord. |

~F. Incorrect,the appellant was issuyed final show cause
notice Vide No 3738 dated 09.10:2018 and reasonable
opportunity was provided for hlS personal hearing but
he failed to advance any p‘lau51b1e explanation in
rebuttal of the charges (Final Show cause Is annexed as
c). %

G.Incorrect, the impugned order is in accordance with
law/rules and issued by the conilpetent authority. -

H.Incorrect, the appellant was dlsmlssed from service due
to misconduct, negligence, omlssmn on his part.

I. Incorrect, the appellant was been served a proper show
cause notice but he failed to defend himself.

J. Incorrect, the competent authorlty rightly dlsrnlssed the

~ appellant following the past record of the appellant.

K.Incorrect,the appellant has no 1nterest In service as
clear from his past record.

L. That any other grounds may be advanced by the
respondents during arguments by the permission of this
honorable tribunal.

Prayer.

Keeping in view the above facts and reasons, it is
humbly prayed that the | " appeal belng not
maintainable may kindly be dlsmlssed with costs,
please. |

Provincial Police:Officer, =~ QV_/ ‘
Khyber Pakhtunkhwa, Peshawar. va L
-/
Regional Police Officer, % . %‘_
‘ . . é.Regmnal Pelice Officer,

Malakand at Saidu Sharif, Swat. izlakand Recinn
. Saidu Sharif, Swat,

| !\ &
- . f ®
District Police Officer, g

. i' A
Upper Dir. é &5V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR. ,

Service Appeal No. 881 of 2020.

Nasib Daraz S/O Gul Faraz Khan R/O Akhgram,District Dir U

Versus

The Government of Khyber Pakhtunkhwa through Chi
Pakhtunkhaw Peshawar. .
The Provincial Police Officer, Khyber Pakhtunkhwa, P
Additional IG Khyber Pakhtunkhwa.

District Police Officer Dir Upper.

D.S.P Dir Upper.

DIG Malakand at Saidu Sharif Swat.

The Regional Police Officer,Malakand Devision At S

1

N v A we

Power of Attorney

W

pper Ex- Constable, No 305.

(Appellant)

ef Secretary Khyber

eshawar.

at.

......

(Resf)ondents).

We, the undersigned do hereby authoriz%:d Zewar Khan Inspector Legal to

He is also authorized to file para wise cc
to submit the relevant documents before the court.

)

Respondents:

1. Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer,
Malakand at Saidu Sharif Swat.

3. District Police Officer,
Upper Dir

appear on our behalfbefore the honorable Courtin the cited above case on each and every date.

mments/ reply, prefer appeal and

;)
% !
stegional Pohce Ofiicer,

aiotakand Region,
oaidu Shartf, Suiad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
e TRIBUNAL PESHAWAR.

Service Appeal No. 881 of 2020.

Nasib Daraz S/0 Gul Faraz Khan R/O Akhgram,District Dir Upper Ex- Constable, No 305.

(Appellanfq)
Versus

8. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber .
Pakhtunkhaw Peshawar.
9. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
10. Additional IG Khyber Pakhtunkhwa. I
11. District Police Officer Dir Upper.
12. D.S.P Dir Upper.
13. DIG Malakand at Saidu Sharif Swat.
14. The Regional Police Officer,Malakand Devision At Swat.

...... (Respondents).

Affidavit

I, Zewar Khan,Inspector/ Legal do hereby solemnly afﬁrm and declared that the contents

of parawise reply are true and correct to the best of my knowledge and belief and nothing has
been concealed from this honorable court.

DEPONENT
Zewar Khan Inspector Legal,
Upper Dir.
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R, s 7 orwice OF THE A
THINSTECTOR GF NERAL OF POLICE

| KHYBER PAKHTONKHWA
CENTRAL POLICE O¥FICE,

: ; PESHAWAR, _ p :
N No, §/ é/’Q, 5 S 16, dated Peshuwar the _élf_fi/_?glﬂl{}.

ORDER

assed to digpoge ol'depm'lmenlt,al
Pakhtunkhwa Poljce Rule-1975 sy

appel]

'i'hz&: order is hereby p appeal under Rule |1-4 of Khyber
mitted by Jz‘:\'-(.'t_m:.%mhlc Nusib Daraz No. 988. The
antwas awarded punishment of dismissal from sc-rvfice by DPO, Dir Upper vide OB No,
282, dated 26.03.201 5. on charges that absence from duty Ib%r & period of 06 months agg 17 d

He preferred appeal before the RPO, Malakand whilh was examined and filed w
vide Order Fndst: Nao, 7899/E, dated 08, 0.2013. :

ays.

Meeting of Appeal Board wag held an 28.04.2016, iwherein the appellait wag heard in

P?&SQ“- 'I‘hg ’J"IIHIH'V nﬁ'hl‘r‘; Wiere ﬂJFﬂ lil)’ﬂl?\il’lnl{ M wown s " r

R T
appellant Was sulfering

s evled Goa s
from chronic disease and on fecovery he joined chaties, [e also provided
medical documents,

Keeping in view hig pPlea of illneys ang pathetic t'{-unf?ly condition, the hogrd re-instated
hitn into service and (he intervening period meluding period of absence from duwty be considered
in service but ot on duty. e will not be entitled for sulary ;01’ the intervening perigd and will
- remain under special report for one year,

This order is issued with approva) by the Competent A thoriry.

'2)(3% '
S S

(NATEEB-UR-RA HMAN)
AlIG / Lstablishmeny, _
For Inspector Gencral of Polize,

K.hybc":-_r Pakhtunkhwe, Peshawar. <
N(-). SI’_ _4(2'3 é .__-.42 . “__/I6~ :

i
|
and necessary action (o the-

g (e

Copy of above s [orwarded for nformation
VI Regiomal Police Officer, Malakand Region, Swat.
2. District Police Officer, Dir Upper,

3PSO 1w IGP/K hyber Pakhtunkhwa, (p
4 PA 10 Adl: IGP/HOQrs:

i
i

/Oﬁ%\
. I — ' )
O Peshawar, | — T A
eshawar, | Fe ’

|

t

{

akhlunkhwu: Peshawar,

estlway, ?D )

i (D < ,g‘él &
Ve Central Registry Cell, (CRey, ¢po, v >

Khyber I’akmunkth, P
3PA L DIG/HQs: Khyber p

6. Otffice Supdi: E-1v, Cro, p
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was twice dismissed from servi

appeal was filed by Rc:gxionnl Police Officer, M

Pakhtunkhwa Police Rule-1975 (
pcutlonu was disie
549, dated 02 10 2018 on the

service i.e, ()2. 10.2018 for tor

i)l'?*l( K, ()l< THE :
INs1 LCTOR GENERAL OF POLIC W e
KHYBER PAKHTUNK HWA .
l)h QH ANKT AT G i

Y9 idated Peshawar the - ""'f'q,'"i-""‘/Ei)i"‘?.-.-'

.

e S T T T T e e L B pa—

ORDER

4

This order sision Petition undc;r Rule 11-A of Khyber

is ]1uuby passed to dispose of Re

amended 2014) submiied by Ex-FC Nascel Daraz No. 30%

frict Police Offe er.

The
1ssed from serviee wef 13102017 by Di: D Uipner vuio OR No,
allegations of absence from dutyjw.c. f 13102017 till date of

I . '
dmmtssal from

al period of 11 months and 20 days.  As per his previous scrvice mwrd he

ce vide OB N, 287, dau.:d 8.0 "l 2015 and O3 Ne. 30, aated § 8.0!..10!7. His

alakand af %\-'u vide order Pndsi: No. 14257

JUISEENOC 42520, daed
29.01.2019, ;

During hearing petitioner ¢ conterded (hat h

the charges. Furthet';norc,
earned |
Recruit Course, He was

absence from duty which establig

ways. His pres

codal formalitics. The ;cfou_ the §

! 7 L
No. S A Bt 7 1o

W

6.

5 bad entries during hj

+

b
Meeting of Appellate Board was held on 06.05, ’(H‘) wherein petitioner wag Hu'nd i pereon,

S absenae was ot doe }il“u‘l ate but his mother was i1,

‘. .. | ' .
Petitioner was heard in detail but he failed to adv; ance any plausible c,\nhmduon i rebuttal of

perusal of his service dossier rwullccl that he bears patchy record of service, (e
§ short service. He was npaumu—'d from PTS ]"\'o!ml as unqnal:fmi fram

carlier twice dismissed from service in Liar' year 2015 & 70] 7 on the

alicgutions of
hes that he s habitual dbscn[w an

d there is no prospects o mending his
resent absence s 11 mo mhs & 20 davs. The DPO 15 rightly passed the grder h_‘.t.f"::i.‘_:'}I!:
|
3ourd decided that ki Lustdtion i:\‘;!rere‘qy rejecte)
This order ig issued with the approval by (he (',‘nfmpercnt Authuorit

1

Y.

! i
|
N

(ZAIB U I LAH !s.l!'\Nl .
AlG/Tstablishment,
For Inspector (wnc abot Poliee,

[ VN . (AR

: cme el

I PO
reny v 1’ L:M!'ﬂ WL,

'P./\ to At/ Legal, Khyher Pakhiunk hw:

i
Copy of the above is forwaiacd o the: ;

. : :

1 .
Regiona! Police Gfficer, Malakand ar Swat, One Seivice Roll and Fauji Missal ca)ntaining

i
|
H

Departmental enquity file of the abave nansad Ix-FC ]CCCI\”'([ vide your office Memo: No. 4660-

UL doted 18 A o

B I TI N PPN :“4",'.‘“ e e ! ./M'/
District {’olic Officer, Dir Upper. " _ PFO ‘Y WPPW
PSO o [C nF’/I\hyl)CI Pakhtunkhwa, C:pi) Peshawar, ; . ;
PA to Addi: IGP/HQrs: Khyber Pakhtunkhwa \ Pesh nvu.‘; f‘ a :

PA o DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,

1. Peshawar,
fice Supdt: 2.1V ¢ 0 Peshawar, ) 08/6(.,

) Fev - 4
tj /‘a ,’\/57 2SN

?; y \U/ o
PO T e

/7" /"’)pd’{a ‘

‘. . P
P L




41.

42

43.

44,

OFFICE OF THE
DISTRICT POLICE OFFICER,
DIR UPPER ‘

Fhdrk Rk ik

[

FINAL SHOW €AUSE NOTI CE.

No.g}_\t(fb /SB, Dated  Dir Upper the Z‘Z / % Inots.
\

Whereas, you recruit Constable Naseeb Daraz No. 305 while posted in Police Lines

committed gross misconduct as defined in section of Khyber Pakhtunkhwa Removal
from Service (Spec:al power) Ordinance (2000); resultantly your was Charge
Sheet/Statement of Allegation were issued and M;r Zafar Khan DSP HQrs was

appointed as Enquiry Officer to conduct proper departmental cnquxry

- Whereas, The Enquiry Officer finalized the Enqulry proceeding given you full

opportunities of defence. The Enquiry Officer held you guilty of the charge leveled
against you as per charge sheet. i

And whereas, Ongoing through the finding and recon!nmendatiOn of Enquiry Offi cer.
The material placed on record and other connected:  papers including your defence
before the said Enquiry Officer. 1 am satisfied you have committed the misconduct -
and are guilty of the chagge leveled against you as pex statement allegation conveyed
to you vide this Office Memo: No. 29-30/SB dated 02 01.2018 which stand proved
and render you liable to be awarded pumshment under section 3 of the sald
Ordinance. *

Now therefore, I Mian Nasceb Jan, District P[ohce Officer Dir Uppcr, as
competent authority have tentat:vcly decided to lmpose upon you, any one or- More
penalties, including the penalty of Dismissal form serv;ce under section 3 of the said
Ordinance. : !

You are therefore, required to show cause within se\ézen days of the receipt of this
notice, as to why the aforesaid penalty should not be imposed upon you, failing it
shall be presumed that you have no defence to offer and ex~ parte action shall be taken

against you. Meanwhile also intimate whether you dcs1red to be heard in person or
t

L2

' - District Polige Officer,
Dir Upper.

otherwise.

A




