
f.
7"’ Oct, 2022 None present for the appellant. Mr.' Muhammad 

Adeel Butt, , Additional Advocate General for 

respondents present.

1.

Called several times till last hours of the court 

but neither appellant nor his counsel is present. In view 

of the above, the instant appeal is dismissed in default.

2.

Pronounced in open court in Peshawar and 

given under our hands and seal of the Tribunal on this 

day of October, 2022.

3.

(Kahm Arshad Khan) 
Chairman

u. . .\ ••-■r
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01.09.2022 . Nemo for the appellant. Mr. Muhammad^‘‘Adeel'^Butt;-

^Ad(^tionaJ,A0/ocate^General .alongwith Mr. Fayyaz H.C for the
respondents present.

,Vh• I • ' f ^ 4—'’-' ReplyAcdmrfi'entsl 3n''* behalf or'respoTiclents have already 

^ ,^^yeen submitted. Notice be issued to the appellant and his counsel 
to attend \he-court dn\he''frext dater Adjourne^WoC'GojTte up for

U

\preliminary.hearing on 07.10.2022 before S.B.

(Mian Muhamm'ad)
Member (E)

f-

iK 'v.. • —t •
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-» Nemo for the appellant. Mr.-Kabirullah Khattak, Addl. 

AG for the respondents present. :

As per preceding order sheet, pre-admission-notice 

was given to the respondents to assist the Tribunal on 

the point. Lawyers are on general strike today. Case to 

come up for preliminary hearing on 03.03.2022 before

. 06.01.20.22 .

o

I

S.B.

(Rozina Rehman) . 
Member (J)

2^
I

Appellant in person present. Mr. Muhammad Fayaz, 

Head Constable alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Representative ot the respondents submitted reply, 

copy of which handeCovar to the appellant. Lawyers are on 

general strike, therefore, to come up for preliminary 

hearing before the S.B on 08.08.2022.

02.06.2022

it'

(SalillUd-Din) 
MernBer (J)

• Is .
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Learned counsel for the appellant contended that the 

appellant is aggrieved of the impugned order dated, 
16.05.2019 whereby, the appeliant was dismissed from 

service from the dated of his absence i.e 19.12.2018: He 

preferred departmental appeal dated nil for 

reinstatement in service which was decided/rejected by 

the appellate authority vide order dated 22.01.2021. 
Thereafter the appellant preferred revision petition 

before respondent No.3> which was not responded within 

stipulated statutory period and then the instant service 

appeal was filed in the Service Tribunal on 19.07.2021. It 
was further contended that the departmental appeal has 

been rejected/filed on the basis of limitation whereas no 

limitation runs against a void order. To strengthen his 

arguments, learned counsel for the appellant placed 

reliance on citation (a) and Para-6 of 2019 SCMR 648, 
Citation (b) and (c) of 1985 SCMR 1178 and this Tribunal 
judgment dated 02.05.2016 in service appeal No. 
588/2012 "titled Murad Ali-vs-Commandant FRP and 

others", judgement dated 07.12.2017 in service appeal 
No. 957/2016 "titled Shoukat Ali S/0 M. Shafiq-vs- 
Superintendent of Police FRP Malakand Region" and 

judgement of larger bench of this Tribunal in service 

appeal No. 562/2016 dated 02.03.2018 "titled Rahim-Ud- 
Din son of Said Rehman-vs-Khyber Pakhtunkhwa IGP and 

other". Let pre-admission notice be -issued to the 

respondents to assist the Tribunal on the point. To come 

up for preliminary hearing on 06.01.2022 befope the S.B.

(Q2.11.2021

,1
■<!

(Mian Muhamrhad) 
Member(E)



Form-A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ziad Gul resubmitted today by Mr. Shah Faisal 

Ilyas Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

04/08/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on IS ^ .
2-

CHA .N

Nemo for the appellant present.13.09.2021

Notices be issued to the appellant and his counsel. 
Adjourned. To come, up for preliminary hearing before the S.B 

on 02.11.2021.

(MIAN MUHAMMAD) 
MEMBER (E)

/
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f The appeal of Mr. Zahid Gul Ex-Constable No'. 1353 District Nowshera received today i.e. on 

19.07.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Certificate be given to the effect that appellant has not filed any service appeal earlier 
on the subject matter before this Tribunal.

2- Check list is not attached with the appeal.
3- Memorandum of appeal may be got signed by the appellant.

ys.T,No.

72021Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shah Faisal Ilyas Adv. Pesh.

hj^ (

/
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

CHgQK HIT

1. Case Title .VERSUS

2. Case is duly signed. Yes/ No
3. The law under which the case is preferred has been mentioned. Yes
4. Approved file cover is used. Yes l-^o 

Yes5. Affidavit is duly attested and appended.
6. Case and annexures are properly paged and numbered according to index.

Copies of annexures are legible and attested. If not” then better copies duly attested have 
annexed.

Y^ No
7. Yes ^ No

8. Certified copies of ail requisite documents have been filed. No
9. Certificate specifying that no case on similar grounds was earlier submitted in this court, filed. Yes ^ 7io
10. Case Is within time.. Yes/ No
11. The value for the purpose of court fee and jurisdiction has been mentioned in the relevant 

_coJumn._ li
Court fee in shape.df stamp paper is affixed. [For writ Rs. 500, for other as 
required]
Power of attomey-isln^ prqper form. ^ ^ ^

Yes No

42. Yes No ^
413. Ye.s No

14. Memo of addressed filed. Yes^ No
15. List of books mentioned in the petition. ' Yes r No
16. The requisite number of spare copies attached [Writ petltion-3, civil appeal (SB-

2) Civil Revision fSB-l. DB-2]]
17. Case (Revision/ Appeal/petition etc) is filed on a prescribed form.
18. Power of attorney is attested by jail authority (for jail prisoner only)
it is certified that formalities/documentaiions as required in column^ to 18 abov^ have been fulfilled

Name:-
Signature:-
Dated:- ^

Yes No

Yes No
Yes No

I

FOR OFFICE USE ONLY

Case:- ________ • _____
Case received on_____ ________________________
Complete in fill respect: Yes/No, (If No, the grounds)

Date in court:-

Signature
(Reader)

Date:- ,

Coiintersigned:-
(Deputy Registrar)

Ctarf.
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BEFORE THE SERVICES TRIBUNAL. KPK, PESHAWAR

Service Appeal No. :/2021

Zaid Gul (Appellant)
VERSUS

District Police Officer (DPO) District Nowshera and 

others Respondents)

INDEX
S.No Description of Documents Annex Pages

1. Service Appeal with affidavit 1-8
2. Addresses of Parties 9
3. ' Copy of impugned order dated 

15/05/2019
A

4. Copies of appeal and order dated 

22/01/2021
B

5. Copy of appeal to respondent No. 3 C
6. Copy of judgment D
7. Wakalat Nama

Appellant

Through

Date: 19/07/2021 Shah Faisal Ilyas
Advocate High Court, 

Peshawar.
Cell: 0300-5850207

cr:'!'".r'-i

'1

•-•s'
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BEFORE THE SERVICES TRIBUNAL. KPK, PESHAWAR
S«»-v|V:it; *1 ij>»irm|

lS±-8_NoService Appeal No. 2021
/Z Ml

Zaid Gul, Ex-Constable No. 1353, District
Nowshera (Appellant)

VERSUS

1. District Police Officer (DPO) District Nowshera.

2. Regional Police Officer (DIG), Mardan Region.

3. Government of Khyber Pakhtunkhwa through

Inspector General of Police/ PPO, Khyber 

Pakhtunkhwa, Peshawar. ,

4. Assistant Superintendent of Police, Nowshera Gantt,

Respondents)Nowshera

'•i'

SERVICE APPEAL U/S 4 OF SERVICES

TRIBUNAL ACT. 197d|f AGAINST THE

IMPUGNED ORDER DATED 2^/01/2021

PASSED BY RESPONDENT NO. 2

WHEREBY HE DISMISSED THE \r.N

Siegistrar 
^1(7

DEPARTMENTAL APPEAL AGAINST THE

IMPUGNED ORDER DATED 15/05/2019

PASSED BY RESPONDENT NO 1,
j ./• " . .

WHEREBY THE APPELLANT HAS BEEN

AWARDED MAJOR PUNISHMENT OF

V- k



2.
k

DISMISSAL FROM SERVICE WITH

RETROSPECTIVE EFFECT.

Prayer in Appeal;

On acceptance of this Service Appeal, the 

impugned order dated 22/01/2021 and order 

dated 15/05/2019 passed by respondents No. 1 

and 2 may please be set aside and the appellant 

may very graciously reinstated in service with all 

back/ consequential benefits.

Respectfully Sheweth;

1. That appellant in the year of 2009 joined the police 

department as a constable and performe his duty

with zeal and devotion.

2. That appellant has transparent service record 'with

nine years service in his credit.

3. That applicant while posted at Police Post Bara

Banda, District Nowshera, domestic problem raised

and that's why appellant was not in the condition to

perform his duty, hence, absented.
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That applicant tried for leave but in vain, despite4.

heacted efforts.

5. That respondent No. 1, nominated Enquiry Officer 

respondent No. ,4 and in enquiry proceedings, 

applicant was dismissed from service vide impugned

order datedl5/05/2019. (Copy of impugned order

dated 15/05/2019 is attached as annexure “A”).

That appelleint approached to respondent No. 2 for6.

reinstatement but the same was rejected due to

time barred. (Copies of appeal and order dated

22/01/2021 are attached as annexure “B”).

7. That being void order arid no limitation run against

the same, appellant file another application to IGP,

but the later of the same is not conveyed to the

appellant yet. (Copy of appeal to respondent No. 3 is

attached as annexure “C”).

That feeling aggrieved from the appellant having 

no other adequate, efficacious, alternate remedy,

8.



approaches this Honhle Tribunal, inter alia, on

the following grounds.

GROUNDS:

That being void orders no limitation run against 

the same, hence needs to be set aside. (Copy of 

judgment is attached as annexure “D”),

A.

B. That the impugned orders dated 22/01/2021 and

order dated 15/05/2019 passed by respondents

1 and 2 are illegal, against law, withoutNo.

lawful authority and jurisdiction, being void order

with retrospective effect.

That appellant was imposed major penalty, so, 

the respondents are bound to conduct regular

C.

inquiry to probe the allegations levelled against

him, but respondents have not followed the

prescribed procedure, therefore, action/ orders of

respondents No. 1 & 2 are without lawful

authority, hence, liable to be set aside.



i'

D. That the whole proceedings of the so-called

inquiry was conducted in the absence of

appellant, he was not provided an opportunity of 

hearing, hence he was condemned unheard

which is violation of golden principle that no one

should be condemned unheard.

E. That against the appellant, general allegations 

have been levelled and no specific reference of

any incident has been given, thus, findings of

respondents No. 1 & 2 are based on assumptions,

presumptions, which are not sustainable in the

eyes of law.

F. That so-called enquiry officer has not recorded

statement of any witnesses nor collected any 

evidence in support of allegations levelled against

the appellant, so, the inquiiy was not conducted

in a fair and transparent manner, therefore,
j

dismissal of the appellant ^ from service on such

s\



so-called inquiry report is highly illegal, arbitrary, 

without lawful authority and jurisdiction.

G. That it is fundamental rights of the appellant to

be treated equally and are also entitled to equal

protection of law, but in the instant case, the

respondents have blatantly bypassed all rules
)

regulating the subject matter.

H.^ That appellant is not engaged in any profit

oriented activity and remained jobless since

removal order, therefore, he is entitled for all

back benefits.

1. That appellant belongs from poor family, there is

no other source of income without this job and

the appellant is only source of livelihood of his

entire poor family.



7

That any other ground may be adduced during 

the course of arguments, with the kind 

permission of this Honhle Tribunal.

J.

It is, therefore, respectfully prayed that on

acceptance of this Service Appeal, the impugned

order dated 22/01/2021 and order dated

15/05/2019 passed by respondents No. 1 and 3

may please be set aside and the appellant may

very graciously reinstated in service with all

back/ consequential benefits.

Any other remedy which deemed appropriate
• .-■*

and just in the circumstances of the case, be also

issued/ ordered/ given.

ppellant

Through

Date: 19/07/2021 Shah Faisal Ilyas
Advocate High Court, 

Peshawar.

CERTIFICATE;
As per instruction of my client it is certified that 

no such like Service Appeal has earlier been filed on 

the subject matter before this Honhle Tribunal

ADVOCATE



BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

Service Appeal No. /2021

Zaid Gul (Appellant)
VERSUS

District Police Officer (DPO) District Nowshera and 

others Respondents)

AFFIDAVIT

I, Zaid Gul, Ex-Constable No. 1353, District 

, Nowshera, do hereby solemnly affirm and declare on 

oath that the contents of the Service Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has beejp concealed from this Honhle 

Tribunal.

DEPONENT'••V

4'
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BEFORE THE SERVICES TRIBUNAL. KPK, PESHAWAR

Service Appeal No. /2021

Zaid Gul (Appellant)
VERSUS

District Police Officer (DPO) District Nowshera and 

others Respondents)

ADDRESSES OF PARTIES

APPELLANT:

Zaid Gul, Ex-Constable No. 1353, District Nowshera.

RESPONDENTS:

1. District Police Officer (DPO) District Nowshera.

2. Regional Police Officer (DIG), Mardan Region.

3. Government of Khyber Pakhtunkhwa through 

Inspector General of Police/ PPO, Khyber 

Pakhtunkhwa, Peshawar.

4. Assistant Superintendent of Police, Nowshera Cantt,
Nowshera. -

Appellant

Through

Date: 19/07/2021 Shah Faisal Ilyas
Advocate High Court, 

Peshawar.
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ZIYADGUL

Ratlon:FC/l957
2ZI9J.^4724aia.imil L Police.Baidar Police:.
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I

a

F/NameiZaferGol
*• • • * ''

Date Of Appointment '

IdenUfIcation Mark: NU; .;x ::•

Address: Pabbi

Date Of Issue; <0-05-2018^ .^^ ;/;r. ' VaUd Upto; 30-12-2021

Blood Group: Nil0336-9467100Emergency No:
I
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lliis nrcicr will dispos,* off *i dcpiirlincnUtl cnc|uiry 

Pakluunkluvj 1‘olicc Uulcs-1975. agninsi Constable /'lynd Ciul No. umK. (i 

that he while ptisictl at l\dicc Post Unrn Panda sclcclcti for refresher coll^^v•' tde I >1* , 

ldl?^niX. hilt he dui not rcptir! foi lln. ‘.aid vourso anJ renwi'iKd ah-*!» 

Icave/pcrmission of the competent nnthoniy vide 1»I) No v!i«icd i? 20IK. 

Nowshern till date

/ 1 < i I

A\ :

-’i o.

On account of whicti itc was issued Show C'aiisc Ni>Htc and w.i- 

time and again to collect his SCN. hut faded, Ihcrcfoic. departmental action lin.s been intiuii 

against him through Mr Ta.ssnwar IqhuL ASJ’ Coiilt Now.dwra. Phe caiquin ollicc! 

tuinilmeni of legal formalities submitlcil his iqK)ri to the andersigncd. wherein iIk - u.[mk 

olTicer higldighicd that ilic defanlicr official has liltle interest in police loh. Ik even did m't 

to defend himself against the allegations leveled against him m the charge sheet and slalcmeni 

allegations therefore recommended for major punishment of dismissal.

, r

aliei

I He wns^yco-cd widi Iral Sho\K Cause Notice on 22.04 20t‘h hut tadeo : 

submit his reply. His continuous absence seems that he is no more interested in police i»»h

i 1

He was called in orderly room and heard m person by die uiulci 'luu'd *•» 

I 5 05 2010. wherein he failed to produce any cogent reason in his defense, Ihcrelorc. be *> lui.-h^ 

awarded major punishment of dismissal from service from the date of absence in e\vK 

powers vested in me under Khyber Pakhtiinkliwa Police Rules-1075 

on No. _
Dated /^ / c/><* ^ y

- .0 O..-

i)i.s\riet Police (Hlicvi. 
^ Nowslu-ra

No. ir^?/ ^PA. dated Nowshetj. the__J 5_,05____ _
Copy for informaiii*n tnd necessary action to the;

Pay Officer 

l-siabtishmcnt Clerk.2,
\ OIK

I \tC with iLs t*m lt'>.ures (?14 •

MSm



PtfUKI: HONORABLE RPQlM^RBj<!lN KPK )l
SUBJECT APPLICATION FOR RE INSTATEMFNT ^N-SFRVTCF 

Respected Sir,

It is submitted as under:-

1 That applicant in the year of 2009 joined the police

department as a constable anci ,^|3ego|i^ed: his . dtity with

.....edmplete-izeali and zest;.

2 That applicant has transparent service record with nine 

years service in his credit.

3 That applicant while posted at Police Post Bara Banda, 

district Nowshera domestic problem raised and that's why
applicajnt was nptJn the condition to perform his duty well

and good hence, absented.
|. h •-4: '■ i

4 That applicant tr ed|ofMeave but in vain.
I , :■ ".T . ; j

5 That honorable Qpcjy Nows'h^ra .'nominated enquiry officer 

Sp Cant, ISIowshera: airn^. in enquiry proceedings applicant

6 That neither show c.aiUse notice was served nor any cross 

examinatioln conducted upon the applicant.

That applicant belongs from poor family there Is no other 

source pf inconne without this job.

7

8 That all family rospdrisibiilties upon the shoulders of 

applicant.

9 ^ That applicjiant. absentia was not intentionally but due 

domestic problems.
to

PRAYER

It is, therefore’ reque^t^ed-^ applicant r1iay kindly 
reinstated in sefvicd, please.

be

S’

Ziad Gul Ex-Constable No. 1353 

District Nowshera 
Mobile No. 0336-9467100

(

oD
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13.

ORDER.
This order will .dispose-off the departmental appeal preferred by Ex- 

Constable, Ziad Oul-No. ,1353.of .Nowshera. District Police against the order of 
District Police^Qfficer, ,^pvvshpr;a, he.:y/as ayifarded major punishment of
dismissal from -seryic.e jiide,,pB :!^p|?; 558 dated 16.05.2019. The appellant was 
proceeded against departmentally on the allegations that he while posted at 
Police. Post Bara Ban.da; selected for course vide daily diary No. 09
dated 19.312:2018, but he did hpt report for the^said course and'remained’absent 
without any, leave/perrnission'of;|thp^vCompetent,auttic|rity vide daily diary No. 19 
dated 25.12;201J;tiJI:date of his

, He^was issued:;Shciw'Cause Notice'and: was/infdrmed‘time and
'* . ' • ' • •. • « * f • r * f J ^ * ’i« ' * * ^ * I • /

again to collect the same but he failed, Therefore, proper departmental -enquiry 
proceedings wete:initiated agaihsVhim,; He was issued Charge Sheet alongwith 
Statement of Alli igatio^ and Assistant Superintendent of .Police Cantt Nowshera 

' nominated as Enquiry, Officer. Enquiry Officer after fulfilling codal 
formalities. ;subn,itted' hjs’ finciings wherein he reported that the appellant was 
contacted time.Eincl again tq'appear before the enquiry Officer, but he failed and 
remained absent; which showed that he was no more interested in Police Service. 
He recommended the appeljant for major punishment of dismissal from service.

i ’ Hej was ssued Final Show Cause. Notice on 22.04.2019, but neither 

j: did he subrnit his reply ridr did he assume the duty.
He| was4isQ'prbvjddd'Spportunity'of self defense by summp him.

in the Orderly Floom by the District Police Officer, Npwshera on 15,05;2019, but 
he failed to advance any cogent reasons I", his defense. Hence, he was awarded 
major punishment of dismissal from service vide OB: No. 558 dated 16.05.2019.

piling ■ aggrieved from the order of District Police Officer. 

Nowshera, the [appellant preferred the instant appeal. He was summoned and 
heard in person|in Orderly Room held in this office on 20.01.2021.

Frpm the perusal, of service record of the appellant, it has been 
found that the allegations leveled against the appellant have been proved beyond 

any shado^w of doubt. He had been .earlier dismissed from service on account of 
his absence. Hence, the very conduct of appellant is unbecoming of a disoiplined 
Police Officer. Moreover, the appellant approached, this forum at a belated stage 

without advancing any. cogent reason regarding such delay. Hence, order passed 
by the competent authority: does not warrant any interference.

was:

ii'

I
i

-I

7^./

-.1
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' i3
Keeping in view the above, I, Sher Akbar, PSP S.St Regional 

Ponce Ofncer. Mardan. being the appellate authority, find no substance in the 

,. appeal,.therefore, the same is rejected and filed, being badly time barred.
Ohder Announceii. ’

X ,

/

} ■

I• .1
; .Mardan.

•1

No. 3 ^
DatjejdJJflardan tho — g j

I
,/ES, /2d21..

„Copy forwarded to District Police Officer. , Nowshera fpr information 
■ necepsarij action w/Mo his, office jMerno: No. ;63/pA dated 08.01.2021. 

Servipp^Recprd is returned herewith. '- j. '

;> I• I

and
His

( ')I ! ill; t

• r •• I

I

I■j *•*': ^

»*
I ,li c I

’ : »I I
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I

NoiVi'itfra.
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h.
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before honorable inspector GRNERAT. POT.TrTT

PESHAWAR
, KPK

Subject: APPLICATTON
SERVICE.

FOR RE-INSTATEMffNT tm

Respected Sir
Ft is submitted as under;

That applicant in the year of 2009 joined the police department
as a constable and performed his duty with comnlete 
zest. ^ zeal and

2. That applicant has transpai'ent service record with nine years 
service in his credit.

That applicant while posted at police post Bara Banda, District 
Nowshera Domestic problem raised and that’.s why applicant - 
was not in the condition to perform his duty well and 
hence, absented.

That applicant tried for leave but in vain.

That honorable DPO, Nowshera nominated enquiry officer SP 
Gantt, Nowshera and in enquiry proceedings applicant 
dismissed from service (dismissal order attached)

That neither show
examination conducted upon the applicant.

That applicant approached to regional police officer for re
instatement but the same was rejected due to lime barred hence 
the instant application before your honour. (Order attached with)

lhat applicant belongs from poor family therp is 
of income without this Job.

That all family responsibilities upon the shoulders of applicant.

That applicant absence was not intentionally but due to domestic 
problems.

j.

good

4.I

5.

was

6. cause notice was served nor any cross

7.

8.
no other source

9.

10.

Prayer:
/It is, therefore, requested that applicant 

reinstated in service, please. may kindly be i

Ziad Gul Ex-Constable No. 1353 

District Nowshera 
Mob: 0336-6767100

J



^ '

•fx\

BEFORE KPK SERVICE TRIBUNAL PESHAWAR

/2018S.A No.
5

Farman AM S/0 WaM Ahmad 

,R/o Abuha, Barikot Swat, 

Ex-Constable. No. 1425, 

PoMce Line Swat.................. Appellant

Versus

District Police Officer, Swat. 

Regional Police Officer, Malakand 

Region at Sadiu'Shahf, Swat., 

Provincial Police Officer,

1.

2.

. 3.
RespondentsKP, Peshawar

<?^< = ><X>< = ><X>< = ><=?< = >0^>
I

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OB NO. 14 DATED 21-01-2006 OF R. NO. 01
WHEREBY APPELLANT WAS DISMISSED FROM

SERVICE RETROSPECTIVELY AND THE PERIOD OF

ABSENCE WAS TREATED AS LEAVE WITHOUT PAY OR
OFFICE ORDER NO. 8931 / E DATED 27-10-2016 OF

R. NO. 02 WHEREBY DEPARTMENTAL APPEAL OF
APPELLANT WAS REJECTED OR OFFICE ORDER NO.
7652 / 16 DATED 23-11-2016 OF R. NO. 03

WHEREBY REVISION PETITION OF APPELLANT WAS
REJECTED;

0< = ><?^>< = ><=>< = ><J^< = > <x>

Respectfully Sheweth;

That appellant was enlisted in service in the year 2002 as 

Constable and served the department till the date of removal 

from service.

1.
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• 2. That appellant was deputed to PTC, Hangu for training in the year 

2003 and qualified the same.

That thereafter appellant served in various Police Stations for. 

about five (05) years without any complaint.

' 3.

That at the tirhe, Swat Valley was in clutches of the miscreants 

and it was well in knowledge of every one that they were‘ruling 

the area and the,government machinery was totally collapsed. 

Employees were kidnapping, beheading and killing either through^ 

guns or bomb blasts'. In such a situation employees of almost 

of every department let their services, especially of the police 

department which was in target of the miscreants.

• 4.

• 5. That on account of absence, appellant was removed from service 

on 21-01-2006 by R. No. 1 from the date of absence from duty, 

02-07-2005 and the absence period was treated as leave without 

pay. (Copy as Annex "A")

. 6. That thereafter appellant appeal before R. No. 02 on 02-02-2006 

for reinstatement in service followed by subsequent 

representation dated 22-08-2016, which was rejected on 27-10- 

2016. (Copies as Annex "'B", "C" 8f. "D")

That Revision Petition before R. No. 03 was filed for the aforesaid 

purpose which was rejected on 23-11-2016. (Copy as Annex "E")

7.

8. That not only appellant was dismissed from service on the score 

of absence but numerous others were also dismissed as such and 

they were reinstated into their services vide,order dated 30-11- 

2010, 15-03-2017 and 09-08-2017 (Copies as Annex "F")

9. That apart from the aforesaid fact, the subject matter came up 

for consideration before the-hon'ble Tribunal and after thorough 

probe, their appeal's were accepted vide judgments dated02-05- 

2016 and 07-12-2017, etc, (Copies as Annex "G")

Hence this appeal, inter alia, on the following grounds:
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2002 and I:service in the yeara. That appellant was enlisted in
served the department till the date of removal from service. ,

the Swat Valley was in clutches of the 

knowledge of every one that they were 

machinery was totally

b. That at the time,
miscreants and it is will in

and the governmentruling the area
collapsed. Employees were .kidnapping, beheading and killing

In such a situation

department let their services,
bomb blasts.either through guns or 

employees of almost all of every 

especially of the police department.

)n the score of absence 

due to the deteriorated
That appellant was removed from service on 

such absence was-not yviHl^ul but was ■- 

situation-of the area.

c
but

misconduct when the samed. That absence does not constitute any 

is not
similarly and equally

hundreds and thousands
into

willful and as stated earlier
placed employees have been reinstated

their services not only by the department, but also by the hon'ble 

Tribunal / courts which judgments were upheld by the. apex

court.

dated 21-01-2006, the authority 

such .situation, he -cannot
That in the impugned order 

regularized the absence period and in
e.

be dismissed from service.

from, the impugned orders none was served 

SO DP question of limitation
That as is evident 

upon appellant,
f.

ever arises.

the ■ Rules were nevercodal formalities enumerated in 

observed, being mandatory. Tbe impugned orders no.t per the
Thatg*

mandate of Law and based on malafide.
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Ikrj' aon, acceptance of appealR yM humbly prayed that
27-10-2016 and

' *
therefore, most 23-1.1-2016 of the 

service with all

It is 

orders
respondents be 

consequential /
deemed proper and. iust

dated 21-01-2006,
set aside and appeilant be reinstated in

such other relief as nnay be
. back, benefits, with

in circumstances of the case. tl
'XM

i
■|i

Appellant

Through
i;Saadullah Khan Marwat I
Wi ■

• • i
Amjad Khan 
Advocates.

e
' ?

IDated 30-10-2018

-»■

I

\
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BEI-OR.I: KPK SERVICE TRIBUNAL PESHAWAR -'■;!

;
/ 20 1,2 .

3^7
•'MoSH.

5.A' No. ■V .

■• i-'Ui'..' i All S/0 MohamiTDcJ Moi.ha! Khan,
..-i

I'.'./o ( ;icir Bagh, Ex-C. No. 4703, FRP, I'i'

Station M'kta, S'-vat , . .

y
•;

I :
. AppGlUmlPoii':

i Vo:;rsuS
1

f-RP, . KP'K,Conni-nandani:,

Peshawar.

.i .

:Kjp0rlni:enOeni: of Police. 

, ''lolak.'jncl Region. Swat.

•FRP,

;
•Tovinciai Police.Orficor, KPK.

. .. . I'-’.e'i’.r.-cjnoc'fMi-j,.'Shawar. . . .i

A G A INST ' ' OFFICE ORDERAPPEAL

N0.1964-GS/EC. DATED 09.04.2012 OP

. R..N0.1 __ [.APPELLATE-- AUTMQRITY)
.PJ:R.l: PRESENTATION\/V HEREBY

.APPgLLA:'>;T VJAS rcEjECTE.D AGAINST .OB

l;1.0^A.3S_l>^;iD__ UTl.0Ji005_^OF__ R.,Na.2
AuTi-iou.iT-y 1______ •

I • c 4“..
... .C.lIrlLL.UhlliJ-OlL'iiklr.—.

,niSMis.SKo_AiLPh!n..ANT....i^,OM.. jyTP..yJP.a/
■:pR.j^0.L.!;pAirJAEA5pri. '

''.vAV i ully ShOwOLh
'■‘■-.icp' *

• I;•:
That on ;^5,07.2007. appellant vvas enlisted as FRP constaaie in-.--' A •■;

!
i •'■ A'1 ak.0nd Rangt; 1:.'/ R,N.j..l.

• <!11'...It ;!: w.'js Of.i ;.i'.i:'n!U''i.'''.i facl the wkM:j''e Sw..;-: •
Vlii:: .r.oni .-m' I'nr..- - ./'r,:ili|-., :n, I'-iyi i • i

■i.'Ldi'ji.ely ineflectiv'.;:. Mi-.-'cceaiAe/TaiiPan '.voi-'-; 

•.kirui arM! ln'i

try

•I’l'A'i 'r 
T'i - k’1)

. a' -i.oiVii ;l',t. ■. 111' I •
. I

\
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of

Order or 
proceedings.

Order or other proceedings with signiiturc oiMudge prj'^litgis.lL-ilc 
nnd that of parties where necc^sai-v ' /'".••.'c-'’'*

; ■1

■}
S’j

ilkLQljJi_rii!_r:.iCi-i.YBiZR rAio-rruNici-iWA si-.pvirr- 'ru'i 
CAiVP COURT .^WAT . '

Ai’Pi-.Al.. NO, 5f^H/?.()P.

CiYUdIlfU>liOY?tJi-Onini:in(l;ini TIIIY Ki>K Pcshiuvj'i'

iU.D..pj\iEKr

MUliA-MMAD A7.iM KMan aTRII')]U2,0.v2ni6 CIHAIRiVIAN:

I Appellant with counsel and Mr.
! .
. OovemmenL I’lcadcr alungwlih Mushiaq Ahmad. 

: Ibr the respoudenis presen..

Muhammad Zubair, Senior

Inspector (i.egal)

Murad Ali son of Muhammad Mashal Rhan liereinalier 

I'clcn-cil io a.s'die, appellant has preferred ihe in.siani appeal agalnsi 

10 ihe appcllani.on 02,:;,:.![) | 2 

vide which his dcparimcmnl appeal againsi orighvd order daieci 

10,1 U.200S of removal (Vom

order dated 09.-1,2012 comiimnicaicd'

service was rcgrcilcd.

i- Brier Ihels givinr; rise lo d,c prcsenl appeal'arc lliai ihe

appellani was :'|ipi'rn!i;d as C.b msialik: in IdtP Malakand K;A b in

'■ n I c ; IK' pp>'liiiiiu;iii null.. I•■n^.•ll 2,.a.ii7.p,nn';', wirn

) 'bund absent from duiv for 

■ alter conducting enquiry removed rrom

10,10,200?. whcrc-against '.Icpartmcnial

.■sis rejected on 09,‘I.2U!;: and hence the

n penoci of 2 monihs ami

seiadce vide tirde/f d.7/i.Y/^ 

appeal td'y .1. .. __
msianl ,^:crv'/cc?ip!.C';vl-ti-!L t r.

, 2.V0\2012.:
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I

■'icariiij- i:ounsol- lor ll'o
ofhc;u-c\ iu-gvimcnisV\/c hvwc

,nd perused dr: record.
p;,vrues u|

i shed dared\ Lliai charge r,p would sus&csl

Vhc appedanv

1;
V ■IPerusal of dre rcco

vhc ;\\'.carvlous'

,0 nndlnss/''"p<’''‘

hr rcsporrs.c \

oo'icared roI'l was c.oo-u-ouni foy.08.20i)s
according.I howeveror vvllful absence 

enquiry cooronUcc r.ppclUoU

die appellant

\iv
uirncd uphad nol

I'or rcsunVnvi duly and faelne anI
.1

nouec IssuLd lo •. Ioeedurc '•''aa '
lecoid dval cnqu'n'y P''

as die appehaiU 'Wis
as c.vidcnv from-dieenquiry, U is ne'nher

roUcvrlcl by U.C ofnol any .oppuriuniiynorenquiry proceedings
widi incassociated of absence.'m casehT and, furdicrmorc

pvesevibed manners 

allchcri .period

afforded vo Vnm - 

nodcc in

hearing,

.iblicauon of any.

,nof n’l'adc mwas

. P^' iwasof absence
die iPurdicvmore\hc newspapers.

d„rinn rhe dnys of rmUinncy

.l„.in,rly pi:rc.:d -npl.wrcs ..'Cro

of die 1\hc sianee.,oh. accordin';.:. 10

led in .'^eri'iee |iv.'insla
ap|icllaiU,

li'caliuoni.
;,h:ocinlllccl 10 samewas I;ind ihal appcdani

wherein i10 cntinir;..VLLS subjccicd
S.ncc lire ;ippc''li"'‘

escribed procedure

.ssocinlcd «iib 'he seme »s

..side Ibc impugned origimrl order

■1 i-rniil nrdur^'!"^''
\ die appcl in service.

\ deparnnc.mady 
1
1 and dvh dic p'u 

' \ s.milurW pieced persons

appellaninorfollowedwas
ncidicr pi' ppvopriaie 1?^^U more asuch wc deem

d..ued l0.lQ.2Wd

i'i; ;• dv.venf wlnshiiusel ■mi.odSfdUeVif.i'
501^ iii'd as lit

Ihhcriyalmdcnir.placin'', dw rei-ip Ir*

Mivf.li. if laa'd d'- ; „•hauliii;-.! d"'. id'l"•i.'d lyv'
loiuciii _ <!'>:of rcinsiain vcspccif ihc app'-'-da'^ta 01

uiUeii iiiiup'''-aceshad also bein scrviI ,Mn

•- ./V•■/■■..•■•.■•y'l- .'••• ■/'.ic'-'V .

............

„M he concluded
Irv which sh. dur'mgdic enquu'y

f iceeipi ol
2 d'lOdlh
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BEFORE THE KHYRRR PAKJ-ITIINKHWA .SFR Vlf'l--
CAMP COURT SWAT ^ ^

tribunal. , ,

Service Appeal No. 957/201 6 

Date orinsiitution...

Dale ofclccision...
OT0K.2O16

07.12.20!

Will li:x--Consiable ' 
(Appellanl)

Shoukat Ali son of Muhammad Shafiq, R'O Rokan Mim-ora S 
No. 4741, FRP Platoon No. 83, P.S-Mingora Swai.

Versus

Superintendent of Police, FRP Malakaad -ReU MalakaiKl and two others. :
(Respondents)

ion

AKBAB SAJFUL KAMAL,
Advocate

for appeliani.

MR. KABIRULLAH KKATIAK, 
Addl Advocate General •

■or respondents.

>

MR. NlAZ NTUldAMMyRD RHaN 
MR. MUHAMMAD HAMID MUGHAL

JUDGMR-njt

chaii^ian
mi:mi.3[£r

NIA2 M^LHAMMah;
chairman- - This judgmenL shall 4so 

Muhijiiiniad Said,

• 7"id No. 961/2016 Umar A/i 

0i law and laeis'are involved.

i
^-disposed of other connected appeals No 697/2016 

958/2016 Fazal Yaseen, No. 959/2016 Alaal KIk 

as in all the appeals common questions

i •
No, 4

[:
iin

,• V -f-«...
■s .

r
if2. Arguments of the learned counsel for the pnnies heard and record peri,5p£

I Facts Y.:-'

i ! ■ •.

■ -‘I

appellant lYzN /.Mf

3. The appellant Shaukai

‘ ■ from-service, on 28.08.2015.

Ali, Umar Ali and

SttESflJ
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service on 02.02.2009 and ilie appellant Mnhi

on 21.09.2009. The appellants then lilcd dop:

i.ntntad Sneed ^v:l.s leinoved From

service
ii'inicnuil appeals belatedly

rejected then the appcljaiii also approached this Tribunal belatedlywhich were
not

within the stipulated time.

. ARGUMENT.^;

4. The learned counsel for the apijellants argue'd ihtii the verv ortlcrs ol' 

removal ^from service are void because all ibcsc orders have
been given

retrospective effect. That in.view of judgment reported 

limitation shalhrun against void order.
as 19S5-SCiVlR-l 173 no

5. On the other hand the learned

departmental appeals
Addl. Advocate General arguctl .that the . ■

hopelessly time barred.

: ' of Rule- 11 -A of Khyber'Pakh.unkhw

enlarge the period of limitation. That all the codal lurmal.it

are I hat the revision within 

hulicc Rules, 1975 could

! the

not

lullilled by thetes were
department;

CONCLUSTOn .

>
6. Regardless of other 

, these, orders have been gi 

judgments delivered by this Tribunal

.i
menus of the case n.is an admiiied .pusiiloo litat all

given reiraspectivc cjTect iiiul in view of 

pn the basis ol judgmciii

. .so many •

i'<-'poricd in 1935-
SCm-n78 the retrospective order is a void order and

'lu limitaiiitn shall run
against void order.

Since no limitation

. revision would not e

runs'against a. void order. : 

curtail the rights of the
m.v SLicccs.sivc appea/s 

^Tpellantsqun die (imiuitiun

or

or in other
;

ATtp

9 __I
Ja

k:. ^ '- 7
S’.: d-Hva
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respect. Presuming ihtu nil oilier clemcms of due processes liave been ■compiled:,.!'; 

with, the Void order cannot be sustained on this.score alone. i

8. As a sequel to-ihe above discussion, Uicpresenl appeals are accepted and 

the appellants are reinstated in service, fhe department is however, at liberty to 

hold denovo proceedings in. nceordancC with law within a period of ninety days. ’ ■ 

The inteivcning period shall-, be subject to the final outcome of the denovo 

proceedings. Panics are iefi to bear their own costs. File be consigned to the

record room.

1^/^ 1../•//

/

r
/

rt \!-> •

Dare cf ProsciP-i

i Copy!; -; y 

■'Urp.-T:___

IfN>.

r?.C3

N

Date of Deli\ cr\' ••'.; Cv •
.-/-Pvo,^/;z_o
/

r
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before the khyber pakhtunkhwa *;fr\/|CE tribunal.
PESHAWAR

Service Appeal No. 562/2016

Date of Institution. 16.05.2016:

Date of Decision. •• . 02.03.2018
I

Rahim-ud-Din sonjof Syed 
District Dir Lower.

Lehman, R/0 .A^oo Talash; Tehsi! Timergara, 
.... .(Appellant)f

VERSUS

1- Inspector General of Police, J^hyb'er Pakhtunkhwa, Peshawar anmd

(Respondents)
two

others.

Mr. Sajjad Ahmad ijChan, Advocate ' ;
Mr. Muhammad As if You safzai. Advocate.
Arbab Saiful Kama!, Advocate/

For appellants.

Mr. Usman Ghani, District Attorney and 
Mr. Muhammad Ja'n, Deputy District Attorney For respondents.

MR. NIA2 MUHAl^MAD KHAN, .
MR. MUHAMMAD^ HAMID MUGHAL,

MR. MUHAMMAD'AMIN KHAN KUNDI,
MR. AHMAD HASSAN;
MR, GULZEB KHAN, . '

Chairman.
Member,

Member,
Member.
Member.

Vi

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN-.

The following appeals are also clubbed with this appeal for decision of 

common issue explained below:- .
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1. Appeal No. 1259/2011 Fazai Malik

2. Appeal No. 1994/2011, Mst. Zaitoon Bibi,

3. Appeal No. 1183/2014, Zafeeruliah Khan,

4. Appeal No. 1186/2014, Muhammad Bashir,

5. Appeal No. 103/2015

k
K-

r

Muhammad,Raza.

FACTS.

1. In a number of appeals this tribunal (DB) delivered judgment as to

void status , of retrospective order' of major punishment of
■■I'.. ; ■"

emoval/dismissal/compulsory retirement (for Brevity "termination").
f ' ' f ■

The mother ruling relied upon was Noor Muhommad v The member

r

Election Commission and others (1985 ■ SCMR.. 1178). One of such 

judgment of this tribunal is entitled "Muhommad Ismail v Deputy

/

Inspector General and another" bearing Service Appeal # 463 OF 2012

decided on 22-11-2017. Another Judgment of this Tribunal is entitled

"Arif Khan v Inspector General of Police and three others" bearing «

IZIS/ZOI'S decided on 18^12-2017. In almost all these judgments of

this tribunal it was. decided that .retrospective order being void could

not be modified to give the same prospective effect under section 7 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974. It was also

decided that retrospective order beihg void order would not attract

t
any limitation. Ail the present members of this Tribunal had delivered 

the same judgments. But during.hearing of this appeal it was brought

to the notice of the DB comprising of the Chairman and one Learned

irtESTEf

J
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member that, another bench (DB) of this 

contrary opinion qua the modification

order in service appeal No. 9'84/2013 entitled ”

Government of Khy

,S~ ---------—
Peshawar and other

judgment it. appeared thaf both

had already delivered ■ the former

appeals above and

tribunal had delivered a

f-
of retrospective part of void

r Muhammad Ayaz Vs.

P^khtunkhwa through Secretary, 

f decided on 14-11-2017. Going through

the learned members of the bench

?er ■
E&SE,

this

Opinion-in first two mentioned

they have cfeliverednow
contrary opinion while

sitting not lin larger bench and without 

judgments. Perhaps the Learned 

earlier Judgments neither .the

discussing their earlier

members' were., not apprised of the 

same, judgments were pressed into

service nor discussed. The bench (OB') h,earing 

could not decide the issue due to two. contrary 

It was therefore, considered 

decide the issue.

the present appeal

views of this tribunal.

necessary to constitute a larger bench to

argumfnt<; f

2. All the, lawyers for different appellants defended

while the DOA supported the second opinion. In favor of first opinion 

the judgments referred

the first opinion

to in conclusion part were relied

favour of sdcond opinion the DDA relied upon judgments discussed 

also in conclusion part.

upon. In
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CONCLUSION.

, 3. This Tribunal is, now to decide three’questions, The first 

whether the retrospective order of termination in any form is a void

)id order be modified to make it

one isr
order? And if so can V operative

prospectively? The third and final question would be that if

prospective part of the order is held to be legal one after modification 

then whether.limitation would be attracted to the legal portion of the 

order? .

4. In the first opinion of this Tribunal as to void status of retrospective 

modification of such orde<^ the reliance was placed only 

the judgment reported as . 1985.-SCMR. .:il78 entitled "Noor 

Muhommod V - The member ^Election Corriniission and others". This 

judgment- declares retrospective order as void order. The other 

judgments relied upon by the lawyers for appellants also are based

• I ,

mainly on this mother judgment therefore, there is no need to discuss 

those judgments. But nothing is there in Noor Muhommod judgment 

as to mocflfication of such void order and'whether the order could be 

modified to make it prospective and legal. This tribunal is first to 

discuss Noor Muhommod case. In this case, the issue before the

y order and non

on

august Supreme Court was not of a service matter but of

disqualification of a candidate for elections who was in service and

was terminated retrospectively. This Tribunal while delivering first 

opinion was not assisted anym.ore and it'was-opined that void order
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could not be rectified. The 

rectification of void order is also not based 

law. The august Suprenhe Court'in

second opinion of this tribunal as tor
on any supportive rulings

or
the same judgment had referred

to a judgment of Lahore High Court (PLD 1953
L, 295), This judgment 

was delivered in- a service matter declaring such retrospective order

as void. Another judgment delivered in, service matter by august

Supreme court also held the same view [2002‘P.LC(C,S,). 1027] relying 

A judgment of FST [ 2007 PLCmainly on mother judgment of 1985;

(C.S) 5] has declared such retrospective order as.void ab initio and the

whole proceedings were declared to be nullity for being retrospect

question of separation of prospective 

part of the order is not discussed, A judgment referred

ive.

But in all these judgments the

to by the

august Supreme Court in mother Judgment is PLD 1964
Dacca 647

entitled "Dr Muhammad Abdul Latif v The Prauince af East Pakistan 

ond others" which has touched this i
aspect of; the issue though

decided conclusively. In this judgment the JvGrthy High Co

not

urt referred

to some judgments from Indian Jurisdiction and-held that 

retrospective order could be legal to the extent of

such

)t.prospectivity and

needed not be bad in toto. But their lordships did 

conclusion and in

not reach a definite

para. 9 of the judgment while discussing different 

judgments from Indian jurisdiction left the discuss
unconcluded by 

appellant requested that his client

ion

holding that the counsel for the 

would be satisfied if declaration given to the effect that the orderwas
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of dismissal covering the period prior to, the order 

lordships wrote-that,they did

h . was bad. Their
■■ V

not enter into'detailed discussion of the

aforesaid question and held for the purpose of the appeal that an 

order of dismissal of the nature might be-sgpported to the
extent it

was found valid and need not be declared bad. in toto, But 

was placed on judgments from Indian 

see whether position in .India qua the present law in 

this part of our Country fKhyber Pakhtunkhwa particularly) is the same 

whether after the judgment of Dr Muhommad Abdul Latif above

any change in-legal scenario emerged in Pdkistan and for that 

this Province.'

in .this

judgment reliance
Jurisdiction.

Now we are to

and

matter

5. In order to appreciate this judgment and : its. 'relevance and 

applicability we’would have to discuss position in India on the subject, 

was raised and discussed in India in many 

■ Sudhir Ranjan ''Haider v State of West Bengal" referred

Muhammad Ab'dul Latif case above. The Kerala High Court has 

finally decided this i

This issue
cases including

to in Dr

now

issue in a case entitled "5fofe o/ Kerolo V A.P

Janardhanon in ■ WA U 2773 of 2007 decided 

(https//jrxdiankanoon/doc). This judgment has

on 29-03-2008

traced, the history of 

rulings on the subject and- has finally ' decided - that in India such

retrospective order is not a void order for'the 

precedent or law was available i 

be declared voib'. That in some Indian serii

reason that no legal

fm India where undefsuch order could

ice laws express authority

«nFE5Ta(.0
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was given to executive to pass such retrospective orders ( Para 12 tO 

14 of the judgment)..It was then finally held that. in those cases where

I ■ ■ ■ V.. : ^
no express authority was given to executive to pass retrospective 

order of remo.vai' then ,that order would be illegal and not void and 

that prospective- part can be separated, .from retrospective part and 

be effective prospectively. The opinion^in Dr Muhammad Abdul 

Latif case based on Indian, jurisdiction, bad no relevance in Pakistan

, ■ * * I.

because at the time when this'judgment was delivered we had a

judgment of ^worthy Lahore High Court (PLD 1953 L 295) which had

declared such retrospective order as void order., !t was perhaps in this 
0 ...

con'text that their lordships in Dr Muhom',mod_ Abdul Lntif case did not 

deliver binding and conclusive judgment to "be followed as ratio ^nd 

left the matter undecided by giving just passing reiTiarks v>yhich would 

be treated merely as obiter. And now in Pakistan two judgments of 

august Supreme Court referred to'above have declared such order as 

void order. The first question is decided in positive;

6. Now this tribunal is to see whether a. retrospective void order in this 

be - modified- and prospective pprtidn be separated as 

effective legal. This would need discussion and application of 

mind as we have failed to lay hari’d on any judgment which prohibited 

such severance. The first conclusion'as drawn by this tribunal and thc

r

can

I

area can .

• FST in case reported in [2007 PLC (C.Sj'S j was based only on the

it was understood that since void order was astatus of void order.

ITI
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nullity henc'e could nb be rectified 

point is 1993 PLC (C.S) 308 of FST 

Engineer an'fi others. We have also failed to lay hand

■ One other judgment on the same•/
/s'

entitled Abbas Ali v The Executive

on any judgment 

such rectification of void orders(
of superior courts which allows 

Indian judgments and Dr Muhammqd Abdul Lotif judgment allow

such severance but as discussed above in India such order I 

illegal and not void:, In

held illegal and not void

IS only

Or Muhammad Abdul Latif case the order 

on Indian pattern ).. We

was

are now to come out

of this innbrogllo by applying juristic;sense and prevalent rules of

interpretatipn on the subject.- ■ ' ■

'■ The assistance and help be sought from Jurisprudencecan
of vires of

\ laws, • We know that Courts while declari 

3 tool and-technique to save

ng any law'as ultra vires have 

valid portion of-u/fro Wres laws 

called rule of reading down and severance.lT.his lead
■ This is

s us to conclusion

that if any law is declared u/fro v/res then legal 

be saved and need

portion if separable

can not be held to be ultra in toto due to its

being solely in conjunction with:bad law. Though this 

in saving statutes but on 

orders, 

then there 

retrospective order i

tool is available

the same analogy it can be 

Similarly if any legal portion of'an

used in executive

executive order is separable 

- in not saving the same. Secondly the 

IS not held to void'ob initio by

seems no hurdle -i

ougust Supreme

Court but on y void. Only FST [2007 RLC(C.S)5J has declared

:^ny .cef^rence, tO; any form of iu

it as such
but without

jurisprudence. The
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r' difference- is' that the former is invalid right from the foundation and

i cannot be corrected. But the latter is not invalid from the start but

has been rhade invalid subsequently. In retrospective order the

foundation is valid and whole proceedings are valid and only in the

. final order the termination is made retrospective. This tribunal is

therefore, of the view that- question no 2 as framed is decided in

positively holding that such order can be modified.

8. Coming to the third question this tribunal is of the view that since the

retrospective order is held to be a void order no limitation would be

attracted to challenge the same. If limitation is applied then how the

tribunal would rectify the same as rectification would be made only
/

after declaring the appeals to be w-ithin time. The tribunal cannot

rectify any such order without assuming jurisdiction and no

jurisdiction can be assumed without bringing the appeal within time.

9. In the last this tribunal deems it appropriate to discuss one judgments

of Punjab Service Tribunal on subject. This is in case entitled "Ihsonul
i

Haq Chaudhery v The Deputy Commissioner". (1988 PLC (C.5) 511).

Accordingto this judgment the error of retrospectivity can be
I . r ' , • ^

modified. This opiniori is based not on any ruling but on wordings

used in Noor Muhammad's case. In Noor Muhammad case the Court

observed that order would, hot operate • retrospectively but

prospectively. From tiiis observation the Punjab Service Tribunal held

that such retrospective order was not void and could be rectified. But



■
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this tribunal .with due deference is not. inclined to accept the 

conclusion of the Punjab Service Tribunal about void status of the

retrospective order as the august Supreme Court in Noor

Muhammad's ease has categorically held.such order as void order. 

The Supreme Court didinot discuss the rectification in this judgment.

However the effect from prospective dateoas .Observed by august

Supreme Court would strengthen, our aboye conclusion that the

prospective pa,rt can be severed and protected despite th)e nature of 

the order as. void.

ANNOUNCED
02.03.2018

{N(A£!MUHATS?rMAD KHAN). 
Chairman

(M. HAMID MUSHAL) 
Member ■

(M. AMIN KHAN KUNDI) 
Member

MAD HASSON.) 
Member -

(GULZ^fe'KHAN)
Member

(Approved for reporting)
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Counsel for the appeilatit requests for adjournment on 

of further preparation of brief.' Adjourned to 

'2-0-" before S.B.

25.1.2019
account

/ *
Chainh^n

Learned counsel for the appellant present.
r

Learned counsel for the appellant contended that he
20.02.2019

appellant was removed from seiwice tlirough order dated 

14.01.2010, however, it was givep effect from 07.01.2009, 
executive order could operate retrospectivelj^It was

were
while, no
furtlier argued that a number of similarly placed person 

reinstated into service by the respondents through

recommendations of committee on 30.11.2010. On the other
denied such treatment and hishand^ the appellant was

departmental appeal was rejected being barred by
also the contention of learned counsel that tire codal

time. It

was
not fulfilled in the case of proceedingformalities were

appellant whose absence from duty was

attributable to the prevailing law and order situation in the

1985 SCMR-1178, PLD 2008

' against the

Swat Valley. She relied
Court 663 and a judgment of this tribunal passed in

on

Supreme

appeal No. 385/17.

In view
regular hearing subject to all just and legal exceptions 

appellant is directed to deposit security and process 

within 10 days. Thereafter, notices 

respondents for written reply/comments for 08.04.2019

before S.B.

of the above the appeal in hand is admitted foi
. The

fee

be issued to the

jsmsre I■'Chairman

M-nn- 72-9 
7^1

2 £>^7 

-Xo\ ^

1/ ^i
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VERSUS

PPO Khyber Pakhtunkhwa and other 
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# ? ■ BEFORE THE HONOURABLE^ KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 7143/2021

Ziad Gul, Ex-Constable No. 1353, 
District Nowshera.

Appellant
V ERSUS

1. District Police Officer, Nov^shera.

Regional Police Officer, Mardan.

Government of Khyber Pakhtunkhwa, through Inspector General of 

Police/PPO, Khyber Pakhtunkhwa.

Assistant Superintendnet of Police, Nowshera Cantt:.

2.

3.

' r
4.

Respondents
- !REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: ■

PRELIMINARY OBJECTIONS: -

That the appellant has got no cause of action and locus standi to file 

the instant appeal.

That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands.

That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.
Reply on Facts: -

1.

2.
3.

4.
5.

•• i

6.

1. Para to the extent of joining Police Department by the appellant 

pertains to record, while regarding rest of the para, it is stated that 

appellant has never performed his duty with zeal and devotion which is 

evident from the service record of the appellant as the same is tainted 

with bad entries. (Detail of bad entries is annexure “A”).

Incorrect. Service record of the appellant is not transparent rather is 

full of bad entries. Detail of bad entries has already been annexed as 

annexure (A).

Incorrect. Appellant while posted at Police Post, Bara Banda was 

selected for refresher course vide daily diary No. 09 dated 19-12-2018, 

but he did not report for the said course and remain^ed absent vide 

daily diary No. 19 dated 25-12-2018, Police Lines, Nowshera. On 28-01- 

2019, he was transferred to Police Post, Jalozai but he also failed to

•-

2.

'■

3.



,

f report there and remained absent vide daily diary No. 12 dated 05-02- 

2019, Police Post, Jalozai. On account of his absence, appellant v/as 

issued shov^ cause notice but despite being repeatedly informed, he did 

not bother to collect the same. {Copy of Show Cause Notice is annexure

/•'

“B”).

4. Incorrect. There is nothing on record to show that appellant applied for 

leave. It is worth to mention that appellant at para 03 of the appeal 

himself admitted that due to some domestic issue he was unable to 

perform duty hence, remained absent.

Para correct to the extent that appellant was issued Show Cause Notice 

and was informed time and again to collect the same but he did not 

bother to do so, hence, departmental proceedings were initiated 

against the appellant and the then ASP Nowshera Cantt: was nominated 

as enquiry office. Appellant was issued charge sheet and statement of 

allegations which were duly received by him on 05-04-2019 but he did 

not bother to submit his written defense. Hence, the enquiry officer 

after fulfillment of all legal and codal formalities, recommended the 

appellant for major punishment of dismissal from service. However, 

before awarding him major punishment he was issued Final Show Cause 

Notice which was duly received by him but this time too appellant did 

not bother to submit his reply, therefore, was awarded major 

punishment of dismissal from service. (Copy of charge sheet and 

statement of allegation is annexure “C”, copy of enquiry report is 

annexure “D” and Final Show Cause Notice is annexure “E”).

Para correct to the extent that appellant moved departmental appeal 

before respondent No. 02 however, the same was rejected/filed being 

badly time-barred. (Copy of rejection order is annexure “F”).

Incorrect. Order passed by respondent No. 02 is valid and in accordance 

with law and rules. Moreover, revision petition of the appellant was 

also filed being badly time barred. (Copy of order is annexure “G”). 

That appeal of the appellant is liable to be dismissed inter-alia on the 

following grounds: -

5.

6.

(.
7.

8.

Reply on Grounds

A. Incorrect. Orders passed against appellant were in accordance with law 

and rules hence, stood valid. Appellant had a very casual attitude 

towards his duties and did not bother to move departmental appeal 

within stipulated time, hence, he took this plea.

Incorrect. Both the orders i.e passed by respondent No. 01 and 02 are 

legal and in accordance with law and rules.

B.

4
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' 'i";c.r^' Incorrect. Proper departmental enquiry was conducted against 

appellant but appellant despite this fact that he received charge sheet 

and statement of allegation as well as Final Show Cause Notice, did not 

bother to subrhit his reply or to join enquiry proceeding. Moreover, 

during short span of service i.e 08 years, appellant remained absent for 

668 days which reflects that appellant was not interested in his official 

duty.

Para already explained above.

Para already explained above.

Incorrect. Appellant’s own conduct was sufficient to prove his 

misconduct.

Incorrect. Appellant was provided ample opportunity to defend himself 

but did not bother to put forward anything in his defense.

Para not related.

Para not related.

The respondents also seek permission of this Honourable Tribunal to 

advance additional grounds at the time of arguments.

(
K

D.
T ■

E.
F.

G.

H.

I. . : 
...V

J.

Prayers
It is, therefore, most humbly prayed that on acceptance of above 

submissions, the appeal of the appellant may very kindly be dismissed with 

costs, please.

. '5

Provincial Pol
Khybei^i

Vesha^ fkr. 
Respondent No. 03

Regional Police ('fficer, 
Mardan.

Respondent No. 02

^trict Police Officer, 
Nowshera. 

Respondent No.01

'tv
Assistant Superintendent of Police, 

Nowshera Cantt: 
Respondent No.04
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i BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR:V. 1 •y-

Service Appeal No. 7143/2021

Ziad Gul, Ex-Constable No. 1353, 
District Nowshera.

Appellant
V ERSUS

1. District Police Officer, Nowshera.

Regional Police Officer, Mardan.

Government of Khyber Pakhtunkhwa, through Inspector General of 

Police/PPO, Khyber Pakhtunkhwa.

Assistant Superintendnet of Police, Nowshera Cantt:.

2.

3.

4. t '

Respondents
AFFIDAVIT

We the respondents No. 1, 2,3 & 4 do hereby solemnly affirm and 

declare on Oath that the contents of reply to the appeal are true and correct 

to the best of our knowledge and belief and nothing has been concealed from 

the Honourable tribunal.

Rpevnncial Police Xnf\ 
Khwer Pakhtunl^ 
j ReSffawary/ 
Respondent hw. 03

;■

■ V'

Regional Police O/ficer, 
Mardan.'

Respondent No. 02

strict Police Officer, 
Nowshera. 

Respondent No.01

Assistant Superintendent of Police, 
Nowshera Cantt: 

Respondent No.04

--
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£I£i_gF THE DISTRICT POt TCE OFFICPR 

SHOW CAUSE NOTTrF

(Under Rule 5 (3) KPK Police Rules,

NOWSHERA

J

1975)

V you ^Constables Zivad Gul No.1353 whilp posted'at PS 

yrself liable to be proceeded under Rule 5 (3) of the. Khyber Pakhtunkhwa 

/j^es 1975 for following..misconduct;-

Jalozai have rendered 

Police

; // Remained absent from duty without
\^^/^ompetent authority vide DD No. 

absent.

any leave or permission of the 

12 dated 05.02.2019, PS Jalozai and is still

2. lhat by Veasons^of^above, as sufficient material 

therefore it is decided to proce.ed against 

aid of enquiry officer.

is placed before the undersigned; 

you in general Police proceeding without
Ir f

3. That the misconduct 
Police force. on your part is prejudicial to good order of discipline in the

Stern action against ypu-by awarding one '
provided in the rules.

4.

proposes
more of the kind punishments asor

5.

6. You should subrrWt reply to this show 
the notice failing which

You are further directed to inform the 
person or not.

'Q~ ^ro-unds of action

cause notice within, 07 days of the receipt of
an ex-parte action shall be taken, against you.

7.
undersigned that you wish to be heard in

are also enclosed with’this notice.

4No. y _/PA
' f

^/2019

.*

Dated Distr 5 Police Officer, 
owshera.

o3

t



CHARGE SHEET

lyiansoor Aman, PSP District Police Officer, Nowshera, as competent authority, 

— =y charge Constable Ziad Gul No. 1353 as per Statement of Allegations enclosed.

By reasons of above, you appear to be guilty of misconduct under Police Rules, 

and have rendered yourself liable to all or any of the penalties specified In Police Rules,. r ,0

:f75.

You are, therefore, required to submit your written defense within 07 davs of the 

receipt of this Charge Sheet tpithe Enquiry Officer, as the case may be.

Your written d^ense, if any should reach the Enquiry Officer within the specified ■ 

period, failing which it shall be presumed that you have no defense to put in and in that case ex- 

parte action shall follow against you.

4.

5. Intimate whether you desire to be heard in persons.

X

DistncWoiice Officer, 
rlgwshera.

//
B
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DISCIPLINARY ACTION

I. Mansoor Aman. PSP. District Police Officer, Novvshera as competent. 

3Ti of the opinion that Constable Ziad Gul No. 1353 has rendered himself liable to 

-ed against as he committed the following acts/omissions within the meanihg of Poiice

i. :?75.

STATEMENT OF ALLEGATIONS

Whereas, Constable Ziad Gul No. 1353. while posted at PP Bara Banda, 

- :::ed for refresher course vide DD No. 09 dated 19.12.2018, but he did not report for the

: course and remained absent vide DD No. 19 dated 25.12.2Q4.8, Police Lines. On 

1:.01.2019, he was transferred to PP Jalozai, but he also failed to report there and is still absent 

..de DD No. 12 dated 05.02.2019, PP Jalozai. On account of which he was issued Show Cause 

Notice and was informed time and again to coilect his SCN, but he failed, which seems that he is 

no more interested in Police job, which amounts to grave misconduct on his part and rendered 

him liable for Minor/Major punfshment under Khyber Pakhtunkhwa Police Rules, 1975.

For the purpose of scrutinizing the conduct of the said accused official with 

reference to above allegations, Mr. Tassawar labal. ASP Cantt Nowshera is hereby 

nominated as Enquiry Officer.

The Enquiry Officer shall in accordance with the provision of Police Rules, 

1975, provide reasonable opportunity of hearing to the defaulter official, record his findings and 

make immediate recommendations as to punish or other appropriate action against the defaulter 

official.

Constable Ziad Gul No. 1353 is directed to appear before the Enquiry 

Officer on the date, time and place fixed by the Enquiry Officer.

Districl Police Officer, 
i^wshera./-.n,No. i_L______yPA,

Dated /2019.
’ L-i

If

/
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POSTED POLICE POST BARAENQUIRY REPORT FC ZIAD GUI 1353
BANDA
ALtEGATION:

Whereas, Constable Ziad Gul No. 1353, while posted at PP
Bara Banda PS Risalpur , selected for refresher course vide DD.No. 09 

dated 19.12.2018, but^he did not report for the said course and remained 

absent vide DD.No. 19 dated 25.12.2018 at police Lines Nowshera. On 

28.01.2019, he was transferred to PP Jalozai, but he also failed to report 
there and is still absent vide DD.No. 12 dated 05.02.2019, PP Jalozai. On 

account of which he was issued show cause notice and was informed time 

and again to collect his show cause notice, but he failed, which seems that 
he is no more interested in police job, which amounts to gross misconduct 

his part and rendered hinf liable for Minor/Major punisFment under 

Khyber Pakhtunkhwa Police Rules 1975.
on

PROCEEDINGS:
The delinquent police official was contacted through his 

mobile number and through local police to submit his written defense in 

response to charge sheet but he did not respond. Written notices were 

issued from this office No. 223/R, dated 14.03.2019, No. 289/R, dated 

22.03.2019 and last notice No. 317/R, dated 28.03.2019 was served upon 

him through local police of P5 Pabbi.
The delinquent police official received charge sheet 

05.04.2019, but did submit his reply even after repeated reminders.
The record of his 08 year service was perused, which reveals 

that he remained 668 days absent from duty. He has been awarded Major 

Punish one, three times Minor punishment and 27 bad entries.

FINDING:

on

The undersigned after enquiry has arrived at conclusion that 
the respondent police official has little interest in police profession. His 

service record who even does not bother to submit his defence against 
charge sheet. His conduct and previous record is evident to the fact that 
the respondent constable Ziad Gul No.l353 is not fit for police job. 
Therefore, it is recommended that he may be awarded Major punishment 

of dismissal from service , if agreed.

if PollcAssistant Supermtend 
Circle Cant^ No| leTcr

No. ^76 /St:

Dated /2019.

I



FINAL SHOW CAUSE NOTICE

Whereas, you Constable Ziad Gul No. 1353. white posted at Police Post l.P 

. . .'elected for refresher course vide DD No. 09 dated 19.12.2018. but you did not report lor the 

and remained absent without any leave/permission of tlie competent authority vide DO No,

: -.:a 25.12.201 8, Police-Lines, Nowshera and is still absent.

On account of which you were issued Show Cause Notice and was informed 

; -.e and again to collect your SON, but failed, therefore, departnaental action has been initiated 

.'.csinst you througli Mr. Tassawar Iqbal, ASP Cantt Nowsiiera. The eriquiry otficer after fulfillment of 

Ccal formalities submitted his report to undersigned, highlighted therein that you have^received your 

.^CN but failed to submit your reply, which seems that you are no more interested in police job and 

recommended for major punishment.

ira

r.rse

Therefore, it is proposed to impose Major/Minor pemalty including dismissal as 

envisaged under Rules 4(b) of t^ie Khyber Pakhtunkhwa Police Rules 1975.

Hence, I, Mansoor Aman, PSP, District Police Officer Nowshera. in exercise of 

the powers vested in me under Rules 5(3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975. 

call upon you to Show Cause finally as to why the proposed punishment should not be awarded to you.

Your reply shall reach this office within 07 days of the. receipt of this notice, 

failing which, it will be presumed that you ha'.'e no defense to offer.

You are at liberty to apj^ear for personal hearing before t^ie undei'signed.

Dis^lct Police Officer, 
lllNowshcra. ■

// f /]>A. -
Dated
No.



»

ORDER. , [
This; order will dispose-off the departmental appeal preferred by Ex- 

Constable Ziad Gul No. 1353 of Nowstiera District Police against the order of 
District Police Officer, Nowshera, whereby he'wa? awarded major punishment of 

dismissal from se'rvice vide OB No, 558 dated 16.05.-2019, The appellant 

proceeded against' departmentally on the allegations that he while posted at 
Police Post Bara'. Banda, selected for. refresher course vide daily diary No. 09 

dated 19.312.2018, but he did not report for the said course and remained absent 
without any leave/permission of the corripetent authority vide daily diary No. 19 
dated 25.12.2018 till date of his dismissal.

4

He,was issued Show Cause Notice- and was informed time and 

again to collect the same but he failed. Therefore, proper departmental enquiry 

proceedings were initiated against'him. He was issued Charge Sheet alongwith 

Statement of Allegations and Assistant Superintendent of Police Gantt Nowshera 

was nominated as Enquiry- Officer. The Enquiry Officer after fulfilling codal 

formalities, submitted his findings wherein he reported that the appellant 

contacted time and again to appear before the enquiry Officer, but he failed and 

remained absent, which showed that he was no more interested in Police Service"^ 

He recommendeddhe appellant for major punishmerit-of dismissal from 

^ ' He was issued Final'Show Cause Notice on 22,04,2019, t)ut neither
didhesubmithisreplynordidheassumetheduty:-

He Was also provided opportunity of self defense by summoning him 

in the Orderly Room by the District Police Officer, Nowshera on 15.05.2019, but 
he failed to advance any cogent reasons in his defense. Hence, he was awarded 

major punishment Of dismissal from service vide OB: No, 558 dated 16.05,2019.

Feeling- aggrieved from the order ' of District Police Officer,
I 'C.

Nowshera,-the appellant preferred the instant appeal. He was summoned and 

heard in person in Orderly Room held in this office on 20.01,2021.

From the perusal of service record of the appellant, it has been 

found that the allegations leveled against the appellant^have been proved beyond 

any shadow of doubf, He had been earlier dismissed fromr service on account of 
his absence. Hence, the very condiidt of appellanfisunbecoming of a disciplined

'I *
Police Officer, Moreover,,the appellant approached this' forum at a belated stage 

without advancing any. cogent reason regarding such delaf Hence, order passed 

by the cdmpetent'euthority does not warrant any interference.

(

was

was

service.

c'.

D
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in View the abo^e: \, Sher:^bar, PSP S.St Reg\ona\'':
Poltce Officer, Mardan, being the appellate authority, 

appeal, therefore; the same is rejected and filed

Order Announced.

find no substance in the 

being badly time barred.

•> ■

:■

RegToftal-PdlKre-bfficer,
Mardan.3^2 9No. Dated Mardan the 2.2. - ^ /l/ES,

L/Copy forwarded
/2021.

to District Police Officer, Nowshera for information 
and necessary action w/r to "his office Memo:. No.-. 63/PA dated 08.01.2021. His
Service Record is returned herewith.

;^*****y
a
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\
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f OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar.

_______ ^/21, dated Peshawar the

/*s

11No. S/
T

f?

’ If'The Regional Police officer, 
Mardan.

To
B:

V.©

J:4- m
REVISION PETITION.Subject;

Memo; j' ■• i:

The Competent Authority has examined and filed the revision petition submitted by- 

ExT-C Ziad Gul No, 1353 of Nowshera district Police against the punishment of dismissal from 

service awarded by District Police Officer', Nowshera vide OB No. 558, dated 16.05.2019, being 

badly time barred. ,,

ev

The applicant may please be informed accprdingly.
/

'l]V
(SYED ^IS-UL-HASSAN) 

Registrar,
For Inspector General of Police, 
Khyber’Pakhtunkhwa, Peshawar.
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WAKALATN A M A

BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

BC-lO-7965

Service Appeal No. /2021

Zaid Gul (Appellant)
VERSUS

District Police Officer (DPO) District Nowshera and
Respondents)others

I, Zaid Gul, Ex-Constable No. 1353, District Nowshera in 
the above noted Service Appeal do hereby appoint and
constitute Shah Faisul Ilyas, Advocate High Court 

and Federal Shariat Court of Pakistan to appear. Plead, act, 
compromise, withdraw or refer to arbitration to me/ us as my/ 
our Counsel in the above noted matter, 1/ we also authorized 
the said Counsel to file appeal, revision, review, application, 
and make any miscellaneous application in Criminal/ Civil 
matters or arising out of the matter and to withdraw and 
receive in my/ our behalf all sums and amounts deposited 
my/ our account in the above noted matter.

on

ATTESTED & ACCEPTED

Shah Faisal Ilyas CLIENTS 
Zaid GulAdvocate High Court, 

Peshawar
Office: 17-B, Haroon Mansion 
Khyber Bazar, Peshawar.
Cell: 0300-5850207 
CMC: 17201-8581525-7


