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7" Oct, 2022 1. None present for the appellant. Mr. Muhammad

Adeel Butt, . Additional Advocate General A for

respondents present.

2. Called several times till last hours of the court .
but neither appellant nor his counsel is present. In view )

of the above, the instant appeal is dismissed in default.

3. Pronounced in open. court in Peshawar and

given under our hands and seal of the Tribunal on this

7" day of October, 2022.

| (Kalim Arshad Khan) - .
Chairman

A
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01,09.2022 “; Nemo for the appellant. Mr. Muhammsd® Adeel <Bitt;

- J»\ q,\o @‘1 Addltlonal Advocate General alongwrth Mr. Fayyaz H.C for the
@) respondents present

\m,i(bw 2\~ 0)6‘;&‘/@& Vi

]
,Jw“‘ e Reply/commentst ‘}behalf of) *res‘pondents have already
¢ e i}@ k{)} \\ been submitted. Notice be |ssued to the appellant and his counsel
P AV VRN Oy s \ s
«Q to attend the-court on«the next dater AdJourned\ J0o- come up for
N@*D prelrmrna\ry hearrng on 07.10.2022 before S.B.
BT e G O \}Bv\.
SC L PP ot
. a 4
» AL o~ 7
\@@ & (Mian Muhammad)
\3‘“\\% | Member (E)




06.01.2022 Nemo for the appelslant. Mr - Kabirullah Khattak, Addl.
AG for the respondents present. : ,
Y f“ .
' As per preceding order sheet, pre-admission-notice
- was given to the respondents to assist the Tribunal on
: the point. Lawyers are on general strike today. Case to
_— . come up for preliminéry hearing on 03.03.2022 before
‘ S.B. , |
Q)
' (Rozina Rehman)
Member (J)
" 3-3-2522 | | | . |
Due o YMV&MM’FM 'LM |
H—w; N dﬂ\@xﬂf mam "‘7&1\ Qe So Lé’
02.06.2022 | Appellant in person present. Mr. Muhammad Fayaz,'
' Head Constable alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present.
Representative of the respondents submitted reply,
copy of which hande’é\""i/_\evif to the appellant. Lawyers are on
general strike, thefefijﬁe, to come up for preliminary
-~ hearing before the S.B Q'n 08.08.2022.
o, :g,: ,%\%




102.11.2021
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Learned counsel for the appellant contended that the

appellant is aggrieved of the impugned order dated .
16.05.2019 whereby, the appellant was dismissed from -

service from the dated of his absence i.e 19.12.2018: He
preferred departmental appeal dated -~ nil for
reinstatement in service which was decided/rejected by
the appellate authority vide order dated 22.01.2021.
Thereafter the appellant preferred revision petition
before respondent No.3. which was not responded within
stipuvlated statutor):/ period and then the instant service
appeal was filed iri the Service Tribunal on 19.07.2021. 1t
was further contended that the departmental appeal has

been rejected/filed on the basis of limitation whereas no |

limitation runs-against a void order. To strengthen his
arguments, learned counsel for the appellant  placed
reliance on citation (a) and Para-6 of 2019 SCMR 648,
Citation (b) and (c) of 1985 SCMR 1178 and this Tribunal
judgment dated 02.05.2016 in service appeal No.

588/2012 “tited Murad Ali-vs-Commandant FRP and .

others”, judgement dated 07.12.2017 in service appeal
No. 957/2016 ‘“titled Shoukat Ali S/O M. Shafig-vs-
Superintendent of Police FRP Malakand Region” and
judgement of larger bench of this Tribunal in service
appeal No. 562/2016 dated 02.03.2018 “titled Rahim-Ud-
Din son of Said Rehman-vs-Khyber Pakhtunkhwa IGP and
other”. Let pre-admission notice be -issued to the
respondents to assist the Tribunal on the point. To come
up for preliminary hearing on 06.01.2022 befo S.B.
" *

(Mian Muhammad)
Member(E)
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Form-A .
FORM OF ORDER SHEET
Court of o .
Case No.- 7/ M % /2021 f
R
| S.No. Date of order Order or other proceedings with signature of judge
" proceedings o A :
1 2 3 -
1 04/08/2021 The appeal of Mr. Ziad Qul resubmitted today by Mr. Shah Faisal
llyas Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
B REGISTRAEM
'2"_ This case is entrusted to S. Bench for preﬁminary hearing to be put
up there on |'$l§"”>) L
CHA N
13.09.2021 Nemo for the appellant bresent.

Notices be is.sued to the appellant ‘and his' counsel.
\djourned. To come up for preliminary hearing before the S.B
pn 02.11.2021. ? ‘

(MIAN MUHAMMAD)
MEMBER (E)
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?{'r The appeal of Mr. Zahid Gul Ex-Constable No’ 1353 District Nowshera received today i.e. on P

19.07.2021 is incbm_p‘lete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

, 1- Certificate be given to the effect that appellant has not filed any service appeal earlier
. v on the subject matter before this Tribunal.
' 2- Check list is not attached with the appeal.
- 3- Memorandum of appeal may be got signed by the appellant.

No.__[H l"‘(‘ /s,

Dt. ;% /9 ) /2021

NI s
REGISTRAR 'y

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
i , PESHAWAR.
Mr. Shah:Faisal Ilyas Adv. Pesh.

Respected Sy

W/ oDjection
axe (Mol Mﬁw&a Q“-’S’Mbmé;@ﬂ(i:'

T et
2
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
. CHECK USsT |

1. |CaseTitle %1@{5[ L »ZZ ................. versus L. P 0. /‘/pp{gzu;,pz( |
_ e
2. | Caselis duiy signed. - _ ' Yesyl No
3. | The law under which the case I8 preferrecl has been mentioned, - Yes 4" No
4. | Approved file coveris used. ‘ _ Yes /No
5. | Affidavit is duly attested and appended. : Yes & No
6 VCase and annexures are properly paged and numbered according to index. ' Yes ¥ No
7 Copies of annexures are !egnble and attested if not, then better copies duly attested have Yes 4 No
| annéxed. :
8. Certlt”ed copiss of all requlsute documents have been filed. . Yes "1 No
9. Certtf cate spec&fymg that no case on similar grounds was earlier submitted in this court, fileq. Yes 4 No
| 10. | Case Is within time.. Yes { No
7. | The value for the purpose of court fee and jurisdiction has been mentioned in the relevant T Yes | No ,
. tcolumnh, . :
A2. | Court fee in shape of stamp paper is affxed [For writ'Rs. 500, for cther as Yes | No gl
| required] _ . . i
13. | Power of attomey is in. prqper form. _ ‘ Yes | No
14, | Memo of addressed filed. : o o Yes”| No
15. | List of books mentloned in the petution ) ’ - Yes # No
16. | The requisite number of spare copies attached [ert petition-3, c:ivii appeal (SB- Yes | No /
___1.2) Civil Revision (SB-1, DB-2)] . _ p
17. | Case (Revision/ Appeal/petition etc) is filed on a prescribed form. o Yes | No
| 18. | Power of attorney is attest_eq by jail authority (for jail prisoner only) Yes | No 41/
tis certified that formaiities/documentations as required in column2 to 18.above, have been fulfiied.
. Name:- She i 5_”{41' i éZ'g{
™ . e Signature:- fele %y
Dated:- bt A 2D 23 :
FOR OFFICE USE ONLY
Case:- -

 Case received on __
Complcte in all r°spect Yes/ No, (If No, the grounds)

Date.m court.-

Signature

s (Reader)
Date:- o
Countersigned:-

Taf Comprter Conter O L1
msrgﬁ Cvant, Fesfawer.

(Deputy Registrar)

e,

3 iy
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BEFORE THE SERVICES TRIBUNAL, KPK PESHAWAR

Service Appeal No. _____ /2021

Zaid Gul ................. e e ) (Appellant) .
| |  VERSUS | |
- District Police Officer (DPO) District Nowshera and .
others........c.ccociviininnn, e e, Respondents)
INDEX
S.No Description of Documents Annex Pages
1. [ Service Appeal with afidavit I T 18
2. | Addresses of Parties ) 19
3 ".'~Copy of impugned order dajced A | 0‘:__ A
15/05/2019 '
- 4. Copiés of appeal and 6rd.er .dated B
22/01/2021 ' ! ﬂ}
| S. | Copy of appeal to respondeﬁt No. 3 C /U
6. | Copy ofjudgment_ | D /5,
? 7. | Wakalat Nama 4.

4w

Appellant
Through

Date: 19/07 /2021 . o Shah Faisal Ilyas
Advocate High Court
Peshawar.
Cell 0300- 5850207

e




BEFORE THE SERVICES TRIBUNAL KPK, PESHAWAR

_ Ehyher bk hwa '
Serevive Tvisnnal

- ' | - o Dia 3 3 . |
Service Appeal No. Z { Q ;2021 - i py;tlm.._g._.;

Zaid Gul,,- Ex-Constable No. 1353;_ District

- NOWSRET&...uiiiiiiiiiiiiieiee e (Appellant) =

1. District Police Officer (DPO) District Nowshera.
2. Regional Police Officer (DIG), Mardan Region.

3. Government of Khyber Pakhtunkhwa through
Inspector  General of Policey PPO, Khyber‘

Pakhtunkhwa, Peshawar.

4. AésistanfSuperintendent of Police, Nowshera Cantt,

NOWShera.........ovvviirieiiiiiieeeienieen .....Respondents)

' SERVICE APPEAL U/S 4 OF SERVICES

TRIBUNAL ACT, 197% AGAINST THE =

IMPUGNED ORDER DATED 22 / 0 1 / 2021

"PASSED BY RESPONDENT NO. 2

WHEREBY HE DISMISSED THE

EedtO—da _ : o
Ezﬁ ) y DEPARTMENTAL APPEAL AGAINST THE

R‘V&__(
egﬂsﬁrg,u;d _ ,
Y9[72 [>#Y IMPUGNED ORDER DATED 15/05/2019

PASSED BY RESPONDENT _NO 1,

~day

WHEREBY THE APPELLANT HAS BEEN

4nd fiteq, °d to

7""“' AWARDED _MAJOR PUNISHMENT OF -

RN
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DISMISSAL FROM SERVICE WITH

RETROSPECTIVE EFFECT.

Pravyer in Appeal:

On acceptdnce‘ of this Service Appeal, the
impugne-d\ order dated 22/01/2021 'and.'order'
 dated 15/05/2019 passed by respondents No. 1
and 2 may please be set aéide and the appellant
may vefy graciously reinstated in service with all

back/ consequential benefits.

1. That appellant in the year of 2009 joined the police
" department as a constable and performe his duty

with zeal and devotion.

!
|
|
Respectfully Sheweth:
2. That appellant has transparent service record ‘with -
‘nine years service in his credit. .
3. That applicant while posted at Police Post Bara
Banda, District Nowshera, domestic problem raised
~ and that’s why appellant Wias not in the condition to -

perform his duty, hence, absented.

J




A

)

That applicant tried for leave but in _véinl, despite

heacted efforts.

That respondent No. 1, nominéted Enquiry Officer -
respondent No. 4 ‘and in enquiry proceedings,

applicant was dismissed from service vide impugned

‘c.>rdejr,dated'15/ 05/2019. (Copy of impugned order

dated 15/05/2019 is attached as annexure “A”).

‘That appe'llant.approached‘to' resp(')nd_ent'No. 2 for

reinstatement but the same ‘was rejected’ due to
time barred. (Copies of appeal ‘and order dated '

2-2-/ 01/2021 are attached as annexure “B”).

 That being void order and no limitation run against -
the same, appellant file another appliéation to IGP,

- but the later of the same is not conveyed to the

appellant yet. (Copy of | appeal to respondent No. 31is

attached as annexure “C7).

That feeling aggrieved from the appellant having

“

. no oth'er‘adequate? efficacious, alternate 'remedy,




approaches this Hon’ble Tribunal, inter alia, on

the following grounds-.

'GROUND S:
A. That being void orders no limitation run‘again'st'
the same, hence needs to be set aside. (Copy of

judgment is attached as annexure “D”). =

é. That the irﬁpugned orde;fs dated '22)(‘)1 /-202-1 and
order dated 15/05/2019 passed by respoﬁdenfs
No. 1 and 2 are illegal, against law, Withoﬁt
lawfﬁl authority and jurisdiction, bf:irig lvoi‘dv 6rder '

with retrospective effect.

C. That appellant.‘was imposed rﬁajor‘per'lalty, ‘SO, -
the respondents are bound to conduct regular -
iﬁquiry to probe the allegations _leQelled againsf
him, but respondents have' not . followéd' the -
prescribe.d'procedure, therefofé, action/ orders 'Qf.i
respondeﬁts No. 1 & 2- are without -lawfﬁl‘

authority, hence, liable to be set aside.




~

,eyes of law.

That the whole proceedings of the | so-called -

inquiry was conducted in - the ~absence -of

appellant, he was not provided an opp’oftulﬁity of
| hearing, hence he ‘was condemned unheard .

~ which is violation of golden 'principle' that no one.

should be condemned unheard.

~

That against the appellant, general alle_gaitionsl

have been levelled and no specific referep‘ce'of._f

" any incident has been given, thus, findings of

~ respondents No. 1 & 2 are based on assumptions, )

presumptions, which are not sustainable in the

s

That so-called ehquiry officer has not recofded "

' statement of any witnesses nor collected any‘ |
evidence in support of allegations levelled against :

the appellant, so, the inquiry was not conducted ~ .

in a fair and transparent manner, therefore,

dismissal of the appellant.from service on such .




b

so-called inquiry report is highly illegal, 'arbitrafy-, "

- without lawful aut_hoi‘ity and jurisdiction.

That it is fundamental rights of the ap»péllant to

be treated equally and are also entitled to equal .

- protection of law, but in the instant case, the

respondents have blatantly bypassed all rules

i
\
/

i"egulating the subject matter.

'That appellant is. not engaged in any 'proﬁt' '-

oriented activity and remained jobless since
removal order, therefbre, he is entitled for all’

back berieﬁts.

That appgllant»belohgs from pbo_r family, there is

no other source of income without this job and

the appellant is only source of livelihood of hisf

entire poor family.
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J. That aﬁy 6ther_ ground vnviay be adduc'ed. dﬁring |
| the | course Of argume_nt's', With » -tht; "kind .
_' pAermis.sion of this -IV-_Ion"ble_Tribuhal.l ‘ .

It is, ‘t'herefore., respéétfully préiyéd‘ that on .
acceptance of this Service Appeal, the impugnéd'
order dated 22 /01_/20211 and order dated_»’
15/05/ 2019 passed by respondents No. 1 af;d 3

" may please be set aside and the appellant may
very graciously reinstated in. service with'-l_al-l |
back / consequential beﬁeﬁté.
~ Any other‘ femedy which deemed apprppria-te . ‘

and just in the circumstances of the case, be also.

P
ppellant

™~ .

issued/ ordered/ given.

Through
o A =g
- Date: 19/07/2021 - Shah Faisal Ilyas

Advocate High Court,
Peshawar. '

CERTIFICATE:

As per instruction of my client it is certified that o
" no such like Service Appeal has earlier been filed on
the subject matter before this Hon’ble Tribunal

i P

ADVOCATE
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. -~ /2021
Zaid GUL oo oo e, . ..A._('App.ellant)‘__ |

| ~ VERSUS . T
District Police Officer (DPO) District Novlvsh.era and- "
,others....'..........; .................................... Respondents)

AFFIDAVIT

\

I, Zaid Gul, Ex-Constable No. 1353, District
Nowshera, dQ heI:eby solemnly affirm and declare on o
oath that thebc‘ontents of the Service Appeal are true
and correct to fhe best of my knowledge and belief and

| .nothirig has be concealed from. this Hon’ble

Tribunal.
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- BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

APPELLANT:

Service Appeal No. / 2021 |

Zaid Gul....................'..................;........,....(Appeilant)
| VERSUS -
District Police Officer (DPO) District Nowshera and

Others......c.ccoeiiiiiiiiiiin .......Respondents)

ADDRESSES OF PARTIES

Zaid Gul, Ex-Constable No. 1353, District Nowshera.

RESPONDENTS:
R
2.
3.

District Police Officer (DPO) District NoWsheré.‘ |
Regional Police Officer (DIG), Mardan Region.
Government of Khyber Pakhtunkhwa . through -

Inspector General of  Police/ = PPO, ~ Khyber

. Pakhtunkhwa, Peshawar.

- Assistant Superintendent of Police, Nowshera Cantt,

Nowshera.

SHIW

Appellant

Through

Date: 19/07/2021 Shah Faisal Ilyas

Advocate High Court,
Peshawar.




2IYAD GUL

Design
OpTatlon:fL /1357

)P

FiName: Zafer Gut

PR . .

Date Of Appointment: 5:8-2008., i+

-1
i3

\gentification Mark: Nil!

Address: Pabbi R

L
Date Of tssue: 10-05-2018; el
B

-

,--vatid Upto: 30-12-2021

Emergency No: 0336-9467100  Blood Group: Nil
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POLICE DEPARTMND [ 7 NOWN .,
/ K/ My
! ORDIR
/ Tins order will dispos: off @ departmental enquiry iy, \

Pakhtunkhwa Police Rules-1975, against Constable Ziynd Gul No. 1383, unles ¢

11

that he while posted at Police PPoxt 13ara Bands sclected for refresher conrse vide D ey

1O 12 2008, but he did oot report fin the sarl course ond rensarnad aboaar ot

el — -

leave/permission of the competent authorny vide DD No. 19 dated 25 122018, 1l 0 b

Nowshera till date

On account of which he was isstied Show Canse Notiee and was endoni

tme and agaim to collect his SCN, but Tled, therefore. departimental action D hoen trtigt !

against him through Mr Tassawar Igbal. ASP Caiti Nowshera. The cnquiry ollicer aites
tulfitllmemt of legal formalities submitted s report 1o the sndersigned, whercin the oo

. officer highhighted than the defaunlier official has sittle interest in pohice joh, he even div mut ot

to defend himself against the allegations feveled against him m the charge sheet and statenent ol

. allegations therefore recommended for major pumshment of dismissal.

+ic was served with Feal Show Cause Notice on 22.04 2019, bt taddea e

submit lus reply. His continuous absence seems that he is no more intercsted 1n police joby

lte was called in orduty room and heiard 1 person by the wndar vaned v
1505 2019, wherein he failed to produce any cogent reason in bis defense, theretore, b s herebs

awarded major punishment of dismissal from service from the date of absence. i ovaerer et e

- -

powers vesied in me under Khyber Pakhtunkhwa Police Rales-1975
OB No. _S35A .
Dated _1_6/_ SlseY

District Poltce (Hiicer.

( Nowshern

No. M" 2[ PA. dated Nowshero, the __ 15,05 2019

Copy for informatiui nd necessary action 1o the:

I Pay Officer.

2 - stahlishment Clerk.
3 Ot
4 - FANC with s enelosures {21 0w ets)

Fl
JTYE‘S.TED-!



BEFUKE HONORABLE RPO'MARDAN KPK. )| !

SUBJECT APPLICATION FOR RE INSTATEMENT PN'SERVICE
Respected Sir,

It is submitted as under:- |
1 That applicant in the year of 2009 Jomed the police

department as a consrable and perfo medm his . duty with
‘—'comoleteszeal,land zest. |

2 That applicant has transparent service record with' nine

years service in his vctedi.,t.

3 Thatapplicant; while ,po'j_sted at Police Post Bara Banda,
district NOwéhera 'domestic problem raised and that's why
appl;ca,nt was not\m the conrutlon to perform h:s duty well
and good hence,; absented |

That -applicant trled';‘o"rtleave but in vam
5 That honorable [DP@ Nowshera lnomlnated enquiry’ officer
- Sp Cant Nowshera and m enqunry _proceedings applicant
:L_"w_ LT was dtsmlssed from ser v:ce (dr‘muqsal order -atfached)

6 That nelther show cau.se notice was served nor any cross
exammat;on co‘nducted jupon the applicant.

7 © That appllcant be!ongs* from poor family there is no other
source of- mcome W|thout this job.

8 - ,That all Tamlly responsublhtles upon the shoulders of

apphcant ; ‘
9 lThat appllcant abseﬂtla was not intentionally but due to
domestlc problems

PRAYER

It is; therefore requez‘md that apphcant may kindly be
reinstated in. serwce please. = - .

y La ——
ESTED
Ziad Gul Ex-Constable No. 1353
District Nowshera
QD‘\[S(L Mobile No. 0336-9467100

: v
\.. A Y L IR ~‘f.u...»n-‘

B oo DV
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wsthout any,leavelpermlsswn of; the'

- 4——4—qu, n g

He was Ialso provroéd bppom.nuy of self defense by summomng him. <.
-in the Orderly Room by the Dlstnct Pollce Officer, Nowshera on 15. 05. 2019 but

ORDlER | o : | | ‘Q/

This order wrll drspose-off the departmental appeal preferred by Ex-
COnstable Ziad Gul No.: 1353 -of Nowshera Drstrrct Pollce agamst the. order of

‘District. Polrce Off cer Nowshera whereby he was awarded ma;or punlshment of
' 'dlsmrssal from- servrce vrde, OB ,No 558 dated 16 05 2019 The appellant was

proceeded agarnst departmentally on the allegatuons that he while posted at
Police: Post Bara Banda, "' elected for refresher course vrde dally dlary No 09
dated 19. 312.2018, but he- dld-;not report for the. sard oourse and remarned absent
-competent authonty vrde dally drary No 19

1

dated 25.12: 2018 trll date of his drsl, i TR

He was 'rssue

' how :

proceedtngs were, 'mrtrated agalnst hlm He was issued Charge Sheet alongwrth

. Statement of Allega’no{ns and Assistant Supenntendent of Police Cantt Nowshera

wasi. nommated as. Enqurry Ofﬁcer The Enqulry Oﬁlcer after fulfiling codal

- fonnalrttes, submltted h|s ﬁndmgs wherern ‘he reported that the appelilant was

contacted tlime and agam to appear before the enqurry Officer, but he failed and
remained absent whrch showed that he was no more mterested in Police Service.
He recommended the appellant for major punrshment of dlsmrssal from service.

. . He was |ssued Flnal Show Cause Notice on 22.04.2019, but neither
did he subrﬂnrt his reply nor. drd he assume the duty

he failed to advance an‘ cogent’ reasens i his defer'se Hence, he was awarded
major punrshment of drsmrssal from servrce vide OB: No. 558 dated 16.05.2019.

\ Feellng aggneved from the order of District Police . Ot’ﬂcer
Nowshera, the Iappellant preferred the instant appeal. He was summoned and
heard in person[m Orderly Room held in this office on 20.01.2021.

From the perusal of servrce record of the appellant, it ‘has been
found that ‘the allegatrons leveled agarnst the appellant have been proved beyond
any shadow of doubt He had been earlier drsmlssed from service on account of
his absence Hence, the very conduct of appellant is unbecomsng of a disciplined
Police Offlcer Moreover the aopellant approached this forum at a belated stage
withiout advancmg any cogent re:',, on reqardmg such delay Hence, order passed

by the competent authorlty does not warrant any rnterference

7

_ Cause Notrce and was mfon'ned time’ and:~ K
‘he -falled Therefore proper departmental enqurry oy
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Keepmg rn v:ew the above I, Sher Akbar PSP 8. St Regional
’ Pohce Officer, Mardan, bemg the. appellate authorrty ﬁnd no substance in the
. ‘appeal therefore, the same is re;ected and filed berng badly tlme barred

TE OrderAnnounced : —
v rj..\rt{e.f; e g . -
: v . ' O % i
. } . *1.‘3; ! ¥ . et “
. ‘., ™ ‘“"f"'l L By M 1] .;g':'f,"‘, ” : .
No. 3 8 7’ s, Dated Mardan the__ 22 ~2] — e - .

Copy forwarded to Dlstnct Pollce Officer.. Nowshera for information
and necessary actrc[m wit.to hls off ce Memo No 63/PA dated 08. 01 2021. His
Servrce Record 1? retumed herewrth :

’
(R S B ’{fr(‘.**l*?.)‘:ll. k-
TR I '
o .
N O
. lI":l tsr)'[. _ '.
- .!,-., ?'25':“' l :
: ‘ f - :r o ) -
oot o L _a‘“\w
R ‘
H
i ! !

Nowera, I
e gt ymer L

e
Feurs it the tiae |

. St ~I ‘:'
Bi".f‘ © oy fewg s :

) L]
s . .
.
- oS e L, C i e w e,
.
7
/
, '
) ;
'
[l
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BEFORE HONORABLE INSPECTOR GENERAL POLICE, KPK

b 4

Subject:

PESHAWAR

APPLICATION FOR RE-INSTATEMENT IN
SERVICE.

Respected Sir,

1.

(U]

10.

Prayer:

reinstated in service, please.

[t is submitted as under;
That applicant in the year of 2009 Joined the police department
as a constable and performed his duty with complete zeal and
zest. '

That applicant has transparent service record with nine years
service in his credit. :

That applicant while posted at police post Bara Banda, District
Nowshera Domestic problem raised and that’s why applicant -
was not in the condition to perform his duty well and good
hence, absented. '

That applicant tried for leave but in vain,

That honorable DPO, Nowshera nominated enquiry officer SP
Cantt, Nowshera and in cnquiry proceedings applicant was
dismissed from service (dismissal order attached)

That neither show cause notice was served nor any cross
examination conducted upon the applicant. -

That applicant approached to regional police officer for re-
instatement but the same was rejected due to time barred hence
the instant application before your honour. (Order attached with)

That applicant belongs from poor family there is no other source
of income without this job. : -

That all family responsibilities upon the shoulder_s of applicant.

That applicant absence was not intentionally bﬁf due to domestic
problems. L

-

It 1s, therefore, requested that applicant may kindly be

" Ziad Gul Ex-Constable No. 1353
District Nowshera
Mob: 0336-6767100
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' BEFORE.KPK SERVICE TRIBUNAL PESHAWAR -
., . . SANo.___ /2018
Farman Ali S/O Wali Ahmad,

‘R/0 Abuha, Barikot Swat,
Ex-Constable. No. 1425,

, v

Police Line Swat . .. ... .. P e Appellant

District Police Officer,.Swat.-
Regional Police Officer, Malakand
Region at Sadiu‘Sharif, Swat. .
Provincial Police Officer, |

KP, Peshawar. . ............. e e e e e Respondents

DL=>PLC=0P<KL=0<=>8 .
' APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
'AGAINST OB NO. 14 DATED 21-01-2006 OF R. NO. 01
WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE RETROSPECTIVELY AND THE PERIOD OF
" ABSENCE WAS TREATED AS LEAVE WITHOUT PAY OR
OFFICE ORDER NO, 8931 / E DATED 27-10-2016 OF
R. NO. 02 WHEREBY DEPARTMENTAL APPEAL OF .
APPELLANT WAS REJECTED OR _OFFICE ORDER NO.
7652 / 16 DATED 23-11-2016 OF R. NO. 03
WHEREBY REVISION PETITION OF APPELLANT WAS
REJECTED: B | -

BDL=>PL=0DL=>E=>0

- ESTE‘

. .Resgectful_ly SheWeth; ‘

1. That appellant was enlisted in &ervice in the year 2002 as

Constable and served the departfnent till the date. 6f removal
from service. '




" That appellant was deputéd to PTC, Hangu for. tfaining in the"year

2003 and qualufled the same.

That thereafter appe!lant served in varlous Pohce Statlons for
about fnve (05) years without any complaint.

That at the time, Swat Valley was in_ clutches of the miscreants
and it was well in knowledge of every one that they were ruling
the area .and the government machinery was totally collapsed.
Empleyees wefe kidnapping, beheading and Killing either through;
guns or bomb blasts. In such a situation employees of almost all”
of every d'epartme_nt let their serviees, especially of the police

-

_ department which was in target of the miscreants.

- 5. That on account of absence, appellant was removed from serviee
~ on 21-01-2006 by R. No. 1 from the date of absence from duty,

02-07-2005 and the absence period was treated as leave without
pay. (Copy as Annex “A")

. 6. - That thereafter appellant appeal before R. No. 02 on 02-02-2006
for reinstatement in . service followed by %bs’equen*-
representation dated 22-08- 2016 which was reJected on 27-10~
2016. (Coples as Annex "B, “C" & D"

,
7. That R'evision Petition before R. No. 03 was filed for the aforesaid
purpose which was rejected on 23-11-2016. (Copy as Annex “E")

8. That not only appellant was dismissed from service on the score
" of absence but numerous others were also dismissed -as such and

_ they were reinstated into their services vide order dated 30-11-
2010, 15-03-2017 and 09-08-2017 (Copies as Annex “F”)

9. That apart from. the aforesaid fact, the subject matter came up
for consideration before the-hon’ble Tribunal and after thorough

prbbe their appeal’s were accepted vide judgments dated02-05-
2016 and 07-12-2017, etc. (Copies as Annex “G") @, |

Hence this appeal, inter aI|a on the foilowmg grounds ﬁ ” S H




: ) similarly and equally placed employees have been. remstated into

That appeHant was enllsted in service in the year 2002 and :

served the department tﬂl the date of |emoval from servuce

That at -the time, the Swat Valley was m clutches of the

muscreants and it is will m know\edge of every one that they were.

ruling the area and the government machmery was totally
- collapsed. Employees were ktdnappmg, beheadmg and killing
~ either through guns - of bomb blasts. In such a situation

- employees of almost all of every department let their services,

especially of the police department.

h
-

.. That appellant was removed from setwce on the score of absence
but such absence was- not willful but was due to the deterlorated '
| situation of the area.

. That absence does not constltute any misconduct when the same

is not willful and as stated earlier, hundreds and thousands

their services not only by the department. but also by the hon’ble

Tribunal / courts which judgments were upheld by the apex '
Acourt ' ’ ‘

That in the |mpugned order dated 21- 01 2006 the authority

regulanzed the absence perlod and in such srtuatton, he -cannot
be- dtsmnssed from service.

That as is evident from the lmpugned orders none was served

upon appellant so no question of limitation ever arises.

That codal formalities: enumerated in the Rules wer?a'never'

observed, being mandatory. The impugned orders not per the

mandate of Law and based on malafide. 5@.\

ATTESTED
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- respondents be set a51de and ap

' deemed p

' Dated 30-10-2018

.,25

1t is, therefore, most humbiy prayed that on. acceptance of appeal, |
orders dated 21- -01-2006, 27-10-2016 and 23-11-2016 of the
wnth all ‘

pellant be remstated in servnce
h. such other rehef .as’” may

es of the case

consequentlal /~ back beneflts wit be

roper and ]ust in cu'cumstanc

- Appellant

Throu_gh" WE“ :

Saadullah Khan Marwat

Amjad Khan
Advocates. ,

-
-

A &

T

L
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BEEORE KOK SERVICE TRIBUNAL PESHAWAR .

el RIS Al /0 Muhamirad Mashal ikhan
-

.o ,:'_ ot AR TS N

s

S.A No.o g/g . _/,20‘12

Dereows % Caguat

CAppeliant

.
-

REEOTIOC T

: i1/ Cnar Bagh, Ex-C. No. 4708, FRP,
v CPoli Statioh Matta, Swat ...
f ‘ ' VErsus .
i .ommandant, FRP, CKPK,
-' fashawar.
p Superintandent  of Police, FRP,
. N ’j-l:-.:llai‘:.anci Region, Swal.
3 sgvingial Police. Officer, KR,
MSROWEEL L e RS
: o AR Lo Seddnen, R
; APPEAL  AGAINST — OFFICE  QRDER
NO.1964-65/EC. _DATED 09.04.2012 OF
3 RLING.1 CAPPELLATES AUTHORITY) -
0 WINERERBY REPRESENTATION - OF
i . o . . )
B T APPELLANT WAS REJECTED AGAINST QR
i Gt el g - g -
1 { O MOL138_ ATED _10.1.0.2008 OF R.NO.2
‘ I : s »'/, " LR .'»,,.tm\._ A AUTHQRITY )

)
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A
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s Tully Shaweth,

That an 25.07.2007, appellant wag enlisted A5 FRIP constable in -~
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wand Rango by LMoL,

Eovedrs oo pedernited Faol that the wigle S
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Date of Order or other proceedings with signuture of Judg

and that of partics where necessary.

c p_r" lagi

Order ar

N

procecdings.
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P BLEFORL TE KHYBER PAKITUNKHWA SERVICE TIILUNAL
o , CANMP COURT SWAT. '

APPEAL,

NO, 388/2012

VAppellant with counsel  and Mir. Muhammucl
i

I\/lUii'l/\-MMAD AZIM _KEHAN AITI‘\I‘D]\

«

(Joxcmmcnl Pleader alongwith Muil’ll.lq Alm

CHAIRMAN:

Zubair. Senior

ad, Inspectlor (foewal)

g lor the' lLQpOHdLHl\ presen.,

) Murad Al son of Muhammad Mashal Khan hereinnlier
) . . :

referred 1o as ‘I.hc,nﬁp-:l!:\nt hns preferred The instant append aaning
Sorder daed 09.4.2012 communicated i (he anpeliant,an 02.5.20412
vide  which his departmental appeal against original order daied

10.10.2008 of removal from scrvics was rearcited,

W

, ' Briel (acts diving rise 1o ihe present appeal are thai the

appelinnt wis

sppestad as Constahbl RIT Matakand Range |

I.,I\ (N
“wnde SPPOTEDEN nader lane MRT00T W U R STTTTISHN FTSNg

found absent lrom duty for o pvnml ol 3 sdoniha g 8 (iuv

||lu conducting enquiry remaoved fram servie @ vile

FR10.200¢ whuc HARINSL deparimental appeal ol h

Chvas rejeted on 920107

nenee the instant se

1-2
(]

05.201

I~}
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We have heard arguments ol the tcarieds vaunset far the \

d perused ths record, : \

puavties an
1

cheet dated \

Perusal al the recard would supgest that charae
Bl .
(9.08.2008 was communicated 1o the appeliant on dhe alleonuions’

however. accovrding 10 fadingsfreport ol the

pUSpONSE W
an
\
|

\ A ot witfut t\bscncc;

v E enguiry commitice appeitant had not wrned up W’
appeitant tar rc_sum'ﬁ\-._g duty and facing

notice pasuld Lo e

e

enquiry. s cvident from-the pecond that cngquiry procedury Wik \
Aot Yollowtd by the enauiry commitiee as the appetiant NHE nu]t\wr\

associated with 'he enquity procccd'mgs nor any _apportunity ol

\ o hoaring alftorded 10 him and, furthermore. i case of abseoce.
publication ol any. notice in prc.\"cr'xbcd DIANNCTS WAS ol made in

the newspapers. Furthermore the alleged periad G ahsencd wus\
during the days ol milinney amt, according 10 the stanee o the
‘:lppuli:ml, smitarty pinced cmployeces wwere reinsited By survioy

I aad that appetlantwas alzo entited Lo qame. treatment.

~Sace Whe nppcilm'w was subjeeted 10 Cnguiny whurein
was  tollowed 0ot appelinnt

pt'ocedurc
! >
< auch we deem iLmore :\1.191'0|.1|"u\1c h‘s'\

0.‘\0.?.\)(_')'6: ag el as !

peither prcscribcd

:\ssmcialcd with the same 2

sel aside Uit impugned original order dated
RTTITITINA LN Myl pa.g 201> apd wa l'.(‘\11::l‘.\lht‘l'il'.x‘ lh{:w;;:il' prineinie
the appet ant in service. placing the pespondents it Viberty b

L\L:p:wum:.nlnlly -lu'm'.-‘-.w\ peninnd thae ‘.nmn'\l:ml

‘ .
and that the plea af the appellant in respeet o reinstatemen!
sitacly placed persuns T servicd shall Jlso be taken o

during the caguiry whieh shait e concluded within VIE
2 month o the date o reccint ol this iu

[

Aroeeh, oF neved b

3
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BbFORE THE KHY: BER D/\_Klﬂ UNKIHWA SERVIC.I_ IRIBUNAL,
CAMP COURT SWAT

Service Appeal No. 957/2016

P
Date of Institution. .. 04.08.2016

Date of decision...  *° 07.12.201

Shoukat Ali son of Muhammad Sha[tq, R/O Kaokuri Ming
No. 4741, FRP Platoon No. 83, .S. Mmgord Swal.

Oru 5\\‘ tlix- Consmble ‘-
(/\ppg.lldm)

Versus

1. -Superintendent of Police, FRP Malakand Region, Malakand and two others, . -

(Respondents)
ARBAB SAIFUL KAMJ‘\.L

Advocate For appelant,
MR. KABIRULLAH KHATTAK,

Addl Advocate General Forvespendents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN :
MR_ MUHAMMAD HAMID MUGI 1AL, o MIEEMIBER

JUDGMENT

NIAZ MUHA.MI‘VL/\_D KEHAN, CHAIRMAN: - This judgment shail \é) ‘

it ‘_.disposed of otherA c_oﬁneétcd appc.als Mo 697/70I() Muhanunad bc.td

958/2016 Fazal Yasecn No. 93

No.

Al

972016 /\I?dl Khan,

and No. YO 1/2016 Umar Alj
as in all the appeals cominon questions of

faw and lacty ure invokved.

~

~
"

2. Arguments of the

learned counsel for the partics heard and recyrd perus

\  Facrs

- 3. The appellant Shaukat Alj, Um'\r Al 1(! /\!m} Kh ua»*

' frofnv-;séryice.on 28.08.2015,

the appellant a7z Yasc,'-F



... enlarge the penod of lnmltanon Thal '\H the

T,

service on 21.09.2009. The appell

" within the stipulated. Ume

removal from service are void.

' meaning of Rule 1] -A of-Khyber“PakuunL

,theee orders havc becn given rurospu:uv&. ¢

' SCIviR-U?S the retrOSpectxve ord

. revxsxon would not curta11 the righls of [hl. appell

N

service on 02.02.2009 and the appeliunt Mubhimimad Suced was removed from

ants then !llu. LlLP‘IIlI'nLIHdi appes s belatedly

Whlch were rejected [hcn the appn,lldm also approaclu.d this Tribunal bclulcclly not

_ARGUMENTS

4, The leamed counsel for the appelianis

because ull these orders have been given

retrospective effect. That in.view of judgment reported as 19835-SCMR-1178 no

limitation shall run against void order, .

On the other hand thc' learned Addl

departmental ‘appeals are hope lessly nmc barred.

hwa f’ulu.L Rulu 1975 could not

codal Iorm-uli_lics were [ulfilled b

y the
depanmcnt .
CONCLUSION - ' S
| ﬂ i
6. chard ess of other merits ol ihL case il.iy

W admited position that all

Tleet and in view of . S0 many

Judgmcms delwered by this Tribunal on lhe busis ol judament reparied in 1985-

or is_ a void urdcr and ne Himitation shal) run

. against void order, f . '

LI
-

ance no llmltatlon runs agamst a. void order, ANVOSUCCessive appeals of

ants qua e fimig

alion ot in other

S argued that the very orders of

- Advocate General argucd that the .

That the revision within the

. : e r—— -
. ——— N




l_wnh the VOnc* order cannol be sustained on lhls score alone.

the appellants are reinstaled in service. The department is however, at liberty to

hold denovo proceedings inaccordance with law within a period of nin'ély days.

s . respect, Presum‘n;: lel all om"z <.luxwmq of due processes have- bcen comphcd

As a sequel Lot ubove discussion, the present -appeals are accepted and

\

The intervening periad shali: be subject to the -final outcome of the denovo
, ‘ ‘ o

proceedings

record room.

ppsmensecec]

07 /l ]’a/;

Date of

.';‘ TaTLA ' ' /-C /_l: 2
Dau of Belivery o7y - //-(—-—'/

- Parties wre efl 10 bear their own costs, File be consigned to the

g;z///wzw//www@/ 2 ;,
//M ey -
a"f/f’/ i 11174”61/057’9
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. BEFORE THE I(HYBER PAKHTUNKHWA SERVICE TRIBUNAL.
P PESHAWAR '

Service Appeal No. 562/2016

Date of Institution.- -~ 16.05.2016

Date of Decision. . 02.03.2018

Rahlm ud-Din son;of Syed ehman R/O A°}oo Talash Tehsil Timergara
District Dir Lower. 1' P . e (AppeHant)

’

- VERSUS *

Pl
1. Inspector Genieral of Pohce Khyber Pakhtunkhwa Peshawar anmd two
others. . . SRR P B (Respondents)

Mr. Sajjad Ahmad khan Advocate
Mr. Muhammad Asrf Yousafzai, Advocate .
"Aroab Saiful Kamal, Advocate o For appeliants.

Mr. Usman Ghani, ‘District Attorney and

Mr. Muhammad Jan, Deputy District Att_orney . ~ For respondents.
{ MR.NIAZ MUHAMMAD KHAN, .. .. ‘. Chairman,
3 MR. MUHAMMAD HAMID MUGHAL S Member.
MR. MUHAMMAD AMIN KHAN KUNDI, § Member.
MR. AHMAD HASSAN _ - AT Member.
\} MR. GUL ZEB KHAN S - .. Member.
JUDGIMIENT ~

NIAZ MUHAMMAD KHAN, CHAIRMAN.-.

The foll_"oWing appeals are also cIintged with rhis:abpeal for decision of

common issue explained below:- ; o ﬂ;’
| ~ BTTESTER
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P 1. Appeal No. 1259/2011 Fazal Malik |
: 2. Appeal No. 1994/2011, Mst. Zaitoon Bibi,
3. Appeal No. 1183/2014, Zafeeruliah Khan, /‘
4. Appeal No.1186/2014, Muhammad Bashtr
S. Appeal No. 103/2015; Muhammad Raza.
FACTS.

. . { . .
1. In a number of appeals this tribunal {DB).delivered judgment as to

void status  of retrospective’ o_rdlr‘ of maj’or punishment of
|- at ' - . - .
removal/dismissal/compulsory retirement {for brevity “termination”).
. ; oo o -
4 . - - Fe .
The mother ruling relied upon was Noor Muha"mmad v The member
~ ' l

Election CQmmissioh ond others {1985 scrvm 1178) One of such

judgment of this trlbunal is entltled ”Muhammad Ismail v Deputy
| o - - i
Inspector General and another'” bearing Service Appeal #463 OF 2012

decided on 22-11-2017. Another Judgment of this Tribunal is entitled

2]

“Arif Khan v Inspector General of PoliAce‘ and three others” bearing #
1213/2015 decided on 18-12-2017. in almost all these judgments of

this tribunal it was decided that,retrospective order being void could
! F—HN_. e e,
not be moduﬁed to glve the same prospectlve effect under section 7 of

..... e RS RS

e bied rfatlt AR id mver st wseiTni D AR

the Khyber Pakhtunkhwa Servuce Trnbunaf Act 1974. 1t was also

decnded that retrOSpectsve order’ besng voqd order would not attract
. . AT

any Iimitation. All the present me'mbers-ofethis Tribunal had delivered

the same jgdgments. But during,bearing qf this appeal it was brought -

to the notice of the DB comprising of the Chairman and one Learned

.' - d)
ETTESTER
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2.

- alsoin conclusion part.

member that another bench (DB) of this tribunal had delivered a

contrary opinion qtja the modification of retrospective part of void
order in serwce appeal No, 984/2013 entmed Muhammad Ayoz Vs,

VM

Government of Khy}yer Pakhtunkhwa through Secretary E&SE,

; . e— N
Peshawaor and others’ decrded on 14-11-2017. Going through this

judgment it. appeared that both the learned mémbers of the bench

had a!ready deiivered~the_ former opinion - in first two mentioned

appeals above and now they have d’eliveréd:contrary opinion while
sitting not :in larger bench and wi‘fhout disc‘ussing their earlier

P . ,
judgments, 1Perhaps the Learned members were not apprised of the
earlier Judgments neither the same judgments were pressed into

1
service nor drscussed The bench (DB} hear:ng the present appeal

could not decrde the |ssue due to two contrary wews of this tribunal.
l .

.0

It was therefore consndered necessary to constltute a larger bench to

i S,
decide the issue.

e

ARGUMENTS . °

All the. lawyers for jdi_fferent appellants defended the first opinion
-] . N ) . »
while the'DDA’supported tﬁe‘second 'o'pinion. in favor of first opinion

the Judgments referred to in conclusnon part were relied upon. in

l , .
favour of second Oplmon the DDA rehed upon Judgments discussed

&>

.q*
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CONCLUSION.

3. This Tribunal is now to decide ‘three 'questio‘n‘s." The first one is
‘;-',“;‘,.

whether the retrospective order of terr'nin'atiOn:inény form is a void

order? And if so can vpid order bemodiﬁe.d to make it operative
prospectiyely? The third and final ques_tion ‘would be that if
prospective part of thg order is held fo be legal onelafter modification
then whetherAHn-'\itatio-n'would be attra.ctec.l fo. the-legal portion of the
érder? |

4. In the first opinion of this Tribunar as.to Qoid ;fatué of retrospective

order and non mod:facataon of such ordeT the rellance was placed only

on the Judgment reported as 1985 SCMR 1178 entltled “Noor
Muhammad v . The member -‘EléafaiorJ'Cc"Jm?ﬁis;s‘idé and others”. This
judgment. dé,cléres ‘r‘é‘tlr(;spécti\'/e' 6rden' ‘alél-void érder. The other
judgments ré'lied' upon by the Iawye‘r; 'fc;)'r‘ apbeﬂahts also are based
mainly on th|ls ‘mother judgment therefor_é, there is no need to discuss
those judgments. But ﬁothin'g is there in Nqor Muhammad judgment
as to mocﬁfication of such void prde( and'whether the order could be
modified to make it prospective an'd._le-ga:f. This tribunal is first to
. LA
discuss Noor- Muhammad case. In'tH'is case the issue before the
~august Supreme Cpurt was not ‘of é service matter but of

disqualification of a candidate_ ‘for elections who was in service and

was termmated retrospectively ThlS Trubuna] whlle dehverlng first

opmlon was not assusted anymore and |t was oplned that void order

S

PQT
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could not- be relactn‘red The second opmlon of this tribunal as to
rectification of vond order is also not based on any supportrve rulings

or law. The august Suprenhe Court"in the .s‘a'r'ne judgment had referred
to a Judgment oif Lahore High Court (PLD 1953 L 295) This judgment
was delrvered ina servrce ma-tter dec!armg such retrospectlve order
as void. Another Judgment delrvered in, s-erwce rhatter by august
Supreme court also held the same wew [2002 PLC(C S) 1027] relying
mainly on mother Judgment of 1985; A judgment of FST [ 2007 PLC
(C S) S] has deciared such retrospectrve order as.v0|d ab initio and the
whole proceedings were declared to be nullity for bemg retrospective,
But in all these Judgments the questlon of separetuon of prospective
part of the orderlls not dis(:ussed. A jud’gm"ent ref_erred to by the
august Supreme Court in mother judgnﬁent.is PLD '1964 Dacca 647
entitled "“Dr Muhammad Abdul Latrf v The Prownce of East Pakistan

and others” WhICh has touched l'hlS aspect of the |ssue though not

decided concluswely In this Judgment the 3vorthy ngh Court referred

to some judgrn'ents from _Indian Jurisdiction é'nd : h‘eld that such
' ' o o

retrospective order could be legal to the extent of. prospectlvrty and
] [ -

needed not be blad |n toto, But their lordshlps dnd not reach a definite

'conclusron and m para 9 of the 1udgment whlle dlscussmg different

judgments from lndia‘n juri'shdiction left the diec-ussio,n unconcluded by

holding that the counsel for the appellant reduested that his client

Woutd be satisfied if declaration was given to the effect that the order
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. f L R
of dismissal covenng th peraod pnor to the order ‘was bad. Their

I T L R T g T
o

v

lordships wrote that they dld not enter mto detaded drscusmon of the

aforesaid question and heid for the purpose of the appeal that an
order of dlsmlssal of the nature mlght be. suppOrted to the extent it
was found valid and An.eednot be declared bad i‘n’to‘to. .But in this
judgment reliar::'ce was placed on judgments fro'm' Indian Jurisdiction,
Now we are to see whether posmon in lndla qua the present law in
this part of our country (Khyber Pakhtunkhwa partrcularly) IS the same .
and whether after the Judgment of Dr Muhammad Abdu/ Latlf above
any change in- legal scenarlo emerged in Pak:‘stan and for that matter.
" this Provmce. |
5. In ‘order to ' apprecnate this - Judgment and Nltst relevance and
appllcabxhty we would have to dISCUSS oosztron in: Indra on the subject.
This issue was raised and dISVCU‘S.SQld in India i'n‘,man.y cases including
Sudhir. Ranjan ,!;-f'a/der'r/ State of"West,Bengoll”ﬂ referred to in Dr
Muhammad Abdul Lanf case above The l(erala H:gh Court has now
finally deoded thls issue |n a case entltied Stare of Kerolo v AP
Janardhanan in- WA # 2773 of 2007 decaded on 29-03- 2008
{https//ﬂa_gkianoor\/doc). This judgmen‘t h'as traced. the history of
rulings on the ‘subject and has -1‘i'n'aHy'‘detl:ided'~ t:ha't in India such
retrospective order is not-a void order’.fo'r'tfhe reaeon that no legal
precedent or law was available in Indla v;/here under such order could

be declared vord That in some fnd:an serﬁvlce Iaws express authority

T AYFESy




14 of the judgrent). It was then finally h

was given to executive t§ pass such retrospective orders ( Para 1210

eld that in those cases where

no express ai,l'thprity was given fto'egecuti_vé"t;’) pass retrospective

order of remoyal then that order would be illegal and not void and

that prospective- part-can be separated from retrospective part and
. . . P .

B I

can be effective prospectively. The ij'nicihlih: br Muhammad -Abdul

thif case tlala‘se'c.i Aon. I-nci.ia'n. jgriséictio'n.-hla‘_dﬁm -nj'e:l'el\l/ancé in Pakistan
because af_ the t.im.e "\‘N:henAthis Judgment Was aeiivéred we had a
judgment o.f l;/vérthy'!_'ai‘imore:ﬁig}; Court(PLD 1953 L 295) which had
declared S;-Jcii'\ r._etro"spéc't‘ive order 'a_s'vb';d o';der:.,-it'w-as E)erhaps in this
coﬁ'text that théir I.c:'rd,s'hip's jn‘Dr-.Mu'hafnjmq;j(Abdu!. Latif case c;i‘d not
deliver birgd%:ngand conclusivé judg'n%;e_nt to-be folldwed as ratio and
left the ma'ttfer undecided byv 'g.iving.jus‘t éassing remarks.which would
be treated rﬁerely as bb::ter.- And ﬂVOVQ m P‘a'k:ista_n two judgments of
august Suﬁ;'efme C'ou['t 'rgfejrréldﬁ ti? :a.b:Qvg:aj;havg d:e‘clared such order as

void order. The first question is decided in positive.

o o
. Now this tribunal is to see whether a retrospective void order in this

area cgs_h'.'bé-'mé':di‘fie.d-‘a_nd prospective dpr.tidh be separated as

effective’ and legal. This would need discussion and application of

- mind as \}vfé have fa-'i‘led .t‘o Iay'Han’d‘or{"ény'ju'dg']'nent which prohibited

such severance. The first conclusion ‘as‘d‘raw'n by this tribunal and the

© FST in case reported in '[200'7' PLC (C.S)'.S;l \}\)as based only on the

status of void order.| It was Understood that since void order was a
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nu'llity hence could’ n t be rectlfled One other Judgment on the same
point is 1993 PLC (C S) 308 of FST entltled Abbas Ali v The Executive

Engineer and orhers We have also. falled to lay hand on any judgment

of superior courts which allows such reetlflcatron of v01d orders(
Indian Judgments and Dr Muhammad Abdu/ Lat/f Jjudgment allow

such severance but'as dl'sr:ussed abOVevin India’isuch order is only_'
ilegal and not void; In Dr Muharnrnad'/lbdul Larlf case the order was
held illegal and not void on Indran pattern ). We are no'w to come out

of this |mbroglro by applying jur!strc sense and prevalent rules of

e
mterpretatlon on the sub;ect o

L The assrstanfe and help can be sought‘l from Jurrsprudence of vires of

laws. We know that Courts whlle declarmg any Iaw as ultra vires have
P B
a tool and technlque to save valrd portron of u/tra vires laws This is.
: : o
called rule of readrng down angd: severance llhls leads us to conclusion

that if any law is declared u/tra wres then Iegal portron if separable
can be sayed and need not 'b‘e held‘to be ultra vires in toto due to its
.belng solely i in con;unctlon wrth ‘bad law' Thodgh this tool is available
in saving etatutes but on the same analog'y it can be used in executive
orders Slmrlarly if any legal portion of an executrve order is separable

then there sleems no hurdle \in not savrng the same. Secondly the

retrospectlve order is not held to vord ab initio by august Supreme

Court but only void. Only FST [2007 PLC(C S)S] has declared it as such
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difference is that the former is invalid right from the foundation and
cannot be'c{ﬁrrected. But the latter is not invalid from the start but

has been rf\a'.d"e_ invalid subsequently. In ‘retrospective order the

foundation is valid and whole proceedings .a-r"e \}alljd and only in the

. final order the termination is made retr_osp.e-cti\'/e. This tribunal is
. B . . ’

therefore, o;f the view that' question no 2 as framed is decided in

positively holding that such order-can be mddifie_d.' '

. Coming to the third“qu-estidn,th‘is' tr'ibuhai is'df the view that since the

retrospective order is held to be a vQ‘id'jor'der- no limitation would be

attracted to challenge the same. If limitation is applied then how the

tribunal would rectify the same as fectifiqatidn‘w'ould be made only

after declaring the appeals to be within time. The tribunal cannot

‘rectify rany such order -without éssumi.ng jurisdiction and no

jurisdiction can be assumed Wit,hout'b'rihging the appeal within time.

. In the last t'h'is tribunal deems it apbropriat'e to.discuss one judgments

of Punjab §enf1ce Tribunal on subject. This is in case entitled “/hsanul

: : . f .
Haq .Chaudhery v The Deputy Commissioner”. (1988 PLC (C.S) 511).

Accordi.ng'j to this judgment’ the _errbf of. retrospectivity can be
o I : o '

modified. This opinicn is based not on any. ruling but on wordings
. o it .

used in Nc){ajr Muhammad’§ case. ‘Iln' Noo.';r M&hammad case the Court
gbserv}ed. 'that ‘order would . hot ."olaéréfle‘- .retrospectively but
prospective"ly.l Frorﬁ t is qbser-va.t'i'(jn thé Pq_njéb Service Tribunal held
that such retrospective 6rder »we-ls'l»h:ot ‘.;/biid s-ntél could be reétified. But

EST@ |
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“this tribunal ,v§/ivth due deference is not.inclined. to accept the

conclusion of the Punjab Service Tribunal about void status of the
retrospective order as the august Suprehﬁe Court in Noor

» Muhammad’s ¢ase has categorica'lly'héid:s‘uch order as void order.
The Supreme-,—dourt did inot discuyss .the:rectiﬁcati'on;ii'n this judgment.

* However .the %affé‘ct from prospéective date;as: observed by august

| - — BT
Supreme Cour"t would strengthen our aboye -conclusion that the
- . . : Ll 1 L N

prospective pa!rt can be severed a’nd _protected.déé';iite thje nature of

S -
the order as void.
ANNOUNCED = . o
02.03.2018 - - L e e
o (NJAZML MAD KHAN).
' B TR . CHai.rma'.n
. ‘ " ! .
(M. HAMID MUGHAL)
, Member
(M. AMIN KHAN KUNDI)
© Member
CAHMADHASSAN) - .
Member . o o
(GUL ZEBKHAN) |
Member

- (Approved f'or-frep(')'rfiné)‘._'i o
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90.02.2019
C

Counsel for the appeliant requests for ad'j‘ourhrlr-l_ént on

account of further preparation of brief. .Adjourned to

DO 02~ a/ before S.B.

: Cllil,airriieln'
" Learned counsel for the appéllant present. |
- Learned counsel for the ap[;ellant contended that he
- appellant -was removed from service through .- order dated
14.01 2010 however, it was given effect from 07. 01.2009,
while, no executive order could operate 1etrospect1vel‘jh was

further ar gued that a number of sunl}arly placed person were

reinstated into scrvu,e by the respondents thlough

recommendations of committee on 30.11.2010. On the O'LhCl T

hand, the appellant was dénied such treatment and his
departmental appeal was rejected being barred by time. It

was also the contention of learned counsel that the codal

formalities were not fulfilled in the case of proceeding -

< against the appcllant whose absence from duLy was

attributable to the prevailing law and order situation in the

Swat Valley. She relicd on 1985 SCMR—1_178, PLD 2008
Supreme Court 663 and a judgment ;f this tribunal passed in
appeal No 385/17. | -
In view of the above, the appeal in hand is admitted for
1egular hearing subjcct to all just and legal cxceptlons The
appellant 1s dncctcd to dcposu security and process fee
within 10 days. Ther cafter, notices be issued 1o the

respondents  for written reply/comments  for 08.04.2019

before S.I3. | |
mmChﬁYrman

1007 S 729 ‘ , <
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& & BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE .
4 . ' TRIBUNAL PESHAWAR

Service Appeal No. 7143/2021

Ziad Gul, Ex-Constable No. 1353,
District Nowshera.

............ Appellant
V ERSUS

1. District Police Officer, Nowshera. B
2.  Regional Police Officer, Mardan. . | : o
3. Government of Khyber Pakhtunkhwa, through Inspector General of o

Police/PPO, Khyber Pakhtunkhwa.
4, Assistant Superintendnet of Police, Nowshera Cantt:.

, ....\.'....Respondents

REPLY ON BEHALF OF RESPONDENTS
Respectfully Sheweth: -
PRELIMINARY OBJECTIONS: -
1. That the appellant has got no cause of action and locus s.tandi to file

the instant appeal. :
2. Thatthe appeal is badly barred by law and l1m1tatlon

That the appellant is estopped by his own conduct to file the instant

appeal. .
4, That the appeal is not maintainable in its present form.
5. That the appellant has not come to the Honourable Tribunal with clean

hands. | . ,
6. That the appeal is bad for mis-joinder and 'non-joinder of necessary and. -

proper parties.
Reply on Facts: -

1. Para to the extent of joining Police Department by the appellant
pertains to record, while regarding rest of the para,«.it is stated that
appellant has never performed ,hié duty with zeal and devotion which is
evident from the service record of the appellant as the same is tainted
with bad entries. (Detail of bad entries is annexure “A”).

2. incorrect. Service record of theAappellant is not transparent rather is
full of bad entn‘és. Detail of bad entries has already been annexed as
annexure (A).

3. Incorrect. Appellant while posted at Police Post, Bara Banda was
selected for refresher course vide daily diary No. 09 dated 19-12-2018,
but he did not report for the said course and remained absent vide -
daily diary No. 19 dated 25-12-2018, Police Lines, Nowshera, On 28-01- . -
2019, he was transférred,to Police Post, Jalozai but he also failed to B




2’ // report there and remained absent vide daily diary No. 12 dated 05-02-
5 2019, Police Post, Jalozai. On account of his absence, appellant was
issued show cause notice but despite being repeatedly informed, he did
not bother to collect the same. (Copy of Show Cause Notice is annexure

“B”) '

4, Incorrect. There is nothing on record to show that appellant applied for
leave. It is worth to mention that appellant at para 03 of the appeal
himself admitted that due to some domestic issue he was unable to
perform duty hence, remained absent. |

5. ‘Para correct to the extent that appellant was issued Show Cause Notice
and was informed time and again to collect the same but he did not
bother to do so, hence, departmental proceedings were initiated
against the appellant and the then ASP Nowshera Cantt: was nominated
as enquiry office. Appellant was issued charge sheet and statement of
-allegations which: were duly received by him on 05-04-2019 but he did

; : not bother to submit his written defense. Hence, the enquiry officer
after fulfillment of all legal and codal formalities, recommended the
appellant for major punishment of dismissal from service. However,
before awarding him major punishment he was issued Final Show Cause
Notice Which was duly received by him but this time too appellant did
not bother to submit his reply, thereforc, was awarded major
punishment of dismissal from service. (Copy of charge sheet and
statement of allegation is annexure “C”, copy of enquiry report is
annexure “D” and Final Show Cause Notice is annexure “E”).

6.  Para correct to the extent that appellant moved departmental appeal
before respondent No. 02 however, the same was fejected/filed being
badly time-barred. (Copy of rejection order is annexure “F”).

7. Incorrect. Order passed by respondent No. 02 is valid and in accordance
with law and rules. Moreover, revision petition of the appellant was.
also filed being badly time barred. (Copy of order is annexure “G”).

8. That appeal of the appellant' is liable to be dismissed inter-alia on the
following grounds: -

Reply on Grounds

A. Incorrect. Orders passed against appellant Qere in accordance with law
and rules hence, stood valid. Appellant had a very casual attitude
towar&s his duties and did not bother to move depar__tm&ent'al appeal
within stipulated time, hence, he took this plea. |

B. Incorrect. Both the orders i.e passed by respondent No. 01 and 02 are

legal and in accordance with law and rules. . -




C. Incdrreéf. Prope'r departmental enquiry was conducted against’
‘appellant but appellant despite this fact that he received charge sheet
_ and statement of a!legation as well as Final Show Cause Notice, did not

T

bother to ‘stibmiit his reply or to join enquiry proceeding. Moreover,
during short span of service i.e 08 years, appellant remained absent for
668 days which reflects that appellant was not interested in his official
duty. |
Para already explained above.
Para already explained above. ;
Incorrect. Appellant’s own conduct was sufficient to prove his
misconduct.

G. Incorrect. Appellant was provided ample opportunity to defend himself
-but did not bother to put forward anything in h]S defense.

H. Para not related.

l. Para not related.

J. The respondents also seek permission of this Honourable Tribunal to - T

advance additional grounds at the time of arguments.

Prayers :
It is, therefore, most humbly prayed that on acceptance of above

submissions, the appeal of the appellant may very kindly be dismissed with
costs, please. '

Provincial Pol fiCe
Khy e 6Eakh wa,
sha S
Responde . -
Region;:c});i::r;ﬁﬁcer,
- Mardan. _
Respondent No. 02

trict Police Officér,
"~ Nowshera.:
Respondent No.01

Assistant Superintendent of Police,

Nowshera Cantt:
Respondent No.04




- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
; TRIBUNAL PESHAWAR '

Service Appeal No. 7143/2021

Ziad Gul, Ex-Constable No. 1353,
District Nowshera.

............ A ppe'llant '
V ERSUS "

District Police Officer, Nowshera.
2. Regional Police Officer, Mardan.
‘Government of Khyber Pakhtunkhwa, through Inspector General of
Police/PPO, Khyber Pakhtunkhwa. '
4. . Assistant Superintendnet of Police, Nowshera Cantt:.

Cereraens Respondents
AFFIDAVIT

We thé respondents No. 1, 2,3 & 4 do hereby solemnly affirm and
declare on Oath that the contents of-reply to the appeal are true and correct
to the best of our knowledge and belief and nothing has been concealed from
the Honourable tribunal.

Regiom,fﬁcer, '
Mardan. )

Respondent No. 02

strict Police Officer,

Nowshera.
Respondent No.01

A
~ Assistant Superintendent of Police,

Nowshera Cantt:
Respondent No.04

IR
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o

\_ £ICE OF THE DISTRICT POLICE OFFICER, NOWSHERA
o) L/ - T

oy

‘

(Under Rule 5 (3) KPK Police Rules, 1975)

fyou Constables Ziyad Gul No.1353 while posted-at PS Jalozai _have renderad

fules 1975 for foltowing::misconduct:-

Remained ab‘s':ent from duty without any ieave or permission of the
./ _competent authority vide DD No. 12 dated 05.02.2019, PS Jalozai and is still
absent. ' ‘ |

That by Teasons of above, as sufficient material is placed before the undersigned:
L J , . .

aid of enquiry officer. -

v

3. That the misconduét Qn your part is prejudicial to go‘éd order’of disciplineti'n the
Police force. J - :

L4

4. That your retention in the Police force will amount t‘o,encourage'inefﬁciency and

unbecoming of good Police officers. That by taking cognizance of the matter under

enquiry, the undersigned as competent authority under the said rules

provided in the rules.

stern action against you-:by awarding one or more of the kind punishments as

2

You are, therefore, called upon to show cause. as to why you should not be dealt
strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the

misconduct referred to above. .

6. You should.submit rebiy to this show cause notice within 07 days of the receipt of

the notice failing which an ex-parte action shall be taken

against you. -

-sperson or not. -

7. You are further directed to inform the undersigned that you wish to be heard in:

T -

88 rounds of action are also enclosed with'this notice.

™

: No ERs /PA

Dated:?ﬁ{[li[2019

.

\ SHOW CAUSE NOTICE . . AW,&X . e

" frself liable to be proceeded under Rule 5 (3) of the. Khyber Pakhtunkhwa Police

. therefore it is decided to proceed against you in genera! Police proceeding witho'u‘;'

Y




CHARGE SHEET

I, Mansoor Aman, PSP District Police Officer, Nowshera, as competent authority,
z=1y charge Constable Ziad Gul No. 1353 as per Statement of Allegations enclosed.

&
&

By reasons of above, you appear to be 'guilty of misconduct under Police Rules,

(e

75 and have rendered yourself liable to all or any of the penalties specified -in Police Rules,
1275, B

z, " You are, therefore, required to submit your written defense wifhin 07 days of the
receipt of this Charge Sheet to.the Enquiry Officer, as the case may be.

4. Your written defense, if any should reach the Enquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and in that case ex-
parte action shall follow against you.

5. , Intimate whether you desire to be heavrd in persons.




S en .
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DISCIPLINARY ACTION a

I,_Mansgor Aman, PSP, District Police Officer, Nowshera as competent
£ = of the opinion that Constable Ziad Gul No. 1353 has rendered himself liable to

szzZad against as he committed the following acts/omissions within the meaning of Police

U'l

7

4
\ll

STATEMENT OF ALLEGATIONS

Whereas, Constable Ziad Gul No. 1353, while posteéi at PP Bara Banda,

:= - course and remained absent vide DD No. 19 dated .25.12.20;*18, ‘Police Lines. On
1:1.01.2019, he was transferred to PP Jalozai, but he also failed to report there and is still absent
..de DD No. 12 dated 05.02.2019, PP Jalozai. On account of which he was issued Show Cause
Notice and was informed time and again to collect his SCN, but he failed, which seems that he is
no more interested in Police JOb which amounts to grave misconduct on his part and rendered

him liable for Minor/Major punfshment under Khyber Pakhtunkhwa Police Rules, 1975.

For the purpose of scrutinizing the conduct of the said accused official with
reference to above allegations, Mr. Tassawar_ Igbal, ASP Cantt Nowshera is hereby
nominated as Enquiry Officer. '

The Enquiry Officer shall in accordance with the provision of Police Rules,
1975, provide reasonable opportunity of hearing to the defaulter official, record his findings and
make immediate recommendations as to punish or other appropriate action against the defauiter

official.

Constable Ziad Gul No. 1353 is directed to appear before the Enquiry

Officer on the date, time and place fixed by the Enquiry Officer.

wshera.

bo(®

/
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ENQUIRY REPORT FC ZIAD GUL 1353 POSTED POLICE POST BARA
BANDA
' ALLEGATION:

. Whereas; Constable Zlad Gul No. 1353, while posted at PP
Bara Banda PS Risalpur , selected for refresher course vide DD.No. 09
" dated 19.12.2018, buthe did not report for the said course and remained
" absent vide DD.No. 19 dated 25.12.2018 at police Lines Nowshera. On
28.01.2019, he was transferred to PP Jalozai, but he also failed to report
there and is still absent vide DD.No. 12 dated 05.02.2019, PP Jalozai. On
- account of which he was issued show cause notice and was informed time
and again to collect his show cause notice, but he failed, which seems that
he is no more interested in police job, which amounts to gross misconduct
.on his part and rendered him'liable for Minor/Major puriishment under
Khyber Pakhtunkhwa Police Rules 1975. _
PROCEEDINGS: -
‘ The delinquent police official was contacted through his
moblle number and through local police to submit his written defense in
response to charge sheet but he did not respond. Written notices were
issued from this office No. 223/R, dated 14.03.2019, No. 289/R, dated
22.03.2019 and last notice No. 317/R, dated 28.03.2019 was served upon
~ him through local police of PS Pabbi.

, The delinquent police foicial received charge sheet on
05.04.2019, but did submit his reply even after repeated reminders..

The record of his 08 year service was perused, which reveals
that he re?nained 668 days absent from duty. He has been awarded I\/Iajorl |
Punish one, three times Minor punishment and 27 bad entries.

FINDING: »

The undersigned after enquiry has arrived at conclusion that
the respondent police official has little interest in police profession. His
service record who even does not bother to submit his defence against
charge sheet. His conduct and previous record is evident to Lthe fact that

" the respondent constable Ziad Gul No0.1353 is not fit for police job.
Therefore, it is recommended that he may be awarded Major pu nishment
of dismissal from service , if agreed. g

Assistant Superiptend

A - }7/‘} Circle Camtt No
No. A7H / St - . —

S LGl
Dated /A 2(\_‘1 . /‘201‘9. 7. Comre. mg&

Y 2

.




"' .. _FINAL SIIOW CAUSE NOTICE

Whereas, you Constable Ziad Gut No. 1333, while posted at Police Post Bara

= ssiecled for refresher course vide DI No. 09 dated 19.12.2018. but vou did not report for the

- rse and remained absent without any leave/permission of the competent authority vide DI No. )

-:2325.12.2018, PolicesLines, Nowshera and is still absent.

On account of which you were issied Show Cause Notice and was informed

; —= and again to collect your SCN, but failed, therefore, departmental action has been initiated
- -zinst you through Mr. Tassawar Iqbal, ASP Cantt Nowshera. The enquiry officer after fulfiliment of
“oal formalities submitted his 1'3:-:pol‘t" to undersigned, highlighted therein that you have received your

SCN but failed to submit your reply, which scems that you are no more interested in police job and

recommended for major punishment.

Therefore, it is proposed to impose Major/Minor penalty including dismissal as

envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, 1, Mansoor Aman, PSP, District Police Officer Nowshera. in exercisc of
the powers vested in me under Rules 5(3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975.

call upon you to Show Cause finally as to why the propoesed punishment should not be awarded to you.

Your reply shall reach this office within 07 days of the receipt of this notice.

failing which, it will be presumed that you have no defense to offer.

You are at liberty to appear for personal hearing before the undersigned.
. . £y

No_ /7 A,
Dated /£ #/€¥2019.




ORDER. | ' v

Thls order will dispose-off the depar‘tmental appeal preferred by Ex-
Constable Ziad Gul No. 1353 of Nowshera District Police against the order of '
District Police Offrcer Nowshera, whereby he was awarded major punishment of
dlsm|ssal from servrce vide OB No. 558 dated 16.05.2019. The appellant was
proceeded agalnst departmentally on the allegations that he while posted at
Police Post Bara Banda, selected for refresher course vide daily diary No. 09
dated 19.312. 2018 but he did not report for the said course and remalned absent
without any leave/permrssron of the competent authorlty vide daily diary No. 19
dated 25.12.2018 tilt date of hlS dismissal,

He .was lssued Show Cause Nottce and was informed time and
again to collect the same but he failed. Therefore, proper departmental enquiry

p"roceedings were" initiated against him. He was iss’ued Charge Sheet alongwith

- Statement of Allegatlons and Assistant Supenntendent of Police Cantt Nowshera

was nominated as Enquiry. Officer. The Enquiry Officer after fulfilling codal

formalities, submitted his findings wherein he reported that the appellant was 2t

contacted time and again-to appear before the enquiry Officer, but he failed and

remained absent, Vvhioh'showed that he'was no more interested in Police Servicg™

He recommended the appellant for major- punlshment-of dismissal from service. |
He Was issued F:nal Show Cause Notice on 22.04.2019, but neither

did he submit his reply nor did he assume the duty: - )

o He Wwas also provided opporunity of self defense by summoning him

in the Orderly Roo'm by the District Police Officer, Nowshera on 15.05.2019, but

he failed to adva'n"ce any cogent reasons in his de'fe"fnse_. Hence, he was awarded

major punishment of dismissal from service vide OB: No. 558 dated 16.05.2019.
Feellng aggrieved from the order “of District Police  Officer, |

‘Nowshera, -the’ appellant preferred the instant appeal He was summoned ahd

heard in person in Orderly Room held in this offlce on 20.01.2021.

' From the perusal of service record of the appellant, it has been
found that the allegatlons leveled against the appe!lant have been proved beyond
any shadow of doubt He had been earlier dismissed front service on account of
his absence. Hénce, the very condudt of appellant’ ls‘unbecommg of a disciplined
Police Officer. Moreover the appellant appraached this forum at a belated stage
without advancmg any cogent reason regarding such delay. Hence, order paseer, ‘

.

by the competent authorlty does not warrant any lnterference : o °




im
T T ——

Keéping in view the above, I, Sher: Akbar PSP S.St Reglonai

Police Officer, Mardan; being the appellate authonty, find no substance in the

appeal, therefore, the same is rejected and filed, bemg badly trme barred. - .
' Order Announced ) : .

. o Reg ; 'Oﬁic;er,
R B ’ - Mardan
No. 387 _IES, -

Dated Mardan the Q,'Z — _ 12021.

%op'y forwarded to District Police Offlcer Nowshera for information

and necessary actlon w/r to his office Memo: . No 63/PA dated 08.01.2021. H:s
Service Record is returned herewith.

(*****)

»




¢ L\ /. . OFFICE OF THE Q
9/ , INSPECTOR GENERAL OF POLICE @

. KHYBER PAKHTUNKHWA
C/ v ., Central Police Office, Peshawar
" No. S/ g/ﬂ 21, dated Peshawar thez /é@ /2021

To : The  Regional Police ofﬁcér,

Mardan.
" Subject: REVISION PETITION.
)/Q/ Memo: ' " .
v The Competent Authorlty has examined and filed the revision petition submitted by
Yég Ex-FC Ziad Gul No. 1353 of Nowshera district Police against the -punishment of dismigssal from "

service awarded by District Police Officer, Nowshera vide OB No. 558, dated 16.05.2019, being
- _badly time barred. . |
> The applicant may pleése be informed éccordingly.
’ ¢ ¢

. L M
—ppEAbRLe N
- . . (SYED ANIS-UL-HASSAN)

S ¢l . .- Registrar, .

For Inspector General of Police,

@@yber Bakhtunkhwa Peshawar.

- | y
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WAKALATNAMA

BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR |

' BC-10-7965 .
- Service Appeal No. /2021
Zaid Gul............ooooe e (Appellant)
VERSUS o :
District Police Officer (DPO) District Nowshera and
Others.........ooiiiii Respondents)

I, Zaid Gul, Ex-Constable No. 1353, District Nowshera i
the above noted Service Appeal do hereby appoint and
constitute Shah Faisal Ilyas, Advocate High Court

and Federal Shariat Court of Pakistan to appear. Plead, act,
compromise, withdraw or refer to arbitration to me/ us as my/
our Counsel in the above noted matter, I/ we also authorized

‘the said Counsel to file appeal, revision, review, application,

and make any miscellaneous application in Criminal/ Civil
matters or arising out of the matter and to withdraw and
receive in my/ our behalf all sums and amounts deposited on
my/ our account in the above noted matter

ATTESTED & ACCEPTED

A5

Shah Faisal Ilyas ~ CLIENTS
-Advocate High Court, Zaid Gul
Peshawar '

Office: 17-B, Haroon Mansion
Khyber Bazar, Peshawar.
Cell: 0300-5850207

CNIC: 17201-8581525-7




