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ORDER

Counsel ibr the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Cieneral for respondents present.
04.10.2022 1.

Arguments were heard at great length. Learned counsel lor the appellant 

submitted that in view of the judgment of august Supreme Court ot Pakistan _

entitled for all back benefits and seniority

2.

dated 24.02.2016, the appellant was 

from the dale of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

referred to Para-5 of thethe appellant. Learned counsel for the appellant was 

representation, wherein the appellant himself had submitted that he was reinstated 

Irorn the date of termination and was thus entitled for all back benefits whereas,

such fact stated. When thein the reierred judgement apparently there is no 

learned counsel was confronted with the situation that the impugned order was

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

26.06.2014 and appeal/CP decided by the august Supreme Court of 

of judgment dated 24.02.2016, therefore, the desired relief if
decided on

Ikikistan by way
granted by the Tribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this Tribunal to which learned counsel for the 

and learned Additional AG for respondents were unanimous to agree , 

petitions against the judgment of the augnst Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

eonlliet with the same. Therefore, it would be appropriate that this

appellant 

that as review

not be in
appeal be adjeurned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

merits, as the ease may be. Consign.

I’ronoimced in open court in Peshawar and given under our hands and 

seal of the Tribunal on this 4"' day of October, 2022. :

or

3.

(Kalim ArslTa^Khan)' 
ChairmanMember (li)

■i
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■. f Learned counsel for the appellant present.28.03.2022^ '
■/.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D,B.
i

J

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
•w

Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

“(SALAH-UD-DIN) 
MEI^BER (JUDICIAL) •

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)♦ 3

03,10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

Idle to come up alongwith connected Service 

Appeal. No. 203/2017 titled ‘Thsan Ullah Vs. 

Government of Khyber Pakhtunkhwa Population 

Department” on 04.10.2022 before D.B.

(F’arccha Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman



1
11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahrnadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

□Airman(Rozina Rehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz-Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

f/
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)
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03.04.2020 Due to public holiday on account of COVID-19/the case is 

adjourned for the same on 30.06.2020 before D.B.

• n'

24.09.2020 for the same as before.
Mr. Kabir Ullah Khattak learned AdjdrtlDwal Advocate

General alongwith Ahmad Yar Khan ^.D fo^i|[r^spondents

present. r

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some
V

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

argument:
i

16.12.2020 before D.B

i 5
(Mian Muhamm^) 

Member (E)
(Rozin^ehman) 

Member (J)

’■ K 13-4f ■ ..
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cf-
Junior counsel for the appellant and Mr. Kabirullah Khattak, 

^ vF Kr.; cor .
Additional AG for the" respondents present. Junior counsel for the 

Bar Coo;-il. A Sj ^ i, ^ a
appellant requested for adjournment on the ground that learned senior 
CVrcaeedii.^^.;u-gu:.:::.A Cl- IF.ri.lf^20 bvA-c D.J;. 
counsel for the appellate is busy before the Hon’ble Peshawar High

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

(M. AMIN KHAN KUNDI) 
MEMBER

26.09.2019

for arguments^before D.B. 
^:Oei

(HUSSAW^fSHAH)
MEMBER

i .

i Lawyers are on strike on the call of Kliyber Palchtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

;

V

Member

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khaflak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

MemberMember



*
V

' f

-:’2.,io.2or8‘ . Due to retirement of Hon’ble Chairman, the’ 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 06.12.2018.

V

{

06.12.2018 Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf, AD for the respondents present.

reply has been submitted by the 

respondents except respondent No. 4. The said 

respondent is directed to furnish comments/reply on the 

next date of hearing.

The requisite

j

Adjourned to 29.01.2019 before S.B.

Chairm'd'ti
■ \

fiMmmB<7’aii»rua"tiiii,T„yrrii,wwm

29.01.2019 Mr. Ihsan Sardar, Advocte, Junior to counsel for the appellant 

present. Mr. Kabirullah Khattak, Addl: AG for respondents present. 

Junior to counsel for the appellant submitted an application for 

adjournment wherein he stated that counsel for the appellant 

busy at hospital with his elder brother. Application is allowed. Case 

to come up for arguments on 19.03.2019 before D.B.

was

/ * ^

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member
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/ Counsel for the appellant (Mr. Saghir Iqbal 

Advocate) present. Mr. Kabirullah Khattak, Addl. A.G 

alongwith Saghir Musharaf, Assistant Director (Litigation) 

for the respondents present. Learned Addl. AG requested 

for time to submit written reply, Request is accepted. To 

come up for written reply/comments on 09.07.2018 before 

S.B.

16.05.2018
f

■

i
ii

f i
:'r

i
\
k

i

Chairman
i.

'}

r Clerk or the counsel for appellant and Mr. Sardar Sh'Oukat 

llayal, Addl: AG alongwith Mr. Saghccr Musharraf, AD for the 

respondents .present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 29.08.2018 before S.B. ■

09.07.2018
I

I
1

<r

McjTibcr;

i

!
i

Counsel for the appellant and Kabirullah Khattak, 
AAG alongwith Mr. Sagheer Musharaf, AD and Mr. 
ZakiuNah, Senior Auditor for the respondents present. 
Written reply not submitted. Learned AAG requested for 

adjournment. Adjourned. To come up for written 

reply/comments on 22.10.2018

29.08.2018V

V
i.

A
(Muhammad Amin Kundi) 

, Member/
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22.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was appointed Family Welfare Assistant (Female) in 

the project name as Provisions for Population Welfare programme 

in Khyber Pakhtunkhwa 2011-14. It was further contended that 

after expiry of the period the project i.e 30.06.2014 the appellant 

alongwith others was terminated. It was further contended that 

there-after the appellant filed Writ Petition for 

adjustment/appointment against the order of termination which 

was. allowed. It was further contended that the respondent- 

dep^artment again filed CPLA in the august Supreme Court of 

Pakistan against the judgment of the worthy Peshawar High Court 

but the said CPLA was also dismissed vide judgment dated 

26.02.2016. It was further contended that thereafter the appellant 

submitted' C.O.C for reinstatement and ultimately the appellant 

was reinstated in service vide order dated 05.10.2016 but with 

immediate effect. It was further contended that the respondent- 

department was required to reinstate the appellant from the date of 

regularization of the project i.e 01.07.2014 but the respondent- 

department illegally reinstated the appellant with immediate effect 

therefore, the appellant filed departmental appeal but the same 

was also rejected hence, the present service appeal.

■ •>

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to limitation and all legal objections. The 

appellant is directed to deposit security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

reply/comments for 15.05.2018 before S.B.

Ofiposited
Se^j< o. Process FeeJ -

/

(Muhammad Amin Khan Kundi) 
Member

• f*

ff.
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Form-A
FORMOFORDERSHEET

Court of

204/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

14/02/20fP^ The appeal of Mst. Ghulam Sakina pre'serfEeS today by Mr. 

Javed Iqbal Gulbela Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

11

REGISTRAR -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

V
Counsel for the applicant present and seeks adjoumnent. 

Adjourned. To come up for preliminary hearing on 22.03.2018 

before S.B.

26.02.2018

(Ahmad Hassan) 
Member (E)

I

j

V

\.
vt ..



- -T.' • BEFORE THE HQNBLE KHYBER PAKHTUNKHWA SERVICES
■■m TRIBUNAL PESHAWAR

InRe'S.A' ./2018<> •*.
i"'”

Mst. Ghulam Sakina

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description o f Documents___________

Grounds 'of Appeal__________
Application for Condonation of delay 

Affidavit.
Addresses of Parties.
Copy, of appointment order
Copy of order dated 26/06/2014 in W.P
No. 1730/2014_________________
Copy of CPLA No. 496-P/2014_______
Copy of the impugned re-instatement 

order dated 05/10/2016 & posting 

orders.

Annex PuQes
1 1-8
2 9-10
3 11
4 12
5 "A" 13
6

7 "C"
8 "D&D/l"

9 Copy of appeal
Copy of CPLA NO. 605-P/2015

"E"
10 "p"
11 Other documents
12 Wakalatnama

Dated: 08/02/2018

Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAE GULBELA 

Advocate High Court 

Peshawar.S'.

..

Off Add: 9-lOA Al-Nimrah Centre, Govt College ^owk Peshawar

•|Is-:-.'
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR
%

In Re S.A ,/2018

Mst Ghulam Sakina D/o Muhammad Miskin R/o Lohar 
Banda Mansehra.

P.

(Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Torghar.

at

—(Respondents).
I * I —I ^ (_'

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING 

RETROSPECTIVE EFFECT TO THE APPOINTMENT 

ORDER DATED 05/10/2016 IN ORDER TO INCLUDE 

PERIOD SPENT SINCE BRINGING THE PROIECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL 

THE APPOINTMENT ORDER DATED 05A0/2016 WITH 

ALL BACK BENEFITS. IN TERMS OF ARREARS. 
PROMOTIONS AND SENIORITY, IN THE LIGHT OF 

TUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT OF 

PAKISTAN IN CPLA 605 OF 2015.

•



©
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Respectfully Sheweth;

1. That the appellant was initially appointed as 

Family Welfare Assistant (Female) (BPS-5) 

contract basis in the District Population Welfare

on

Office, Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the



3

impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 1?>I06I101A w.e.f 30/06/2014.

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/ 2014, as after carry-ouf the termination of the 

appellant and rest of his colleagues, 

respondents were out to appoint their blue-eyed 

upon the regular posts of the demised project 

in question.

the

ones

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Arm "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated

A



H

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fruCtuous vide 

order dated 07/12/2015.

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-Vll, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re-



(2)
instatement order dated 05/10/2016 and posting 

order are annexed as Ann- "D"). .
A'

12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as

armexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate



effect" is illegal, unwarranted and is liable to be 

modified to that extent.

B.That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann-"F").

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits

on



from that day to the appellant is not only illega 

and void, but is illogicdl as well.
if-

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective



effect to the re-instatement order dated>

08/10/2016.

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned re~ 
instatement order, dated 05/10/201^ may graciously be 

modified to the extent of ‘immediate effect” and the re­
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all hack beneGts in terms of arrears, seniority and 

promotion,

on

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 08/02/2018

K
Through

^ ^JAVED IQBAL GULBELA
&

SAGHIR IQBAE GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal.
me

dvocate.

I.



BEFORE THE HONBLE KHYBER EAKHTUNKHWA SERVICF.S
TRIBUNAL PESHAWAR

In Re S.A /2018

Mst. Ghulam Sakina

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

\

I, Mst. Ghulam Sakina D/o Muhammad Miskin R/o Lohar 

Banda Mansehra, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this 

Hon'ble Tribunal.

Identified By :

■ aved Iqbal Gulbela 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2018

Mst. Ghulam Sakina

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst. Ghulam Sakina D/o Muhammad Miskin R/o Lohar 
Banda Mansehra.

RESPONDENTS:

1. Chief Secretary, Govt. 
Peshawar.

of Khyber Pakhtunkhwa

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

5. District Population Welfare Officer Torghar.

Dated: 08/02/2018
Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICFS"y ■
TRIBUNAL PESHAWAR

In Re S. A /2018

Mst. Ghulam Sakina

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONA TION OF DELA Y

RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never
communicated the decision if any made thereupon.

J



©
4. That besides the above as the aceompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal

on

may
graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 
merits.

on

Dated: 08/02/2018
Petitioner/Appellantnr NThrough
AVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

/i
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730. of 2014
With CM 559-P/I4 An/CM 600 and 605/14

judgment

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr Iiaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity 

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought, 

on regular budget and the posts on which the petitioners 

working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

NISAR HUSSAIN KHAN. J:-

are

r
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Regularization of the petitioners is illegal, m.alafide 

and fraud upon their legal rights and, as a 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

2. Case of the petitioners is that the Provincial

Government Health Department approved a scheme 

namely Provision for Population Welfare 

Programme for period of five years from 2010 to

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which 

mode the project and scheme successful .and result 

oriented which constrained the Government 

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members

to

have been regularized whereas the petitioners have 

been discriminated who are entitled to alike

treatment.
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Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No.

}
3.

600-P/2014 and . another, alike 

C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they

, . . are all sieving in the same scherae/project namely Provision for

. Population Welfare Programme for the last five years.. It ' is ; , ,

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their

sanie case as .

• no

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such , both the Civil . Misc.

applications are allowed
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And the applicants shall be treated as petitioners in 

the main petition who would be entitled to the 

treatment.

■7.

same .

4. Comments of respondents were called 

which were accordingly filed in which respondents

have admitted that the Project has been converted
;

into Regular/Current side of the budget for the year 

: , 2014-2015 and all the posts have come under the

ambit , of Civil servants Act, 1973 and Appointment, 

, Promotion and Transfer Rules, 1989.

However, they contended that the posts, will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

'5. ■■■ We have heard learned counsel for the 

petitioners, and the learned Additional 

General and have also gone through the record 

their valuable assistance.

Advocate

with
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6. It is apparent from the record that the 

posts held by the petitioners were advertised in the 

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male 

& female), Family Welfare 

Chowkidar/Watchman, 

recommendation

Worker (F)

Helper/Maid upon

of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for

population welfare, programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their 

appointments, they have been performing their duties, 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which 

successful, that is why the provisional 

converted it from development tp.^

/

made the project y

government
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Non-development side and brought the 

budget.
scheme on the • current

7.We are mindful of the jact that their case does
not come vt^ithin the

ambit of NWFP Employees (Regularization of Services) 

but at the same time we

devoted services of the petitioners which 

realize to convert the scheme 

highly unjustified that the

act 2009,

cannot lose sight of the fact that it were the 

made the Government 

regular budget, so it would beon

seed sown and nourished by the 

grown in full bloom.petitioners is plucked by someone else when

Particularly when it is manifest from record that 

conversion of the other
pursuant to the 

projects from development to non- 

were regularized. There
regularization orders of the employees of other alike ADP. schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera 

Mentally retarded and 

children Nowshera,

development side , their employees
are

and establishment of

physically Handicapped center for special
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat

X

;•

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue 

from the ADP to

side by converting

current budget and there employees 

regularized. While the petitioners are going to be retreated with

were

different yardstick which is height of discrimination. The employ 

of all the aforesaid projects

ees

regularized, but petitioners 

being asked to go through fresh process of test and interview after

were are

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do 

qualify their criteria. We have noticed with 

every now and then we are confronted with 

cases in which projects

not

pain and against that 

numerous such like 

launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the

o'

are are

project
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, & they meted out the treatment of master and servant. Having/.

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep all society in 

niind.

Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and,the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2r31/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

omthe posts

1

/

i;
•o'
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein

Anhounced on 
26^^ June. 2014
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1

To,

• . •
The Chief Secretary,
Khyber Pakhtunkhj^A/a Peshawar.

/•

Subject: DEPARTMENTAL APPEAL

Respected Sir, . s

With^ profound respect the undersigned submit as
I

under:

A
.(.■

t .1) That the undersigned along with others have/ 

been re-instated ir> service, with immediate 

effects vide-order dated 05.10.2016.
/

N ■

. K.

2) That the undersigned a,nd other officials 

regularized by the honourable l^igh 

Peshawar vide judgment / order

were
■ /

/

Court,\

rt. \
dated •, /

26.06.2014 whereby it was stated that petitione.r 

shall remain in ^rvice.
\

./.
t (/

■\ ■ 3) That against the said judgment an appeal was

preferred to the honourable Supreme Court but
\

the Govt, appeals were dismissed

• A
/

by the larger 

bench of Supreme Court vide judgment dated\
S. \V 24.02.2016.

,N

4) Tha.t now tfie applicant is entitle for all b^ck' 

. benefits and the seniority is also require to 

reckoned from S:he date of regularization of 

project instead oHmmediate effect.

\

(
\ */

c
\<

. /
/ I \

(
( V Kt'/



/
V.

5) That the. said principie has been discussed in 

detail in the judgment of august Supreme Coujt 

vide order dated 24.02.2015 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back 

benefits.

\
/

✓

y s

<

6) That said principles are also require to> be follow. ' 

in the present case in the light of 2009 SCMR 01.. '

i

/ I

/

■ /therefor^, humbly prayed that 

acceptance of this appeal the applicant / 
petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the ' 
^date of regularization of project instead of

I
immediate effect

It is, on

j

/

Yours Obediently
(/ '

Ghulam Sakina
Family Welfare Assistant (Female) 

Population Welfare Department 
Torghar.
Office of District Population 
Welfare Officer,
Torghar.

■X
i

V

\

j

. /. Dated: 20.10.2016

/

( 0^

4 /

.y



\ Appu^brte J ict
I
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. ; ■-.-■•;■•••■

Vz• :
£EE^2W:

s ™pj s‘^s£sr^>^'
JUSTICE AMIR IIANI MUSLIM ■ ' '

sg;&js?ss““
' i.* A nMR.

MR.
f'.

j-'-MR.

• Pa.ssed by Lhe Peshawar 
.., Wni Petition

mcntclutod IU.2,2015 
Na.l961/20'ui in ■r • ■•••'.'

i'
•'.-Vs'

V Riziwan'Juvedjind others !. :
Appellancs '••

VERSUS • '!
SeGretary;A;gricuI.ture Livesto'cl. 

..Rprehe Appellant

•v etc Respondents

Mr. Ijaz. Anwar, ASC 
Mr. M.'S. IChattak, AOR

Mr. VAaqai- Ahmed Khan, Addl, 

24-02-2016

•;
i

I

T pr.-tlie Respond
...
Datepf.'hearing

•; • ents: ' !•agkpk:
I

v
:■

M D E E
.• *''*■ r>

Ah([IR HANI Mtt.-?T.tm 

: cptirt .is, jhrectecl against the j

.'■iweu:. High Court, PeshawLir 

;%PpiialVts;was dismissed,

' This Appeal, by .-leave'olMh 

1S.2'.20I5' passed -by- 

whweby the Wtit Petitioa'fiL

If

C : .i
judgment-dated

•the
•T’:'-'. ’■ • P.e:>h!-i\

■ ■ }

l.by'Tie •

.-. 'r

•2T The facts ;
necessary for the; . i

•■•'.. h'.* present proceedings .arc, tliat

SPt ah -advertiseinent. 

posts -iTientioned. in'- 

tbe Provincial: Agn. ■

as ‘thn CelPj/^Tiic- : 

vm-iDus-posLs. OhAAnuus. ■ ' ill '

h- on '. 2y5:2QQA.ihc;
Agriculture • 1Department, KPK

ipublishetiln th 

TieVadvertisenierit 

Bujriaess Coordinati

r: := press, inviting appiicatipna 

to be filled

;■against the
. ■ i ,

i'’*-

on contract basis, in ;•
j

■

on Cell [hereinafter referred to

others hi' • ■applied iiga-iasL tlm•f

. I

iR:i!
hi. - '•

/..ATTESTtlQ !>i

I'

. "ii
. •Coca Apsociiiie •, . 

rCpr'onvc'CoaE orPppa^'Ml•''•ST.-: . I •

r».vr,«’E

•A

:<



/ •• ■:
■1I*

.CqmpeUi/t Authority, the Appellimts were appoiiiTed against variotis .posts 

■;'-.,;h,n.the'.C,ell; initially on contract basis for a period of one year, exiendable 

subjecno satisfactory performance in the Cell. On 6.10.2003. through 

pfficG,..OrdGr the Appellants were granted extelislba In their contracts foi' 

.^\;;;Ahc next-.orie,year, In lire year 2009. the Appellants’ contract'.Was-'-asain 

- extended' for another terra of one

;
■r-

\ I
r.. •

1

• .an,'. .■■■.A:.,-.;:-,,...

V. *' . •; •
i

V, •
year. On 26.7,2010, the toniracLuar.lernV 

one more year, in view. of. the . •

.

of the Appelhmts was furtlier. extended for 

7 vtcaicy. oA'the Government of KPK. Establishment and Admin'isiration 

: : ■ Department [Regulation Wing). On 12,2.2011

.<

the CeU'was convened-to ' 

ihe side of the budget and the Finance Department, Gpvt. ofKPK-

>

'• .1

■ agreed .to--create.the existing posts on regular side. Hov.-ev'er.'ihe.-Projlxt 

'.MlUiagerofthe Celh vide order dated 30,5,2011. ordered the termination 

aei‘vices..of tire. Appellants with effect from 30.6.2011.

\<;

of '■
■.7 ?• -; ■ •i ■ ^

,'■3.'- ; The Appellants invoked the, constitutional jurisdiction ■bfithc-
."••A

; :/.learned ; Peshawar High Court, Peshawar, 

■:;No,.:l-96/20 ri against the order of th.eir

•: .
by lulling ..v/rit.: aeiiUoiv ■. 

.termination, mainlymn -.tbe, ground 

art prpiects of the:,KPK.havc ■ •

i

.* .7.,; .

'.V- V
that, niany-other employees working in different

h'0

'.-been iegularized through different judgmc

learned Reshawai' High Court 

Petiuon of the Appellants holding as under': -

of the Peshawar . High 'Qq

dismissed ''the AVrit

ents ;uri.'
'..•••and .this Court. The

. *. .
I

.1

"6. WhilB coming to the 
•,. reflect that no doubt, theyw

also in the field on Che above said

project employees, thus, were not

; .*
of the petitioners,.it wbiiid.,-• 

contract employees, an'd were' ' •'

case *; •
ere

I

of date but they.'Wei'C'cut ■I.!■

t

entitled for leguiariy.alidn. ■
■■■A:'.- .-■■f

: •
, services as explained above. The

Coun of Pakistan in
nugiist Supreme- ■■• .dr.

the case of GoyernmerK nr /r/,iiii" A--.'-->
• .hr-r

h" -r-h'dV':-';;.
'Ad-r-d'Af-.:: /

'attested .'tI ■-r

.h-
i'-- •* *. .
I' ••

-.^ if ri: A a c o c i a \ I;!
• UfT*-'P.toinu.C'oun o(;P.ThisU-o .
/ |. : .IslauinD'nrl..-,. ''j ■ •
.1 -.■ ■./ ■ .■..-■^/.:.;/iT/.
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•i.

.■Ddjia'rlrhcnl (ixrnuMh itu Sf£.reinrv ri/fi7 odicrx 

•' ^ (,iHrll,r.r (Civil Appail Nu.(iH7aOlM

'I;*
. •!

f- (111

2''l,|j;20l‘1), by disllnguiiihini’ ll»e cn,scs of Ca\H'.rntivinl' of . 
v.y. AlHliillah JChmi- (21)11 ;dCM!{. yiiy) mul

:■

V

oT'NWFP 0i0)\> /l/VO i'.y, Knliw.in Sluili (2011 
'• 100*1) lias calcBorically lield so. Tiia concludiiVg pai:u • •

• . of lhe- said judgment would require reproducUon, wh'ieJi
reads as under : - ...

• “In view of llio' clour sciituiory provisions the 
• respondents cannot seclc rcgularizution as ilicy 
. admittedly project eni'ployees and thus have beep - " 

expressly excluded from purview of. thb 
'ReeularlzQtion Act. The appeal is Ihcrelbrc allowed, •• 
die impugned judgment is set aside and writ petition 

-filed by the respondents stands dismissed."

:*• : •
1were

-•

: .

•In view of'the tthove, the pclicibners cnnnol seek 
; '..regulari'iation being .project employees,'which have been 
; .• / .pxpressly excluded From purview of the Regultiri/.uLion Act.

'• ■ '.Ihus, the instant Vi/ril Petition being devoid oF merit is

■;

f.

hereby tlismiiisctl.

.(• Trhe Appellants filed Civil Petition for leave to Appeal.' 

: ' No;.l090 of .2015; in. which, leave was [5L-[inLcd'by this Court bn 01.07.2015,;. ■

vi"' Hence Uiis Appeal. ■ I .

I; >
j.

p,'
>?/£ have heal'd the learned Counsel for the Appellants and-.the 

.learned-.Ad^i'tional Advocate General, KPIC. The-only distinction bbr.v.'ce 

theicase of'the'pVesent Appellants and the case of the Respondents in .Civil 

Appeals >|o.T.34-P of 2013 etc. is that the project in which'the. presenl ■ 

'Appellants'.v^MG appointed was taken over by the KPK Govcrnmcni.:iiv'tho' 

.■■■biyear 2011 whereas most of the projects in which the aforesaid Rbsp'dll'd^nts' ■ 

were .appointed, were regularized before'the cut-off date pro.yided .Lh:_Noi'di , ■ 

:Wcs^;I'rdntl,er Province (rVow KPK) Employees (Regularization’of ScrvicCsO

:*7..5
■ •.

f ■

r-r. ■ •i •

n '•
7'

•7^:
;.V^ V.:.

t.
• • • T.*

f

:
* ;

I
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• t ■'7 . V- ;
. ■■

Appellants v/ere appointed in the ■year -2007'on 

contl-act joasis in the project and after completion of all the requisiicicpdal' ' ,•

contract .appointments was extencied.'.ffonv ■'
/• fon^ities, tlfe period of their ' liJ

I

•i
•i

- • ATTESTED • . ;1 ,
M
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P"i:
; |3py'e.rnnTeiit;,;lt' appeai-s that.the Api^ellants were not Liliovvcd to cpiiunuo'

i .
'j-*

, alter the ohuniic of hands of Lhe projeoL, Instead, the G overnitient by eliori'l^ ■

r iho Appcll-aiits, 'Cive '

tfa-

/
'picld'irgf'had .appointed differci\L persons in place o 

Av'etis'c oX the'pi'L'.scm/\ppell;uU's is eovei'cd by the iirineiplea-laid dciwu by liuy,

’ ■■r'tGgorL-.in tljedciise of Givi! Appeals >Jo. 13''1-? of^OVS cte. (Goveamient pi.

; • . !-

V-V'-./
V ./ ;

■ .,,VdGPk,;,l;hro.ugh' Secretary, ■ Agriculture vs. Aclnanullah arid. others),, aa .the \

: Appellants-were disenminated against and were also Vsimilarly.y placcd. ;
\

• project enrployees.' .V .
•• ■

I*

•I ; ’

• • ••• AVe, for the aforesaid reasons, allow this Appeal iin.d .sci usitli.;

■ A.hc.ivnpugnecl jvjdgmcnt. The AppellniUs sluitl be rcin.stiilcd iii'.sei-vic.i.'./ iyuin 

f'X' v- -;: V' UK-. datc'of.their termination and are also held entitled to .the backpbenef'.u-, ■ 

: : for . the' period they have worked with the project or the KI'K Gtjvcrhivk 

- '...d'lu’, 'service of Ibe Appellants for the inter\'ening,period i.c. from the date -P'

'-ih.eir''terminalion till the dale of Iticli-.rcins-lalcment l:)c .eum.puicd

■ ■ . I: .

c; u. .
»■ •

*. :

., tOw'drcls their pensionary benefits.
*

Scl/- A.iAVar Zahe,e'j.; Xaraeili;I-lk,'.l 
Sd/- Ivilan Saqib Nis'ar;X ■
Sdy-AmiiHam'MU5li!iv4 A-' 
Sd/-IqbalHameeddif Rahman,J ; 
Sdy- ICliilji Arif Hass.amil; .

C.enincd TD.bc True Copv'
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\
•\ •: iH(

I0O' -A Coua.A'ssocinve
4uprc!Ti^.pcuirt a;' PaGsiiny 

j ■ biamabart , .,

:■ '
.:■ ■It

‘ A t'.’Aiinduncid iiiopen Coert on
1.. ■a.- b’-'Af-. 1

AA.
ptnT.vrtfvccI for rcnni'dmi.

.i3' d-.•tV -
GrdNo'...... .

- \ iDatt-
'.w.'i., i",kG'!''rrt'i I',,') 1

r .
. . D No of ‘••■Vr..; .

No of : • Cr
■R t-Cp.tu.p- 
C O l-V/

C Oti;'--. ''-Oo ' '

• ;

: .-CilA- ■7-A.• :/
• .

r na .b-bAA/vry 
■ ■'h'.-ATy 4 :

'1-l •.•

•G- .r*,
L w

. r);*w.c ' i. ■; L

■ -v-rX■I

v
•fX'

•••.

•/

i



I I
A:VN\A--(3

DISTRICT POPULATION WELFARL piTTCE 

' " "i^ORGilAR __ _
Dated the ^3"' ljt^2014

F.No.1 (03)/2013-14/Admn/ gjS-VS

; - -v,-
L:...To

---------------- -y ,
.TT3di2Aa-j\W^

. PROVlt^inN FOR POPULATION■ rnn/iPJ FTION OF ADP PROJECT______i.e
Subject: -

. 30/06/2014. Therefore, 

dated 13/06/2014 may be treated 

ervlces as on

Memo: The subject project is going to be completed on 

'the enclosed office order No. 4(35)/2013-2014/Admn 

as fifteen days notice in advance for the germination

30/06/2014(A.N),

if your

I'I
vw)

(SAFDAR MURAD)
DISTT- population WELFARE OFFICER 

TORGHAR

Copy to: -

Accountant (local) for necessary action 
2. p/F of the official concerned. ^ .
1.

^ (SAFADR MURAD)
DtSTT: POPULATION WELFARE OFFICER 

TORGHAR ,

\



Government of Khyber Pakhtunkhwa, 
Directorate General Populoticn Welfare 

Post Box No. 235
hfi MqsIliJ Rood, fashawar CanH: fli: 0»l-?2115JA-3S] fC Tr'jEi i:u;;dlri(?

Dated Peshawar fc *;j

■ OFna okder

9C3-821-Oti ■ completion of the ADP Project No,• ••Fdi2,-iiij.5J/20r3-1d/Adrnnw 
■ 790/110622 under the scheme provision of Population Welfare Programme Khybe.;

Pakhtunkhwa. The sen/ices of the following ADP Project employees stands terminated

•' W.e.f. 30.06;z014 as per detall below:*

District /InstitutionDesignation5.No. Name

Mardan .FWWAzraWali1
Mardan'FWW,Gha'zala Begum, 2.
MardanFWWBushra Gul.3
MardanFWWSaira Shah• 4

'iL

MardanFWWAsma-Mir5 •
MardanFWWRaitoon Bibi .6
[‘'lardanFWW7 Tahira Naz

FWA (M) MardanNaeem-ur-Rehman-^ 0

FWA(M) Niardaii, :9 Muhammad Aslam

MardanFWA(M)Syed Junaid Shah10
Muhammad Rashid FWA (M) Mardan- '11

. Mardan •12' Farhad,Khan FWA (M)

Ibrarud Din13 FWA (M) Mardan

14 Qasi'm Ali FWA(M) Mardan

FWA (F)Sharafat . Mardan15
• SaiTiina Aslam16 FWA-(F) Mardan •

17 Riffat Jehangir FWA (F). Mardan

'Nihar Raza FWA (F)18 Mardan

19 .Noor Begum • FWA (F) Mardan\\
Mardan-20 Sarnina Jalil FWA{F)

2,1 '•Royeeda Begum , • FWA (F) Mardan
/:

FWA (F)22. Nasra'Bibi. Mardan
.-.-'’at-.

FWA(F) Mardan . '23; Musarrat

Chowkidar Mardan ¥24 Imtiaz Afi

Chowkidar MardanKhairul Abrar

Wiqar Ahitiad Chowkidar Mardan '26

Chowkidar Mardan27 Arshid Ali

28 Chowkidar MardanYousaf Khan
Mardap^ChowkidarMuhammad Naeem29

'"•.i

1



■ .:Ft)D-.f-|DBRG HWFp fh.''-: mo. •F'915260606 •

MardanChowkidar30 I Zia, Muhammad
MardanAya / HelperAmreen Bibi. 31
MardanAya / Helper•Gulshan ^.ari32

s ■ • MardanAya / Helper33 Nageen Segum 

Hastia Begom MardanAya / Helper3^
MardanAya / HelperSafia Naz35
MardanAy^ / HelperBastia Begum36
MardanAya / HelperReshma37 ;

, AU pending liabilities of ADP Project employees must be cleared before 

30.06.2014 positively under intimation to this office.

Sd/-;.
■ (Project Director), ...

Dated Peshawaf the l'^>/d 120'\4.■ F.No.4 (35V2Q13-14/Adn-in
7

Copy forwarded to the;-

1. Director Technical, PWD, Peshawar.
2. Dibrict Population.Welfare Officer, Mardan.
3. District Accounts Officer, Mardan.
4. Chief Health PaD Department, Khyber Pakhtunkhwa.
5. PS to Advisor to Chief Minister for Population Welfare, KhyberPekhtunkhwa.
6. :,, PS to Secretary to Govt: of Khyber PaktiLuni^nVva, Finance Depailment, ppshawar- 

, 7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,
, Peshawar.

8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.

Assistant Director (Adtnn')

V,

B
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. IN THE HONQl^BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

■

;
in Service Appeal No.204/2018 .

(Appellanl)Ghiilam Sakina

VS

(Respondents)Govt, of Khyber Pakhtunldiwa and others

Index

AnnexureDocumentsS.No.
1-3Para-wise commentsI
4Affidavit2

Deponent
Sagheer Musharraf ; 

Assistant Director (Lit)
y

A

A
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IN THE HONORABLE SERVICE I RIBUNAL. KilYBER PAKHTIJNKl fWA.
PESHAWAR.

In Service Appeal No.204/2018

Ghulam Sakina (Appellant)

VS

Govt, of Khyber Palditunkhwa and others (Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHAt.F OF THE
RESPONDENTS NQ.l TO 5

Respectfully Shevveth,

Preliminary Objections.

fhal the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. 1 hat the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. fhat re-view petition is pending before The Supreme Court of Pakistan. 

Islamabad.
4'hat the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

7. I hat the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

6.

1. Incorrect. That the appellant was initially appointed on project post as Family 

Welfare Assistant (Female) in BPS-05 on contract basis till completion of project 
life i.e. 30/06/ 2014 under the ADP Scheme Titled” Provision’ for Population 

Welhire Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to 

mention that during the period under reference, there was no other such project in / 
under in Population Welfare Department with nomenclature of posts as Family 

Welfare Assistant (Female). Therefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3'. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished.and the employees were terminated. According to project policy of 
Govt, of Khyber Pakhtunkhwa completion'of scheme, 4he employees were to 
be terminated which ns reproduced as under: ‘''On completion of the projects the 

services of the project employees sliall stand terminated. However, they shall be 

re-appofnted on need basis, if, the project is extended over any hew phase of 
phases. Tn case the project posts are converted into regular, budgetary posts, the ' 
posts shall be filled in according to the rules, prescribed for the post .through 

Public Service Commission or The Departmental Selection Committee, as the case 

may be: Fx-Project employees shall have no right of adjustment against tiu: 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. FfoAvever keeping in view requirement of the Department. 
56() posts were created

on

cttrrenl side for applying to which the projeci 
employees had experience marks which were to be awarded to them.

on

- j



- ' 4. Correct to the extent that after completion of the project the appellant alongvvith 
other incumbents were terminated from their services as explained in para-3 
above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 
that after completion of the project the incumbents were terminated Irom their 
posts according to the project policy and no appointments made against these 
project posts. Therefore the appellant alongwith other Hied a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court of 
Pakistan as the case was clubbed with the case of Social Welfare Department. 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Depailment, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated;24/02/20i6 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
belbre the Supreme Court of Pakistan.

1 1. Correct to the extent that the appellant alongwith .560 incumbents or the project 
were reinstated against the sanctioned regular posts, with immediate elTcct, subject 
to the Tate of re-view petition pending in the August Supreme Court of Pakistan. 
During the period under reference they have neither reported for nor did perform 
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

\... •A

On Grounds.

A. Incorrect. The appellant alongwdth other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of rc-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked \vilh the project alter 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 ol’the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. Alter the judgment dated:26/06/2014 of PHC, Peshawar tivis 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions Hied by the Govt, of Khybcr Pakhlunkliwa 
24/02/2016 and now the Govt, of Khyber Pakhtiinkhvva filed a re-view petitions in 
the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith otlter incumbents rcinslaicd against the 
sanctioned regLiiar posts, with immediate erfoct,. subject to the (ate of re-view 
petition pending in the August Supreme Couri of Pakistan.

f. Incorrect. Verbatim based on disionion 6i' lads. As explained in (.n-ound-L above.

on
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G. Incorrect. They have worked ,against the project post and the services of the 
employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents have taken all the benefits 
for the period, they worked in the project as per project policy.
I. The respondents may also be allowed to raise, further grounds at the time of 
arguments.

t'

5
' .i

Keeping in view the abov^it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit^ a re-view petition is still pending before the Supreme 
Court of Pakistan.

J:- i-
fe.;

Directoryeneral 
Population Welwe Department 

Respondent No 3

District Population W^fare Officer 
Torghaar 

Respondent No 5

I

•5 c. *0Secretary
Population Welfare Department 

Government of Khyber Pakhtunkhwa 
Respondent No 2

i:

c
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

In Service Appeal No.204/20l8

Ghiiiam Sakina (Appellant)

VS

Govt, of Khyber Palditunkhvva and others (Respondents)

gSil^Affidavit

1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Wellare Department do solenmly affirm and declare on oath that the contents 

of para-wise coraments/repiy are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)

A


