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Service Appeal No. 11551/2021

Date of institution ... 19.02.2021

Hayat Gul, SDM (BPS-16), Government High School, Gagra, District

Buner.
VERSUS
Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar and
two others. ' :
ORDER
-13.09.2022

Mr. Noor Muhammad Khattak, Advocate for the appellant
present, Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents present.

The appeal invhan,d was fixed for arguments on 10.11.2022,
‘however during the proceeding of Se:rvice Appeal bearing
No. 8654/2020, which is fixed for today, it came to the notice of the
bench v‘that. the appellant has already s;bmitted an application
alongwith affidavit - through Diary No. 872 dated 01.08.2022 for
withdrawal 6f instant appeal as well as Service Appeal bearing
No. 8654/2020, stating therein that the department has agreed to
‘give him. promotion, therefore, he wants to withdraw both the
appeals. Application alongwith affidavit is placed on file of Service

Appeal bearing No. 8654/2020.

~In light of the above, the appeal in hand as wellv, as Service
Appeal bearing No. 8654/2020 stands dismissed as withdrawn.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

13.09.2022 A / | | ‘2\7
. ‘ AN . -

(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)







14.12.2021 Learned counsel for the appellant present. Mr. Noor Zaman
Khattak, District Attorney alongwith Mr. Obaid Ur Rehman, ADEO

for respondenis present.

Representative of the respondents submitted written
reply/comments which is placed on file. A copy of the same is
also handed over to the learned counsel for the appellant.
Adjourned. To come up for arguménts on 28.03.202 bé{'ore D.B.
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04.07.2022 Learned counsel for the appellant present. Mr. Riaz Ahmed
Paindakhel, Assistant. Advocate General for the respondents
present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation
for arguments. Adjourned. To come up for arguments on
31.08.2022 before the D.B.
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(Mian Muhammad) . (Salah-ud-ﬁin)

Member (E) Member (J)




12072001 .,nd .dtabout the omission

_ and for submlssmn of reply/comments within'extended
tlme of 10 days o L ‘ ' |
” .cm@/ |
15.09.2021 - Mr. Noor _Muhanzlmad,Khatt,ak, Advocate for the
appellant present. Mr. Iftikhar Ghani, DEO alongwith Mr.

Kabirullah Khattak Additional Advocate General for the

respondents present.

Learned Additional Advocate General sought time for
submission of reply/commenfs. Granted. To come up for

Stipulated period péssed reply not submitted.

reply/comments as well as arguments before the D.B on

14.12.2021 ﬂ
(ATIQ UR REHMAN WAZIR) - (SALAH UD DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




03.02.2021
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Learned counsel for theyapbella'r{t present. - A,

An application for permission to submit amended appeal has

“been made. It is noted therein that in the memorandum of appeal
SST BPS-16 has been erroneously mentionéd as SDM BPS-16 which

requires to be rectified.

not

The appeal is at initial stage while the amendment sought is
in- appropriate. The application is, therefore, allowed. The

appellant may submit amended appeal within three (03) weeks. To

come:up for preliminary hearing on 25.05.2021 before S.B.

25.05.2021

' : Cha\r an

Counse! for the appellant present. Preliminary arguments

heard.

The grievance of the appellant relates to a dispute of promotion

" to the post of SST on the basis of seniority-cum—’ﬁtness'. As argUed on

behalf of the appellant, his promotion has been w'i_,thheld due to certain
dispute with reference to the Degree of a particular Uriiversity despite
the fact that judgment dated 21.11.2019 of Honourable Peshawar High
Court in Writ Petition No. 5463-P/2019 has been announced in favour
of the appellant. .

Subject to all legal objections available to the respondents, this
appeal is admitted for regular hearing.  The appellant is directed to
deposit security and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written reply/comments in

" office within 10 days of the receipt of notices, positively. If the

written reply/comments are not submitted within the stipulated tirhe,

--thé office is required to submit the file with a report of non-

compliance. File to come up for arguments on 15.09.2021 before the
D.B.

Chairman

¥
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. - " FORM OF ORDER SHEET
: . Courtof . _
| ' ‘ . ‘ . R
S Case No.- // K ( [ /2020
: : (*J.J 1 .
S.No. Date of order Order or other proceedings with signature of judge
proceedings 1 '

1 E | 3

1- 05/'10/2020 The appeal of Mr. Hayat Ggl re_zsubmttted today by Mr. .Noo'r
' | Muhammad Khattak Advocate may be entered ip the Institution Register

and put up to the Worthy Chairman for proper orddy please.

REGISTRAR. :

2_' . This case is entrusted to S. Bench for pre'lin'wihary hearing to be put

up there on /é{? / /Z@w )
\ \ t
CHAIRMAN

"16;11.2020 : " Due to third day of mourning - the ,demis_e of
" Honourable Chief Justice, Peshawar High Court, the
~members of the Bar are not appear"rhg beforé the courts
today. The matter is, therefore, adjourned to 03.02.202§; -
before S.B. | |

Chairman
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The appeal of Mr. Hayat Gul  SDM GHS.GagraynaB:'istrict Buner received today i.e. on
08.09.2020 is incomplete on the following score which is returned to the counsel for the

appeliant’for completion and resubmission within 15 days.

1- Index of the appeal is unsigned. _ _
- 2- Annexures-B, C and G of the appeal are illegible which may be replaced by legible/better
one. :

No. 254{:2 /S.T,
Dt. © % Z’Q %’( /2020

N

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv. Pesh. .

. . 4. . . : :
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’ , < BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Tribunal

APPEAL NO. // g({ /2019 vy ne G35

| , m:.m%/}_@_’l@

- Mr. Hayat Gul, SDM (BPS-16),
' “Government High School, Gagra, District Buner..icveereesseenses APPELLANT

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer (M), District Peshawar.
.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT CONSIDERING THE CONSIDERING THE APPELLANT
FOR PROMTION TO THE POST S.D.M (BPS-16) WITH EFFECT
FROM THE DATE WHEN HIS OTHER COLLEAGUES WERE
PROMOTED_AND AGAINST NO ACTION TAKEN ON_ THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER: ‘
That on acceptance of this appeal the respondents may very
kindly be directed to consider the appellant for promotion to
| the post of SDM (BPS-16) with all back benefits w.e.f. the
F\,edm,dasdate when his colleagues were promoted. Any other remedy
which this august remedy which this august Tribunal deems
%ﬁ%\ﬂ\%‘;&: fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department and is

Re-jubmitted to ~dga
and\ited. tser\;mg as SDM (BPS-16) at GHS Gagra, District Buner quite
efficiently and up to the entire satisfaction of his superiors.

L___Q_}M
Registrar

(/( il /7,”2- That the appellant is the Bachelor Degree Holder which he has got

from the Al-Khair University, AJK. Copies of the Educational

i testimonials are attached as anNNEXUre. ... reereererarserserersrens vameranas A.

Khyber Pakhtukhwe




3-That the appellant was eligible for promotion to the post of SDM
(BPS-16) but the respondents declined promotion to the appellant on
the reason that the Al-Khair University from which the appellant
acquired the said degree is not recognized and the degree got from
the aforementioned university is not acceptable while the other
employees of the respondent Department were promoted to the post
of SDM (BPS-16) on the basis of Degrees acquired from Al-Khair
University vide different Notifications. Copies of the Notifications are
attached as annexure...cvieicirssresrescnninsserereenne. . B &C.

4- That appellant feeling aggrieved filed Departmental appeal followed
by writ petition No. 2766-P/2017 before the Peshawar High Court,
Peshawar which was allowed by the Honorable High Court vide its
judgment dated 11.09.2017 with the view that “In light of ratio of
the judgment (supra), if the certificate/Degrees of the
petitioners from Al-Khair University have not been obtained
in between the period from 30.04.2009 to 16.10.2011, then
the same shall be considered as valid for all intents and
purposes by the respondents”, Copies of the Departmental
appeal & Judgment is attached as annexXure...viucescesesses veeenne D &E.

5~ That after obtaining attested copy of the judgment dated 11.09.2017
the appellant submitted the same before the respondents but the
respondents were not willing to implement the judgment passed by
the Honorable Peshawar High Court, Peshawar. That then after the
appellant was filed COC No.5463-P/2019 which was disposed of with
the directions to approach the proper forum vide order/judgment
dated 21.11.2019. Copy of the order/judgment is attached as
ANNEXUrC.uuesrersussnrsnnnunnss KASSSNSNNANEREEERASRA NSRS PR AR AR Rn s n s nnanna RS F.

6- That under the principle of consistency the appellant is fully entitle
for promotion to the post of SDM (BPS-16) but the respondents are
not willing to do so. That appellant feeling aggrieved and having no
other remedy but to file the instant service appeal on the following
grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not promoting the appellant
to the post of SDM (BPS-16) is against the law, facts, norms of
natural justice and materials on the record, hence not tenable.




B-

That the appellant hés not been- treated by the respondent

Department in accordance with law and rules onthe subject noted
above and as such the respondent violated Article-4 and 25 of the Constltutlon of
Islamic Republic of Pakistan, 1973.

That the respondénts acted in a'rbitrary and malafide manner not promoting the |

_ appellant to the post of SDM (BPS16) w.e.f the date when his other colleagues
. were promoted.

That the action and inaction of the respondents is discriminatory by promoting
the other colleagues of the appell_ant to the post of SDM (BPS-16) and ignoring
the appellant from the said promotion.

-That in light of the service rules of the respondent Department the appellant is :

fully entitled for promotion to the post of SDM (BPS-16) but despite of that the

respondents are not willing to. promote the appellant. Copy of the service rules is

AEACHEd @S ANNEXUI . e resrernrrenssurasasssasrsrassssssssssansssssesssearasssessensrnsns cerenees G.

That by not promoting the appellant to the post of ‘SST (BPS-16) is violative of
Article-38(e) of the COnstitutio_n of Islamic Republic of Pakistan, 1973.

That the inaction of the respondents by not promoting the appellant to the post
of SDM (BPS-16) is the clear violation of Section-9 of the Khyber Pakhtunkhwa
Civil Servant Act, 1973 read with Rule-7 of the Appomtment Promotion and
Transfer Rules, 1989.

That under the principle of consistency the appellant is fl.illy entitle for the |

promotion to the post of SDM (BPS-16) but the respondents lgnored repeated
requests of the appellant for promotion.

That appellant seeks permission to advance other grounds and proofs at the time
of hearing. :

It is therefore, most humbly prayed that the appeal of .appellant may be
accepted as prayed for, :

PELLANT

AT GUL

&

MIR ZAMﬁAﬂXEDFI_

ADVOCATES

° THROUGH: - |
NOOR MOH MAD,KHATTAK




Saidu Sharif Swat N.W.F.P. Pakistan
Secondary School Certificate Examination
SESSION SUPPLEMENTARY 1991

THIS IS TO CERTIFY THAT HAYAT GUL

Son/Daughter of FLAHMAN SUL

. e ey I
and a resident of HEETTe BUNE,

has passed the Secondary SChOOl Certificate Examination
of Athe Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

198  as a Private candidate. He/She obtained 45 Marks out of 850 and has been

‘ placed in Grade C Representing Goopb

Thp Candidate passed in the following subjects.

1. English 3. Islamiyat 5. MATHE 7 mHYS|CE
2. Urdu’ | 4. Pakistan Studies ~ ~ 6, LHEMIETRY g SiolLodY

‘Date of birth according to admission form is TIFTEENTH ClTQRER

“one thousand nine hundred and CEVENTY FolR I b e i A A )

Asst. Secretary : This certificate is issued without alteration or erasure. Secretary
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GRADING FORMULA ) ot
(Maximum Marks 850)- - o B T ~ L

Percentage of Marks . o Grades A | Remarks

80% and above - | . A One 680 and above,  Outstanding . o
70% and below 80% . o A 595t0 679 " Excellent . ik
60% and below 70% ' 510t0594 Very Good - .
50% and below 60% 4251509 Good BRI
'40% and below 50% 340 to 424 | Fair DR
'Below 40% and Minimum Pass Marks 339 and below : Satisfactory

Mmoo W




INTERMEDIATE EXAMINATION

HUMANTTIES

Group

SESSION %373 (ANNUAL/SUPPLEMENEARY)

THIS IS TO CERTIFY THAT ——— A4 SHL

Son/Daughter of

HAHMAN UL

LoV DEGRED O EGE TAEGA DHINER
and a student of SOVITS DEGREE DOLLEGE DIASHAR RUNER.

Registered No tau has passed the Intermediate Examination of

the Board of Intermediate & Secondary Education, Saidu Sharif, Swat held in

asa Regular/Private candidate. He/She obtained

. | . EALR
Marks out of 1100 and has been placed in Grade | Representing —-

Internal Grade

The Examination was taken as a whole/in parts.

Assttj&c}'etary ' Secretary

Y This certificate Is issued without alteration or erasure,

. ATIESTED
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80% and above
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DETAILED MARY(S CERH IFICA’E’E
This is to cernfy that 3 . HﬂﬁtG‘ﬂ
Son/Daughter of : Rehm:m Gul .
Registration No. _i AUBN(BA) 921-2013 Roll No.: 26519
has passed oot iBacheIor of Arts —An nual/Supplementgx-'y_,Ex_a,_mi);g:cion
held in January 120_16 s 1St - . pDivision and obtained 483 marks.
: _ ‘The Marks obtamed in, %ach subject are given b&low:-
x : it - . . . | Marks Maximum
i g - Papers Pho SU—B‘}ECTS ) ' Obtained Marks
i : ] o - i ) .4
By I English | S Compulsory | . 116 200
e 11 Islamuyat :Prak,KashfmirStudi&~ ‘ _ - Compulsory’ 59 100
" 1 Political ..:c‘ouce . L ' Elective 124 200
v__ | Education | L Elective 128 | 200
v Islamic St'zfd ) ) _ Optional 56 100
iy,
N
9
I
i : ; L : (‘Kﬁ \@\\t‘
S AT e
R ' S SR : m m.\";'-m\)e :
4. | I'ﬁ L. B ] | L . L h..%(\““ ] . B
. . .. TOTAL® 483" | 800

ir. does norin zr.sa}f conFer aRv r'om or nrrvztege mdenenderrr'v';o th crranr of a p]‘Opt:.r

Certiticate / D? ree  which wzll be xssugd under the Re,gzitanym due course.
Bhimber, the...23F \13%2?16 ) | . 1 ‘ k / / ;
 repared by X CQM . CONTROL/ OF EXAMINATIONS
‘Cheeti=d by ’17 R ' CONTROLTER (f(’)’r‘i:\,ﬂ_\HNATIO S

-




UNIVERS!

M lﬁN CAM?U

_No. AU-2 (14) Exams/?_OlG s L{q

Office Of The Dlstr:ct Education Offi cer(M)., ‘
: DlSt!‘iCt Buner i :

i
!

P T
by

Dear Sir,

Subject:  VERIFICATION OF DMC's -

<«

. Dated:- AUG 18, 2016 -

Wlth reference your Letter No. 2692 dated '28-07-2016, 6n the above
mentioned subject. It is certn‘"ed that the. photocoples of the DMC's of the following

students, received from your office,. have been checked and found correct with. our .
record. The same are returned herewith, duly verified.

S. | Name - ; Father's Name | Ragistration No. Discipline bMC's
No. . ‘ ' . , ’
» ) ‘ 1. | Wali Zada . Salih Zada | AUBN(BA)920-2013 |.BA .| 20848
' 2.-,| Mahboobi Gelani | Shams Ul Arifin | AUBN(BA)913-2013 B.A 20847
3. | Hayat Gul Rehman Gul AUBN(BA)921-2013 B.A 20850
Yours faithfully,
| W‘Z
: Deputy Controlier of Examinations
Encl:- A.a -

ATTESTED

i
'
|

- Website: www.alkhair.edu. pk

el 6158 V-4 S054- B3 Oﬁtﬁ"& 201611, Fax: 058 28 454086, E-mail: mamumnun alkhair@yahoo.cum
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Registration No. SUIT-06-03-25026 Serial No. 003074

.« . . ) LI
This is to certify that Hayat Gui sonfdaitghter of Rahman Gu!

Having passed the requisite examination, is herehy awarded the hé;{f@mf T

~ Bachelor of Education

h
7¢ ]
. u .
With all the rights and privileges appertaining thereto. E i

Given at Peshamar (BAKISTAN) ou the Tenth D

ay of November Two Thousand Eight

Bice Lhancellor




O

UNIVEBERSITY OF 7]

Serial No. 005140

TPARIST.

~H!Ilil“lilIIlil'llllHI'M|§lilll%'ﬂ|l1|!l§ﬁli!l‘lIIMIII

Sessian  2008-2010

HAYAT GUL Sonof RAHMAN GUL  Registeation No. 2008690520. Privute Qandidate of District Buner lhafing

2.
passcd the prescribed sxamination keld in Sep~0Ct, 2010 amder Roll No. 6876  is admitted by the Hnibersity of Malakand

Result Beclared on
Jssuance Bate -

:
.
-~

.

to-the-degrec-of—

st ot Acts

in IS ] ami YAt in Second Risision

The cxamination foas taken as @ whole. / :
, | M ol @Tontraller of Examinations

L  @ountersigned
02-Feb-2011 . T
| A
06-3un-2011 " , AL
T ";p‘w Vor s R st Zge

Bice Chancellor
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BETTER COPY OF ANNEXURE---B PAGE-§o

Directorate of Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar

~ Consequent upon the recommendations of the Departmental Promotion
Committee and in pursuance of Khyber Pakhtunkhwa Elementary and Secondary Education
Notification No.SO(PE)/4-5/SSRC/Meeting/2013/Teaching Cadre dated 24th July, 2014 the

following SCTs/CTs/SDMs/DMs/SATs/ATs,STTs/TTs,S-Qaries/Qaries, PSHTS/SPSTS/PSTS are

hereby promoted to the post of SST (Bio-Chem), SST (Phy-Maths), SST (General) noted against
each BPS-16 (Rs.18910-1520-64510) plus usual allowances as admissible under the rules on

- regular basis under the existing policy of the Provincial Government, on the terms and condition

given below with immediate effect and further they will be posted by the District Education
Officer concerned.

SST (General)
PROMOTION OF SPST/PSHT TO SST (General) BPS-16
Total No. of SST General (F) Posts vacant posts 38
25% Share initial recruitment ' 10
25% share for promotion , 29 :
20% share of promotion of SPST/PSHT 08 - o
Already promoted in previous DPC : 02
Posts available for promotion ’ 06
Promoted through this order 101
S# S.L Name of official | Date  of | Date of | Qualification Remarks
No. present place of | Birth apptt:  as
posting regular
1 * | SPST ,
1 43 Sabroom GGPS | 12.05.1969 | 31.01.2000 | MA/B.Ed Services placed at the
Deewana Baba disposal of DEO (F)
Ziarat , . ‘Bunner for further posting
against SST (General) Post

( Muhammad Rafiq Khattak)
Director

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

~ Endst: No.6269-72/File No.2/Promotion SST B-16 Dated Peshawar the 30.10.2017
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"“"BETTER COPY OF ANNEXURE---C PAGE#//

Directorate >of Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar

Notificatio _

Consequent upon the recommendations of the Departmental Promotion
Committee and in pursuance of Khyber Pakhtunkhwa Elementary and Secondary Education
Notification No.SO(PE)/4-5/SSRC/Meeting/2013/Teaching Cadre dated 24™ July, 2014 the
following SCTs/CTs/SDMs/DMs/SATs/ATs,STTs/TTs,S-Qaries/Qaries,PSHTs/SPSTs/PSTs are
hereby promoted to the post of SST (Bio-Chem), SST (Phy-Maths), SST (General) noted against
each BPS-16 (Rs.18910-1520-64510) plus usual allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government, on the terms and condition
given below with immediate effect and further they will be posted by the District Education
Officer concerned.

SST (General)
| 1.PROMOTION OF SPST/PSHT TO SST (General) BPS-16
| Total No. of SST General (F) Posts vacant posts - 20
- 25% Share initial recruitment 05
"~ | 75% share for promotion - 15
20% share of promotion of SCT/CT 07
Already promoted in previous DPC 03
Posts available for promotion ' : 04
Promoted through this order . 02
S# S.L Name of official | Date of | Date of | Qualification Remarks
No. present place of | Birth apptt: as
posting _ regular
. SPST
5 40 Zubeda Khatoon | 05.05.1964 | 01.11.1995 | MA/M.Ed Services placed at the
GGHSS Kalabat disposal of DEO (F) Swabi
‘ ‘ for further posting against
: SST (General) Post
6 50 Rehana Kausar | 15.04,1972 | 23.06.1997 | MA/M.Ed do
(GGHSS Gar
Munara
2. PROMOTION OF SPST/PSHT TO SST (General) BPS-16
Total No. of SST General (F) Posts vacant posts 20
25% Share initial recruitment : 05
75% share for promotion 15
20% share of promotion of PSHT/SPST/PST ' 04
Posts available for promotion 01
Promoted through this order - 1) S
S#. | S.L |} Name of official | Date of Birth | Date of | Qualification Remarks L
1 No. | present place of apptt: as |’ '
posting regular SPST .
1 148 | Raida  Begum | 02.10.1966 07.08.1985 | BA/B.Ed Services placed at the
GGPS Kunda disposal of DEO (F)
Swabi for further posting
against SST (General)
Post '
( Muhammad Rafiq Khattak)
~ Director .
Elementary & Secondary Education
‘Khyber Pakhtunkhwa, Peshawar

Endst: No.2851-55/File No.2/Promotion’ SST B-16 Dated Peshawar the 06.10.2017
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- Terms and conditions:-.
7 They would be on probation for g pesy:

time by the Gou,
3 Their services can be terminated gy -
: unsatisfactory diring probationary Perig

S@ularions as moy be

any ff!né' in éaseffheir
Charge report should be.su‘bmirr-ed to glf COnce?-:zn; o
Their Inter-Se- serniority on !c?;uel:-:POSfr wiilirema;:_; taet.
No TA/DAs aliowed for joining his dugy. et S

. They will give an under taking fo be pocorded in phpie service book
PR Any over payment is made to him i light this -

MO i

iUl be recover
~wrongly promoted he-/She'u.J:H be reverséd, Order wi LEEIE
8 They will be governed by -such rul
' time by the Gouvt. o

1ot the required relcvant qulifications. gg Per rules
“charge of the post. - o

Director e
Efémenraryrmd Sccondury Educauqr{- '
Khyberi?akhruﬁk}xwa:Pcsha-qu"-.-_ ‘
Endst: No. File No.2/Promotion SST B-14- Dared r tf A

Copy forwarded forinformation {Jndrzecessarchdbn’t'o the:-w .7
1 Accountant General Khiyber Pakhtunkhw'q-pgshaumr; . 5 '
District Education Officer concerned - '
District Accounts Officer concerned

B

Official Concerned, !

PS to the Secretary to Gout: Khyber Pakhi

PAto the Director E&SE Khyber Pakhtunkhuwa, Pesha
M/Fe ' ' _ -/

MG Lt

irector (Estab)

NSl

. ; Period o e Iy A e anoghe’.’: om.y L
o2 They will be governcd by such "'”"'*""Ondf;?’.w-y?"‘" extendable issued from ;-;mf_."tlo.
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performance i Jo
d 1 of miscondict; they shall
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(Muhammiad 'Rdﬁq}x’h &t(qk) RAE

A P.eshdu;-ar thc.éllj 10 j_’2017 RS
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To,

The Dlrector E&S Educatlon KPK
Peshawar

Subject Qgeal for- gromotlon to SST Gen in the Ilght of decnsron of Peshawar Hugh Court,

on the » part of getltloner whlch is dlscnmmatog

Respected Sir,

1

Being SDM (BPS-16) performmg my duty in-GHS Gagra Dlstrict Buner That I have "

the honor to bring it in your kind notice that -
That ‘petitioner and some other female petitioners of Dlstnct Swabi have -been

differed to-promotion of SST (G) due to acqunrmg BA Degree from’ Al»Khalr Campus
Unlver5|ty AJK.

That the Honorable Peshawar ngh Court in. its ]udgment dated 12.09.2017 has

declared the degree of BA acquired from Al-Khair Campus Unuversuty as valid for -

promotion.

That E&SE Department KPK & HEC have neither filed any appeal agalnst the above ©.

said judgment and nor challenged the same in the Honorable Supreme Court of

Pakistan. |

That E&SE Department is blndlng to implement the judgment passed by the
Honorable High Court.

That in light of the High Court judgment working papers & minutes have been
prepared by the Education Department, and the orders of promotion of Female
Teachers have been issued by the Female Section on the same Al-Khair degree on
16.10.2017 but the petitioner has been ngnored from'the said promot:on

That un-fortunately the order of promotion has not issued.of the petitioner inspite
of already duly sugned minutes & working papers by Male Section. Male Section of
E&SE Department totally ignored the petitioner which is discriminatory

It is therefore, most humbly requested that on acceptance of this
Departmental appeal the petitioner may very kindly be considered for promotion to
the post of SST (G) w.e. from the date when his 6ther colleagues were promoted
with all back benefits

Dated: 12.09.2017

Ha ul, SDM (BPS-16)
GHS Gagra, District Buner
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"' B*—EORE THE PESHAW&.R HlGH COURT,. PESHAWAR
P.No. /j’é //701
1. Magsad Hayat S/o U'nar Hayat Cert:ﬂe
D:strlct Peshawar
2. Zubada Khatobn W/o Alam Zeb SCT District Swab,
3., Haseena Sthan W/o Asqbar r< yan SST D|str|ct Swabi.
4, Rehana Kausar W/o Su'tan Akbar SET C:strlct Mardan
Sﬁ\\r{ayat Gul” S/o RehmanmCul_-Senlom——f\flﬂaate?}
District Buner ' o '
6. Sabroon W/o N‘aséeb Gui SCT District Buner.
. PR Petitioners
wa@fi
1)  Government ,.Qf' Khyber | ‘Pakhtunkhwa, through
: Secretary, E!ementary & St«condary Euu cation, Civil
Secretariat, Peshanr '
2) - Director Ed‘ucat_:on,. Government . of ‘Khyber
Pakhtunkhwa, Peshawar. -
3)  District Education.Officer Diat_;*ict Peshawar.
4)  District Education Officer District Mardan,
5)  District Education Officer District Swabi.
6) . District Education Officer Dzsmct Buner.
7)  Higher Educataon Comm:ssron of Pakistan, Isfamabad
k ' L Respondents
e A o
] BRLER /7 o ’;“.-.“?‘:"
Dentty Nk / ;7{/‘ ' "
o fo BT ’ o)
06 JuL 2817 fap iy

:_:.," _ y
WP2766 2017 Maysad-Hayat-VS-Govt-KP-Ful
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IN THE PESHA‘VVAR HIGH COURT,
: PESHAWAR,
[Judicial Department].

| Writ Petmon No.2766. P/2017 U
With C.0 N01793 P/2017 N ' i

Date ofhearmg - 12 09. 2017
N

Pet1t10ner(s) Maqsad Hayat and others
by Barrister Kamlan Qaisar.

Respondent (s) Govt of Khyber Pak.htunkhwa through Secretary

Elementary and Secondary Educatxon Peshawar
and others :

" by Mr. Rab Nawaz Khan, AAG. .

JUDGMENT

“ROOH-UL-AMIN 'KHAN, J:- Thiough CM. No

- 1793- P/2017 appllcants Farman Ullah and four others,
seeks thelr 1mpleadment m the panel of the petitioners in
main writ petxtlon No. 2766 P/2017, on the ground cf their
grlevance bemg at par wuh the grievance of the petitioners
of the WI’IA"_.I-)“CU'[IOH The apphcatlon is supported by an
affidavit. Lea;‘ncd AAG rcpresentmg the respondents has

‘no objectlon on its acccptance hence, the same is azlowed
and the appllcants are arraycd as petitioners in main writ
petmon Ofﬁce is dlrected for making necessary entry in 7
the memo‘of writ pctltlon.

2. By mvokmg the constlmtlonal jurisdiction of this.

i
\ﬁ Court" under Amcle 193 oF the . Constltutxon nf ISlc.mIC

Republlc of Pakistan, ; 973 'he COUStI[’UthD) th.'e,:_

petltxoners have asked for issuance of the following writ:-

iR
. ‘ Vienr ;l (}Lh (‘QU"*




. ‘,::‘ ! B
“ &( : 1) To direct the respOndents to accept/treat their !
I~ : educationaf certificates obtained from Al-

Khair Umversxty, -as valid; and

11)T0 dlrect the resnondents not to treat their
educational certlﬁcates/degrecs obtained

from‘ - Al-Khair University as . : ,
hindrance/obstacle” in the ‘way of their '
promotlons i

3. As per ~avermérits in the writ petition, the

petitione’rs lérc serving in Education Department on various
positions 1e CTs, SETs and DMs etc. They besides having
obtained the ‘qualiﬁcations'of M.A, BA and BSc etc from
various Uﬁi-\éersiw, Vhave:obtained Cemiﬁeates/degrees of
BA, MEdBEd etc fom Al-Khair University. Their
g;ievane‘e'i‘s:li;hat theyAwe_re. eligible te prometions as SSTs,
bﬁt on ..relfltESal of thea f'espondents to recognize their
degrees/cert1ﬁcat=s ﬁ'om Al Khair Unwer51ty as valid,

refused them promotlon ‘hence, the action of the
rcspoxldénts being, agziinsi{ghc law and justice is liable to be
struck down

4. Rcspondcnts h;l\r:;:”ﬁlcd their para-wise commients
wherein they have avelj'red that as per letter dated
13.04, ZOiS, issued by th'e' :Higher Education Commission

(HEC) AI»Khalr Umver31ty has falled to register xtself with

.

/I-IEC as such it ..annot offer Associate Degree in
Educatlon (ADE) They further averred t‘lat durzng ocrutmy
of the educat10nal testlmomals of the petmoners ‘these

were fodndf"'obtained fricm Al-Khair University, hence,

could not'be Considered asvalid.



N ll . o to
‘ ‘é . S. At ‘the very outset, when learned counsel for the

petltloners was confronted with the rehef of the petmoners :

in respect of promotion and was asked whether this Court
can 1ssue a wrrt n 1he matters of promotion in its

constltutxonal Jurrsdrctron hrs response was in the negative

and requested that he woeld not press the aforesaid relief,
however, stressed that the Certlf cates/Degrees obtained by
the petrtloners ﬁ'om Al- Khalr University being genuine be
declared as vahd for-all mtent and purpoaes

6. Havxrrg heard the arguments of Ieamed counsel for
the pames the controversy with 1egard to the educational
Certlﬁca es/chr eeﬁ Mueo by the Al- Kh'm University,

crop up in ert Petition No 4540-P/2015 before thls Court,
which was decrded on 17 OS 2017, in the followrng way:-

“The petltloner at his credit has the qua‘zﬁcatronA

of Master Degree in z:conomms with Associate
Degree in Education from Al-Khair University ‘
(AJK). The objectiori of the respondents was that : /
the Associate Degree .in Education (ADE) from
Al-Khair University is not recognized by the '
Higher Education Commission, holds no ground
beoause the Higher Education Commission had
through a letter dated 05.11.2013 given a target
period ‘i.e. 30. 04.2009 to 16.10.2011 and in
between- that period, the degrees/transcrrpts
awarded by the” Al-Khair University in that
period Were not recogmzed ?

0’,/7 In Ilght of ratio ‘of the judgment (supra), if the
Certlf'cates/Degrees of lhe petitioners from Al-Khair
Umverqrty h'we not becn obt'uncd in bctwccn thc period

from 30':'04 E2_'009 to 16.10_‘,2011, then the same shgll) be

A m'lNﬁR
af High Cout?

A el
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‘( S considered as valid for all inténts and purpéseé by the

N

respondents.

8.

the above observations.

Announced: .

11.09.2017° g

Sira] Apidi P.S. - - -A&USTICE”
- . Rooif-ul-Amin Khan
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This petition is disposed of accordingly, in light of




PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Proceedings

~Date of Orq":r of

Order or other Proceedings with Signature of Judge.

>

T

2

ORDER

1 21.11.2019

Writ Petition No.5463-P/2019

Mr. Hayat Khan, Advocate
for Maqsad Hayat, petitioner.

Present;

QAISER RASHID KHAN, J.-The petitioner,
through _the instant writ petition, has asked for the |

issuance of an appropriate writ secking directions 10

and in the light of the judgment of this court dated

12.09.2017,.passed 1n Writ Petition N0.2766—P/'201_7'.

2. The gist of the arguments of the learned counsel

for the petitioner is that refusing promotion to the

ol F,/‘?j

the respondents lo promote him according to the law}

‘University (AJK) is nothing but a sheer example of

violation of the judgment supra.

-

and the relief, he is seeking from this court through the

petitioner on account of his degree’ from Al-Khair{ -

3. Arguments heard and the available record:
perused.
4. Since the petitioner is admittedly a civil servant

instant petition exclusively falls within the tenms and |
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conditions of sérvice, therefore, this court in view of”
| the explicit bar contained under Article 212(2) of the

i

Cohstiltulion of the Islamic Republic ofPakjstan, 1973

cannot step in such like martters.

Accordingly, this writ petition being - nor

maintainable is dismissed in limine.

Whi!c._ pa‘rtin_g w_iih this.‘ order,/we ha;/e been
informed ihél the petitioner has already f-lIE-:d‘hiS'
departmental appeal before the competent authority.
Accordingly, we dire;r-{he said authority to-de;cidc the
same in accordance with law, whcreaf{cr., ' th_é
petitioner may have recourse for. the redressal of his

grievance before the proper forum.

Announ‘ced. N ‘
21.11.2019 . 4

SENIOR PUISNE JUDGE -

- (Faz)

" (D.8 ) Justice Qaiser Rashid Khan & Justice Abdul Shakoor

ATTESTER,

1
\ .




- BETTER COPY OF PAGE-2}
g . - GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ 'ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Peshawar dated the 24™ July, 2014 )

NOTIFICATION ) . A
No.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servant

(Appointment, Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department in consultation with the Establishment Department and the Finance
Department hereby directed that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-II dated. 09-04-2004, Notification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB
dated 13.11.2007, and Notification No.SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre, dated 13-11-2012, the following further amendments shall be made, namely:

. AMENDMENTS

- In the Appendix:- , ‘
1 Serial No.1 shall be renumbered as 1B and before Serial No.18 as so renumbered, the following new entries shall be inserted in respective columns, namely:

| 2 . - ' 3 . 4 5 .

1B. Secondary School Teacher (BPS-16) 1. At least second class Bachelor Degree’s | 21t035 - [ 1.Seventy five percent by promotion on the basis of seniority-cum-
: from a recognized University on need fitness, from the district concerned in the following manner:
basis from the following groups with two ' '
_ subject i (a) Forty percent from amongst the Senior Certified Teacher
(a) (chemistry, Botany or Zoology) (BPS-16) with at least five years service as Senior Certified
Or : Teacher and Certified Teacher and having qualification
(b) (Physics, Maths “A” or “B” or Statistics) mentioned in column No.3: ) :
or - :

(¢) (Humanities and other equivalent groups at
degree level with English as compulsory
subject:

' .AND

' IL. Bachelor of Education or Master of Education

(Industrial Art or Business Education) or M.A

Education or equivalent qualification from a

recognized University.




. CGOVERNMENT QOF KHY
ELEMENTARY & SECONDARY

NOTIFICATION

No.SOf I’E!g-R/SSRC/ﬂfcctin(1/2() 13/ Teaching Ca dres
~ule 3 of the Khyber pakhtunkhwa Civil Servants (Apparrnent
and Secondary Education Department in consultation w1
hereby directs that

in this Department’s Notificatiurz
Notification No.SO(G)S&L/1-69/06/&’01-1/1)1’&‘/“3 Aot
.:-5/SSRC/Meeting/zo:.?/Teaching Cadre,

dated, 13.11.2012, the fo
, - AMENDMENTS

In the Appendix,- .

(1) Serial-No. 1 shall bere

numbered as ‘1B and before Seri N i6.essoren

BER PAKHTUNKINTVA

. .+ hiishunent Departnient and the F
.\'.,_.»..*?O(G)S&'LD/I-'28/2003/V01-II dated, 09-04-2004,

13-11-2007,
Sllowing further amendments shall be made, namely:

EDUCATION DEPARTMENT

Peshawar, dated the 24 July, 2014.

-

1~y rsuance of the provisions contained in sub rule (2) of
+=smotion and Transfer) Rules, 1989, the Elementary

inance Department

and  Notification No.SO(PE)

umbered, the following new entrics shall be.

i inserted in respective columns, namely: i
1 2 3 - I S 5 -~ |
1, Subject Specialist | 1. .Ar-,.'easr sccond class Master's ch'rc-: 23035 (a)  Fifty per cent by promotion, on the basis
- (BPS-17) fOl;)"_ years ;’S Degree in the reletvanttoyears of senijority-cum-fitness, for the relevant !
' upject, N .
‘ subject; ant ‘ subject from amongst the Secondary School

[ L : T : ~ -

.. e . , cachers (BPS-16 st fiv -

ll il Bachelor -of Fducation vr Moo : i . ( ] ), with. at .Iwb.r Jiwe years
|  Education (ndustrial Art or Busii - =. seruice as- such and having qualification !
i Fducation) or  M.A  Education s mentioned in column No. 3. ‘ !
! 1 .équi.vulerrr sualification frean - o . , L

‘ recognized Universityy. : i Nate: Iyno suitable candidare is uvaiiable in the
o : Fpelevant auhicet the pest Fulling .o '.

T N

t

5.’!.‘1”1 b ' RN
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1A

Director Physical
Education
(BPS-17)

At least second class Master's

Degreein| 22-35
Ph_;s:cal Education fron- u recognized | years
University. . o
W
LN

_l...,'-//_‘/

r(umrmenr unu‘
(b) ' fftyperccn. hy initial recrmlmcr'r

|
|

(a)Itfry percent by promotion, on the basis of ;
seniority-cum-fitness, from amongst Senior |
Physical Education Teachers (BPS-16), with
at leas? five years service as Senior Physical |
Education Teacher and Physical Educativn |
Teacher ~ and  having qualificarion

" mentioned in column No. 3: N
- ~ |
o Provided that if no sidtable persns”

is available from amongst Senior I

Education Teachers for promo:!_m

post shall-be- filled by promotios, i b

basis of  seniority-cum- -fitness,

amongst the Physical Education Te¢ acher

with at least five _/cars scwlccms stch v..:u'

frn m

having qualificction "mentioned it
-1\’0.3;:»‘ '

" Note:- If no suitable candidate is guuiichi e '
inthe relevant cadres of the-above trac Arrs s e
,the post falling in their promotion quond -
shall be jilled by initial recruitment. Gril

39V

My

(b) fifty percent by initial recruirment "ol




(i) against Scrial No. 1B, asso i 2 for the existing cntrics, the following Shallbe substituted, P N KL DS

namely:
N ’ L 3 ) L . _‘i__#___ . . 5 S
1B Secondary School | 1. At least second cla;s Bachf.:fqr 211035 | L Scu?nfy_ Five .{J.C"_CC.'U by promotnion, on the
. Teacher (BPS-16) Degree’s  from @ recognized | years. . basis of seniority-cum-fitness, from the
University on.need basis from the N district concerned in the following manner:
: ' foilowing groups. with twosubject : : )
7 o (a) (Chemistry. Botany.or Zoology), o - (a) forty per cent from amangst the Senior
- : Oor . e Certified Teachers (RPS-140 wirh at least
- (b) ()-‘hysia.',\!a:h.s"A"or “B" or Statistics) five years service as Scniar Certified
P . : .Or - \ - Teacher . and Certificd  Teacher and
S ' ' : - having ° qualificetion woperinned in
(c) I et and other cquivelent | o column No.3!
T a FESREIF AL i J-‘.'(_}TCG [L'UCI lUffh English . : ‘_' o ) )
s compuisory subject; Provided  tha! 1/ no smrcxblc‘ R
. A - candidate is aucilzble From amongst
5 and - Senior Certificd Teachers for promaotion
' i }mrhén'nr‘nf fdwcation or Master of then the post shall be Jilled by promotion,
: R SEC T ."Industrfdl Art | or R " gn the basis of e T LTSS,
y ot | S Husiness  Education)  or MA] - from amongst Certyied Teachers, with
' Fducanon or equivadlent ] ‘ . Tat least five years-service ds such and
'?Ui{("fii"{:iU'L‘ f"f”"‘ a recognized - - hauing = qualificafion mentioned i
Universify. i 2 :
: column No. 3,
1 {(b) four per cent fr.(:)m Gt e Scnior‘
l '5 Drawing Masters(BPS-ini wirh at least ’
| ! five years service as Aefii? [rawing
'1 ‘ “Masters and - Droweno Mariers and * ;“’
| o ) ‘ B i having qualificativi wientivned in % -
; co o o : i S L colhrnn No.3: A
. e e e e
g




e e e e —
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|

“

Senior Druwing Masters for promotion
then the post shall be filled by promotion,
on the. basis of seniority-cum-fitness,
ﬁom.amongs,'t Drawing Masters with at
least five ycars service as such and
having  quaiification mentioned  in
column No 1. ' .

(c) four per cent from amongst the Senior
Arabic Teashers(BPS-16), with at least
five woars scmice as * Senior Arabic
Teacriess oo Archic Teachers, and
having  guaiyicanon mentioned in
column Na 3° 4

Provided that if ‘no suitable
candidate 15 available from ~amongst
Ser. - et Teachers for premotion

Procided that i no suliGLY |
candidate 15 available from amaongst |

then the - post shall .be filled by Y
promation. vn the basis of seniority-
cum-fitness, from Arabic Teachers with

at leczst fve years service as such and |

having aualification  mentioned . in
columa No. 5. 2 '

(d)- four per vt from amongst the Senior

Theeloy woachers(BPS-16),avith at least
five years wervice as’ Semor xi‘('.ue;qii):_yyl
Teachers ol Theology. 'I'c)éu:hcrs:an'd"-i

i

having  Locdiication menticned iy

colvre 0 No.jo

. K

AT TG
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N twenty per cent “from amongst the

i — A e =

provided. - that if no “guitablel S
candidate 1s svailable “from amongst
Senior Theology Teachers _for_-promd{ion
then the post shall bg-ﬁllcd by promotion,
on the basis of senfori[y-cum-ﬁt_ness,

- from amongst Theology Teachers with at
least five years service. as such and
having qualification - mentioned 0
column No. 3 : ' ]
t¢r three per cent from amongst the Senior \
Quris (BPS-16), with at least five years
service as Senior Qari and Qari and
+cuing qualification’ mentioned in

column NoJ: : S | s
provided that if no suitable : : ?}
cundidate is available from amongst the ! <

enior Qaris then the post shall be filled |
by promotion, on the basis of seniority-
mm-ﬁmess,from Qarfs'with at least five \
Lnirs scrvice -as such and having !
v_';uu!iﬁcotion mentioned in column No- 3/

: .“ .
primary school Head Tcachers (BPS-JQ. \ (LS;)
with at least seven years service as
frunary School Head Teachers and
Senior Primary Gchool Teachers and
primary School Teachers and having '
¢ualification mentioned in column No.3:

provided. that  if no suitable *
© candidate 18 arailable from amaonist,

[ T




._ o 3 T T . ‘ S Tirasar ':f?;:'ibnTi._TiZE{d'-" Teachers jor’
i ‘ e DR R o " _promotion then the post shall be filled by
. : EETEE . S : : |+ promotion, on the basis of seniority-cum-
' S S T ' : ‘ fitnéss, from amongst Senior Primary
_ School Teachers with at least scven years
b , " .-| . - service - as Senior Primdry ~ School
- - . Teachers and Primary School Tcachers
~.and- having qualificafion mentioned in
! 1 column No.3: -~ - ‘
" o Rfoibidedfurther that if no suftable |-
candidate - is available from amongst
Senior Primary ~School Teachers for’
- promotion then. the post shall be filled
" from amongst Primary School Tcachers
. ‘with at least seven years service as such |
i ‘ ‘ | - “and *having - qualification mentioned - in
1 ' . I column No. 3; and '
' o
|

. ' : (D) twenty  Five percent by initial | @,

: L : ‘ B recruitment. - o , A }
L — ' L . o - . Note: L ‘ . f

. o C o : R ‘ 1. - Ifno suitable candidate -is g‘uaz'l_able in i

e . the relevant cadre of the aboue teachers, i :

4

-‘ 1 : - ' - '. _ _ the post falling in their promotion quota’

* shall be jilled by initial recruitment.

i1, Posts of General SST and SS5Ts-1 Science
- and SST-2° Science shall be filled. by},

, " _promotion or initial recruitrment, each on ;
' " nced basis separately.”. D

S - e




SECRETARY TO GO VERNMENT-OF K

Endst : of even No & daie:
nt.of er Pakhtunkhwa, Establishment a
' . ' inkhiea, Finance Department Peshawar.
_-The Secretary to Gove Khyber Pakhtunkfid, Law Deparnﬁent'}’es'hawar :
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. '

. The Accountant General-Khyber Pakhtunkhwa Peshawar. o
" The Director, Elementary and-Secondary Educ
~ The Director of Education (FATA) Peshawar. o
. The Director, Curriculum and Teacher Educarion Khyber
. -The Director, (PITE) Khyber pakhtunkhwa Peshawar.
10. The Director, ESRU Elcmentary and Secondary Ed rion Department Khyber Pa
11. Manager Government Printing Press Khyber pakhtunkhiwa Peshawar. '
12. The-Deputy Director, EMIS (S&SE) Department Khyber pakhtunkhwa Pes
ion Officer (M&F) in Khyber pakhnmldira. "
in Khyber Pakhtunihiog,
Education Of) FATA

16. All Agency Account Officer in FATA. .

17. PS to Governor Khyber Pakh tunkhwa. Peshauwar.

18, PS to Chief Minister Khyber Pakhtunkhwa. Peshaunr.

19. PSto Chief Secretary Khyber Pakhtunkhwa. Peshauar.
20.PS to Minister E&SE Khyber Pakhtunkhwa. Pesniwss

21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA_ SERVICE TRIBUNAL

PESHAWAR
] OF 2020 -

o : JJ | -~ (APPELLANT)
[l G : __(PLAINTIFF)
N - (PETITIONER)

VERSUS |
o - ~ (RESPONDENT)
Eodeealeess Pepl: (DEFENDANT)

/W /%f/af /7J

Do hereb appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, |
- compromise, withdraw or refer to arbitration for mefus as -
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

- ClIENT; .-
% o

NOOR MOHAMMAD KHATTAK

KAMRAN KH@I A
MIR ZAMK}\I' ¥

&

Dated.___ '/ /2020

AFRASIAB KHAN WAZIR
ADVOCATES
OFFICE: ~ |
Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile No.0345-9383141
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NL\&\;M Q\Q “"*"\B N ’ , |
| i ~ APPEALNO._1SS! /2020

HAYAT GUL S(y-fros <, VS  EDUCATION

RL—/ = APPLICATION FOR CORRECTION OF ADDRESS OF THE
'~ RESPONDENT NO.3 IN THE ABOVE TITLED APPEAL _ 72 '

R/SHEWETH:

1- That the appellant filed the abovementioned appeal which is pending
adjudication before this August Tribunal and is’ fixed for hearing on
dated 25.05.2021. | | | |

|
| 2- That there is certain mistake in the address of the respondent No.3,
| mistakenly copied and pasted in the Subject appeal which is subject
to correction, as correct address is as under:-
. “Correct Address of Respondent No:3"”
3- The District Education Officer, (male) District Buner.

It is therefore most.humbly requested that the above correct address
of the respondent may very kindly be inserted in the array of respondents.
- APPLICANT.

HAYAT GUL

THROUGH: M |
~ AFRASIABKHAN WAZI

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Pirendec! . APPEAL NO.11551/2020

HAYAT GUL VS

NOOR MOHANMAD KHATTAK

EDUCATION DEPTT -
- | INDEX
S.NO DOCUMENTS ANNEXURES PAGES
1 Memo of Appeal | iiveeereneeesens 1-3
2 Educational Testimonials A 4-9 .
3 Notifications ~ B&C 10-12
14 Departmental Appeal D 13
5 Judgement E 14-18
6 COC Judgement F 19-20
7 Service Rules G 21-27
8 Vakalatnama = | ereereeenieienii, 28
APPELLANT
THROUGH:

OFFICE: Flat NG.4, 2™ Floor,

Juma Khan Plaza,

Near FATA Secretariat,
Warsak Road, Peshawar.

0345-9383141.




¥
PESHAWAR

AMENDED APPEAL NO.11551/2021

Mr. Hayat Gul, SDM (BPS-16),
Government High School, Gagra, District Buner

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

~ 2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Buner.

P NRPPPPPPRPPY RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT CONSIDERING THE APPELLANT
FOR PROMOTION TO THE POST OF SST (BPS-16) WITH :
EFFECT FROM THE DATE WHEN HIS OTHER COLLEAGUES |

ErrE 1 TG e A . e e —————

WERE PROMOTED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the respondents may very
| kindly be directed to consider the appellant for promotion to
the post of SST (BPS-16) with all back benefits w.e.f the date
when his colleagues were promoted. Any other remedy
which this august tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent department and is
serving as SDM (BPS-16) at GHS Gagra, District Buner quiet
efficiently and up to the entire satisfaction cf his superiors.

2- That the appeliant is the Bachelore Degree Holder which he got from
the Al-Khair University, AJK. Copies of the educational testimonial are
attached as anNNEeXUrC..uirseesrarsnssmnsserasassasassssarannssnsnanassssssannssns A

3- That the appellant was eligible for promotion to the post of SST
(BPS-16) but the respondents declined promotion to the appellant on

L_-——__——g



the reason that the Al-Khair Universit)ﬁ/‘ from which the appellant .
acquired the said degree is not recognized and the degree got from
the aforementioned university is not acceptable while the other
employees of the respondent department were promoted to the post
of SST (BPS-16) on the basis of degree acquired from Al-Khair
University vide Different Notifications. Copies of the Notifications are
attached as anNNEXUruiussersrierasatsssassrsssasassasssnnnnssnssrsssnsnsnrs B&C

That the appel!aﬁt feeling aggrieved file departmental appeal
followed by wit petition No.2766-P/2017 before the Peshawar High
Court, Peshawar which was allowed by the Honorable High Court
vide its judgment dated 11.09.2017 with the view that "in light of
ratio of the judgment (supra), if the certificate/degrees of
the petitioners from Al-Khair university have not been
obtained in between the period from 30.04.2009 to
16.10.2011, then the same shall be considered as valid for all
intents and purposes by the respondents”. Copies of the

~ departmental appeal &  judgment is  attached as

o 11012 U =R D&E.

That after obtaining attested copy of the judgment dated 11.09.2(517
the appellant submitted the same before the respondents but the
respondents were not willing to implement the judgment passed by

- the Honorable Peshawar High Court, Peshawar. That then after the

appellant was filed COC No. 5463-p/2019 which was disposed of with
the directions to approach the proper -forum vide order/judgment
dated 21.11.2019. Copy of the order/judgment is attached as
ANNEXUI v ursesrnsrsnnsusasranassssssansanssssssssssnnsasnnsnnssssssnsesnsssnnnnnssn F

That under the principle of consistency the appellant is fully entitle
for promotion to the post of SST (BPS-16) but the respondents are
not willing to do so. That appellant feeling aggrieved and having no
other remedy but to file the instant service appeal on the following
grounds amongst the others. |

GROUNDS: .
A- That the inaction of the respondents by not promoting the appeliant
- to the post of SST (BPS-16) is against law, facts, norms of natural

justice and material on the record, hence not tenable.

B- That the appellant has not been treated by the  respondent

department in accordance with law and rules on the subject noted
above and as such the respondent violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.




_ C- That the respondents acted in arbitrary and malafide manner by not
promoting the appellant to the post of SST (BPS-16) w.e.f the date -
when his other colleagues were promoted.

D- That the action and inaction of the requndents is discriminatory by
the promoting the .other colleagues of the appellant to the post of
SST (BPS-16) and ignoring the appellant from the said promotion.

E- That in light of the service rules of the respondent department the
appellant is fully entitled for promotion to the post of SST (BPS-16)
but despite of that the respondents are not willing to promote the

-appellant. Copy of the service rules is attached as
ANNEXUICuassassasanransasnarsnrsnsnssaranssrasaannnsss [}

F- That by not promoting the appellant to the post of SST (BPS-16) is :*
violating Article-38(e) of the Constitution of Islamic Republic of
Pakistan, 1973. ‘

G- That the inaction of the respondents by not promoting the appellant
to the post of SST (BPS-16) is clear violation of section-9 of the
Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Rule-7 of the
Appointment, Promotion and Transfer Rules, 1989.

H- That under the principle of consistency the appellant is fully entitle
for the promotion to the post of SST (BPS-16) but the respondents
ignored repeated requests of the appellant for promotion.

I- That the appellant-seeks permission to advance other grounds and
proofs at the time of hearing.

ft is therefore most humbly prayed that the appeal of the
appellant may-be accepted as prayed for.

~—

APPELLAN
HAYAT GUL
THROUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE
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Saidu Sha-rif Swat N.W.'F.P. Paldistan
nﬁaw Carﬁﬂcate Ex ammaz‘:on
' SESSION :,UPPLEMENTARY 1991 |

THIS IS TO CERTIFY THAT AYAT g

Son/Daughter of

~ and a resident-of

has passed the S€CONdAry School perttﬁcdte Exammat:on

of the Board of Intermediate and Secondary Educatson, \Saldu Sharif. Swat hald. m

199 as 3 Privare candidate. Hel/She obrained Marks out of 850 and_has been

[R2%

~ placed in Grade _ Z Representing

Thp Candidate pas'ss:d in the following subjects.

1. English -~ 3. islamivat

2. Urdu . 4, Pakistan Studies

‘Date of birth according t¢ admission form is

one thousand nine hundred and

Moo

Asst. Secretarv




Saidu Sharif, Swat NWEP. Pakistan 2

P

DIATE EXAMINATION

Group

SESSION ANNUAL/SEPPEEMENTARY)

iR L |

THIS IS TO CERTIFY THAT

AR AN ol

Son/Daughter of

..and a student-of

Registered No has passed the Intermediate Examination of .

the Board of Intermediate & Secondary Education, Saidu Sharif, Swat held  in
TALE

asa Regular/Private cardidate. He/She obtained

“Marks out of 1100 and has been placed in Grade | ¥ | Representing

.:Interrial.Grade A

I

The Examination was taken as a whole/in parts..

!

e i
e . -
Asstt. Secretary . - Secretary-
S P This certificate is issued withaut alteration or erasurc. o .-

¥ . L

B E"E/"‘I’:"\‘! S . - . X T
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: 'I'h15 is to cemfy that

Soun/Daughter of

D“’TAIE.ED MAR}{S

CERHF

H_a‘v:at G!II

Rehman Gul
i ] T 1
Registration Mo. _ AUBN(BA) 921-2013 Rol No.: 48519
has passed iiBachelor‘ofAm Annual/Supplementary E2amination
v Sty Ter .- ) QI . S
 hreld in January . im 16 4 .1t _ Division and obtained 483 —marks.
“The M‘.rks obtained i in i%ach subject are given bélow:-
o i e v Vo Marks N ﬂf[a.rimum-:
. apers Ly SUBJEL 1S ! Obrained | Marks
) A B g 0 7 e
1 " English il ‘Compulsory | . . 11§ 200
. Y ' . 4 e S
11 _Islamivat.;Bak. Kashmir Smdies. Compulsory 39 100 . .
111 Political Science Elective U124 2000
1v__ | Education : Flective 123 ) 200
v Islamic Stidies _ Optional 6 “100
1 : r
| —
::'5:1 : ll . -.A
H . |
: -0 M
™ I |
Bl s
il S ' .o‘ll
L A e
-. . PRAVRRRS S e
i \ ¢S
] )/*la M\%\Q. s

Checixd by

TOTAL%? | :cs':, 3

'Sdo

Nore:

This DMC is zssued en—or«-.ma oudssions e:ce:red as a NOTICE pﬂm dinl appﬂarzn” in '

T aces nor |77 {5817 C‘OJ".J-':’E' "?!'E !"‘-"’11 or "T""»’I‘e‘:"" D"JET"ZTIJET'I"T/_O l'h" OTG!I. Oj a ”7’0[:'*;'

(_e:n'u.aze / Dec"ree wWhiskh. .
Bumber the..:

cepared by

DY. CONTROL

CONTROL ’ER 0‘7 E\Ji ‘\'I NATIO"“

for
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“No. AU-2 (14) Examsi/2016-}SL{q'. . Dated:- AUG 18, 2016 . '
. .. Office Of The D:smct Educanon Oﬁ‘cer(M) |
~ District Buner. '

Subject? VERIFICATION OF DMC’s

~ Dear Sir,

With referénce your Letter No. 2692 dated 28-07- 2016 ~on the above :
- mentioned subject. It is certlf'ed that the. pnotocoptes of the DMCS of the foHowmg

'smaents, received From your ofnce have been’checked and found correct. thh our
1
r=c0f0 The same are etd*ned herewith, duly verlﬁed

S Name Father‘s Neme “_g:slr,auon No. . Discipline DMC"S' )
. . 8 |
No.| ' ‘ ,
1. '1.Wali Zada Salih Zada AUBN(BA)920-2013 B.A 20843
2..| Mahboobi Gelani | - | Shams Ul Arifin - AUBN(BA)913-2013 B.A 20847
3) Hayat Gul Rehman Gul | AUBN(BA)321-2013 B.A 20850
T ﬁ : ——
i Yours faithfuliy,'
! 4 . .3 . :
L , \% R
. -~ .
: Deputy Controliar or ::mmma_thnls_
Encli--A.a :
\

‘:J“]H”".'r";-L‘.L;—!"JSJ-:SS: 3% 8 201611, Fax: U5878-454086, E-mail:maincampus.a lkha,. ()yuhoo.com -
' . - Website: www.alkhairedu.pk '
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Directorate OF Elementary And Secondary Education

Khyber Pakhtunkhwa Peshawar

Notification

Consequence upon the recommendation of the Departmental promotion Education
Notification NaSO(PE)/4-s/SSRS/Meeting/2013/Teaching cadre dated 24 July:2014 The
following SCTs/CTs, SDMs/DMs, SaTs(AT, STTs,/TT,. Senior Qarias/Qarias
PSHTs/SPSTs/PSTs are hereby promoted to the post of SST(Bio-Che) SST (Phy-Maths)
SST (General) noted against BPS-16 (Rs.18910-1520-64510) plus usual allowances as
admissible under the rules on regular basis under the existing policy of the provincial
Government on the terms and condition given below with immediate effect and further
they will be posted by the District Education Officer concerned.

SST (General) |

'
|

Promotion of SPST/PSHT To SST (General) |‘3Ps-16

Total No Of SST General (F) Post vacant post 36
25% share initial recruitment 4 10
75% share for promotion '. 29
20% share of promotion of SPST/PSHT , 08
‘| Already promoted to previous DPC ! 02
Posts available for promotion | 06
Promoted through this order 01
S, |S.c |Name of Date of | Date of | | Qualification | Re-marks
NO | No | person place | birth appoint |
of posting on -
regular |
1 |43 | Sabroom 12-05- | 31-01- ll MA/B.Ed Services placed of the
GGTS 1909 2000 | disposal of DEO (F)
Dilbana Ucha _ '| Bunner for further
Zinani C posting against SST
'; (General) post

|

(Muhammad Rafiq Khattak)

| Director
Elementary and Secondary Education

il Khyber Pakhtunkhwa Peshawar
Ends:No  /File No.2/promotion SST B-16 Dated Peshawar the 30/10/2017

l
I
1
|
1
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BETTER COPY OF ANNEXURE---C

| | PAGE-7 @ B |
o | | :

Directorate of Elémentaty and Secom_lary Education |
- Khyber Pakhtunkhwa, Peshawar ‘

Consequent upon the recommendations of the Departmental Promotion’

lCommittee and in pursuance of Khyber Pakhtunkhwa Elementary and Secondary Education
Notification No.SO(PE)/4-5/SSRC/Meeting/2013/Teaching Cadre dated 24™ July, 2014 the

foliowing .SCTs/CTs/SDMs/DMs/SATs{ATs;STTs/TTs,S-Qaries/Qaries,PSHTs/SPSTs/PSTs are .

hereby promoted to the post of SST (Bio-Chem), SST (Phy-Maths), SST (General) noted against

each BPS-16 (Rs.18910-1520-64510) plus usual allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government, on the terms and condition

given below with immediate effect and further they will be posted by the DistrictEduc;atiBn o

Officer concerned.
SST (General) :

1.PROMOTION OF SPST/PSHT TO SST (General) BPS-16-

Total No. of SST General (F) Posts vacant posts 200 . ]
25% Share initial recruitment ' 05
75% share for promotion ‘ 15
20% share of promotion of SCT/CT 07
Already promoted in previous DPC _ . 03
Posts available for promotion 104
Promoted through this order . : 02
S# S.L | Name of official | Date  of | Date of | Qualification Remarks
© | No. |present place of | Birth apptt:  as '
posting regular
. ' SPST . '
5 40 Zubeda - Khatoon | 05.05.1964 | 01.11.1995 | MA/M.Ed Services placed  at the |
GGHSS Kalabat ' disposal of DEO (F) Swabi
for further posting against. |
SST (General) Post
6 50 Rehana  Kausar | 15.04.1972 | 23.06.1997 MA/M.Ed me( =t
(GGHSS Gar
"] Munara ,
2. PROMOTION OF SPST/PSHT TO SST (General) BPS-16 _
Total No. of SST General (F) Posts vacant posts ' » 20
25% Share initial recruitment 05
75% share for promotion . 15 .
20% share of promotion of PSHT/SPST/PST ' 04 -
Posts available for promotion ‘ 01
Promoted through this order ‘ 01 .
S# S.L | Name of official | Date of Birth | Date of | Qualification Remarks - '
No. | present place of | apptt: . as
, posting : regular SPST _ . : ‘
1 148 Raida Begum | 02.10.1966 07.08.1985 - |{ BA/B.Ed Services _pléé:e,d -at the [
GGPS Kunda disposal of DEO (F).
| Swabi for further posting |
against SST -(General) |-
Post o
D (Muhammad Rafiq Khattak)
;}\3 s YN B ‘Director ' '

 Endst: No.2851-55/File No.2/Promotion SST B-16

Elementary & Secondary Educatién
Khyber Pakhtunkhwa, Peshawar

Dated Peshawar the 06.10.2017
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A erms‘and conditions:-, . K
S The&"wo:l:ld.'bc on proburid::forq-p.ch-dd i ST
C# e They will be' gouerned by such rujes qnc;fm}cy?di‘ extendabic/or
Their scrvices cen be terminated gy L s performance s
unsabisfactory during probationan f:fj:oz;"‘e in CCS'”:'"-?e-‘i;gﬁﬁiﬁz;&.-zh@ sk
Hreceded under the rules framed from Hie In case of m T T

Charge repore should be submirted to ajl I‘ci)n? fme - - ‘

- .sSTs(F) Swabt =
aiather on gye or to :
- issued from Hme to 7,
:FEQuIQﬁons-ag may b€ [swcdﬁ'o ST

' L4

j’ound i
all be. -

JThcfr:‘!ntc;—»Se- senioriiy oh lower pogt wf'il".r.eq d, o
No TA/DA s gllowed ’bijf”l.ﬁg nis dup, . {nimtact. o S
iy will give an under faking 10 be recorgqg kot o the effect that I
Lany over peiiment is made ('Q;-hxmjin h'g‘h*_z, this of'd e Tf be're'cové‘,r*ed'-'ahd if heysne -
.. wrongly prometed he/Shew!l] be reversed, ‘€T Wil ¢ hn , U
§  They will be governed by such rules g y el
- time by the Gout.. o - R i e
9 . Before hending over charge once again the, document may be checked. if-tiey aze,
© 'not ‘the-required relcvant Q‘df[ﬁcations ' .
charge of the post. S

Dy

95 per ryles, thely ‘may mot. bf—’h.‘mdedow g |

| (Muhumimad Rafig Khattak):
- ' o : . . Director . R
( : Co _&ementary’cznd_Sccbndbry Education: .

<\ ’q, P . ' Khybw»}?ckhmﬁk’Jtt“L‘q.'Pc?shawq!"- '

5 -1 l r T i ., - . . . . R N St T, EEER R o
Lnast: No. T/ File-No.2/Promotion SST B-16- Dated Peshawar fhc% /10/2017. .

: Cop,r,rfor.w‘crdéd_fq ricformation and-nec&sdry:acn‘oﬁ'm the: -
Accountani General Khyber Pckhmnkhwd-}’e'shawm-.,.t o
District Education Officer concerred - S
Drstrict Accounts Officer concerned |
Officie! Coneerned. ' oo -

PStothe Secrerary to Gout: Khyber Pakhtunkiwa E&SE Department

PAto the Director E&SE Khyber Pekhtunkhwa, Peshauas:
M/Fie o ' L /7

TN KW s

, o : . dYirector (. tab) e
SR . o Elementary qnd Sé_condary'*Edi:_t:a'ﬁqn: L
T ‘ ' - Khyber Rakhtunkhwa Peshawar - i

.




.y !
'I.The Director E&S Educatlon KPK;

PeshaWar

- on the Qart of getitloner whu:h is d:scrlmmatom

. ¢
Respected Sur

1 Bemg SDM (BPS-16) performmg my duty in- GHS Gagra Dlstnct Buner Thatl have :
- the honor to brmg it in your kind notice that:- o
. That petitioner and some other female petitioners of Dis‘trict Swabi .h“ave'been
: differed to promotion of SST (G) due to acquiring BA Degree from’ AI Khair Campus
" University AJK. ; : : S
That the Honorable Peshawar ngh Couft in. its Judgment dated 12.08. 2017 has
decfared the degree of BA acqmred from Al-Khair Campus Umversrty as. vahd for
A promotton

. That E&SE Department KPK & HEC have nelt‘her filed any appeal agamst the. above ;

said jodgment and nor chailenged the same in the Honorable " Supreme Court. of
Pakistan. ' )

. That E&SE Department is bmdmg to implement the Judgment passed by the

' Honorable ngh Court. :
That in light of the High Court Judgment workmg papers & minutes have been
.prepared by the Education Department, and ‘the drders of promotion of Female

. Teachers have been ISSUQd by the Female Section on the same Al-Khair degree on
16.10. 2017 but the petitioner has been tgnored from the said’ promaotion. _ s

‘That un- -fortunately the order of promotlon has not-issued of the petltloner ihsbite" '

of-already duly signed minutes & working papers by Male Section. Male Section of |
E&SE Department totally ignored the petmoner which is dnscnmmatory

s therefore, - most humbly requested that on ac;‘:eptance.';of' this. "~
‘Departmental appeal the petitioner may very kindly be considered for prohﬁld'tidn'tq .
the post of SST (G) w.e. from the date when his other colleagues were: brdmoted
with all back benefits. '

b ‘D,"ated: 12.09.2017.
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Maqcad Hayat .S7/0 Umar Hayat
' Dlstrict Peshawar.

N

Zubada Khatc)on-W/o A‘Iam

e : i N Zeb SCT District Sw abr

3.

Haseena Sultan ”Vzc: Asghar Khan SST Dis*rict Swabi.

Reha na KaUSaI' W/o Suit

tan hkbar SET DISu ict Mardan. S

r’ayat Gul S/o Renrhar* Ll Semor Drawing Master‘ o - i
l.)lSLf'l\_t Bune: . . - :

A

>CT District Buner.

a .
................. “etiticners
VI oy e~

YERSUSE /.

.Government  of Khyber  Pakhtunkhwa, through

Secretary, E Eemehtarv & Sq

econdary -Educ “ation,  Civil
Secrma.ta* Pcsnc.\a'.-

Director Education

b

.. Gevernment - of Khyber
Pakhtunkhwa, Peshawar,

Oistrict Education Officer District Peshawar.

District Education Officer District Mardan.

‘District Education Officer District Swabi.

-+ District Education

Higher Education Commission of Pakistan, Islamabad. R R .

......Res ondents




LY IRV INTHE PESHAWAR HIGH COURT,
T . .+~ DPESHAWAR, -

_ [Judicial Lenamnent .

o : . : Writ Petition No.2766-P/2017
a8 | ' - With €47 No.1793.P/2017

Date ofhuarmff - 17 09 201 7

“Petitioner(s);- 'VIaasad Hava' and | others

‘bv Barrister kamran (_2alsar
Rarster Kamran ¢

 Respondent (s):. Govt of K_hyber pakhtunknwa through Secretary

_ I Elementarv and Sedondary Eduéation, Peshawar

T and others S '
b . : by Mr. Rab Nawaz Khan. AAG. ..

JUDGMENT

'ROOH-UL—_.A‘MTN :z<1-m\'r T:- Through C.M. No:

' 1793 P/70}7 applicants Far'nan Ullah and four others
seeks their 1mpieac1ment in the panel of the petitioners in
main_ writ petition <N0;276'6'-'P/'2.017, on the g}ound Q‘f-thcif"
grievanee being at per wuh t‘le gnevance of the petxtroners
of the \’V"lt Datlto The aoohcatmn s supported by an
aLﬁoavu Leamed AAG reprcsemmo the respondents ha.s‘ o

no objection on its accepiance, hence, the same is allowsd

and the appl.can*s are arr=vcd as pentloncrs In main writ

t

petition. Ofnce 1S dlrectec' for. mal\mcr necessary entry in..

the memo of writ petition: -

o, 2 By mvo}uno Lhe fonsu'utxonal Jurlsdrct'on of thIS,

AF '/A -
| ‘,U Court under 1‘ rticle 1*4‘ :,” fne Corsutmon nf Islg.rmc.
oW : , g
\f,ﬂ - Republic - of Pakistan, 197 3 {the Consti tutxon), the

petitioners, have asked for issuance of the following writ:-

7 ‘f
_/a/.,;"“ |
S

7//‘3'.::/1%:2 C“'l/\/
4 /" e

-

ATTRATED - L




=2

1) To direct the re5pondents to accept/treat their
educational cerfificates obtained from Al--
Khair University, as valid: and

i)To direct the respondents not to treat their
educational cer"i‘f-cates/degress obtained

from | AlKihair - University as
hindrance/obstacle’ in the way of their
promotions.” . .~ ' ‘

3.7 As 'per averments in the writ petition, the

petltloners are servmg in ’r.:ducatlon. Department on various" |
| positions i.e. CTs SETs and D\/Is ate. They beSldes havmg
obtzined the HLalmcat‘o-h of M. A. BA and BSc-etc from
" various Univers‘ity, have, obtamed Cemﬁca s/degrées of
"BA, M Ed;. BEd etc from Al-Khair University. Their
grievance Is that they were eligible to promotions as SSTs,
but on,-.r'efﬁsai of the respondents ‘t0‘ recognize their.
‘degrees/cer'tiﬁcé-ta.s frorj'x'. -Al-Khlair'_U.nivers.ity cas wvalid,
refused them promotion; héncé, the actior; of thé'
rcsp(.axid'énts b:cin'g againsi th'.'.l;x.w and justice is liable to bé

struck down. -

4. 7 Respondents have filed their parn-wisc comments

wherein they have n‘i/ci‘red that as per letter datcd‘

13. 04 2015, issued t oy the h:c_{hermducatlon Commxssxon '

(HEC) A_léKhair Universit;‘«' has failed to register.itself with

/'HEC, as -such it cannot .offer Associate Degree in

"‘"

Education: (nDE They further averred that during scrutiny

[V

of the e‘ducjati'o_nai testimoniais of the- .petitioners, - these

~.

were found -obtained from Al-Khair University, henee,

could not'be ‘considered as valid.




5. At the

petitioners was confr

in respect of promotion and was asked whether this Cour‘n

Cdn 1ssue a wnt

consntutmnal

and LCQLCSth thaf he w

however,.‘stré'ssed that ‘tﬁe-Certiﬁ.cates'/Degrees obtainetd' by

the petztmners ﬁom AI Khalr Umversuy bemg gcnume be

'deciared ‘g5 valld for-all mtent and purposes

6. Havmg heard the arcuments of ]eamed counsel for .

the parties,. thk. Con[row.rw With reoard to the edUCaflona] N

\,eruﬁcatcs/chrccs issucd by thc, /-\I-Khair Univcrsil'y,

crop up'in Writ Petition -\To 4540- P/2015 befo e this C_ou_rt,‘--

which was decided on 1 /,05.201 7,10 the following way:-

“The petitioner at m\ credit has the qua‘mcatlon
of Master-Degree in Economics with Associate
Degree in-Education fram Al-Khair University
(AJK). The objection of the respondents was that -
the Associate Degree in Education (ADE) from
Al-Khair University is not recognized by the
Higher Education Comimission, holds no ground
because the Higher Education Commission had
- throughia letter dated 03.11.2013 given a rarget
period “i.e. 30.04.2009 to lo 10.2011 and in
_ berween that period, the Drees/t"answlpta
~ awarded. by the Al-Khair Umversu'y in that
: period were not recognized.”
s

\ ‘ UI'H\’CFQIW h'lve not imcr. oht’uncd in hclwccn thc period

from 30 Ocr ’)00Q Lo i(’).'lO.QOH, then the same sh_;j.‘.L be

very outset, when learned counsel for the -

_onted with the relief of the petitioncrs _

in thc matters - of p'ror'n()lion in its |
Junsd:cuon hlS response was in the neoatlve‘ |

ould not press: the; aforesaid relief,

g7 [n light of rétio_ of_the‘judgment.(supra,), if the

& . . .
\3‘7 Cumf'cates/De grees of the petitioners from  Al-Khair




considered 25 valid for a!l inténts and purposes by the

respondents

S This petition is disposed of accordingly, in light of

the above observations.

Arnnounced: !

-
~ -

11.09.2017 . | - e

Sirof Apid P.S. - WSTICE.'.
Rooy-ul-Amin Khan

JUSTICE
MUHAMMAD YOUNIS THANEEM

i ey
Capyieel ] .

N cent B

Vvetgalts wibeve b bt

'3:':,..‘.! 3 7 < 7 '/7 _____
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PE.S:{A WAR HIGH COURT PESHA WAR

FORM OF ORDER SHEET

Date of Ord:r of |

Order or.other Proceedings with S enature of Judge

K
|
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\

[

\‘
!
\‘
|
|

}
E
[‘
|
!
i
l
\
{
l
{
E
\

'\.
i
|
'] -
i
I
1
\,
!

ORDER
21.11.2019

Wm Peuuon No 3463 P/2019

for \Aaqsad Havat

hA_\ J.-The pemionér,

_h the instant writ ne'lt'on has asked tor Lhe

and in the 1_ht of the md"mem of IhlS coun dated

—_—

2.0%.2017, passed in Writ Peution No

tof the arguments of the learnaed cou n'.el

| for- the etitionar is Iha[ remsmo rornouon to th
P
pet dtioner on adcount ot hxs degree’ from Al RhaLr

Umversm' (AJK) 15 no&hmo but a shenr e ampie of

V\olauon of the |udomc

sreuments heard 2nd the available record

Since the petitioner. is adminediy a civil sen&am

he'is seeking from this court Lhrough the




INJ

i

conditions of service, Lhc_refore Lhns court in view of

icit bar contained uncer Article 2] 7(7) of Lhe

V '

the ex : 1

COfb[l[Ll[lOﬂ of the l\lamlc Repuohc of Palustan 1973','

1
rannot step in such llLe matter

- Accordingly, this - wr

!

rs

1

|

1

|

|

1

N

. oL |

rnamtamable is dmmssed inli é’n

. }

\\'nuc pamno Mth th1< order w

|
mformed Lhal the p*’tl[loneri

depa.rtmental appeal betore the competen"

\CLordmnl\ we dj

samz  in  accordance ~with! law,
|

.

petitioner may have recoursé

grievance before the proper f

Anoounced.
21.11.2019 -

petmon being  not |-

e h.a‘vefbeer_'l'
has already ﬁled h1'<f~
authority.A
direct the sajd authority todécidé ﬂ.me |
\xfhcreat;te_i', . .Lﬁe‘

for. the redressal of his

© (D.8j Jusricz Qaiser Rashid Khan & JustiGe Abdul Shakoor )

L.
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| GOVERNMENT OF KHYBER PAKHTUNKHWA . . o

| ' ELEMENTARY & SECONDARY EDUCATION DEPARTMENT . Coh s
= "7 " Peshawar dated the 24" July, 2014 R |

-

NOTIFICATION -~ -~ . > - . D S R o
No.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadre:-  In pursuance of the provisions . contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil- Servant -
entary and Secondary Education Department in consultation with the Establishment Department and the Finance

(Appointment, Promotion and Transfer) Rules, 1989, the Elem
_28/2003/Vol-II dated. 09-04-2004, Notification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB

Department hereby directed that in this' Department’s Notifications No.SO(G)S&LD/1 -
2012/Teaching Cadre, dated 13-11-2012, the following further amendments shall be made, namely: - ,

dated 13.11.2007, and Notification No.SO(PE)4-5/SSRC/Meetin

" AMENDMENTS
In the Appendix:- o . C
(i)  Serial No.1 shall be renumbered as 1B and before Serial No.18 as so renumbered, the following new entries shall be inserted in respective columns, namely:
1 2 . ' ] 3 4 ‘5 ' :
1B. Secondary School Teacher (BPS-16) 1. At least second class Bachelor Degree’s | 21to35 | 1.Seventy five percent by promotion on the basis of seniority-cum-
o ‘ : fitness, from the district concerned in the following manner: -

from a recognized University on need

basis from the, following groups with two )
subject ' (a) Forty percent from amongst the Senior Certified Teacher
(a) (chemistry, Botany or Zoology) ’ (BPS-16) with at least five years service as Senior Certified
Or Teacher and Certified Teacher and having qualification

(b) (Physics, Maths “A” or “B” or Statistics) * mentioned in column No.3:

Or

(c) (Humanities and other equivalent groups at
degree level with English as compulsory

_ - , subject: ' ' . : ,
: . AND- - : ) _

' IL. Bachelor of Education or Master of Education
(Industrial Art or Business Education) or M.A
Education or equivalent qualification from a

recognized University. A :

| | K
, - ~ — - S LAY
o, : ) - S ' A {\\g‘

Ktolis] S - o o - : c o o ) o ' LT, \fia’l .
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=~ T Lo S GO'\_"’IS-I\'.'\';L\'~II-;,S"!'..f.'l?'-I\"I"I"-\"IJVEI.\"I".'_\I\_'...'I’I"L?;\"J(,I!i‘-\".'\ L
: ELEMENTARY o S ECONDARY EDUCAT] ON DEPARTMENT,

peshawoar, dated the 24™ July, 2014

Ve esudnce of t
. bepmolion (‘uu‘f Tra

VOTIFICATION

he. PI'OUI'SI'OHS co;'lt(':incki in sub rule () of

T N0 SO(PE)4:5/55R% RC/Meetin Hg[.i.’_.fl!BlfiLL!LQLI-_f..uQ__(.T_(xr!r"": :

' ‘~le 3 of the Khyber pakhtunkinia Civil Screants (Appussisies l nsfer) Rules, 19'89.‘:.’:u‘!:'.’c'n_zcmmw_;
and Secondary '}E‘duca{-ior‘l—Depar:f:r:r.urnf in consultation iz e ; chiishment Departntenta nd the Finance Departinent
hereby directs that in this D(_'p_ar{mcnf':: Notificatvi: .\'-,"A.‘:O(‘(;)S«Q‘LD/I—’."3/-’.’_00,'1/"01*-”' dated, or)-o'.i;—.g(_)'od{

Notification ' NQ.SO(G)S&L/J-69/06/\’of-1/DPI_{/U.U doterd 13-11-2007, and Noti jcation - No.SO(PE)

.;-S/SSRC/J\'!ceﬁng/zOJQ/'I'caching Cadre, dated, 13.11.2012, {hcf':t-h'm-n.'fngflu'thcr umcndmcnrs‘shali be madc, namaely:

: : - : C ADIENDALENDS | ' '

St the post CAaling- 1 e

fn the App('lldl',\".— : . ) _ _
() Serial-No. 1 shall be rui_u_!mb'crvd as 1B and before Serds Noodi, s sy rqn}mlbcrc('i, lhcfu”mufilg now entries shall e .
s insertedin res yective colimns, narelys e L e IR o ~ o
R s fﬂw_ !
. ‘J‘ 15ubjucr .Sp(."crahst i Atleast second class Master's Dogred -7 310035 (a) ity per cent’ by promotion, o the basis |
e pps-17) : four years BS Degree-1n the relvrant ears of smiiurl’t'y-('um-ﬁ!nc:s‘s, for the refevant ¥

‘ Cubject; and : 1 subject from amongst the Secondary School |

! ol ' _ o ' Teachers (111810 with at least re  ye s !

i ) ; t. Hach'cior W Felnealion ar Masios : \I . ) ).' | ’ o jA[c__ y('(”,"’

- ey T . L . . .'1'1'; 1S sUCH- o : i ,

: ~ Education (Indusirial -Art ot Higsiio - seres is At - .f”'.r,. g quolijicatton;

i Fduciation) 07 LA Fducation: . nw:_mu:n:z,lmcuh{mn No. J- : o

: eguivalent snalificanion froa . S _ B A o

: (Nade: o sultalde eandidaies auratiable nthe -

TR . ] kA
rm"agnize;! [iniversiog.

s’m!l_‘ S Sl Guries




Bkl Gfy fage 22

Recruitment; and

(b)fifty percent by initial

, recruitment. .
1A | Director Physical | At least second class | 22- (a) Fifty percent by
Education Master’s Degree in|35 promotion, on the basis;
(BPS-17) Physical Education from | years of seniority-cum-fitness

a recognized University.

Senior
Education

amongst
- Physical

Teachers (BPS-16) with-
at least five vyears’

service as senior
Physical Education
Teacher and Physical
Education Teacher and
having qualification
mentioned in column
no,3:

Provided that
suitable person is available
from the amongst senior
physical education teacher's
for promotion on the basis of
seniority-cum-fitness,  from
amongst the Physical
Education Teachers with at
least five years’ service as
such and having qualification
mentioned in column No. 3

(b) Fifty percent by initial
recruitment and

if no
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other equivalent
groups of degree
level with English
as  compulsory
Subject;

and

1L Bachelor of
Education or
Master of
Education
(Industrial Art
or Business
Education) or
MA
Education or
equivalent
qualifications
from a
recognized
University.

-amongst

1 {2 4 5 E

“1B | Secondary I.. At least | 22- 1. Seventy Five Percent
School Teacher second class | 35 by promoction, on the
(BPS-16) Bachelor’s years basis of seniority-cum-
Degree fitness, from the
From a district concerned in

recognized the following manner:
university on need (a) Forty per cent from
basis from the . amongst the Senior
following groups Certified - Teachers
4 ‘with two subject. (BPS-16) with at least
) (a) (Chemistry, five year service as
Botany or Senior Certified
Zoology). Teacher and having
or qualifications explained

(b) (Physics, Math’s in column No.3:

=“A" or “B" or Provided that if no
Statistics) suitable person is available
Or from the amongst Senior
(c) (Statistics  and Certified Teacher’s for

promotion then the post shall
be filled by promotion, on
seniority-cum-fitness,  from |
the Certified
Teachers with at least five
years’ service as such and
having " qualification
mentioned in column No. 3
(b)Four percent from
amongst the Senior
Drawing Masters (BPS-
16, with at least five
years' service as Senior
Drawing Masters and
Drawing Masters and

having qualification
mentioned in column
No.3:

Provided that if no
suitable candidate is
available from amongst
Senior Drawing
Masters for promotion
then the post shall be
filled by promotion, on
the basis of seniority-
cum-fitness, from
amongst Drawing
Masters with at least
five years’' service as
such and  having |
qualification mentioned
in column No.3:
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"(c)Four percent from

(d)Four percent from

"such  and  having

(e)Three percent from

amongst the Senior
Arabic Teacher (BPS-
16, with at least five
_ years’ service as Senior
- Arabic Teacher ‘and
Arabic Teacher and
having  qualification
mentioned in column
No.3: ‘ '

Provided that if no |

suitable candidate is
available from amongst
Senior Arabic Teachers
for promotion then the
post shall be filled by
promotion, on the
basis of seniority-cum-
fitness, from amongst
Arabic Teachers with

at least five years'|

service as such and

having  qualification
mentioned in column
No.3:

amongst the Senior
Theology Teacher
(BPS-16, with -at least
five years’ service as
Senior Theology
Teacher and Theology
Teacher and having
qualification mentioned
in column No.3:

Provided that if no
suitable candidate is
available from amongst
Senior Theology
Teachers for promotion
then the post shall be
filled by promotion, on
the basis of seniority-
cum-fitness, from
amongst _  Theology
Teachers with at least
five years’ service as

qualification mentioned
in column No.3:

amongst the Senior

Qagris _(BPS-16) with
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at least five vyears’

. service as Senior Qari
and Qari and having
qualification mentioned
in column No.3:

Provided that if no:|
suitable candidate is|
available from amongst

- Senior Qaris then the
post shall be filled by
promotion, on the
basis of seniority-cum-
fitness, from Qaris with
at least five vyears’
service as- such and
having qualification
mentioned in column
No:3: '

(f) Twenty . percent from
amongst the Primary |
School Head Teachers
(BPS-15, with at least
seven years' service as
Primary School Head
Teachers and Senior

Primary School
Teachers and Primary
School Teachers

having = qualification
mentioned in column
No.3:

suitable candidate is
available from amongst
Primary School Head
Teachers for promotion
then the post shall be
filled by promotion, on
the basis of seniority--|

|
| .
’ ' _ ‘ o ' ’ ‘ Provided that if no

cum-fitness, from

~ amongst Senior

Primary School

’ Teachers Primary

School Teachers and
having qualification
mentioned in column
No.3:

Provided that if no
suitable candidate is
available from amongst
Senior Primary School
Teachers for promotion.
then the post shall be |.
filled amongst Primary
School Teachers with
at least seven vyears’

. ' ~ .
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Note:
I

I

service as such and
having qualification
mentioned in column
No.3; and

twenty Five percent. by

initial recruitment.

If no suitable
candidate is
available in the
relevant . cadre of
the above teachers
the post falling in|
their promotion
quota shall be filled
by initial
recruitment.

Posts "of General
SST and SSTs-1
Science and SST-2 |
Science shall be
filled by promotion
or © initial
recruitment, each
on . need basis
separately.” ‘
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNALPESHAWAR
SERVICE APPEAL NO. 11551/2021
Mr. Hayat Gul SDM (BPS-16) " Appellant
Versus
1- The Secretary (E &SE) Department, Khyber Pukhtanhwa, Peshawar
2- The Director (E &SE) Department, Khyber Pukhtunkhwa, Peshawar
3- The District Education Officer (M), District Buner |

R o
Sy e TR

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2 & 3.
Respectfully Sheweth!

Preliminary Objections:
1. The Appellant has no cause of action/locus standi to file the instant appeal.

2. The instant appeal is badly time barred.

et

The Appellant has concealed the material facts from this honorable Tribunal, hence liable to -
be dismissed.
. The Appellant has not come to this honorable Tribunal with clean hands. » 1

. The Appellant has filed the instant appeal just to pressurize the respondents. {.

4

5

6. The appellant has filed the instant appeal on mala fide motives. T
7. The instant appeal is against the prevailing law and rules.

8. The appellant has been estopped by his conduct to file the appeal.

9

. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

1. Inreply, it is submitted that the appellant is performing his duties in the esteemed department as
SDM BPS-16 it GHS Gagra, district Buner. It is mandatory for any government servant to

<5 perform his duty up to the entire satisfaction of his supervisors. Here the matter is something

e s

else, related with his initial qualification, such that, BA, which is from Al-Khair University AJK.
The BA degree of the petitioner has already been declared illegal, unverified and unrecognized
and as such the same is not valid for the purpose of seeking employment in any of the
government department/ institution vide the Honorable Peshawar high court Peshawar judgment

passed in writ petition No 470-M of 2016, dated 20 March 2018. Judgment annexed as A.

&
S

2. That the appellant himself confesses that he has passed BA examination from Al-Khair -
University Azad Kashmir under registration number AUBN (BA) 921- 2013. Under this

registration number the said college has been declared illegal, unverified and unrecognized and
as such, the same is not valid for the purpose of seeking employment in any of the government
department/ institution. For detail, the relevant paras of the judgment annexed as A, para-15 and

18 are self-explanatory. ‘ . '

3. Incorrect, hence denied. The appellant is not eligible for promotion to the post of SST BPS-16.
The appellant himself confesses that he has passed BA examination from Al-Khair University
Azad Kashmir under registration number AUBN (BA) 921- 2013. Under this registration number
the said college has been declared illegal, unverified and unrecognized and as such, the same are

not valid for the purpose of secking employment in any of the government department/

: . ! . 7




institution. Furthermore, the government has the Exclusive domain whether any particular

qualification would be considered sufficient for promotion for any particular grade to higher "

grade and government is vested with exclusive domain to change the policy from time to time

and nobody could claim any vested right in that policy. It was further held that the promotiop of -

a Civil Servant is relatable to specific qualification and the government can exercise its -

discretion for future to provide that a particular qualification would not be considered sufficient
for promotion so long as it did not violate the principles- of equity before law. Same is reported in
1998 PLC (CS) 1112. It is ofherwise held that court of law has no jurisdiction to add or subtract
to the clear words of a statute. Reliance is placed on PLD 2017, Supreme Court 105 and 2017
SCMR 1427.

. That the appeal is badly time barred and the judgment he claims has no relevance to the instant

service appeal, because the judgment annexed as A with the comments is fresh and a mother
judgment. The judgment of the supreme court of Pakistan dated 05-04-2021 is annexed as B is
also clear about the matter regarding Al-Khair University.

. That the judgment in WP. No 470-M/2016 dated 20.03.2018 is very much clear that the
appellant is not entitled at all for the relief he asked. ' '

. Incorrect, hence denied. As discussed in length above, the appellant is not entitled for promotion
at all. He is not an aggrieved person at all, therefore, the appellant has no cause of action to file
the instant appeal and the appeal in hand is liable to be dismissed inter-alia amongst the

following grounds:-

Reply on Grounds:

A. Incorrect, hence strongly denied. The inaction of the respondenfs by not promoting the appellant
to the SST (BPS-16) is in accordance with the law,'faéts, and norms of natural justice and
tenable in view of the material available on record.

. Incorrect, hence denied. The appellant has been treated by the respondent department in

accordance with law and rules on the subject noted above and as such the violation of article 4

and 235 of the Constitution of Islamic Republic of Pakistan 1973, cannot arise. -

. Incorrect, hence denied. As stated earlier, the respondents acted in bona-fide manner by nét
promoting the appellant to the post of SST (BPS-16) due to his BA from an unrecognized
Institution. ’

. Incorrect, hence denied. All those employees were promoted who obtained BA degrees from a
recognized institution. All those were not appointed or promoted who obtained BA degrees froﬁn
an unrecognized institution, thus the question of discrimination cannot arise.

. Incorrect, hence denied. The initial qualification required for recruitment as well as promotlon to

the post of SST is bachelor degree in second Division Wlth B.Ed. from a recogmzed Umversxty/ ‘

institution. But case of the appellant is quite dlfferent, his BA degree is from an unrecognized ‘

institution. Thus the stance of the appellant is conjectural, ludicrous and contemptuous.
. Incorrect, hence denied. The respondents have no authority to promote an unqualified person,
hence the violation of the Article 38-(e) of the Constitution of the Islamic Repﬁblic of Pakistan

1973, is out of question.

2

)
i
i
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G Incorrect, hence denied. The inaction of the respondents by not promoting the apﬁellant to the - 2
post of SST (BPS- 16) is not violation of section 9 of the KPK Civil servants Act 1973, read

with rule 7 of the KP Appointments, Promotion and Transfer rules 1989. Actually, the inaction

of respondents by not promoting the appellant to the post of SST (BPS- 16) is in accordarice with

section 9 of the KPK Civil servants Act 1973, read with rule 7 of the KP .Appointments,

Promotion and Transfer Rules 1989. ' . : v 0

H. Incorrect, hence denied. The appellant is not entitled for promotion due to BA from an

unrecognized Institution.

. That the respondents seek permission to raise/ argue other grounds on the day of hearing of this
case.
In view of the above stated submission; it is prayed that the appeal may very graciously

be dismissed in favor of the respondent with cost.

x@ﬂ/w
Elementary and Secondary Education

Khyber Pakhtunéhwa% I}eshawar ' " oo e
irecto ‘ |
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irector

o

Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNALPESHAWAR
SERVICE APPEAL NO. 11551/2021 ' '

Mr. Hayat Gul SDM (BPS-16) o Appellant

Versus , _ L
1- The Secretary (E &SE) Department, Khyber Pukhtunkhwa, Peshawar .. o
2- The Director (E &SE) Department, Khybér Pukhtunkhwa, Peshawar |
3- The District Education Officer (M); District Buner

Respondents
AFFIDAVIT

I, Ubaid ur Rahman, ADEO (Litigation), DiStl:iCt Education Office (Male) Buner, do ,hereby
solemnly affirms & state on oath that the whole contents of the reg

i

151V

are true & correct to the

best of my knowledge & belief & nothing has been concealed from

- Deponent
15101-0882586-3
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n essence the enyp L'!f‘ij‘.ll'i:fOl]-L;l' is that, Pursuuncg
lq thce advcrs'fscmcnt for the pést off C‘T _'__‘DI;E, PET, AT, TT &

. E i
PS'I_’,' Ppetitioney being cligible % fi; qualifed é,lnd‘aﬁ:er test was
Dhuu.;:l'.'l( scriul??\“r’u.ﬂ ofthe meriy iy Ii‘-z' GE"“S'UUJ'SI‘“U I(uz@mzl
or (he post of PST v\vith 108.15" l’ll'r:!‘;"\f."i. it the official
1'uxpm_m'::nl:; h‘] it violution of 0 v/ :"li!-(.‘.h' havg hppoinied
private “espondents, having degrees ﬁ-qnx (u-Khmr quvcrsity,
AJ&I, which grg illegal / un]awf_u}.'ana h'ais_a-’t :I'tjeen verified,

hence the Instant writ petition,

WP No. 35502014, o

Petitioner ol the instanr ciise, applicd. for the post of Py

wnd ifler coduy lormalities seeureq 84.89% marks ang was

placed oy serial Net 39, That some candicqlcg’ 3i4, not appear

and - petitioner wasplused of 23 of merit . rosition, byt
respondents in  yttay

violation' of ‘myles -havs  appointed

respondents No, 6 o

/
/ University,

having degreey o, Al-Khair

hence the instan; Writ petitian,

haé':r Mfdlsﬁ“h\'m
M/R;m :

N




\
,/ instant writ petiticn, L '

W No 471 & 477 =VI/2016.
e e 2L VIO 16,

!.

Pc:ti(imwrs ol the dnétany wnt e LE"on applied for the post

of I’bI and ufler NTS ru'larc .,um'"ssful but thc oflicial

¥

u‘

spondc‘uts mn toml v1o]znrm of .he 'aw / rules have :Ip':omtcd ’

. \

. \I
private Lcspondcm‘s pos' ssing fal\n a.d fabncutcd degrees

‘

from Al-Ihair Umvemty A,d»K, .’vh Jh asni’t been verified.

WP No. 1038 & 1317.p/2017, -

’ " A v 'I e |] 13 N
Petitioners of the Instant writ- petition applied for the-

advertised posts of CT efc and after test through NTS, secured
! .l - e
mc'ritorious‘posskion but resporndents ieve.safsed appointment | -

on the ground of verification ‘of degreis, so obtained by the

petitioners from Al-Kwir Universily, Jnence the instunl vwej

nelitions.

MWI' N, 392 wmm o .

Petitioners of the instant peliticn 'l-‘:‘pplicd for the

advertised post of CT and PST, P(':tition..t., Jo.; to3 apphcd for

CT while pelitioners No4d to' 6 "pphr.d o, PSI‘ and have -~
secured meritorinus position, but vide. JIT]“' gt ci apiointment

’ ) T
orders dnted 17. 016 & 2 3.2 3173, pt.tlhon'““u have not been

selecled despite their merit position on the groe nd of Dossessmg . '

degree from Al-Khag University, Swn[ e |m-""’ hcuco the

R

. ' . :;‘;l.-;" . ///‘L /

ARG |




nd Betitioy,,
Position !

:’cspnmh'.':r.w
appoinrmont as Pctitione,




nppmngmcnt 'I"or_want ot w,uf' uamn m’ their degrees, which

have bc o obtained from AlLK

b4 ¥ 3 -.'"::-
Wi No.._195‘-M/201‘7.. L a‘{.
Petilioners of the fnrt’mi

.vnf pr,t.lzon npplmd lor the

advertised post of PST and aﬁer te.ﬂ, t"‘_ough NTS, de iarcd
succcssfuig but wcrc‘excluded ﬁ'om or— ;hv pretext of haviny -BS
o } !

5

& ADE dcg-rcus fmm Al-Khair Uwv,r'*-ty hence the instant

. Writ petition. - : o
WP No. 2321-P/2017. eon

- P leunw ol the instan: petu.on, ‘.pphud for the post-of

.

bbl and dc,cmrcd by the N'Ib vy houtlcs buL 'cspundcnts havc

rcf'uscd appomtmcuts on the g: sund of‘ kaﬂ.«v B.Ed ﬁ‘om Al-

Khair University, hence the instint wnt pP nuﬁ.
WP No. 3914. P/z(m ' o

Fetitioners of this wri_t_ petition 1~ v" obta.ncd thei
respeelive degrc es [rom Al-KhaulUmvusxtf ZL"{.. on the basis of

same, most of, the petitioners -are ‘serving' in  different

departments / ecucution d;pvartnl.nt. That pe‘tiiioners have

«

applied 1o respondents No.l to ¢ fo'r:;'-:. :

testimonials, but. they blutantly z‘d!"usc?.ﬂ 0if the” pretext of
obtaining deprees o Al-Khnir L'Jrll"'.'ci'.'i.f(_‘,',%\f%?ll_&:dé e fnswnt

Wit petition, i

h T “('? CET R
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successfil' by
‘ .

W No. 4533 & 4690-p/2017

LPutitivner wpplicd for the post

R

3 PST and declared -

NTS, and securad 108 1

Papoe g

5 mirks, but was deferred

by respondent No.a

on the groun':l of

' n
!

AINVLA degree from AL
Khair University, hcncu J1c msunt wri c pwuon

EFTI)

WP No. 243 & 282-M of 2017, B
B LSS ¥ AR . '
o Petitionee of the instant ‘cn:\'c: :1;',5’»1.’;:;.1' for the advertised

post ol PST iy L)IbL[lL[b bfnng,la/ wz'[' nu aller going through '

NTS, sccured meritoripus p'osiiion,

f
.

é:a'ut: respondents have
cxcluded the marks of MA or: the pleg of Al-Khair Universily

s

and thereby appointed private ....,punamts “hence thc instant
writ petition, -

WP No. 294 & 293-1/2017, P

Pctmomrs aof the instant pe

litiua

advertised posf. uf Arabic Teacher / Qa:la .mf‘ after conduciing Co
. ; “ N . "
3" of thu mext Hst of Arabjic - i

P
‘ H

test by NTS authorities stood 1% &.

Teacher / Q

aria, but were dufe.rea nppmntrn‘ it “b:‘,’ respondents

on the piea of B degree from AJ-K_hsir, University, henco the
instant writ petition, o i

WP No. 310-M/2017. . L

5

‘ Petitioner of the instant case applicd for the st of PST
: A

in union counc;j] Smmozm Tchsil La.ul\ot E;W

8 mm "‘*phcd for

. . d
\

.




. ™
/4 : (4t}
u:l ;':‘ . ” ’ ' ,7
SRR - Poge ~
all schools including GP§ Nimegram and after going through
i AT s : f;" .": . " . : . s
the I\Il.llo, secured mcn.mouspos;tm:;, however petitioner was
bhowx lo have applicd far four su L0 ~as fer whzch hc submilled
:lpplicul'ion lor corecetion, but ui‘.-hc avail and on issuing the :
itpugaed appoiniment notifiction, petitioner avig deprivesd
ron uppointineat with the remalvks, ding the Associate Degree in
i l:‘duc:xiior} {ADE) of p‘étitionqr is “atained from  Ai-Khair
Umvcrs ity, hence the msta.rt wrztpsrztton
; o WP No. 346, 406 & 494-M/2017, -
_1 Peiiiioners of the instant writ Fetition have applied for the
‘ . . . ' . \ . ’
advertised post of PST, CT :gnngST add ,.ftcr gomg t!u'ough the
g test conducted by NTS, ;aewisz i oucc :;ful but their
i ' ’ K
3 < -
3 appomtrn nt orders have been withi e rz:apa..ae'm on
N : g
i the plea of verification of their ADE, o GiRzine D Tom Al-Khar -
University, hence the instant writ patizion. ¢
- : ' - :1. ;
WP No. 1318, 1473, 2138, 2147, 21438, 1169 & 2215-P/2017.
. o .

Petitioness of the instant  petifions applied for (he

advertised - ,um- und afler getting weriiovious marks, Uieir -
¥,

appointment orders were with hafd b:.-'-:’e.spondenis on the plea

of veriﬁcatmn of degree from AJ-K.b»l., Un versuy, hence the

/\\'rnpcutions:' ) Sy .

e



WP No. 69-M/2017, 455

v
P

Petitioners of the: quoted wi't

% 693:/201 .

Ll
: oy

N

p;titions; applied for the

advcrtjsé:d posts of PSLT, / DL/ T and.l after securing

P S

nmieritocicds position, gol fppointed iy such und therealler they

toqk over the charge of the posf;{ and joined their duties, and
- ‘ Rt L '

I

since thene titl date petitioners haw: erioned their duties, but

on 2782015/ 221120146 /26,754 16, thewr nppointinent orfers

L : o NS :
were witharawn, hence the instant wri ¢ metitions. :

3 LI

Lt

W No. 239, 240, 368 & 372.75/2017, -

. . |
. . .

.
Y

Pelitivncrs of the instan: writ petitions in p

4 pursuance to the

udvertisement applied for their respecs

e e

“2 posts and after codal

' v Sy
tormalitics declared success? 31 and appolided as such and since

CF

their appointment till date tl;éy are pericmiing the duties, but

respondents have withheld their salaries dna refused to éxtend

AR}
their tenure of coatract on the bosis-o
A -

Fvaeification of degrees,
1 o '

so oblained by them [fom Ai-i(lmir U';livc':i‘sjlj/, vide impugned

- ordecs dated 15.5.2017 & 18.5.2017.ix WP No. 372 & 368.

M/2017, respective, hence the instiint Wit oetitions,

WP No. 4640-2/2017, 617-M/20]5 & 697:M/2017.

:

. v T : T i " . oee T R S ¢
Gnevan_ce of the petitioners of the Lastant writ petitions AT H 'a*«v?‘v ok
arc that, they heve rendered spciless and ubieshished services ¥
// and now arc cligible for promotion to the pasi of SST, but ‘-
. 5 ; _ |
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pretext of having -

fespondenty. grg denying the' some on the

degrecs from Al-Khajr Universiy

"E“:.cnce the instant \yi;

\
petition, g ' i

'
s

€ocC Ne. 577-p ofznw in'wp g’zo 27¢ 6-P/2017 ‘

g :
Thzougn the contempt peutlor 1*1 ..“nd Petitioners wants o

inj lmllon of { contempt pmc'ccdin;gs 'nghi;nst -Iespondents for
flouting the

;ua;:,mcnt of‘tm C‘burt ¥

;»rcby I.hCJ' wcrc dlrcctcd

Lhal if the cr*luﬁcatbs / degrees K tlm peuuoners ﬁom Al- Khnir
)

‘.‘,wc’:-:n the perx‘od from

30.4.2009 to 16 02011, ther nc shal

the s;unc shail, be considercd ny

Umverszty have not becn ob a;xed in b

ey ' . 7
valid for al] i—ngcnts and purpases by (le respandents? lienoe the ‘

pelition, i S '
3 WG Bive henrd lcumed counge S the parfies I !
wvarilabic record nar. irough, . 5
! o 1 ! o ' ’
4. Theé con;

The <oniroversy ir,

P

v01 ved in all t € wrzt pc.tmons is

that the dcgrccs dlplomas u.nd CBI"lflC

ntas ob' ncd from AI~

-

Khair m Palﬂstan and the :

University, AJ&K, its ca.mp 1ses

ultilinted institutions, with the snid um\'c»,sty‘ ,me vahd & :

recognized for Im. purposc of obtaz.zm&f Job 7 mploymcm in -

any of the Govemmcnt institution or not In ordﬁr -o‘dxlate upon

the issuc it would bc 1mpemtwe to gu .hroug,h

', "; ’f‘dgmentor
ya

apex Court in thl .rcs:ect In U‘c cusc. of‘ “L i Nasir /
| .s?E@
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I'nnd othch"lrcportcd

Mehmood versus Minn Finrnn, Maiy

in PLD-2010 SC-1089, it has been he 1 3+ under.-

.

(1) Representation of a‘.'ﬁc Pecple {L_ct (LXXXV 0£1976)—

0 =S Y9(cc)—Bnchelor's . degree~-Recognition-—Higher
Education Commission, role oi-feope—~Degree which is
Dot recognized by Wigher « Zduesilon  Conmission I
wortiiess like a picce of papar wpd such degree cannot be
equalcd to iliai of a""Depree” hecause every degree s
. subject (o recoguition wiiich proides suuctlty to a degreg—
Depree which: is not recognizes by Higher Tducation
Commission cannot be - declras a5 alvalid “degree’—
Words "Dachelor's deseee £y "used .in section 99(cc)
Representation of the Feople Act, 1976, means n degree
whick is vilid onc and; recognized By Higher Education
Commission—Qucstios of recognition. ' docs fall within the
Jurisdictional doniin of Higher Eduestion Commission—e
Validativn of » degrae. deperds upea its recoguition-—
Uigher Education Camm!ssfqu s pot'au’alien entity in such

like matterg,” i
N ) i ) z C, "
5. In the above cited judgment the apex Court also

dilated upon (he role of Thgher Fueation Commission,

N

established under the Ordinasce; 2002 i cnns that “Powers
. ' '

and functions of Higher TdeesiHon' Comrmizsion---Scope---

Higher IEducation Commission may determine equivalence

1

and recognition of degrees,. ¢iplorans ead certificates

awarded not enly by institutions vithin tire cowntry but, as
S B

well ns the fustititions functioning LT, and as such the

parameters, powass :nd functions: of (he Higher Etucation

Y

Commission, in this beckground arfe narated baiosy;
‘ . L c
6. The Conunission has been estatliched under the
N - ' \" .

Higher  Education. Commission Ordinance, 20021 (hereifiaficr

J-yﬁ AFTESTED

/
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relerred. io us ﬂlb Ordlnmcc»nf ‘)OG 1 The said legisative

chaetment was pubhshcd in the oﬁ= )

Séction £(7> defines "Institiitions”

e et

other degree awarding institution tha; ¢

*s higher education or .

Is involved in research Elnd 'davcj'opniént activities, “Degree
A\;vurding' Institution"

is dcm‘cd in s"‘uon ‘.(c) As meaning an

institution, 1mpartmg higher edzzation ar:d wardmg a degrcc of
-7

its own, Lik‘c’wiﬁe Umvcrs,rf' is dcmmr' m section 2(m) us

.. "
e )

mcaning a unive:sity cstabhsrcd or inct fpprpted under any faw
. “eh

g L, ,
for the tine buing iz force, The Cpm!;."uss;on has been '

cstablished

section 4 and t: CO”'Ip vsition Is provided

under section 6, Seerion 10 dcsén’bes the fmotions and powers

of the Commissio:. Thy powers vesied i the Commission are
Cxpansive and, inter alia, include the forrnulation of policics,

b

guiding  principlés  and priorities ‘for. ':'.igher education

institutions  for tie promotion  of e socxo -economic

aat

development o the country. It alm ingluces the evaluation of
s
the performance of institutions and prescrivinz the conditions

B

under which instituticns, including thosc thal are ‘“ot part of the

AN

State educationa) syst i, may be oncnc..l ‘1 ongrated, Clausc
. ' . . - l:“ ut
@h) or aubsection (1) of seelion [0 n.wou inihe (hets nad

P4

. -~
Liteumstunces of ihe instant case! Clause (0} oi"scction 1o /.,f
. e P s
L ! ESTE
. . E -yviﬁi\‘f'-" E

TR Ayt




ihe

]
b N
AR AR '6 /
ST / E
w0 — : Pogo )
. U TTN . ~ ' ‘ )
L explicitly  cmpowers the Commiseion 1o determine the !
: PR RN .
cquivalence g recogaition;, ox rerigrees,  diplomas  agd ' i '
. . o ' ! .
certifieales awarded by 1';&5(‘f£ut:jons “within the countty and
abroad. Likewise, clause () empovssrs jiihvs Commission, as a
regulator,  to -develop  uuidelines cand  facilitate  the
inlpfmn::nm;timz of' a systeni o o aluation of e performance of
Bicalty  members  and instintions.  Clanse (x) vesis ‘

. i 7
a cean .
A

Jurisdiction” in the Commission to ollilct information ang

l H AR e
statistics on higher education.sad instinziions as it may deem fit

and may cause i to be publizhed, Lastiy, cisuse (v) empowers

5
Con

.

the Commission 1o perform other such fictions consistent with

the provisions of this Ordinance 8s may pogscribed or as may

i »

be incidental or consequential to the discharging of the

1
funciions described in scction 19, Acc:;‘cc.-’i!n;ibn- of-institulions

% . i
..

offering higher education is also ar’ Daportant function

entrusted 1o be performed by the Commissinn, -
7. The Ordinance of 2002, whsi reac as a whale,

unambiguousiy shows that the legisletury, has intended to :

. {
cslablish the Commission as the exclusive régujalory authority

ot a

¥

2
r .
i

relating to higher education anc ihe educi.ional institutions
. t

\

whicl offer programs relating thereto, Tie powers vested in the
1 . H

1/ Commission and  its Jurisdiction exterids i il

l - i \
1 ixhie whole of e A -
AR %ﬁ‘&;b i ‘-

==

; TR,
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Poge .

Pu!cistan'. It is mporlru:t fo thae, {:’1;:"Icgisle1livc cnactments

sr"

. . . f;._,ﬂ.
| . . . . ) . . . . . . )
utder which nshitations  are establishicd e subject (o {he

r'::gufntpx}' framework contemplaied the Ordinnncc of -

2002, There is no foree in Hw

nu u lil"‘ (h-u sinew the stofufe op

charler which fing csniblishf;(i zm';'."r.rsti;u}gipn has explicitly

empowered it to open campus; 78 or 1,r' ut aﬂihanons, thcrcfo re,
provisions o! the Oraumncc of 7002 Wi sI ']t;q be attracted, The
» : . -b "‘f. . ,
chartcr or Stcmtb whzch credt 5 a jurl;j'ic 3 person does not

‘ render the Jatter immune of cxcmp't i fr.m'} tbe reguiatory

regime which ds contemplated undcr '11 G».u..nncc of 2002,

) ‘ ) A
i

‘ The lutter cnactment has estabi hed areg ‘:I

ey authority and
. L L U
has cquipped it with expansive powers and
3 : . . P

achicve the objests and purpases for promy!gation ereof. The

Jurisdiction to

vl

> -

Commission s the sole and exclusive :-’-cgé.'[&i‘:z.r:;'.authorit}' of
higher cducation, the m.su‘utmns cqlaous acid unue“ any ‘a.v and

3

all mutters related therewith. No ia;sljluliq.';} fan”¢laim to have

'
. i
Lo .

o .

unfeitered power on the basis of the statute.or iaw wihich has’

created it to oper; campuses or grent affiliations | The statutes

which establish juridical or statutory, persoas are subservient to

. : yoe
1 ! N

and arc governed for the purposes of;bei-n,g’reé@liqted under the

provisions of the Ordinance of 2002. Be

0 e .53t may, no
| 4

cducallonal mstltutmn whcﬂner es

-

et

S XA
[y /ﬁuﬂ'a tgj'

.o . ] H : "-I' :'_
.aolxsned :f;;-.P,;ik;stan ‘or ,/ka :

EEIN
e
m




abrand can Imwluly

e enpLse: SEsrant alliliations (o offiep

3

cducuiional mstiutionsdwyigdioys the GXPress  approval of the

N

Comimission. The latter is the

the institutions and monitor their, verformance so as 1o cnsure
- that quality education is ¢ fferec ti/ the.public. The Commission,
has been mindaied rO Make ce

v
«

therefore, rtain that the

- educaticaal institutions offering Zighe: cducation meet the

: g
preseribed guidelings g criteria, The object and purposc is

shviGutiy o suseanfee gualily cducufjon.”

8. Yieenrd sbpplsts that Ad-hage, Univesity js n -
chartcred university aad is pSmbﬁshexi;i'hj:Ujugh an Act passed by

[

e Asseibly of Sinte of Azad Juminy & iKashmir on 9 May

{994 vide Act 200V of 1994 -and dedrding (o its seotion

I2)) it extends ta (e wilole of A J.l'n's.:ts.; nnd Kushimir ai
: , .

iecording o Chupler -2 pura-4 the uaiversity shall be openced (o

L . . s ’ .
all persons ¢ ol cither sex of '.'z"_llu,tcvcr:rc_:hg:on, race, crecd,

colour of domucile, who are academiczily qualified for
R N '_l\

admission to the courses of study offeree bj'_'.‘r}:e university and
No such person shsll be denied the privilege o8 the ground only

: ’ oy '

of scx, religion, vreed, race, class, coinur or domicile. In

Chapter-IT para-s, the powers  an

d .fu:fz-ét.ir.t'}ls of the said

university has been defined, being

. A ' 275
an auioxumous body, a full- S5
. N t

g2 ) .

=sa51c:,rqg,u1atom'body to cvaluate
(’-. .A-'{‘,.. S . 1

‘ { o AN

L JFage |14

rntowe 1ei4
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' s . ' \H‘S‘g’
llcdgcd*umvcr;sity in a;lyospw- Lw

the powers 1o admil und

. ) . . . -
examine internal and cxteA al smdcms and to confer or awarg

-.Icgrces d'p]omas cemﬁcdm anl a‘Lher academic distinetions :

on and ta the persons, -who li%mve- j)ﬂ;-;‘:-,‘éd. 13 examination under

preseribed condition, Section-$ (I'V) ‘g"f'-',th_e‘f_A.ct'fi‘Lrther says that

to affiliate jtseff or associate with other iﬁé‘rimtions of the Azad
o R

)
!

Jammu and Kashmir, Pakistan or an}' o%izr country and to

. f:
cstablish campuses offf ices / campuses, ferultizs in Azad J ammu
& Kashmir, Faldistan Sr abroad, In tht c:-‘nmc.;ts S0 ﬁlcd by Al-

o .}

Khair Unjversity respondent No.7, in i':E';_’c i':‘:;fsta.at writ petition
it ﬁucumm:t:.wlmlsucvcr hus b.ccn r.;lnclr}.-;;;;;:J.:‘sllx)\\!i::lg Umti the
Sinpuses 'ul' l_’nkis[zmpl" Al-Klinir t}hi);c:f‘silly. AJEK or ity
ui'ﬁ!in_:‘-..:(i nslinsiony iy given lCL.ﬂ]_‘iu[lLl'. ‘rtﬂi:”liliuli‘nn by the
coneerned, as'pcn aw of the Innd m’)r iruwt.n N !s on rcoard
ahowmg that Lhe degrees, dzpiomm or cer tx'é-’::};cates: issued by the
Al-Khaiz Universit}' AJ&K to thc‘ S Af’ems -at -differcnt

P

rnstxtutmns at Pmustan and specmﬂv I».hybe. Peu gtun}\hwa have
been verified, vnhdutcd or rec-“gmz:.cd L) t}.{é Competent

Authority i.c Higher Lducation Ci ‘Limission or e -r that mmtcr

\
B

Aulhoritics under i Univcrsx'ly auﬂ;brﬂy L}ncicr- Act of 2016,

9. Record is further Suggestive tha Litsily Al-Khair
Al (A
| ! " .

University  AJ&K  was advised " by :[-Ii,{;fiiér.'_; Education

i

‘a& e
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Commission, vige }ts_":l_;itg;}jc.i.at:{d 16.3.2009 to Stop all new

admissian iy it aqa&émic']:ro;g‘,éiam mmediately and o degree

issued by Al

Commission of any studant zdp

Khzir Uaiy

April, 2009 in cu:npqsés ¢

Computer Scienees, pyj;

I'tads as under:-

SULJECT: INSPECTIO

Deng Sir,

il .
LI Al

The universi:

nelerized gng regisiere

No eampuses Al

campits ot Bitijnbey,

5. Uuh'ursl.'_}' wil
in AJ&K aad P

’
[}

c.rsﬂyi:wou!d be recognized by the
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commitinent tg achicve ang naintain natie; i vicadgmic standards,

vil. “The wiversity / institute s/zal/ e ca"' lo provla’e to the’
replesenram”s of the HEC '}-e Pakist: glzz»eng Council,
Pakisign ﬂfcmca: and Denta, - Couneil or Sitith sinilar relevan
rer:uu.-.rmon_fc-'f' Visiietion (o cunhlu hmm feive =-/(;' that the mniversify 'i

institnte Jy mr.mrum apprenriare acum"mc W :f.'u’m:cm'. )

‘
'

13, Aller evaluating “the :~ab!';ve parameters  and

. i-cquircmcnts ascording of the ]uw O'F tie, mnd the main campus
. . sy . W . o
of the Unwcrcuy of Al-Khair, viich js of Blnmbcr ATE&K is the

. v

only campus verified and recogaize, . the degrees / diplomas /

v

certilieutes lor the burposc of get’ing jobis iz Pekistan, The HEC

of Pukistan is the regulator of said universiy, Azcording to the

comments of the. respondent No.6! the HE(, when it came to

+

the notice of the FIEC that A.!-Klmir Uuivcs;z:.?ty llve extended

ils ncudemic opc.’nilom in Pukrst'r* Angd !mcl 'tr.mfcd aftilistion
1

AR e O




) Pape {23
to other institutiony by bICJCS oymmb :l'mnch[sca C

to

:Impusc_‘s,
record suppesty Uhl[ ol Ul

on o G e Without cbtammg
aPproval / NOCs from the H}EC‘ amd 5 such these institutions

.

have ng legal nuthouty

to urn'u-t ed1 Pulxon Ac.cordmg to the

Commients so- fijed by respcmacnt \Io G

\ ‘11 rh»sc mstnutmns and

)

affi lmted caInpuses are with poor quauzy of teachmg weak

assessment and cvﬁhanon S}"'tcm non Zieciar,

w

5y

anon of results
and award of Iow quuhty of.e

«.d Jumon whac“ has become g

i .
regular featyre and never beep 'addrcsscd Bt sponsors of the
- | - . !

umvcrbzly cicsr: (2 warned in the rﬁat S

14, 111|= higher Educatxon uan.rmsz,.L i bcmg regulator
of Higher Educhtion Scetor in Pukistan i 2t public and

:f'i'}.ctinnl 10 of the

"o

privatc sectors yuader sub-section {f) of

Ordinance, 2002 haye the suthority o

v 1o rc‘csm'il&iend chartered to

. award degrees. The Al-Khai uni?eﬁ;iﬁy failed t6' remove the

. deficiencics after W}ucb Higher Edl!wtl()a C,ow'm 310'1 vide its

felter  dufeqd 20.5..26)]6 once agaig “stop 'ﬁJi;"(hEI'- intake of

'aner campus, iu its Ms / M oh:

Students, even gt Bh A 1ts Ms / M.Fhil / PRD

Program fron fall 201 6. We have b Lefor" ushhn’;b%‘rjgf notices /
press elipping, mm:..hw wilh the

wmnu,ute. of wn,,o'a 'cnf Nu.g,

wherein the HEC lime, and again isstd

Zain issue ruhl ‘S c‘r\s\ through

v

/ NSO Rere Dy ' .
% newspapery

Wvespeel of on z‘ccouliti()n or Al-Khair
peet : .




¥
d Rey
: 2on gyg R
Cgeorip :uessAdm!
¥ Igr, Sty af

Ca Duter g feng J
X, ttuge ol Ly,
xi, Iu:n‘lmre of Bty

/ XAy, Cu,:’c;;u of
7 Pespy W,

on,




15,

: m Pl’-a_g.‘g f 35

Hence, based ‘on sueh groj Ireepulnrities and on fhe
recent fudgmerit pussed by the Tonorable Islamabag
High Court in thgmrit pesitlon No. 2523 of 2016, any

afiilintion grantfGAby Al-Klyir University (AJK) to an

educational iostitutiog o opening of jts campuscs
without permississ of this Commission would remain
illegal wnless appeeved by tho ' TIRC, Tho studeniy

cusrolled by suck cildogo / Aegrniny ehunod el i ripht '

ihat (helr degreey be vorifid and an ICA iy also
peading in Islawind Iigh Couvrd, Islnmabnd npnlnst
MIC Judpment ticed 2Z.6.2017. This isyues witl) the
Sppreval ofithe Competen: Anthovlsy,

The Colleges / Ins!itutions guoted above have been

deaclored itlepal, ne thay vpersied Yeithonl he peemission of

ligher Education Commission whereas record suggests that

most of the degrees / diplonias and cerlifcatss so sbtained by

the potitioners arc under registration No, _;};‘USWE ie. College

of Giobal Technologies, Swat, AUDIK ; » Iqra Institute DI

Khan, AUBN i.c. Daggar Education éoli::g; uncr, AUP (E)

Peshawar),

which have been declared iliegai by e o

AUAPG (G Adwic

: e
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. such unicss and uniil the Higher Educatior Zommission, doos

not recognize / verify, the same would remair. filegal. The HEC
i - ..

is the sole regularity body to evaluate tae atgh er educational

lustitution and to-mouitor their perfrmance so as to cnsure the

/ quality education is offerced to the public.end as s.ch mandated
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newspapess regarding e m[mduto Yo gjsumon ol the private

cducationa; Einstilutious in Khj,(ber Pukiii‘mf:;.h\va, despitc of that

~

Al-Khair University Cumpua mxu ity u1r:r1.1fcd colleges failed to

'
.~

gL.t registention, Accozdmg to thie I(hyh:: ;u.'.htunl,d)wa, Higher
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/ youth and specially the dcgrec holde s of ab 'hose campuses of}a -]-
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AJ&K Citmpnigey mud o ilinge nslidt oy al

Pakhtunkiyy i ficd n
Attunldiwg gre illegal, unventiied ang wirecognizeq and as

such the swoe v g vadid Fr g Zirpose of seeking

cmpéxamam@syﬁﬁ%&e?wmmwt Densariment / Institution,

L Ao o dhone wio have been appointed and are stii] in

_ Jxrmm e basss of sajd degrecs etc arc. B¥ea b years time

Tl get the equivalent  qualificntion frem  ony recognized

institution. The degrees / diplomu: / cerifisates oiwined from

TP ARES

institutions like: under registration No, AUMD ic College of

Professionnl Studies Muzzefarabrd AJ&K, AU ic. College of
Global Technologics Rowalpindi, AUMZ “ie. Al-Khair
University Mu.z;iafarabad AJ&K, Collegr of Computer &
Manugement Scioneas I\lluzzafm;ubud, AUFR ‘e College of
Education  Palsndii  AJ&K, AUKOT ie’ Coliege of
Profussional Studizs Kotli, AT&K, AUM £1-$hair University
Main Cainpus & AUR (TT) (CS) (1IT) n, Riirve!pindi (College

of Globa! Technologies Rawalpindi) ae refexec to Higher

/ Education Commission for verification, but vithin a period of
i

Page |27

affilicten insts’mtions are cntiticd to

in tyis Zespect, as wel],

In view of ¢ above it jg keld that the degrecs
vz AlKhair Up; versity

!\'hylu‘l_'

PEAD I N ¢ ORI




one month. If the above said institutfons .(can,]puses are aiso not

rccogu.z d one, ieir cgefrrees / dxp cnng“ are also held not
f «1?,%* Kl .

v

-’akist;:‘n thus the

entitled for Llu. pmposc of gcumg |obs in

instant writ pchtmn 83 well as connected wris '*etltmns bearing

No. 355, 471 & 472-M of 2016 arc diszosed i:ﬁf, whilc rest of -

the writ petitions including conte mpt p titi:)n a-z: dismissed;

.

with no order as to cost,

- Aunoursiced,
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. For the Petitioner(s) ¢ Malik Noor Muhamnad Awa::. ;SC =

A Yyttt La i
' m"’g.ﬂ" ¢ L= 4
IEART AL BT .Tlf_\‘,' B (N 'f,’r' 3 ;" o t
i

i Ceth s e E
SRR

IN THE SUPREME COURT OF PAIISTAY
{Apaeliate Jurisdiction)

'- PRESENT: W P
MR. JUSTICE UMAR ATA BANDIAL oo
‘MR. JUSTICE SAJJAD ALI SHAK : ‘

MR. JUSTICE AM[N-UD-DI‘N KHAR

£ :{ ‘

vil Petitions Wos. 1925, 1995 'md _M’?UQO Lo
{Againat the coreoliduted judgment, dated -30G.4.2020° ° - [AE
‘passed by the lalamabad High: Bot:rt ln ICA 265/2017. . ©

© 22B2/2019 & 3258/19)

Yasir Nawaz &:-others , . . Petitioner gnce FaB/2020)
N - :.: A “ N ‘. ':. .
Al-IXhair University thr. Registrar Petiticex .
. : ‘ (i CP 1375-76/30405 &
Versus o

Higher LEducation Comm'.i.;;sion & Res;_)::g;:dant.&-‘gn;;u-éxhsj
othess. . 0w
. H o

For the Petitioner{s) T Mr. Munawar }qb‘J Ilugfal ALY
) o n:. cpP :925/"090;

h CP 187576 02020
For the Rcapondcnit(s] : NR
95.04.2021

Date ofhgaring

: ORDF‘R

'S'gjjad» Ali" Sh:_ 1 .- The pctmonns hcxexr 'msf leave of

Lh’S Court against & mmmcn judgment of the lstamabasi thigh Court .

'whereby their pef‘ﬁons/-appzals seeking ‘infer az:a, &N ordg:r directing

' the High Edm.atum Comml.ssxon ('HEU} to attest the. dé.gf:ce:a of the

students cnmlled in Al- Kh.lir University or its amrmd <.o~\ 1788, Were

dismisaed.

2. Bricfly, A]-Khair,l University (herg:i.u‘aftcr ruj":,rfcd ‘as e

Unlversxty'j whmh isa pnvatc cciucatlonal inut tution ore atcd through

the Al-Khair University, Az: 1d Ja.mmu and Kashmir Acl, 1‘;94 with its
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CPx 1925 of 2020 ete . . : -

principal campus in Bhlﬂ)b\.m, 7 zad Jammd &"Kashmir, ';s impartmg
education in- dm‘crcnt dmc c.mc.f wsth its nandatc to aﬁ'me te ftself or
associate othcr mshtutxons. in txns pursu ¢, the University ;:ntcred into
cortespondence with HEC, to af,‘:}' rc<:w:'t.mon It appears t.hat certain
correspondence  was also ~qt:x;' lmng-::z:l octween the H.EC and the
University and uitimately the: Unwernty mvaa allowed to aduut students
at Uxuversity s pnnc:pa) scm? vi. Bl:mnbcr that too in rcspca.f of specxﬁc
dce;rce Programs.. Howcwr. in E wa ¥i< viabon of thc oenmaaion, the
University extcnded its opera\.,::n lm‘ and vide. in Ps.klstan and A.’:fd
Jammu & Kashmir by opcm':r un- authonzcd Ix-anciu se campuscs and
uniawfully nﬂ'xlw!:ed va.nou.-'i mu‘ mmons It appears that '-iE.C rccelvod
various comp!amts regardsw pamng ‘of peor quality Qf teaching,
weak assessment and eval:atizn wutem. non-dcclaratlon of results
and award of - low quo]nty dcgr 228 by the’ University and 'da nfﬁlmted
" institutior:s. The concerna v-crr dui,r corr'nunica'cd to- t.l'e University
. but the oomplmme were ncv\.r q'cb'ces"x:. consequently, th c ricadcmxc
opcmlzon of the Umvcrmt)“ wan, suspcneud by the HEC l'mn 2009 to
<2011. It appears. that t!u veal fdpr the vaersxty was, mspected m
September and Octobcr 2011 and cor:s qucntly was allowfd 0. admit
students at Umvcrsity's pnncxr" seat viz. Bhimber only and thatitod
for few degree programs’ w, Managemcnt .amcnccs, bornputcr
Sciences, .Paldbtan tud l.nanw‘ Q’uchcs, Education.: ancl Urdu,
Hnwc.v-;:r, the impar’dﬁg- s*‘udxc." m the aliowed dlat.prnc was

J

specifically prolubitcd thro zgh ‘other . campuscs. «fir‘l_ afﬁlxn'cd
institutions. 1t appears llﬁ U'uversxty, against thc snccsﬁc

yeration w_roug,h a!ﬁhatcd «.c‘lcges and

directions of the HI}'C..startcL.
advertised admissions m M~ /7»,. Phd B PhD programs compelhng the

HEC to advise. the Umvcrsi! m revo}"e the advc*tzscmcnt and refram

i
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' from conducting MS/i4. Fhil % BhD distancing ‘ieari;xing ’de.grf:c.i

programs. Af tl'un Junrtm e, the Univeraity and/or i’:s -aftiiated E

AL =n .

instltuuonsyefrectcc; &.udcnt\ rosorted to auorouch the Court and Y }
: Rt 1
obtained intcrim?brdcr‘s notwit:standing the fe-.cr. ~_g_hat; HEC kept g

remmdlng the Univ: Jrsu Y that it was allowed u‘npe.ﬁmg of educanon at, 7i
H
I

its principal campus at’ Bhimcer, thattdo for specxﬁcd dxs}mphnes buL, i
1
the Umvermty and its 5ot dsed ¢fliated: mstttuuons in clcar breach of ) W

such directions,’ kept « admitting studeﬂts in tl'e dlsc:phncs whxch

were never a;aprovud L\ thc HE!‘ "‘hc recerd refle\,te mat :tne petttwn

Frdme

! filed: by the UmVew owd dusposed oi' with the- diz ect.tons to HEC to

inspect the'linive‘:;g . ,.onmeouenﬂy, m compha.m,e of the, orders, the

inspection ‘was carrid ot and dmde‘ames were pom.ed‘ out in the

TIRARD v ATl s coiorp A 6008

operation. of th- l uver'xsw and due to gxava dz(m'spancxes,

irrcgdmtica and nis ..:magcment fourd in fnc amclcrmc opcratmns of

RTIN

‘i 2016 was' ata:!ped at all!

thc Umveraxty, its tu ‘w' mtejeu w.e.f fall

fevels. It appears Lh.z" m;atcad af takng correctxve measures the

Umversity agam appn,n .hed ﬂ*c Islamabad Hsgh Ccurt by echa.llcngmg

R TRy

: thc decxszon of Hz‘ Esd a"d ihe 1a]rmmbad High Court after ,'D.ea.rmg the ;% :
‘ partxes. &smnscd the *-etzh.m b ‘. ﬁeclarmg that a-u; afﬁtaLon granted.’ : 3 ]

by the petuioner Iminer ﬂu fo ar, criucatlonal ms‘xh iion.or. am,f opemng i

- of Its cwn,puses - ..ua:"d rc'n.-m dlegal un.’css prou?d by thef_ N ;
i

! i

CommLsswn" g . i ¥
3-/1* . - : ’ l /

- & L. app the d‘;C in ordea' to resulv ‘¢ this qutstand.mg

e

i

i

1ssue and to protect me tlxture of the students‘ de\need a policy :
1]

|

whercby it zcoogru' .ad e, (levr cs of all students: mmucr’l upto Apnl

Lt 30, ”0()9 inc‘i,,'d!lf! the . ;3:' duates studlui at:' affilfated ]

«
—o pmar el o 0y aO,

colleges/campums ‘arsi “urther ul‘l‘cct"d that no: du'rc(, q!’ students

B

enrolled during the Liax pw.od’ ie. Apnl 30 4009 36 Octobcr 17 2011
I
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: CPs 1925 01 2020 c ’ ‘ . %’ !
’ Rt 5 it
i f shall be rmsmzmi It was mrﬂxc-dc‘cx;icg t.baz students en.rollcd and ' _‘-:‘:‘
g: studied upto Oc" ver 17, 2011 av offilinted: collcges,/cam?usca of ithe il \(:7
;; University other J-ta the mein campus at Bhimber in vmlanon of the Mo“.\{
\1 directions of the_’ i_c.( wouiﬂ be m.wlrcd to appear . a'comprcnensrvc = i !1
% ctxaminanon for rccowmon of their'Award. This d.,cxsion again was ;ll;'
".a -~ challenged be{ore ths Peshawas High Court wit.hout any suc*ccss and g': 1
—" the Court, whule disisissing the petition, upheld the dec.‘\slon of the # : ‘!
!
s &, gt appears that thic very decision takz by the‘ HEC on / 8
31.8.2018 settliny a priadiple for recognition of the eltudeixizs who were ; . C
. enrolled and had stadisd after October 17, =011 it affliated :I‘ ?
colleges/campusss of the University, AJ&K in violalion of the i)
Commission'a Mrecrions acd were required o appc.. in =a il )
,cogr_tprehensivc TRaw fm 'recognition of . their Award ‘in c!onacqucnco 1
also directed the Urizersity t to deposit certzin mnoum. as t.hc estimated ‘“
cost of the tcst Qlzitrr dated ;.8.4 2019.at page 57}. “his lctﬁcr has been ‘:1 .
-— qucsuoned by “'c niversity for want of jurisdiction. Bnacd on thlB E'
backgroun.d \wrd “eounset  for the petitinnero-otudents has ) i;
' " s
wntended that the petitioner: have completed thi:ir vo:ndua degrees - l
from :hc a.fﬁha\.ed co.lcgea/mnututiona and the' HEC, all oir a sudden, “
disaﬁilmtcd sw.h wllegm,'i..stituﬂons leaving oeuhoncro-utudema ¥
. ‘without any v-emer/ reaviiratly it would be lighly untair to the . } fj
‘ ' . atudcms that their dﬂ;rzcs oy mot recogm:'ed due *o no Iault of theirs.” ) ' ’ ‘j
g It wa_s_ }1ext contennecl thaa‘thc pct'.tlonc"s have* oo-nplcted their ” ‘ ' -J
- gdcgmc‘s durm; ‘he r:md zvpezx Interim orders nunained in eﬁect. and. : ‘5 ‘
o fg’nscquently b, I:m:* f’: of siich imuncuve order is 13" Ea.u m~ravom' of 7 'j. . 1
uﬁ‘;’;{f&:ﬁn 28 parther- .contended that HEC was bou& d to issue ll
_th'e pan:nts/ student= éz"d:r aler* in any ne“spaper egard.ing‘ t.he statuy - -——-; ,
Rt e D -mm.c.m DAL .n:mm B — ;mm T A
o Faet st i
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. C¥s 1925 of 2020 cic (
1 . t ); -
. - . 1 i s
of affiliated colleges of the. U iiversity. lf' was lastl'v subn:uttmd that in all -

fairncas, the decision Cx hc HEC shouid oe prospectwe a.nd therefore,
[

necessary directions bc,ém'urted for rer.ogmnon of the d.g;rccs of the {
Fi

petitioners who have."sleady comploizd their degrees' ;n different = A

facultics. ) ,

vt —erm

;
!
5. © Likewise, ﬂ:.c . learaed  counsel pcduonc‘f-Unwcrswy §

contcnds that HEC has nes suthority -hatsgever over t.‘nd petitioner-

s

LT

University masmuc‘: as te pent. :n sr-University is a c.hartcred

University with its pnncz,,‘h.l .,empus m Azad Jammu ds Kashmit.

e ', kgt
!

Consequenty HEC s 0’ a'tvs. ‘an foreign qL.aJiﬁcatmns and the : j

directions to deposit Hivte ~~1m ag.:u.sst the amount for recogmtion of

the dcgrec&/mark—shec?. awsrds, is. "mt ‘only illegal but withmt
I

'

]urisdlctwn.

.
.

6. " We have. .‘cu e learned counsel for tne respec.mc

partics and have pc:."sc,.a the mcord Tt appesrs that [HDC never.

grtmt'ed any pen.wse,-:n to the University i affiliate

-

e

collcgcs /institutions in. Puldistags nor had; it assured rccc,»gruuon of the’

— uiv

dcgreca by the msmuno/x.x/(,ol!eg& aﬂ]ﬁmcd by the Umvcrsity in

AJ&K, The only cttf' iggraad by L1e ‘I“C “'hereby the Unvcrs:ty was

ST S
SRR

assured rccogmtmn of m-'u' dn-grccs "«.w's vite letter d“ted C‘rtober 17,

——— .
AL T L T W S e

2011 which provuied f(‘l OW3 '

'

“With refat\‘.noe 20 jour k'.,er No, AU- I{'T)GA/QDIQ dated
"19% September, 2011 and an the reconumzndcu.on of the
Insoeczwn Coum.ttea’ the competent authonty lu{s been.
' pteased 1o atum the Ai-Khair University, Bh:mber to
launch dcgre= programmes in th.e Depa.rt: nts of.

~c2

Managen et enees, Computor Sdences, P
Stud.es, Istumi: Stwiice. .,ducabon and Urdu: su Jec* ‘to {
amldab;’u‘z of rpnuued f'zaz.'ty with the followmq ter
wui mndvt" gy :

1
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e coﬂegca/camPuas whooy couceﬁon 1,.part1ng quahtlca/(.e,pamty ‘was

) -

ntan

A

[

CPs 19280/ 2020 cte ¢ {
o On camps: uyeration at Bhimber is allowetd. ] .
’ o No campuses in AJ&GK and Pakistan shall be- a4
allowed. - ' H 4
’ " 1.
o No. ajﬁzaatu;t in- AJ&'{ and Pakistan shall’ be i
permitled, . .. 5 5.} 4
o The U:u.temd 7. uill be reguired. to. subrnit on . .. i-! o
Jjudicial ! apsT duly no.crized.and regis sigred i H §
Court of j.aw they will operate only on campus al q 4
Bhunber I
. R
o Uniuars:w w1 not initiate any Iega.! pro&cedmgs'~ . g i
against vhe JIEC m/u}&!{and Pa]dstan. ] . Co ! ,1 _ i -
S
7. The letter spedificelly pmbIHts amr campus m AJ&K and . ) *‘; ]
v N X
Pakistan. It ﬁm.ht.r px'o.:nbm' m.x]ieﬁon o‘ collegcs/msmun na oi?&d&i( ] { : i
. . * E e . 4
and Palkistan.. Lnthe circumelr.aees, il persuch lettcr. HEX mot be . i L
burdened to nmgnmc o degreqs/aw'x—ds conferrm! by the- . -{!1'. ;
‘ i s
e A

~a
+ 0y

never examined, by the AEC. i "any wne is to be blamccl for playing: = i

t havoc with t.he career of th atudcnta, it is exthcr the Umvu‘snty .or its

——r
. . R
AT a3 DAL R S e

o e aﬂ'ilintcd mstxtul:ons. In our opinion, HEC has already bakcn a - F * 1
oy |
1
- sympat.hcbc approach anc! L'LS shown gra:;c by provrdmg & mcchauam i i{ . }
v F e
; rccognue t_hc d\,g X nale heets/Award., g:antt,d by guch N ' % Co !
. 1 N t
: ‘ i
‘ insuxutwns/ collegcs aIt- oy l mj, the cducational ac’-urvvemvnts of their O i S
‘ - smdcnts in thc tc.lcvan‘t tJ Jplxm.s a.nd. such deasxon, in qur op\mon, . } - 11
! .o i
'~ docs not reqmre any lntm’ﬁ.mmx:‘ ’l'ht' recurd. furiher rdlct:ha that tbe BRI PO 3,
LA . A 1
HEC has’ issued suwrxrlcm ul.:n:a 'gardmg the atnlu.. or the { f : i
mstlmtlons/collegcs cm.mfzg u.fmlat:on wit.h thc Umv*rslty and, §
¥
thcmfom, this plca hr,, aIso not impro# sed us. As to t.hn ubmxsswn CR ‘§
'- regardmg mteri.m order- it 1 suffice to observe ihal the uz.tcu.m ‘order . ' ! L3
. J i i
is alwaya ofa hxmtgd duratisn which ‘hgally docs not conu'ol the ﬁna.l R
i i
aqjudlcanon and therdom, woul:! net create any right In o:ascs whcm_ . i} 1
: the main act:on and/or the rali=f is, found fdvolous or is tumed down / II ¥
E, , A
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» ,..xfmicsa for reasons apcr:iﬁed,‘g 1,.50{85{{0“ is exterided: {n b athier - ;
cases, the interim order is merged into Lthe final order m.;j locosa ita . } ﬁ
cllicacy and operation instantly, Ay other meaning wfuld; amount to ' i
reVer&ing thie verdict. Referencs :a: be made to the c: se o} Federatign . ’
of Pakistan_us. Pgrvez Mushg::af ‘LD 2016 SC S70). Co:}\scqucnuy, :
the submission is of t;o conscquer; e, ' { . ' Lo "3» ,.,
8, As to the point raissd cn behalf of '?.‘hé Un.ivex'sitl!? that' HEC ' ) ;
has no jurisdiction for dire:ding the Umvccenty to rdmbw'ae thc . »: ;
' cxpenses incurred and wnsr,qu».nf demand v !ttmutmg cgst of tcstmg ' :] :
. in the sum of Rs.8060500/~ @ 8.7 00/~ Dy’ atudent su.fﬁu ‘1t to . 21 3
observe that by Tequegting m‘- P:JC to recﬂgn}gf: the dcfzfcesf'mm’k ‘, ) E,
) . shoets/Awa.rda granted by thc Un' ;r.mty o'r ‘f'ﬂ 'aﬁ'ﬂlé;ted 1‘n§ txﬁuu:na to ’ ‘ :}‘ : ;T ;i' K
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