
BEFORE THE KHYBER PAKHTUNKH.WA SERVICE TRIBUNAL PESHAWAR%

Service Appeal No. 11551/2021

19.02.2021Date of institution

Hayat Gul, SDM (BPS-16), Government High School, Gagra, District 
Buner.

VERSUS

Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar and 

two others.

ORDER
13.09.2022

Mr. Noor Muhammad Khattak, Advocate for the appellant

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents present.

The appeal in hand was fixed for arguments on 10.11.2022,

however during the proceeding of Service Appeal bearing

No. 8654/2020, which is fixed for today, it came to the notice of the
.i

bench that the appellant has already submitted an application

alongwith affidavit through Diary No. 872 dated 01.08.2022 for

withdrawal of instant appeal as well as Service Appeal bearing

No. 8654/2020, stating therein that the department has agreed to

give him. promotion, therefore, he wants to withdraw both the

appeals. Application alongwith affidavit is placed on file of Service

Appeal bearing No. 8654/2020.

In light of the above, the appeal in hand as well as Service

Appeal bearing No. 8654/2020 stands dismissed as withdrawn.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
13.09.2022

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Learned counsel for the appellant present Mr. Noor Zaman 

Khattak, District Attorney aiongwith Mr. Obaid Ur Rehman, ADEO 

for respondents present.

14.12.2021

Representative of the respondents submitted written 

reply/comments which is placed on file. A copy of the same is 

also handed over to the learned counsel for the appellant. 
Adjourned. To come up for arguments on 28.03.202^^ore D.B.

(MIAN MUHAMMAD) 
MEMBER (E)

1
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04.07.2022 Learned counsel for the appellant present. Mr. Riaz Ahmed 

Paindakhel, Assistant. Advocate General for the respondents 

present.
Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

31.08.2022 b the D.B.

(Mian Muhammad) 
Member (E)

. (Salah-ud-Din) 
Member (J)
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.Addli^v^^G the omission12.07.2021

and for submission of reply/comments within extended 

. time of 10 days, ^
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Q. Mr. Noor Muhammad Khattak, Advocate for the 

appellant present. Mr. Iftikhar Ghani, DEO alongwith Mr. 
Kabirullah Khattak Additional Advocate General for the 

respondents present.

15.09.2021Oi
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Learned Additional Advocate General .sought time for 

submission of reply/comments. Granted. To come up for 

reply/comments as well as arguments before the D.B on 

14.12.2021
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(SALAH UD DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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03.02.2021 Learned counsel for the appellant present.

An application for permission to submit amended appeal has 

been made. It is noted therein that in the memorandum of appeal 

SST BPS-16 has been erroneously mentioned as SDM BPS-16 which 

requires to be rectified.

The appeal is at initial stage while the amendment sought is 

not in- appropriate. The application is, therefore, allowed. The 

appellant may submit amended appeal within three (03) weeks. To 

come'up for preliminary hearing on 25.05.2021 before S.B.

\J^\
Charrman

' * i

Counsel for the appellant present. Preliminary arguments25.05.2021
heard.

The grievance of the appellant relates to a dispute of promotion 

to the post of SST on the basis of seniority-cum-fitness. As argued on 

behalf of the appellant, his promotion has been withheld due to certain 

dispute with reference to the Degree of a particular University despite 

the fact that judgment dated 21.11.2019 of Honourable Peshawar High 

Court in Writ Petition No. 5463-P/2019 has been announced in favour 

of the appellant. .

Subject to all legal objections available to the respondents, this 

appeal is admitted for regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments in 

office within 10 days of the receipt of notices, positively. If the 

written reply/comments are not submitted within the stipulated time, 

the office is required to submit the file with a report of non- 

compliance. File to come up for arguments on 15.09.2021 before the 

D.B.

Appe^l^i^^posiled
cessFea -

Chairman
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Form- A
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FORM OF ORDER SHEET

Court of

/2020Case No.-
A.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

. 1 2 3

The appeal of Mr. Hayat Gul resubmitted today by Mr. Moor 

Muhammad Khattak Advocate may be entered iji the Institution Register 

and put up to the Worthy Chairman for proper ordAV please.

05/10/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2- .
XO •up there on

CHAIRMAN

16.11.2020 Due to third day of mourning the demise of 

Honourable Chief Justice, Peshawar High Court, the 

members of the Bar are not appearing before the courts 

today. The matter is, therefore, adjourned to .03.02.202fjg 

before S.B.

Chairman

A •

I

V -
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The appeal of Mr. Hayat Gul SDM GHS Gagra' District Buner received today i.e. on 

08.09.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Index of the appeal is unsigned.
2- Annexures-B, C and G of the appeal are illegible which may be replaced by legible/better 

one.

^ Ijy /s.T,No.

72020Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. / /2020

HAYAT GUL VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
Educational Testimonials2 A 4- 9.

3 Notifications B&C 10- 12.
4 Departmentai appeal D 13.
5 Judgment E 14- 18.

COC Judgment 19-2l^6 F
7 Vakalat nama It

APPELLANT

THROUGH;
NOOR MO'HAMMAD KHATTAK 

ADVOCATE

.'C.

-,»<•'
B



€- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Kliybcr PakhmkhwW 
Sfivice rribuiiul

APPEAL NO. /2019 No.

SlaC4;<J
Mr. Hayat Gul, SDM (BPS-16),
Government High School, Gagra, District Buner APPELLANT

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Peshawar.

RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT CONSIDERING THE APPELLANT 

FOR PROMTION TO THE POST S.D.M fBPS-16^ WITH EFFECT
FROM THE DATE WHEN HIS OTHER COLLEAGUES WERE
PROMOTED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents may very 

kindly be directed to consider the appellant for promotion to 

\ the post of SDM (BPS-16) with all back benefits w.e.f. the
Flietito-sJajdate When his colleagues were promoted. Any other remedy 

^aau which this august remedy which this august Tribunal deems 

fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

employee of the respondent Department and is
andVfiJed. ----------serving as SDM (BPS-16) at GHS Gagra, District Buner quite 

efficiently and up to the entire satisfaction of his superiors.

Registrar
W^^Y7#><'2-That the appellant Is the Bachelor Degree Holder which he has got 

from the Al-Khair University, AJK. Copies of the Educational 
testimonials are attached as annexure A.



4 3-That the appellant was eligible for promotion to the post of SDM 

(BPS-16) but the respondents declined promotion to the appellant on 

the reason that the Al-Khair University from which the appellant 
acquired the said degree is not recognized and the degree got from 

the aforementioned university is not acceptable while the other
employees of the respondent Department were promoted to the post 
of SDM (BPS-16) on the basis of Degrees acquired from Al-Khair 

University yide different Notifications. Copies of the Notifications are 

attached as annexure B&C.

4- That appellant feeling aggrieved filed Departmental appeal followed 

by writ petition No. 2766-P/2017 before the Peshawar High Court, 
Peshawar which was allowed by the Honorable High Court vide its 

judgment dated 11.09.2017 with the view that "In light of ratio of 

the judgment (supra), if the certificate/Degrees of the 

petitioners from Ai-Khair University have not been obtained 

in between the period from 30.04.2009 to 16.10.2011, then 

the same shaii be considered as valid for all intents and 

purposes by the respondents". Copies of the Departmental 
appeal & Judgment is attached as annexure D&E.

5-That after obtaining attested copy of the judgment dated 11.09.2017 

the appellant submitted the same before the respondents but the 

respondents were not willing to implement the judgment passed by 

the Honorable Peshawar High Court, Peshawar. That then after the 

appellant was filed COC No.5463-P/2019 which was disposed of with 

the directions to approach the proper forum vide order/judgment 
dated 21.11.2019. Copy of the order/judgment is attached as 

annexure F.

6- That under the principle of consistency the appellant is fully entitle 

for promotion to the post of SDM (BPS-16) but the respondents are 

not willing to do so. That appellant feeling aggrieved and having 

other remedy but to file the instant service appeal on the following 

grounds amongst the others.

no

GROUNDS:

A- That the inaction of the respondents by not promoting the appellant 
to the post of SDM (BPS-16) is against the law, facts, norms of 
natural justice and materials on the record, hence not tenable.
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B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondent violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide manner not promoting the 
. appellant to the post of SDM (BPS16) w.e.f the date when his other colleagues 

were promoted.

D- That the action and inaction of the respondents is discriminatory by promoting 
the other colleagues of the appellant to the post of SDM (BPS-16) and ignoring 
the appellant from the said promotion.

E- That in light of the service rules of the respondent Department the appellant is 
fully entitled for promotion to the post of SDM (BPS-16) but despite of that the 

respondents are not willing to. promote the appellant. Copy of the service rules is 
attached as annexure G.

F- That by not promoting the appellant to the post of SST (BPS-16) is violative of 
Article-38(e) of the Constitution of Islamic Republic of Pakistan, 1973.

G- That the inaction of the respondents by not promoting the appellant to the post 
of SDM (BPS-16) is the clear violation of Section-9 of the Khyber Pakhtunkhwa 
Civil Servant Act, 1973 read with Rule-7 of the Appointment, Promotion and 
Transfer Rules, 1989.

H- That under the principle of consistency the appellant is fully entitle for the 
promotion to the post of SDM (BPS-16) but the respondents ignored repeated 
requests of the appellant for promotion.

I- That appellant seeks permission to advance other grounds and proofs at the time 
ofhearing.

It is therefore, most humbly prayed that the appeal of .appellant may be 
accepted as prayed for.

PELLANT

ATGUL

.-oTHROUGH:
NOOR MOHAMMAD4<HATTAK

&

MIR ZAmW^I 

ADVOCATES



Secondary School Certificate Examination
SESSION SUPPLEMENTARY 1991

mayAT 3ULTHIS IS TO CERTIFY THAT

RAHMAN G'JLSon/Daughter of

STT$and a resident of

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

491 Marks out of 850 and has been.199 as a Private candidate. He/She obtained

C GoqPRepresentingplaced in Grade

The Candidate passed in the following subjects.

5 IviAThS 7.1. English 3. Islamiyat

g chemi-^try H\OLOSY8.2. Urdu 4. Pakistan Studies

r I FTEE:NTH nCToBERDate of birth according to admission form is

Seventy Mourone thousand nine hundred and ( 1 It-10-1974

la • .•
Va . Asst. Secr^Try SecretaryThis certificate is issued without alteration or erasure.
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GRADING FORMULA
(Maximum Marks 850)r.

Percentage of Marks Grades Remarks
i

80% and above 
70% and below 80%' ,
60% and below 70%
50% and below 60%
40% and below 50%
Below 40% and Minimum Pass Marks

A One 680 and above 
A 595 to 679
B ; 510 to 594
C 425 to 509
D 340 to 424
E 339 and below

Outstanding 
Excellent 
Very Good 
Good 
Fair 
Satisfactory

• ; i•:«

r.
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i-mk
i. Saidu Sharif, Swat N.W.F.P. Pakistan

INTERMEDIATE EXAMINATION

Im- ■

human I TI e;S Group
• i

•?993 (ANNUAL/S(3:P:PX:li-ME9Jmf^SESSION

HAYAT 0ULTHIS IS TO CERTIFY THAT
KAHMAN .3ULSon/Daughter of

'I :i GoVTt DECREE CoLLrftE: [-AGciiAR HUNER*and a student of ; ,1

222-B/!:>9-i99iI has passed the Intermediate Examination of•'•N Registered Nof:

!#■ '

the Board of Intermediate & Secondaiy Education, Saidu Sharif, Swat held in
30 •! :■

as a Regular/Private candidate. He/She obtained
Representing----ih A I R

Marks out of 1100 and has been placed in Grade

Interna] Grade ______

The Examination was taken as a whole/in parts.

!r.
i'-

hn .u
::

€SIr :

,1

SecretaryAsstt. Seo'etary
This ccrtijicatc is issued willuyut (dicratioii or erasure.

AHESTED , •.....-yTy™
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(M;ixiniiini Marks 1 lOO) ;.
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IPercentage of Marks t Grades Remarks

80% and above 

70% and below 80%
60% and below^70%..:I,
50% and below 6Q7o 

40% and below 50%
Below 40% and Minimum Pass Marks E

A One 880 and above Outstanding 

Excellent ■ 
Very Good 

Good 

Fair
Satisfactory

V

• A ^ 770; to 879 

.i B ; y-; 66040:769.
550 to 659 . . 
440 to 549 

439 and below
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Ha^Gul•• This is to certiiy that

PphmanSon/Daughter of. 

Registration No.
26519i AUENmA) 921>2013 RoUNo.

^4 i Bachelor of Arts AnnuaiySupplementary Esaminationhas passed —^
iI 48316 rn 1stJanuary, raarlcs.^Division and obtainedheld in

1^1I
W

The Maries obtained in each snh-ject are gtren beibW:-
/

Maximum
Marks

Marks
Obtained

n SUBJECTSPapersI
, ^

i i' 200116CompulsoryEnglish j :I
‘ :li:. s 100595 Compulsoryr IslamiyatiPak, Kashniir StndiesT1
Tt

li'! 124 200Political Sci ElectiveIII lence .r
200128ElectiveEducation' .IV
10056OptionalIslamic StudiesV

> J

!■

! 's'

# / •

■ isii

TT

6^^
TT

i

cvTOTAI.'® 800483 ,
■■! :

Note: r/ifx DMC is issued, errxtrs isxuj omissions excepted,-as a'NOTICE onpy^^JiYntrp appearing in
gratU of a prop-ex 

in due course.
it. does not in iid.elf coisfsr c^- rigkz or prhiiege -mdependenrh/TO rh

y^’kich -mV/ be issued under the fe^utar^n^Certijicate / Degree

Bhiuiber, the....^3.Ld...Mav^.2J //✓ /
DY. CONTROL:^3rt>F EX.A.NUNATIONS 

- yf ^or
CONTROLXdsR OF EXAiMlNATIONS

V *.

lepared by-...—

Chcc.i' jd by.

J
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Haji Miihamraad Yousaf Road, Near Pindi Jhunja, 0MI1V1B;ER (AJK)

I
No. AU-2 (.14) Exams/joie-i^W

Office Of The DistrictiEducation Officer(M)., 
District Buner.

. Dated:- AUG 18, 2016 •
]h

j

:
Subject: VERIFICATION OF DMCs

Dear Sir, :
:

With reference your Letter No. 2692 dated 28-07-2016, on the above
t

mentioned subject. It is certified, that the.photocopies of the DMC's of the following 

students, received frpm your office,, have- been checked and found correct with 

record. The same arelreturned herewith, duly verified.

r

. our

s. Name Father's Name Registration No. Discipline DMCs!
No.

i

1. Wali Zada Salih Zada AUBN(BA)920-2013 B.A. 20848
Mahboobi Gelani2. ■.. Shams Ul Arifin AUBN(BA)913-2013 ' B.A 20847

p

3. Hayat Gul Rehman Gul AUBN(BA)921-2013 B.A 20850

L

Yours faithfully.

I

Deputy Controller of Examinations
End:- A.a

i;

i

ii

],.l, /iSk2K-454i)84-85; 0582'^-201611, Fax; 05828-454086, E-iiiaihmaincampus.alkhaiifgJyahoo.cuin.
Website; www.alkliair.edu.pk

;

i

http://www.alkliair.edu.pk
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J^Egistration ^'n. SUIT-06-03-25n29
003074

arM
^Ijts is I0 certify ttjat Hayat Gui

snni^migiftEr of Rahman Gui

Ifeuittg paHBpii tijf rpqiiiHttp pxaminatifln; i0 lipr^tig nmaripa tltp ipgrQf

SoBachelor of Education

Mitli all tlir rights anh priuilrgrs ag^jcrlaining tltrrrlo. 

(giurn at i.afjamar (iAlO^®A5?) nn % Tenth Day of.Xove.ber Two Thousand Eight

UJ
t=

^icEi5i|iotceIlnr



UMIVERSIW OF 'MAILAKAMB
P AKISTAM

Serial No. 005140

Session 2008-2010

^aagistration ^0. 2008690520- ^ri&ate fflnnbibatc of District Buner Iiabing

is abmittcb bv tl^c ptiti&crstto of ^alaUanb

HAYAT GUL ^on of RAHMAN GUL 

passcb the presertbeb examination f[clb in Sep-OCt, 2010 itnbcr JRoll ^o. 6876

to-tl|c-begrcc-of—
UJ

c/>
ttl

in Isls.miycl't m second ^i6tsian

■(irijE examinatiott tos taken 3.5 3. whol 6 .
(UontroIIcr of Examinations

/ (Sonntersigneb
Result ^cclarcb on 

issuance ^atc •

02-Feb-2011
06-3un-2011

W*.
53icc C!ll]anccIIor
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PAGE-lfoBETTER COPY OF ANNEXURE—B

Directorate of Elementary and Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Consequent upon the recommendations of the Departmental Promotion 
Committee and in pursuance of Khyber Pakhtunkhwa Elementary and Secondary Education 
Notification No.SO(PE)/4-5/SSRC/Meeting/2013/Teaching Cadre dated 24*'' July, 2014 the 

following SCTs/CTs/SDMs/DMs/SATs/ATs,STTs/TTs,S-Qaries/Qaries,PSHTs/SPSTs/PSTs are 

hereby promoted to the post of SST (Bio-Chem), SST (Phy-Maths), SST (General) noted against 
each BPS-16 (Rs.18910-1520-64510) plus usual allowances as admissible under the rules on 
regular basis under the existing policy of the Provincial Government, on the terms and condition 
giyen below with immediate effect and further they will be posted by the District Education 
Officer concerned.
SST (General)
PROMOTION OF SPST/PSHT TO SST (General) BPS-16

38Total No. of SST General (F) Posts vacant posts
1025% Share initial recruitment
2925% share for promotion

N.0820% share of promotion of SPST/PSHT
02Already promoted in previous DPC
06Posts available for promotion
01Promoted through this order
RemarksQualificationDate of

apptt: as
regular 
SPST

Date of 
Birth

Name of official 
present place of 
posting

S# S.L
No.

Services placed at the
disposal of DEO (F) 
Bunner for further posting 
against SST (General) Post

MA/B.Ed12.05.1969 31.01.2000Sabroom GGPS 
Deewana Baba 
Ziarat

431

(Muhammad Rafiq Khattak) 
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Endst: No.6269-72/File No.2/Promotion SST B-16 Dated Peshawar the 30.10.2017
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A.
fage4^/BETTER COPY OF ANNEXURE—C

Directorate of Elementary and Secondary Education 
Khyber Pakhtunkhwa, Peshawar

MifigStioa
Consequent upon the recommendations of the Departmental Promotion 

Committee and in pursuance of Khyber Pakhtunkhwa Elementary and Secondary Education 
Notification No.SO(PE)/4-5/SSRC/Meeting/2013/Teaching Cadre dated 24**^ July, 2014 the 

following SCTs/CTs/SDMs/DMs/SATs/ATs,STTs/TTs,S-Qaries/Qaries,PSHTs/SPSTs/PSTs are 
hereby promoted to the post of SST (Bio-Chem), SST (Phy-Maths), SST (General) noted against 
each BPS-16 (Rs. 18910-1520-64510) plus usual allowances as admissible under the rules on 
regular basis under the existing policy of the Provincial Government, on the terms and condition 
given below with immediate effect and further they will be posted by the District Education 

Officer concerned.
SST (General)
1 .PROMOTION OF SPST/PSHT TO SST (General) BPS-16

20Total No. of SST General (F) Posts vacant posts
0525% Share initial recruitment

75% share for promotion 15
0720% share of promotion of SCT/CT
03Already promoted in previous DPC

Posts available for promotion 04
02Promoted through this order

Date of
apptt: as
regular 
SPST

Qualification RemarksDate of 
Birth

Name of official 
present place of 
posting

S# S.L
No.

Services placed at the
disposal of DEO (F) Swabi 
for further posting against 
SST (General) Post

MA/M.Ed05.05.1964 01.11.1995Zubeda Khatoon 
GGHSS Kalabat

405

do-MA/M.Ed23.06.1997Rehana Kausar 
(GGHSS Gar 
Munara

15.04.1972506

2. PROMOTION OF SPST/PSHT TO SST (General) BPS-16
20Total No. of SST General (F) Posts vacant posts
0525% Share initial recruitment
1575% share for promotion
0420% share of promotion of PSHT/SPST/PST
01Posts available for promotion
01Promoted through this order

Qualification RemarksDate of Birth ofName of official 
present place of 
posting

DateS# S.L
No. apptt: 

regular SPST
as

BA/B.Ed Services placed at the 
disposal of DEO (F) 
Swabi for further posting 
against SST (General) 
Post

02.10.1966 07.08.1985 'Raida Begum 
GGPS Kunda

1 148

(Muhammad Rafiq Khattak) 
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Endst: No.2851-55/File No.2/Promotion SST B-16 Dated Peshawar the 06.10.2017
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The Director E&S Education KPK, 
Peshawar

Subject: Abbeal for promotion to SST Gen in the light of decision of Peshawar High Court,
partially implemented on the part Of other Petitioners/colleagues and not implemented

on the part of petitioner which is discriminatory.

Respected Sir,
1. Being SDM (BPS-16) performing my duty in GHS Gagra District Buner, That I have

1 .

. the honor to bring it in your kind notice that:-
2. That petitioner and some other female petitioners of Cjistrict. Swabi have been 

differed to promotion of SST (G) due to acquiring BA Degree from Al-Khair Campus 

University AJK.
3. That the Honorable Peshawar High Court in its judgment dated 12.09.2017 has 

declared the degree of BA acquired from Al-Khair Campus University as valid for 

promotion.
4. That E&SE Department KPK & HEC have neither filed any appeal against the. above 

said judgment and nor challenged the same in the Honorable Supreme Court of 

Pakistan.
5. That E&SE Department is binding to implement the judgment passed by the 

Honorable High Court.
6. That in light of the High Court judgment working papers & minutes have been 

prepared by the Education Department, and the orders of promotion of Female 

Teachers have been issued by the Female Section on the same Al-Khair degree on
16.10.2017 but the petitioner has been ignored from the said promotion.

7. That un-fortunately the order of promotion has not issued,of the petitioner inspite 

of already duly signed minutes & working papers by Male Section. Male Section of 

E&SE Department totally ignored the petitioner which is discriminatory.

1

I

It is therefore, most humbly requested that on acceptance of this 

Departmental appeal the petitioner may very kindly be considered for promotion to 
the post df SST (G) w.e. from the date when his other colleagues were promoted 

with all back benefits.;•* '

Dated: 12.09.2017.'r.;;

Your Obed^tly

ul, SDM (BPS-16), 
GHS Gagra, District Buner

Ha

r

••a::..'
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BEF^E the PESHA^R high COb-RT, PF^ha..-./ac.

21I2V2017VV.P'.No.
I

4.V /, 7- X^>A
‘Of/ '■■''■ ■■'■-■A

Maqsad Hayat S/o Umar Hayat, Certi^Ageachi^; 

District Peshawar.
■ ' V " ^ "

■Zubada KhatGon'W/o Alam Zeb SOT District Swa'bir'^

, Haseena Sultan W/o Asghar Khan S5T District Swabi. 

Rehana Kausar W/o Suitan^Skbar SET District Mardan.

S5/JElG]jrs/o3e®l^GluSen5
District Buner.

Sabroon W/o, Naseeb Gui SCT District Buner.

.1. .

2.

3.

4.

ti;

6.

Petitioners
VERSUS

1) Governnnent ,,of ' Khyber 'Pakhtunkhwa 

Secretary, Elementary. Secondary Education, Givi! 
Secretariat, Peshawar,

2) ■ Director Education

Pakhtunkhwa, Peshawar.

3) District Education-Officer District Peshawar.

throught

Government . of KhyberI •

m- ■
4) District Education Officer District Mardan.

5) ■ District Education Officer District Swabi.

6) . District Education Officer District Buner.

Higher Education Commission of Pakistan, Islamabad.

......Res^ndents'

^ ?!

I: I
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/
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•5^ IN THE PESHAWAR HIGH rOTIRT, 
PESHAWAT^.

[Judicial bepartment'l. t

• 'Wrif Petition .•No.2766-P/2017 
With C.M:No.I793-P/2ni7

A.;-:/
Date ofhearing:- 12.09,2017

• /
i ■1 \'N i

i !■

Petitioner(s);- i Maqsad Havat aiVd other.-:;
•by Barrister Kamran Oaisar. V'-:>

I/i

i

Respondent CsJ^Gdvt of KhvberPakhtunkhwa through Secretary 
Elementary-and Secondary Education. Peshawar

1

and others
. . by Mr, Rab Nawaz Khan. A AG. .

JUDGMENT

I

ROOH-UL-AMIN KHAN. J:- Through C.M. No. 

1793-P/2017, applicants: Farman Ullah and four others,
;

seeks their impleadment/in, the panel of the petitio 

main writ petition No.2766;-P/20i7, on the ground of their 

grievance being at par wi-thithe grievance of the petitioners 

of the writ [petition. The application is supported by an

ners in

l

r

!

affidavit. Learned AAG representing the respondents has 

no objection on its acceptance, hence, the same is allowed

and the applicants are arrayed as petitioners in main writ 

petition. Office is directed'for making necessary entry in 

the memo of .writ petition. ••••

//' By invoking the constitutional jurisdiction of this
1

Court under Article 199. of the. Constitution of Islamic

■ Republic'; of Pakistan, ,;f973, (the Constitution), the 

petitioners, hdve asked for'rssuance of the following writ:- I

A

' . VkJl



r

,2 '
'v'

i) To ^direct the respondents to accept/treat their 
educational certificates obtained from Al- 
Khair University, . - as valid; and

»Y

ii)To, direct .the respondents not to treat their 
educational certi'ficates/degress obtained 
fr-oiti A!-.Kirair University
hmdrance/obstacle in the way of their 
promotions.”

as

3. As .per averments in the writ petition, the 

petitioners are serving in Education Department 

positions i.e. CTs, SETs and DMs etc. They besides having 

obtained the .qualifications of M.A, BA and BSc etc from 

various University, have ^ obtained Certificates/degrees of 

BA, M.Ed,. :;B.Ed, etc from Al-KIiair University. Their 

grievance is that they were, eligible to promotions as SSTs, 

but on refusal of the -respondents to recognize their 

degrees/certificates from Al-Khair University as valid, 

refused . them promotion; hence, the action of the 

respondents being againsfthc law and Justice is liable to be 

struck down.'

on various

]

4. Respondents have filed their para-wise coniiuents

wherein they have averred that as per letter dated 

13.04.2015, issued by the-Higher Education Commission

(HEC) AlrKhair University has failed to register itself with

HEC, as, stich it cannot offer Associate Degree in 

Educatiori:(ADE); They further averred that during scrutiny 

of the educational testirnpnials of the .petitioners, these 

were found:"obtained from Al-Khair University, hence^ 

could notde considered as valid.

1

•Vv

■V.
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4 5. At the very outset, when learned counsel for the 

petitioners was confronted with the relief of the petiti 

in respect of promotion c^md was asked whether this Court 

a writ in the matters of promotion in its 

constitutional jurisdiction, his response was in the negative
■ ' h'u ••

and requested that he would not press the aforesaid relief, 

however;:sthdssed that the'Gertificates/Degrees obtained by 

the petitioners fi-om Al-Khair University being genuine be

declared'^as’valid for all iritent and purposes
.'h' -■ '
Havrng heard the arguments of learned counsel for

the parties, the controversy with regard to the educational

Certificates'/Dcgrccs issued by the A!-Khair University

crop up in Writ Petition No.4540-P/2015 before this Court,

which was decided on 17,05.2017, in the following way;-

“The'petitioner at his credit has the qualification 
of Master Degree iii'Economics with Associate 
Degree; in Education from Al-Khair University 
(AJK). The objection of the respondents was that 
the Ass'oeiate Degree in Education (ADE) from 
Al-Khair University is not recognized by the 
Higher Education Commission, holds no ground 
because: the Higher Education Commission had 
througfr^a letter dated 05.11,2013 given a target 
period 'ie. 30,04.2009 to 16,10.2011 and in 
between- that period, the degrees/transcripts 
awarded'., by the' Al-Khair University in that 
period.vvere not recognized.”

In light of ratio of the- judgment (supra), if the

Certificates/Degrees of the petitioners from Al-Khair

University have not been mblained in between the period

oners .

can issue

6.

:

7.

from 30;04..2009 to 16.10\2011, then llic same shall be
C'U'lv: 1

/ J^At/lNBR
CoU{-:

I

' 2017

' 'Ail n-Mfm
r:\
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considered as valid for' all intents and purposes by the■
•s

respondents. I

1

This petition is disposed of accordingly, in light of 

the above observations.

A/t/iou/7ced:

8.

>

11.09.2017^
■

iUSTICE 
RoOi|-uI-Amin Khan

SiraJ Afiidi P.S.

■A
I<:

JUSTICE
MTJHAMMAD YOUNTS THAHEEM

;

•r
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* PESHA \VAR HIGH COURT, FESHA WAR 

FORM OF ORDER SHEET
!

Order or other Proceedings with Signature of Judge.Date of Order of 
Proceedings

1

Writ Reiition No.5463-P/2019ORDER •«!
21.11.2019

Mr. Hayat Khan, Advocate 
for Maqsad Hayat, petitioner.

Present;

"x 'k 'k "k "k

OAISER R4SH1D KIlAjN. J.-The petitioner,
I

through, the instant writ petition, has asked for the 

issuance of an appropriate writ seeking directions to. 

the respondents to promote him according to the law
I

and in the light of the iudgment of this court dated 

12.09.2017,.passed in Writ Petition No.2766-P/2017.

.•j

I

t

I

The gist of the argumeni.s of the learned counsel 

^ for the petitioner is that refusing promotion to the

7

account of his degree' from AUKhair•petitioner on

Uni-versity (AJK) is nothing but a sheer example of
i.

violation of the judgment supra.

j

Arguments heard and the available record■ 3.i
■1

perused.

!
1 . Since the petitioner is adminediy a civil servant4. i:
r

and the relief, he is seeking from this coun through the

instant petition exclusively falls within the terms andk

.1
, 'T I

'I'
I

;
V.

I

; •. /
S__ J
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(I

conditions of service, therefore, this court in view oF 

the explicit bar contained under .Article 212(2) of the
I

Constitution of the Islamic Republic of Pakistan, 1973 

cannot step in such like maners.

i

Accordingly, this petition beingwrit not'

maintainable is dismissed in limine.

>
While paning with this order,’" w'e have beenI

informed that the petitioner has already filed his 

departmental appeal before the competent authority. 

.Accordingly, wc

i same in accordance with law,

/

1

:
i

direct the said authority to decide the
I\

whereafter, the1

petitioner may have recourse for- the redressal of his 

grievance before the proper forum.

Announced.
I21. 11, 2019 , ---------- —

SENIOR PUISNE JUDGE
;

JUDGE

f y
V ■■'

I' V

1

*

1 ' (
I

I

(^ayaz) (D.B J Jusrice Qaiser Rashid Khan a Jusuc; Abdul Shakour%
■r ;

' '? '
.2• •

;s y

1 '.•.I
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BETTER COPY OF PAGE-24 

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Peshawar dated the 24**" July, 2014

NOTIFICATION
No.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadre:- 
(Appointment, Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department in consultation with the Establishment Department and the Finance 
Department hereby directed that in this Department’s Notifications No.SO(G)S&LD/l-28/2003/Vol-II dated. 09-04-2004, Notification No,SO(G)S&L/l-69/06A^ol-l/DPE/LIB 
dated 13.11.2007, and Notification No.SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre, dated 13-11-2012, the following further amendments shall be made, namely:

In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servant

I : AMENDMENTS
In the Appendix:-

Serial No.l shall be renumbered as IB and before Serial No.l8 as so renumbered, the following new entries shall be inserted in respective columns, namely:(i)
54321 1.Seventy five percent by promotion on the basis of seniority-cum-
fitness, from the district concerned in the following manner:

(a) Forty percent from amongst the Senior Certified Teacher 
(BPS-16) with at least five years service as Senior Certified 
Teacher and Certified Teacher and having qualification 
mentioned in column No.3:

21 to 351. At least second class Bachelor Degree’s 
from a recognized University on need 
basis from the following groups with two 
subject

(aj (chemistry, Botany or Zoology)

Secondary School Teacher (BPS-16)IB.

Or
(b) (Physics, Maths “A” or “B” or Statistics)

Or
(c) (Humanities and other equivalent groups at 

degree level with English as compulsory 
subject:

AND
II. Bachelor of Education or Master of Education 
(Industrial Art or Business Education) or M.A 
Education or equivalent qualification from a 
recognized University.
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Peshawar, dated the 24'-'' July, 2014.

yjrnElCAUQN.

GvU Servants (Appo
Lrn fducadon Department m consuitanan m,:r ;.:, •

ana e,econdanj Educa P „ ^’otiflcat^■..r..■.
hereby directs ^^LoS/Voi-i/DPE/UB JM-d.

■ ■-‘^’/ance oftha provisions contained in sab rule (2) of 
■ 'notion and Transfer) Rules, igSg.tbe Elementary 

shment Department arid the finance DL-parfmen/
dated, og-og-aoo^i, 

No-.SO(PE)

1.. —? e:
iSo .*' t

'v,;'50rGjS&LD/ .
n-Ji-2007, mid iVoM/icafion 

fo//oi,L'in{;/in'f/ier finicndmciUs shall be made, najnchj:
I

I •V -
:'«r. -

nbered ihefolloming new entrhes shall beIII the AiJpeitdix’,-
SenaTNo. 1 shall be renumbered as
p^cnrirdin rcspecdvccohmms^juun^

I ^ ^
“ 5u6jecr5pccia/isr i.

(BPS-t?)

1; n, i;.s so renw1 B and before Sena: ho
(0 5 \ Y

fifty per cent by promotion, on f/ic foiii' . 
H'ninrily-cum-fitvcss. for the relevant ;

amongst the Secondary School \

J3 to 35 175’ 
\jcnrs

M 'east second class MasteFs ^
■four years BS Degree in the rcirrm..
subject; and

\
<^f %

“I. i'ubjVct from 
Tcadiers (BPS-16), with, at least Jive years 

such and having qualificationn. ;^ac/ic/ar 0/ Kmico'ion or A/.r,-.. - 
Pducatinii (Industrial Art or PubUr - 

M..A :: 
rp.a/iyice’.’ipn

sereice ns 
meiifio/ied I'n column No. j.

Piiucofi'-'e 
fmr.

f/ii/cnfion,'
1' equivalent

revogniy.eil Enii.'er.sity

n r i
suimb/e.candidate is cwaiiable in the; Ij no

.relcv'.m! _.::d::cci die po^t 
shall vi-

rmim ; : in .•«
'0: !

■m'Oo;''r.9
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rc-crtn'niicnf; and
fifty perccn: hy initial rectnsilmcjU.(b)

the basU oj 
Senior

'(a) Fifty P^t'cent by promotion, on
semority-cwn-fitncssjroin amongst
Physical Education Teachers (BPS-ib), with

Senior Physical

22-35
years.

Tf^sccond Masters Degree m
u recoi;ni2eaOiVecfor Physical 

Education
(B PS-17)

At
Physical Education from
University- . ■

lA

at least fvc years service as 
Education Teacher and Physical Educuiion

(lualificdt'O'i

I

havingandTeacher 
mentioned in column No. 3:

Provided that if no suitable rv; 
is ouai7a6/c/rom amon9.s/ Senior 
S(/i/cafion Teac/iers/or pronionon ; 
po5f shalibc-filled hy promotion.

of seniority-cuin-fitness,
amongst the Physical Education Teachers, 
with at least five years scrvnccras 
having qualification'incntioncd in.

No. 3: :

Note:- If no suitable candidate is avaiU. 
inlhe relevant cadres of the above teach,- 
,the post falling in their promotion v/.uom 

' shall be filled hy initial rccrwlrnent.

I Qy) fifty percenf by inifin/rccn.;ifnien' , -

basis

suc.'i ana

•

i

rs •
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; . ;;;'nin,S, thefoUoxfuuj ShMbe sxibsliiulcd, n , I '

for ihe entries, i
Scrjol.A^o. Ih, n.s .^v I ' V . 1; ■

iinmc/i;: 5___________
'Seve^UyTi^^r cent by promouon
basis of seniority-cum-fitncss,, from the
district concerned m the following manner:

4 , 0/1 the
3 i.21.to 35 

years.
TM Icoix 5=-cond c/as5 Bcchdor 

' Degrees from a reeognned 
Unwersilxj on need basis fro,n the
foiloxoxng grnnps with twosubjee,

(a) (Cbcnistri. Botany or Zoohgy),
Or

(b) O-hys,cs. Moths-A-or-B-or Sto,is,ics)

2

Secondary School
Teacher(BPS-iO)''1B\

V

(he Senior(a) forty per cent from amongst f. 
CcrftyTcti Teachers (PrS-f- < 

service as

:h at least 
Senior Certified 

Certified Teacher and 
'-red I'/l

c-y

five years 
Teacher and 
having qualifcct'. 
column So.3:

Or

ofber c(;aiL'c:/fnf 
level with English suitable 

fri-rr. amongst
■ Prouicicci that ij 

avc:....... .
j:

cofTj;»uis<jn/ subject,
r< >g candidate is 

Senior Certified Teachers for promotion 
then the post shall be filed by promotion,

..■r.-f:ncss, 
toifb 

such a/id 
nuTifioncJ 1/1'

as

It hncholnr of Educotiotp or Master oj 
I'/r.ciuifriai .Aff . or 

lidnldrt Kducabon) or 

hdiieanim
qualifca:iu!V< from a 
I’niversity.

the basis of - ■on
Certfed Tfoenersfrom arriongsf 

of least five years
qualif cation

MA
equivalent
rccogniicd

.SiTTiCt’ ti-'

or
having 
colutnn iVo. 3:

at least
,r /VnioiVia I

Masters and ;

; I j'; <(b) four per GC/it Jrgm
Drawing Masters(IVrS-i- 

service w
iW.

.'i.' ;i ifive years 
Masters and ■ 
having qualificaiiuu 
column iVo.j:

I
<2:'

1/1

<r' •

* •
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5Uli('Ji.'.>-'.V.; [hcJ if iiu
candidate i< available from mnongst
Senior Drairmi} Masters for promotion
then the post shall be filled by promotion 

the. basis of seniority-cum-ftness, 
from-amongst Drawing Masters with at

such and 
mentioned in

I

on

least five years service os 
having qouliftcation 
column S'(> :t:

(c) four^per cent from amongst the Senior 
Arabic TfachcrsCBPS-tb), with at least 

as Senior Arabic.<'cnr.eefive
I'eacrit-r-y .

veerh
.Arctic Teachers, anci 

mcnfi’oncci -in<l\M.i!'.canonhaving 
colun^n /Vo 2'

suifab/cProi’if/c’f/ that if no
candidate is available from amongst 

chers for premotion
shall - he filed by 

promonun. ja the basis of seniority- 
cum-fitnei.s, from Arabic Teachers with 
at f' service ‘as such and

aimlificotion mentioned in

. cac

then WJt'ne ■ /tJSf

f—1 hfli’ina
column So. g:

(d) four < n/ from amongst the Senior 
r/ice:'LH;., ■;\a:hers(BPS'i6), with ot least 

.mice as Seriior j/itoiuyy 
:"■/ rheology, feachers : and 
.■..■.■/ideation - nie/K'i

; hr1( <1
A /V >(

V ;
fve 1/..;:-; 
Tc'ai:h.''‘> 
hatina 
coll:'':.'-

led i.’i

V'I

I

<ra';

%

, ■ 'If'-
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suifablc' 
amongst

\ [hat [f
■ 'fntc is fioaiiabic fronx 

"""' rheology Teachers for promohon

—--tjr-''.:
menfibncd «n

fVouid^tf
;

i

/rom 0 
ica5f qiia/j/icabon
having

e!“ccb/rom amongsf
five years
the Scnioi"t

t

1 Xkl
service os

quflli/icab'on
-hcfing

'u;:’n No.3-Provided iha, U -o sw,r. Ic ;

■by promolion on ' , ^ least five

'^^lification mentioned in

r
V

!

column No- 3.'

cent frotn amongst t^' 1 
School Head Teachers (BPS-i^\ f/J 

cast seven years serv.ee « ; 
Head Teachers an, 
School Teachers and ^ 

and huL'Uu;

>nuenfy po^* 
pnman;
1,,'ilh ol
prunury

I\
School

I Priman;
School Teachers ^
,„„,„on*ncdincolmTin,Vo.J. ^

suitable :

Senior
primory
qimliTicotion

Prouided. lhat if
is nrailable. jronx amoni.'St _ •

etuub'tlote

- ' .-.vTir^
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i.!. ■ 5J/iou/“//ca(r Vcuc/icr:; 'Jov
promolion fhc-n po^if shall be fiUcd by 
promotion, on the basis of seniority-cumr
f\tness, from amongst Senior Primary 
School Teachers with at least seven years 

Senior Primeiry Schoolservice as .
Teachers and Primary School teachers
and having qualificadon mentioned m
cofiirnnNo.s:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary ~ School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years serince as such 
and having qualification mentioned in
column No. 3; and

I

©by initialtwenty Five percent 
recruitment.

!"- (ii)

If no suitable candidate is available in 
the relevant cadre of the above teachers, 
the post falling in (heir promorion quota 
shall be filled by initial recruitment.

Posts of General SSTandSSTs-i Science 
and SST’2 Science shall, be filed, by
promotion or initial recniitmcht, each oil 
nceri basis scpara(c/y.".

i

i
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I
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;
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Endst: of even No Sc date: inistration-Dcpartmenl Peshawar.

"--"If gEEiESThe Secretary p^.^n{hu)a, ?iib/ic Service Ccwwussian Peshaw .

'■ n, ss '■"“rS™Ss=~. “p"""“"
i;. The-IJepufy Director ,,,,,.n„nl-.h,..o.

t a ssss sr.wf...,t All Agency £(iueafipn O//iccr m FAT.
i6. Alt Agency ^‘^^°'^y°{^p^uinkhwa..Peshau c^r 
,7. PS to Pakhtunkhwa. Peshawar.
,8. PS to Ch'e/'Wm.ifcr hhyo p^^^Mwa. Peshawar.
,9. PS (0 ^>}}<^;jEl^slSberfakhtvnkhwa. Pe.snaaar.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/V\^
Do herebf appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payabie or 

deposited on my/our account in the above noted matter.

//
4■//^

Dated. /__ ^2020

CLIENT

ACC^TED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAr

mirzamXn^vW
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Fiat No.4, 2"'^ Fioor, Juma Khan 

Piaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile NO.0345-9383T41
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUJ*gCw7;>

• PESHAWAR ‘
<?
zYo:»rvNo,Ly^'g I

APPEAL NO. /lyn 72020

'/'^su
EDUCATIONVSHAYAT GUL 'V(v-fv«-Vv,

^g_e—
APPLICATION FOR CORRECTION OF ADDRESS OF THE

RESPONDENT N0.3 IN THE ABOVE TITLED APPEAL

R/SHEWETH:

1- That the appellant filed the abovementioned appeal which is pending 

adjudication before this August Tribunal and is" fixed for hearing on 

dated 25.05.2021.

2- That there is certain mistake in the address of the respondent No.3, 
mistakenly copied and pasted in the subject appeal which is subject 
to correction, as correct address is as under:-

, "Correct Address of Respondent No:3"
3- The District Education Officer, (male) District Buner.

It is therefore most humbly requested that the above correct address 

of the respondent may very kindly be inserted in the array of respondents.

APPLICANT

HAYAT GUL

THROUGH:
AFRASIAEnmAN WAZIR 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.11551/2020

HAYAT GUL VS EDUCATION DEPTT i

INDEX
S.NO DOCUMENTS ANNEXURES PAGES
1 Memo of Appeal 1-3
2 Educational Testimonials A 4-9
3 Notifications B&C 10-12
4 Departmental Appeal 

Judgement
COC Judgement 
Service Rules

D 13
5 E 14-18
6 F 19-20
7 G 21-27
8 Vakalatnama 28

APPELLANT

THROUGH:

NOOR MOHA AD KHATTAK
OFFICE: Flat No.4, 2''^ Floor,

Juma Khan Plaza, 
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141.

i



4'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AMENDED APPEAL NO.11551/2021

Mr. Hayat Gul, SDM (BPS-16),
Government High School, Gagra, District Buner

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Buner.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTION_OF
THE RESPONDENTS BY NOT CONSIDERING THE APPELLANT
FOR PROMOTION TO THE POST OF SST fBPS-16) WITH 

EFFECT FROM THE DATE WHEN HIS OTHER COLLEAGUES
WERE PROMOTED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents may very 

kindly be directed to consider the appellant for promotion to 

the post of SST (BPS-16) with all back benefits w.e.f the date 

when his colleagues were promoted. Any other remedy 

which this august tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent department and is 

serving as SDM (BPS-16) at GHS Gagra, District Buner quiet 
efficiently and up to the entire satisfaction of his superiors.

2- That the appellant is the Bachelore Degree Holder which he got from 

the Al-Khair University, AJK. Copies of the educational testimonial are 

attached as annexure A

3- That the appellant was eligible for promotion to the post of SST 

(BPS-16) but the respondents declined promotion to the appellant on

i.
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the reason that the Al-Khair University from which the appellant 
acquired the said degree is not recognized and the degree got from 

the aforementioned university is not acceptable while the other 

employees of the respondent department were promoted to the post 
of SST (BPS-16) on the basis of degree acquired from Al-Khair 

University vide Different Notifications. Copies of the Notifications are 

attached as annexure B&C

4- That the appellant feeling aggrieved file departmental appeal 
followed by wit petition No.2766-P/2017 before the Peshawar High 

Court, Peshawar which was allowed by the Honorable High Court 
vide its judgment dated 11.09.2017 with the view that "in light of 

ratio of the judgment (supra), if the certificate/degrees of 

the petitioners from Ai-Khair university have not been 

obtained in between the period from 30.04.2009 to 

16.10.2011, then the same shaii be considered as valid for aii 

intents and purposes by the respondents". Copies of the 

departmental appeal & judgment is attached as
D&E.annexure

5- That after obtaining attested copy of the judgment dated 11.09.2017 

the appellant submitted the same before the respondents but the 

respondents were not willing to Implement the judgment passed by 

the Honorable Peshawar High Court, Peshawar. That then after the 

appellant was filed COC No. 5463-p/2019 which was disposed of with 

the directions to approach the proper forum vide order/judgment 
dated 21.11.2019. Copy of the order/judgment is attached as 

annexure F

6- That under the principle of consistency the appellant is fully entitle 

for promotion to the post of SST (BPS-16) but the respondents are 

not willing to do so. That appellant feeling aggrieved and having no 

other remedy but to file the instant service appeal on the following 

grounds amongst the others.

GROUNDS:
A- That the inaction of the respondents by hot promoting the appellant 

to the post of SST (BPS-16) is against law, facts, norms of natural 
justice and material on the record, hence not tenable.

B- That the appellant has not been treated by the respondent 
department in accordance with law and rules on the subject noted 

above and as such the respondent violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 1973.
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C- That the respondents acted in arbitrary and malafide manner by not 
promoting the appellant to the post of SST (BPS-16) w.e.f the date 

when his other colleagues were promoted.

D- That the action and inaction of the respondents is discriminatory by 

the promoting the other colleagues of the appellant to the post of 
SST (BPS-16) and ignoring the appellant from the said promotion.

E- That in light of the service rules of the respondent department the 

appellant is fully entitled for promotion to the post of SST (BPS-16) 

but despite of that the respondents are not willing to promote the 

appellant. Copy of the service rules is attached as 

annexure G.

F- That by not promoting the appellant to the post of SST (BPS-16) is 

violating Article-38(e) of the Constitution of Islamic Republic of 
Pakistan, 1973.

G- That the inaction of the respondents by not promoting the appellant 
to the post of SST (BPS-16) is clear violation of section-9 of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Rule-7 of the 

Appointment, Promotion and Transfer Rules, 1989.

H- That under the principle of consistency the appellant is fully entitle 

for the promotion to the post of SST (BPS-16) but the respondents 

ignored repeated requests of the appellant for promotion.

I- That the appellant-seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLAN
H

HAYATGUL

THROUGH:
NOOR MUKAMMAD KHATTAK 

ADVOCATE
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Secondary School Certificate Examination 

SESSION SUPPLEMENTARY 1991I a*
i;ir

'••v. :>•.

H^YAT 3ULTHIS IS TO CERTIFY THAT

I' iiii RAHMAN' 0 ^-'LSon/Daughter of

0}STT: !;U;/NE R*and a resident of

has passed the Secondary School Certificate Exarhination ;I i
S \^5. 
ii'-cy-::...--

of the Board .of Intermediate and .Secondary Education, ,Saidu Sharif.. Swat held, in

49 :. .199 as 3 Priva:c candidate. He/She obtained Marks out of 850 and . has been

C Goo^placed in Gradehi' Representing
/ - ■

•d : 1

The Candidate passed in the following subjects.'

AT h31. English • 3. Isiamiyat 7. !::-HY3ic35.
I ' ..

2, Urdu/ GGvy. .
g. (>itM { 3try B I OCoGY4, Pakistan Studies S.

rDate of birth according to admission form is iFTEENTH OCTOBER

HCVENTY i-OUR ? 974=*->— 0-one thousand nine hundred and .t 4 .I
i9 v.T-\,A-

.-.i

: l9
id
!.

• in

;• ... 1........ •—

TT!

>
b
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SESSION (ANNUAL/SI3^>5^^i1^E?nm^ .

• 01JL .THIS IS TO CERTIFY TH AT
j-iAW^IAN

Son/Daughter ol' 

. .and a student of

r

IT • GoVi'j qe;gre^;£ College; [iaggar buner*'

222-B/lx:^--!99 •• Intermediate Examination of .has passed the

the Board of Intermediate &: Secondaiy Education, Saidu Sharif, Swat held in
Registered No

30 •!T P.egular/Privatc c'andidata. He/She obtained —
Representing

_________________  as a

Marks out of 1.100 and has been placed in Grade

..Internal Grade _____

The Examination was taken as a whole/in parts..•

A A 1 R

!
•v*.

(

Assff.
9r... ■ SecrefQT'y

This a'rfiJioUiJ id idsiudf uAihiint altcrtilirn or crufiurc.•hTri-w:;.;:

V*
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. I> i
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Har^GuI- This is to certify that
ISr'i Rehmau GulSoD/T)aughter oL 

Registration No. 

has .passed -

Is;.

26519i .^UBNCBA.} 921-2013 RoUNo.„
i-e' 1 ■ 
it; V j, Bachelor of Arts jVnnuaL/SuppleraeQtary.Esaniinarion 

483J:.v Januan'3 •, 1' 2 0 ^ ^ tn 1st Division and obtainedheld in -—^•marics.

The Maries obtained in. each snb-^ecr -are given bfeibvv-:-
1

i Marks
Ohtaineef

" Maximum ■■Papers bUBJhCiS

200 ■
IT ■'' ; ;i

116Gompulsoiy*Enebsb : I.I
: .1 100 , ,Compulsory^' 59Islamiyat.iBalc. Kashmir Studies'T1

It

Poiiticai Science . 200Elective 124TIT
f

200nsElectiveTV bducatioh ;

56 • iOOIslamic Studies OptionalV•

I

h;'r

;

IT-'
^4

j

—
I Cij H ;

V

8004S3 •• .

Ti- iVore; Thi.' DMC is issued, errprs ernn. asdssioris excepted.- as a'NOTICE CP.pX^SjiYntn' appearing in 
i: dc-es nor in, itsAlf cofcdsr cskv n-^ki on prt\iiege ■ rndspendeTTTtVjAo rh^^ant of a proper 
Cerri/icaie / Degree ■H'kzeh. be issued under the Regularid'n^-in due- course.

' ' ■'/

///Bliimber. the.-.23.l4TT.?21.3.S 1^ / //
dy: controll^^f exa>ukations^' - ■ a 

.. xf fo~ '
COIETROLL^R OF EX.\MlNATIONS

//
i-eo.''.red by—• Z>-

.Vv CheciM’d by. V

•
I

' I

■'I
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ALiMAIR UNI Tn-Qif i:r v>' 4 iiA dll 1 |liiii,i\^_.Jl
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MAIN CAMPUS& / .• >I.u
Haji Mjiiliammad'Yousaf Road, Near Pindi Jhnnb, BelMBER (AJK)

No.'mU-2 (14) EX3ms/i016-iS"V^.

Office Of The District; Education Officer(M) 
. .District Buneri . i;

. Dated:-AUG IS, 2016

•j

l
I
I

11
! 1,il Subject: VERIFICATION Of PMC's

•', Dear Sir,

T

ii

, With- reference your Letter No. 2692 dated 28-07-2016, 

mentioned subject. It is certiRed that the .photocopies of the DMC's of the foliowing 

students, received frpm your office,, have been ,checked and found 

record. The same are!returned herewith, duly verified.

on the above

r
II correct, with ourfl

AC S.- Name Father's rs6rT,e ksgistration No. Discipline DMCs
No. ;
1. •Wall -Zada Salih Zada AUBN(BA)920-2013

AUBN(BA)913-2013
B.A ■ 2QS43 ■

2.-. Mahboo'bi Gelani i . Shams U1 Arifin ' B.A 20S47
3. . Hayat Gul Rehman Gul AUBM(BA)921-2013 B.A 20850'em

I

■ Yours faithfully,'
1

./
t

Deputy Controller of Examinations
•A-- Encl:-A.a

•fv .'••i

17^.

\. 1

• ;
ivv.' '-c. i,;i; \iS8::X--i54i,i84-ii.Y 0582,^-20161 1, fax; 05'o2S-4540S6, E-(iiajl:'mairiCampus.a!khair(h)y-ahoo.cuin

Website; wxvw.alkiiair.edu.pk. • ,
1

I'ii I

Oh-
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SJ.:[T-0r>-03-25()2y Sei-iai 5^.0.- 003074

®Ijts is tox£rlifg iJ|al .Hayat biii
son/Mitgllto nf Rahman Gu!

Mauiiui |7Uiiiu'ji> tljr nx]iiiiviJr rKaintnatiini, \b i^rrpbij aiuarbrih Ijir brail
iw

^Wa) Bacheloj!* oJ EdiicMlion

&Mitli all tlir rudjti^ anb ;u:iinh>yrii 

(|IAl<(Jg>OIi\N) im H,,-' Tcnih Day „r ,\„v,a,bn' Tbv o Thoasaml

a|i|irrlauuiuj Uirnia. ■T

O^inrit at flral/au lar

y

-5«ss.
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;:§>c!55inn 2008-2010m'- y

iif ■
y

fvitaf. flIan^^b^^U’ of Di Stri Ct Buner l,,ntnnB 

i5 iifimlHct. Ivy lly Puifiersily of ifflntnliiirib
iJo. 2008690520

.v,^^a• 3Ifoll 5^0. 6876
^on of . RAHMAN GUL ^Ifcyistmtion 

rilvi'b cxmiiinatinri f|ofb in Sep'-OCt, 2010

cHAYAT GUL

pnssL'b Ihc prcsc
lo-iljc ^£al■CLVClf
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^M4mmilasiBr
5^cr

I/

/.
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Directorate OF Elementary And Secondary Education 

Khyber Pakhtunkhwa Peshawar

Notification

Consequence upon the recommendation of the Departmental promotion Education 

Notification NaSO(PE)/4-s/SSRS/Meeting/2013/Teaching cadre dated 24 july:2014 The 
following SCTs/CTs, SDMs/DMs, SaTs(AT, STTs,/TT,. Senior Qarias/Qarias 

PSHTs/SPSTs/PSTs are hereby promoted to the post of SST(Bio-Che) SST (Phy-Maths) 
SST (General) noted against BPS-16 (Rs.18910-1520-64510) plus usual allowances as 
admissible under the rules on regular basis under the existing policy of the provincial 
Government on the terms and condition given below with immediate effect and further 
they will be posted by the District Education Officer concerned.

SST (Generah

Promotion of SPST/PSHTTo SST (General) BPS-16

Total No: Of SST General (F) Post vacant post 36
25% share initial recruitment 10
75% share for promotion 29
20% share of promotion of SPST/PSHT 08
Already promoted to previous DPC 02
Posts available for promotion 06
Promoted through this order 01

I

S, S.c Name of 
person place 
of posting

Date of Date of 
appoint 
on
regular

Qualification Re-marks
NO No birth

Sabroom
GGTS
Diibana Ucha 
Zinani

1 43 31-01- ' MA/B.Ed12-05- Servlces placed of the 
disposal of DEO (F) 
Bunner for further 
posting against SST 
(General) post_____

1909 2000

(Muhammad Rafiq Khattak)
I Director

Elementary and Secondary Education 
I Khyber Pakhtunkhwa Peshawar

Ends:No /File No.2/promotion SST B-16 Dated Peshawar the 30/10/2017

J
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Directorate of Elementary and Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Consequent upon the recommendations of the Departmental Promotion 
Committee and in pursuance of Khyber Pakhtunkhwa Elementary and Secondary Education 
Notification No.SO(PE)/4-5/SSRC/Meetmg/2013/Teaching Cadre dated 24* July/2014 the 
following SCTs/CTs/SDMs/DMs/SATs/ATs,STTs/TTs,S-Qaries/Qaries,PSHTs/SPSTs/PSTs
hereby promoted to the post of SST (Bio-Chem), SST (Phy-Maths), SST (General) noted against 
each BPS-16 (Rs. 18910-1520-64510) plus usual allowances as admissible under the rules ___ 
regular basis under the existing policy of the Provincial Government, on the terms and condition
given below with immediate effect and further they will be posted by the District Education 
Officer concerned.

are

on

SST (General)
1-PROMOTION OF SPST/PSHT TO SST (General) BPS-16
Total No. of SST General (F) Posts vacant posts
25% Share initial recruitment

20
05

75% share for promotion 15
20% share of promotion of SCT/CT 07.!
Already promoted in previous DPC
Posts available for promotion

03
04

Promoted through this order 02S# S.L Name of official
present place of 
posting

Date of
Birth

] Date of
apptt: as
regular
SPST

Qualification RemarksNo.

5 40 Zubeda Khatoon
GGHSS Kalabat

05.05.1964 01.11.1995 MA/M.Ed Services placed at the
disposal of DEO (F) Swabi 
for further posting against 
SST (General) Post6 50 Rehana

(GGHSS
Munara

Kausar 15.04.1972 23.06.1997 MA/M.Ed do-Gar

2. PROMOTION OF SPST/PSHT TO SST (General) BPS-16
Total No. of SST General (F) Posts vacant posts 20
25% Share initial recruitment 05
75% share for promotion
20% share of promotion of PSHT/SPST/PST

15I

04 :
Posts available for promotion 01
Promoted through this order 01
S# S.L Name of official Date ofBirdi Date of Qualification RemarksNo. present place of 

posting
apptt: . as 
regular SPST

1 148 Raida
GGPS Kunda

Begum 02.10.1966 07.08.1985 BA/B.Ed Services placed at the 
disposal of DEO (F) 
Swabi for further posting 
against SST (General) 
Post

( Muhammad Rafiq Khattak) 
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Endst: ,No.2851-55/File No.2/Promotion SST,B-16 Dated Peshawar the 06.10.2017
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■ "To,-

j Jhe Director E&5 Education KPK, 
Peshawar- ..

.1

. iI ,

>

Subject: Appeal for DFomotion to SST Gen in the light of decision of Peshawar High Court,
partially implemented on the-part of other Petitioners/coiieagues and not implemerited

» \

on the part of petitioner which is discriminatory.
.‘v

■ Respected Sir, ■ '
, ' i. Being SDM' {BPS-16) performing my duty in GHS Gagra District Buner, That I have 

the honor to bring it in your kind notice that:-
2. That petitioner and some other female petitioners of District Swabi have been 

differed to promotion of SST (G) due to acquiring BA Degree from Al-Khair Campus

■ , • University AJK.
3. That the Honorable Peshawar High Court in. its judgment dated 12.09.2017 has 

declared the degree of BA acquired from Al-Khair Campus University as valid for ’ 

promotion.
That. EStSE Department KPK & HEC have neither filbd any appeal against the above 

said judgment and nor challenged the same in the Honorable Supreme Court of 

Pakistan.-
5. That E&SE Department is binding to implement the judgment passed by the 

Honorable High Court:
6. That in light of the High Court judgment working papers & minutes have been 

prepared by the Education Department, and the orders of promotion of Female
' l ......

Teachers have been issued by the Female Section on the same Al-Khair degree on 
16.10.2017 but the petitioner has been ignored from the said promotion.

7. That un-fortunately the order of promotion has not issued,of the petitioner inspite 

of already duly signed minutes & working papers by Male Section. Male Section of j 
E&SE Department totally ignored the petitioner which is discriminatory. .

1. ■

iH ••

i?': t;T-
•,.* •

•

1

1^': ■■

Ms

'-.'I

I

It . is therefore, most humbly requested that on acceptance of thiS; ' 
Departmental appeal the petitioner may very kindly be considered for promotipn to 
the post of SST (G) w.e. from' the date when his other colleagues were promoted 

with ail back benefits.

• Dated: 12.09.2017.i-f

•■St Your Obedrehtly;

ul, SDM {BPS-16), 
GHS Gagra, District Buner

Ha

1

■ r

:*
' \

B
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J-nar Hayat CartiljeiJ,Tafihef.e,
■W'iyiSESa^/

Maqsad Hayat ,S/o 

District Peshavv

Zubada KhatoGn-V>//o Alam Zeb SCT

■i- ■ Haseena Suitarr W/o

Rehana Kausar Vv'/

Hayat Gui S/o Reh 

District Buner.

Sabroon W/o.Naseeb Gui SCT District Buner

•T •
ar.

©district Swabi.
.7

Ascihar Xhan S5T District Swabi. ' 

0 Suitar Akbar SET District Mardan. 

Gui Senior Drawing Master

T' 4_
•D

:, 5. man
T:

1©:
■iT 6.

. - A'

.•••.•.Petitioners
VERSUS

■■ 1). .Government, .of Khyber Pakhtunkhwa,
Secretary, Elem.entary & Secondary ■ Education,

through

Civil

T •-

T:
i.-.r

Secretariat, Peshavvcr.'

2), • Directort.-.n

Education, _ Government 
Pakhtunkhwa, 'Peshawar.

i.
' of Khyber

3) District Education Officer District Peshawar. 

District Education Officer District Mardan. 

District Education Officer District Swabi. 

District Education Officer District Buner, 

Higher Education Commission of Pakistan,

•• 4) i
•fey

5) as ■
■ B..i ■

6)- .

n Islamabad. 

,....Re^ndents
IV
®i; m'
fV Drpi;ty RW©;Tai-

■: "i I
iAr;

.06JUL2017 '7' •?
,017/ /

' / I' .**• ' 
■■ ■■■'•'7

• ,/ 1/WP2766-20173iV'3^uSaci-.Hsyot-VS-Govt-KP-Fl.'[i

H ■ mT:'0
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liudicial DeparrmenTl.
J;

1-

}iVnIPenfion..!Vo.27fifi-P/?m7 
C.iVI. !^-.]793-P/?m7 / r,OU;c. 

/ • >. '
I.i N.

/
,\t.- Date ofhsaring:-'12.09.2ni7 \ I-

1 : \
1.i

-I-:' ■ PetiLioner(s):- ' M^d Havar and nfh^r. ' .
■by Barrister Knmr.n

throuph
Memeniarv and Secnbdsrv F.H ' 
and others

■ D/ Mr. Rab Nawaz Khan. AAG '

o , I

/.

ueaHon. Peshawar

•TUDGMEiVTi;i

ftOOH-UL-AMlN KHANp;' •T:- Througii C.M. No:7
I;

179j-P/2017^ applicants Farman UUahiy
and four others,

I .

seeks their impleadment in the panel of the petitioners in 

main writ petition No:2766-P/2017, on the ground of their’ 

grievance being at par with.the grievance of the petitionersI
1D.

of the writ petitson. The-application, is supported by an

affjQavn. Leahied representing the respondents has ■

no objection on its acceptance, hence, the same is ailowed 
- (

and the applicants are arrayed as petitioners in main writ 

petition. Office is directed' for. making 

the memo of writ petition; ••

h-
I
I ■J
IC

necessary entry in •

2. By invoking the constitutional jurisdiction of this 

Court under'Ajtide ■I9'P of the Constitution 

Republic -of Pakistan, 1973 

' petitioners, have asked forrs'suance of the folio

j///y

IN' ” ■ of Islamic .

(.the Constitution), the
1 1-

Wing writ:-

/
..■Grt’-l's-A 5:7^^ e5:>

•V•I .• •I

p/siyvA.-’.'-/d/9*'' Cciur^
fyA’c- ■STfEl-TEO;',;y

i' I

DC
I \

hi.

r.
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i) To direct the respondents to. accept/treat their 
educational certificates obtained .from Al- 
Khair University-, as valid; and■•••■

ii)To direct the respondents not to treat their
obtainededucational certificates/degress

University
hindrance/obstacle in the way of their 
promotions.”' ...

r .' Ai-Khairtrom as
n;

3. As per -averments in the v/rit petition, the'

petitioners are servdng in Education Department on various'

positions i.e. €Ts, SETs and D|vls etc. They besides having

obtained the qualifications of M.A, BA and BSc-etc'from

■various University,, have, obtained Cenif qates/degrees of

Sa, M.Ed;.B,Ed, etc from Al-KJiair University. Their

grievance is that they were eiigible'to promotions as SSTs

but on,-refusal of the respondents to recognize their
r '.

degrees/certificates fromi -Al-Khair University as valid, 

refused them promotion; hence, the action of the

11 •

.r

■-h
A'.

If
f"
A V<'a:

A:
3

.A'

. I.■•a:

,:i;

3

respondents being againsi the law and jusfee is liable lo be

Struck down.

Rcsponcl.cnls have fled Iheii' para-wi.se comments ■4,

1

wherein they have averred that as per letter dated'

13.04.2015, issued by the Higher*Education CommissionT.t::

(HEC) Al-Khair University has failed to register,itself witht

)
vHEC, as such it cannot , offer Associate Degree i'n -....

EQUCation:(AD£), They farther averred that during scrutinyA.
of the e'duCatidnai testim.oniais of the-:petitioners-, - these\

,v ■
V

were found -obtained from .Al-Khair University, hence,

could norbe'considered as valid.

./:k
V' ,

^. A
;■

I *,

f..
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.X® At the ver/ outset, when learnedD .
counsel for the'.

petitioners was confronted with the relief of the petitioners

asked whether this Court 

promotion in ,its

constitutional junsdiction; his response was in the negative 

and requested that he would not press-the. aforesaid re-lief,

however,stressed that the-Certificates/Degrees obtained-by '

^he petitioners from AI-Khair University being genuine be 

■deciared^as valid for all intent and purposes! . ■
I

Having heard the,arguments of learned counsel for. 

the parties,, the controversy with regard to the educational " 

Certificates/Dcgrccs issued by the, Al-Khair University,

■ crop up in Writ Petition No.4540-P/^015 before this Court,--' 

which was decided on 17,05.2017, in the following way:-

•y

■\

in respect of promotion and was

h
can issue a writ in the matters of

!•: •
0

i:':.

7
K
h: ' •

i;v
6.A

17:

•lA . t

ii'h
ihe petitioner at his credit has the qualification 

of Master-Degree' in'Economics with Associate ' 
Degree in-Education ffc-rn Al-KJrair University 
(AJK). The objection of the respondents was that - 
the Associate Degree in Education (ADE) from 
Al-Khair University is not recognized by the 
Higher Education Commission, holds 'no ground 
because the Hi.gher Education Commission had 
through/a. leUer dated 05.1 1.2013 given a .target 
period Te, 30'.04.2009 to 16.10.2011 and in 
between that oeriod

II

t.'

the degrees/transcripts 
awarded- by the Af-Khair University 
period.w-ere'not recognized.”

in that
-f.':

•s ...i'

7 In light or ratio, of the judgment (supra), if the 

CertiEcates/Degrecs, of the petitioners from A!-Khair, 

Univer.siry have not been obtained in between (he period 

rrom 30.04.2009to 16.!0.2011, then the same shall, be

5
V'

-.'•i-.p-

I

s/s-tssai,

/jf'-T 'y—
hbol'' C-o-u;--p

/'AyEPUoiy , \
i :

w /
/i:'-'

y
I. .

* i
I

h;‘:

T

L
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considered as valid for all inients and purposes by the 

respondents.

y

>
■/ ;;

i"-!y ,
■j

8. This petition is disposed of accordingly, in light of 

the above observ'ations.

Announced: . ,

-■

I \
I •.

.V.

11.09.2017 .. • . ^
■ ihjSTICE'. 

Rooi|*ul-AmiD Khan
SifQ/AJjWP.S.
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I
PESHA \vaR high COURT, PE^HA WAR 

form OF ORDER-SHEETj

V'E:.. .* . 'i

: ■

Order or other Proceedings " ilh Signature of Judge.I Date of Order of 
I Proceedings

)

11

0 R.D E-R yyrit Pethion No.5463-P/201_9 
21,11:2019

. .'i

(

IW;
!.Mr. Hayai rChan, Advocate 

for Maqsad HayaL: [jetiiioner.
Present'.

. *• ■'i

yc yf "k 'k ^ ^
■

! • 1 OaISR.R R.A.StiiD. KH.\jN. J.-The petitioner.

has asked for the,• 1 !'through the instant v-m petition,

i
issuance of an appropriate wniii seeking directions to

. \
i

1
!• ■ 'yr

; the respondents to promote, him according to the law ! 

and in the light-of the judgment of this-court dated 

I \2.09.20i7. passed in Writ Petition No.2766-P/20l7.

l':

y.
..I

The gist of the arguments of the learned counsel j ' ■

to the !

■ >.yi 2.
I!
Ii for the petitioner is that refusing promotion

of his, dettree' from AhKhair'

[

\\ peiiiioner on account
\ *v

:
j Unl-versity i.AJK) is nothing but a sheer example of1.

. .'i

j violation of the judgment .supra.

1

.-fey' heard arid the '.available recordArgumentsJ.
I. ! •
1 perused.

[
1

Since the petitioner is adminediy.a civil servant 

1 and the relief, he'is seeking from this coun through the 

petition exclusively falls within die terms and j

■ i
1

I

■ y by--- instant
i'

A -
■M'.'

II
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1- .

A
A

' I

l

conditions of sennce, therefore, this

the explicit bar contained under .^icle 212(2) of the
i,-

of the Islamic Republic of Pakistan

court ih view of
;■

2 -X

Constitution
, 1973.

1
cannot step in such like matters.

Accordingly; this 

maintainabie is dismissed in limine.

'i

■ writ petition being not
'i .

While paning with this order,, we have "been• A. I•X:
i informed that the/. petitioner has already filed hisI

: depanmental appeal before the competent' authorirv.

direct the said authiohty to decide the! Accordinalv. we

i same accordance • wiih law^ whereafter, hthe'

petmoncr may have recourse for ihe redressal of his
• t . .

grievance before the proper fprum.
I

I rIAnnounced.
21. U. 2019
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Peshawar dated the 24*** July, 2014

SSS^SRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakh^wa Civil Servant

. P nH Trancifer'i Rules lOgO the Elementary and Secondary Education Department in Consultation with the Establishment Department and the Finance

amendments
In the Appendix:- renumbered, the following new entries shall be inserted in respective columns, namely:_________

5 ^ '
1.Seventy five percent by promotion on the basis of seniority-cum- 
fitness, from the district concerned in the following manner:

(a) Forty percent from amongst the Senior Certified Teacher 
(BPS-16) with at least five years service as Senior Certified 
Teacher and Certified Teacher and having qualification 
mentioned in column No.3:

Serial No.l shall be renumbered as IB and before Serial No. 18 as so(i) 4321 21 to 351.- At least second class Bachelor Degree’s 
from a recognized University on need 
basis from the following groups with two 
subject

(a) (chemistry, Botany or Zoology)
Or

(b) (Physics, Maths “A” or “B” or Statistics) 
Or

(c) (Humanities and other equivalent groups at 
degree level with English as compulsory 
subject:

AND-
II. Bachelor of Education or Master of Education 
(Industrial Art or Business Education) or M.A 
Education or equivalent qualification from a 
recognized University.

Secondary School Teacher (BPS-16)IB.

< V'W
•w

' :
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Recruitment; and
(b)fifty percent by initial
recruitment.

lA Director Physical
Education
(BPS-17)

At least second class 
Master's Degree in 
Physical Education from 
a recognized University.

22- (a) Fifty percent by 
promotion, on the basis; 
of seniority-cum-fitness 
amongst 
Physical Education 
Teachers (BPS-16) with 
at least five years' 
service as senior 
Physical Education 
Teacher and Physical 
Education Teacher and 
having qualification 
mentioned in column 
no,3:

35
years

Senior

•

Provided that if no 
suitable person is available 
from the amongst senior 
physical education teacher's 
for promotion on the basis of 
seniority-cum-fitness, from 
amongst the Physical 
Education Teachers with at 
least five years' service as 
such and having qualification 
mentioned in column No. 3 

(b) Fifty percent by initial 
recruitment and

il
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1. Seventy Five Percent 

by promotion, on the 
basis of seniority-cum- 
fitness, from the 
district concerned in 
the following manner; 

(a) Forty per cent from 
. amongst the Senior 

Certified Teachers 
(BPS-16) with at least 
five year service as 

Certified 
Teacher and having 
qualifications explained 
in column No.3:
Provided that if no 

suitable person is available 
from the amongst Senior 
Certified Teacher's for
promotion then the post shall 
be filled by promotion, on 
seniority-cum-fitness, from 
amongst the Certified
Teachers with at least five

least 
second class 
Bachelor's 
Degree 
From

recognized 
university on need 
basis from the 
following groups 
with two subject.
(a) (Chemistry, 

Botany 
Zoology).

22-"IB Secondary 
School Teacher 
(BPS-16)

I. At-t'-

35
years

a

Senioror

Or
(b) (Physics, Math's 

or "B" or--"A"
Statistics)

Or
(c) (Statistics and 

other equivalent 
groups of degree 
level with English 
as compulsory 
Subject;

years' service as such and 
qualificationand

Bachelor of 
Education or 
Master of 
Education 
(Industrial Art 
or Business 
Education) or

having
mentioned in column No. 3II.

(b) Four percent from 
amongst the Senior 
Drawing Masters (BPS- 
16, with at least five 
years' service as Senior 
Drawing Masters and 
Drawing Masters and 
having 
mentioned in column 
No.3:

-••Vr

MA
qualificationEducation or 

equivalent 
qualifications 
from
recognized 
University.

a

Provided that if no 
suitable candidate is 
available from amongst 

Drawing 
Masters for promotion 
then the post shall be 
filled by promotion, on 
the basis of seniority- 
cum-fitness, 
amongst 
Masters with at least 
five years' service as 
such and having 
qualification mentioned 
in column No.3;

Senior

from
Drawing

\



m.----V
)m

ijjai/IS,.
Shiillh'- ;[/ic./nlinirino

...• ,',ir-i!ic cxi^O'ii'J entries, i
Serial No.iK/oinsi

/KiMic/.i;;
5

4 tnj pronwr.on. q,< the 
basis of senionly-cwn-fitncss, from the 
distric! concerned in the following numner:

ijiJo 35

recognized

21
Secondary School
Tcochcr (liVS-iO)

years.
n Degrees from ain.

need basis from ihcUniversity on.
following groupsnuilh twosuhgcct

Botany or Zoology),
cent from ninnngsl the Senior 

• ;h at least 
Senior Ccriiftcd 

Certified Teacher and 
■ ■.■•'■•■''led i'm

,(a) forty per
Certified Teachers (BPh I''(a) (Chemisfrg.

Or
\jn:hs-A-or -ir or Slatisiics)

service nsfive years 
Teacher\ and 
having ' (lualiftcc!'.- 
column Uo-3'

(b) (rhysds
.Or

..:rKi nlher crpiivaUmt 
l-cvel-with.Englishj; degree 

co'iiiniis'iry subject,

(e) di- suitablcl^rovided ihul ij 
civr.::

r.

n T: rb!e brev. amongstg candidate i5
ofno/i'onas Certified Teachers for r

Senior
who post shall bojillodin, gronwnan. 

I he bo.'iis of '
om/

Master of
■hers, loith 

IS such ainl 
inentianed in

f Education or
llndiistriol .^rt 

Education)

//. Pnrhrinr n n.Mor • Jfafrom amongst Ce 
at least fee year:,

qualificdnon

r'.gich. 
s.Ti r

.........

Jn'-nn.ni
from

Unirer--.i!]l.

MA
equivalent 

o recognized

or

or
having 
column No. 3:

Senii)!'- 
nr least

: ::u:ih) four per cent jrcun
Mas(cr::(BI'h-!''-h '■ 

service n.'
/)r(nninf; 
fve years 
Masters ai 
having 
coluuiu No.gt

i'-rruciiia 1 
and ■

■>. II !•

I
and nrmrrc: Masters 

\-nt:ui:eif
i

tMf/uo^iyTcun'onU
■■

-Mr
!
I

I;

<•
-Ci-W*



. •/ ’ 1

' (c) Four percent from 
amongst the Senior 
Arabic Teacher (BPS- 
16, with at least five 
years' service as Senior 
Arabic Teacher and 
Arabic Teacher and 
having qualification 
mentioned in coiumn 
No.3:

Provided that if no 
suitabie candidate is 
avaiiable from amongst 
Senior Arabic Teachers 
for promotion then the 
post shail be fiiied by 
promotion, on the 
basis of seniority-cum- 
fitness, from amongst 
Arabic Teachers with 
at ieast five years' 
service as such and 
having quaiification 
mentioned in column 
No.3:

(d) Four percent from 
amongst the Senior 

TeacherTheology 
(BPS-16, with at least 
five years' service as 
Senior

i'-

Theology 
Teacher and Theology 
Teacher and having 
qualification mentioned 
in column No.3:

Provided that if no 
suitable candidate is 
available from amongst 
Senior 
Teachers for promotion 
then the post shall be 
filled by promotion, on 
the basis of seniority- 
cum-fitness, 
amongst . Theology 
Teachers with at least 
five years' service as 
such and having 
qualification mentioned 
in column No.3:

Theology
II ■

from

(e) Three percent from 
amongst the Senior 
Qaqris (BPS-16) with

‘
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at least five years' 
service as Senior Qari 
and Qari and having 
qualification mentioned 
in column No.3:

Provided that if no‘ 
suitable candidate is 
available from amongst 
Senior Qaris then the 
post shall be filled by 
promotion,, on the 
basis of seniority-cum- 
fitness, from Qaris with 
at least five years' 
service as such and 
having qualification 
mentioned in column 
No;3:

(f) Twenty . percent from 
amongst the Primary 
School Head Teachers 
(BPS-15, with at least 
seven years' service as 
Primary School Head 
Teachers and Senior 
Primary 
Teachers and Primary 
School 
having qualification 
mentioned in column 
No.3:

•:V.

School

Teachers

Provided that if no 
suitable candidate is
available from amongst 
Primary School Head 
Teachers for promotion 
then the post shall be 
filled by promotion, on 
the basis of seniority- 
cum-fitness, 
amongst 
Primary 
Teachers

from
Senior 
School 

Primary 
School Teachers and
having qualification 
mentioned in column 
No.3:

Provided that if no 
suitable candidate is 
available from amongst 
Senior Primary School 
Teachers for. promotion 
then the post shall be 
filled amongst Primary 
School Teachers with 
at least seven years'
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service as such and 
having qualification 
mentioned in column 
No.3; and

(ii) twenty Five percent.by 
initial recruitment.
Note: .

I. If no suitable 
candidate 
available in the 
relevant cadre of 
the above teachers 
the post falling in 
their promotion 
quota shall be filled 

initial

IS

by
recruitment.

II. Posts of General 
SST and SSTs-1 
Science and SST-2 
Science shall be 
filled by promotion 

initial
recruitment, each 
on . need basis 
separately."

or

(

\
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THE KHYBER PIJKHTUNKHWA SERVICE TRIBUNALPESHAWAR

SERVICE APPEAL NO. 11551/2021 

Mr. Hayat Gul SDM (BPS-16) Appellant

Versus

1- The Secretary (E &SE) Department, Khyber Pukhtunkhwa, Peshawar

2- The Director (E &SE) Department, Khyber Pukhtunkhwa, Peshawar

3- The District Education Officer (M), District Buner
Respondents
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNALPESHAWAR
SERVICE APPEAL NO. 11551/2021 

Mr. Hayat Gul SDM (BPS-16)_____ Appellant
Versus

1- The Secretary (E &SE) Department, Khyber Pukhtunkhwa, Peshawar
2- The Director (E &SE) Department, Khyber Pukhtunkhwa, Peshawar
3- The District Education Officer (M), District Buner ^.

________________________________________________________ Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2 & 3.

Respectfully Sheweth!

Preliminary Objections;

1. The Appellant has no cause of action/locus standi to file the instant appeal.

2. The instant appeal is badly time barred.

3. The Appellant has concealed the material facts from this honorable Tribunal, hence liable to 

be dismissed.

4. The Appellant has not come to this honorable Tribunal with clean hands.

5. The Appellant has filed the instant appeal just to pressurize the respondents.

6. The appellant has filed the instant appeal on mala fide motives.

7. The instant appeal is against the prevailing law and rules.

8. The appellant has been estopped by his conduct to file the appeal.

9. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

I!
i,.
■i’

Facts:
1. In reply, it is submitted that the appellant is performing his duties in the esteemed department as 

SDM BPS-16 it GHS Gagra, district Buner. It is mandatory for any government servant to 

perform his duty up to the entire satisfaction of his supervisors. Here the matter is something 

else, related with his initial qualification, such that, BA, which is from Al-Khair University AJK. 

The BA degree of the petitioner has already been declared illegal, unverified and unrecognized 

and as such the same is not valid for the purpose of seeking employment in any of the 

government department/ institution vide the Honorable Peshawar high court Peshawar judgment 
passed in writ petition No 470-M of 2016, dated 20 March 2018. Judgment annexed as A.

2. That the appellant himself confesses that he has passed BA examination from Al-Khair 

University Azad Kashmir under registration number AUBN (BA) 921- 2013. Under this 

registration number the said college has been declared illegal, unverified and unrecognized and 

as such, the same is not valid for the purpose of seeking employment in any of the government 

department/ institution. For detail, the relevant paras of the judgment annexed as A, para-15 and 

18 are self-explanatory.

3. Incorrect, hence denied. The appellant is not eligible for promotion to the post of SST BPS-16. 

The appellant himself confesses that he has passed BA examination from Al-Khair University 

Azad Kashmir under registration number AUBN (BA) 921-2013. Under this registration number 

the said college has been declared illegal, unverified and unrecognized and as such, the same are 

not valid for the purpose of seeking employment in any of the government department/

i

!• '
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institution. Furthermore, the government has the Exclusive domain whether any particular 

qualification would be considered sufficient for promotion for any particular grade to higher 

grade and government is vested with exclusive domain to change the policy from time to time 

and nobody could claim any vested right in that policy. It was further held that the promotion of 

a Civil Servant is relatable to specific qualification and the government can exercise its 

discretion for future to provide that a particular qualification would not be considered sufficient 

for promotion so long as it did not violate the principles of equity before law. Same is reported in 

1998 PLC (CS) 1112. It is otherwise held that court of law has no jurisdiction to add or subtract 

to the clear words of a statute. Reliance is placed on PLD 2017, Supreme Court 105 and 2017 

SCMR 1427.
4. That the appeal is badly time barred and the judgment he claims has no relevance to the instant 

service appeal, because the judgment annexed as A with the comments is fresh and a mother 

judgment. The judgment of the supreme court of Pakistan dated 05-04-2021 is annexed as B is 

also clear about the matter regarding Al-Khair University.

5. That the judgment in WP. No 470-M/2016 dated 20.03.2018 is very much clear that the 

appellant is not entitled at all for the relief he asked. ,

6. Incorrect, hence denied. As discussed in length above, the appellant is not entitled for promotion 

at all. He is not an aggrieved person at all, therefore, the appellant has no cause of action to file 

the instant appeal and the appeal in hand is liable to be dismissed inter-alia amongst the 

following grounds:-

■f' i

..•:r

A

Reply on Grounds;
■iff:A. Incorrect, hence strongly denied. The inaction of the respondents by not promoting the appellant 

to the SST (BPS-16) is in accordance with the law, facts, and norms of natural justice and 

tenable in view of the material available on record.

B. Incorrect, hence denied. The appellant has been treated by the respondent department in 

, accordance with law and rules on the subject noted above and as such the violation of article 4

and 25 of the Constitution of Islamic Republic of Pakistan 1973

C. Incorrect, hence denied. As stated earlier, the respondents acted in bona-fide manner by not 
promoting the appellant to the post of SST (BPS-16) due to his BA from an unrecognized 

Institution.
D. Incorrect, hence denied. All those employees were promoted who obtained BA degrees from a 

recognized institution. All those were not appointed or promoted who obtained BA degrees from 

an unrecognized institution, thus the question of discrimination cannot arise.

E. Incorrect, hence denied. The initial qualification required for recruitment as well as promotion to 

the post of SST is bachelor degree in second Division with B.Ed. from a recognized University/ 

institution. But case of the appellant is quite different; his BA degree is from an unrecognized 

institution. Thus the stance of the appellant is conjectural, ludicrous and contemptuous.

F. Incorrect, hence denied. The respondents have no authority to promote an unqualified person, 

hence the violation of the Article 38-(e) of the Constitution of the Islamic Republic of Pakistan 

1973, is out of question.

, cannot arise.

I
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G. Incorrect, hence denied. The inaction of the respondents by not promoting the appellant to the

post of SST (BPS- 16) is not violation of section 9 of the KPK Civil servants Act 1973, read 

with rule 7 of the KP Appointments, Promotion and Transfer rules 1989. Actually, the inaction 

of respondents by not promoting the appellant to the post of SST (BPS- 16) is in accordance with 

section 9 of the KPK Civil servants Act 1973, read with rule 7 of the KP Appointments, 

Promotion and Transfer Rules 1989. . "
H. Incorrect, hence denied. The appellant is not entitled for promotion due to BA from an 

unrecognized Institution.
I. That the respondents seek permission to raise/ argue other grounds on the day of hearing of this 

case.

i
'■■u,

r

In view of the above stated submission^ it is prayed that the appeal may very graciously 

be dismissed in favor of the respondent with cost. it

■^1
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1- The Secretary (E &SE) Department, Khyber Pukhtunkhwa, Peshawar
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in PI^nMCd089, itha. been he^:i;i. under;-

M2kmi:.I^ others” reportednn.

ISIim

(a) Representadoa of ihe Pccpla Act (LXXXV'of 1976)— 

—--S. ^^''-Rccognifioa-ilighcp ■ 
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meaning a univeisi^ estabjished or ineoipprated under nny law 

inr Ihc tio'ic being in force, The Cpinrhission has been
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under Wliich institutiDns, including those diet
arc-not part of the

iStulc cdijcutionoj syuicm; may be opened ruid operated, CJnusc 

‘■'>"''-l"Wclh„no..riwc,i..„ ,0 is idcviag i„\|,c liicsiuKi 

circunistuiiccs of Uic/ insnuit case: Clause (o).of\^cc£ioa 10(1) cz

2 6HAR

i!
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H
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expijcitiV empowers tile Comir.::
to determine the

‘^quiyulcace u-kI ‘■ocoeoiyprij^oi ^cdgreos, diplomas and 

ccrtifionlos awarded by insHlydons .vilhin tl,c 

i’broad. Likewise,

country imd

eJauso (pj empovps the Cointaission,
as a

regii/nior, to ■ devciop .ii^uidciines mid facilitate the

iniiilcnieniiili on of n system-o.'avahiation.o t file pcrfonnmicc oi'
.f

l;ic(;!(_y membens ‘ind in;i!iiti(iiiihs, Clmise (x) vosl.s (lie

.i"-dicd0„ in ,,e Cennnssion ,o .aolbmr inlcnnaUc.n and 

stauslics on higher educationond instihitions as it may deem fit 

and may cause it fo be pubJished. La.stly, Disuse (y)
' 'V-'L'

the Commission lo perform other sucii fthetions

empowers u

consistent with ■

the provisions of this Ordin
ance.as may Hii prescribed or as may 

consequential to tho' di-iohai^ing of thebe incidental or

funcLions described im section JO. AocrcJhahom of-insLilulions
(■

ijoffering iiigher education is
lipportant function Iar-;

entrusted to be performed by the Commission.
:(

%,17. The Ordinance of 2G02. vWveu reac as a whoJe, i

i!unambiguousiy .shows that thei iegislatnr-i; 

esIabJisJ] Uic Coininission 

1‘ekiting to higher education

has intended to i
|:r

as the exclusive rc-gaiatoiy auUiority

I
anc lIic educLr.ioT}aJ. institutions

r

^vIlicl. offer prograins rciating dicrolo. Tlic pmvert vested
in the

Commission ,mid. its jurisdiction
extends lo due whole of

ESTl 

h'AR J'OH

f
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enactments • .,
•1H»<'cr ;„di(„lin,« Arc

'K ■ ■

^•c?.

'ii'e . xnhjeof n,

I'eyii/jiLoQ- fi-amework
coiHcnn:[a[ed\in::ocr.thc Ordinance of • .

-002. riH-.w is „o lii.-ou in (luMininnit:: :
fj'iii (he Mjidiit* ur

eli.-iricr wh/cJi iuLs esUibiishfid fnstiluiipn hasfin expJicftiy

■ ijrnnt.niEJiations, Uicrcforc 

olilli. 0™«™cc,c;f2002 Hill :,at be attracted 

or statute which

•y

‘in.pmvcred it lo open cainpueea or!
provisions

. The
cJiartcr !

creates a junmcfvr person does not

render the Jaiter .immune or
exempt it from the regulatory

regime wjricj'i .is ccontcnipJntc'd under Uic.G.'^dinancc 

enactment has established

of 2002.

The latter
i rc,?^';k,i%.w audiority ajid 

expansive powers and' jarisdiction tohu.s cs^Jipped it with

achieve the objects and purposes for
• promulgation thereof. Tlic 

exclusive -cguiatnrv' authority of 

-— established under anv iaw and 

No imdituticr;-ean'T.lain', to Jmve

i

Commission 'is the sole and 

Jnghcr education, the institutions est 

oil matters related therewith. 11
7

!
i

unfettered ■1 1power'on the basis of die statute *or iaw wJ'iich has

created it to open cajnpuses or grant affiliationr ; The 

which establish juridical 

and arc

statutes

statutory,persons sre. subservient to 

governed ibr the purposes ofoeinghegalated 

provisions of the ' Ordinance 

educational instibution, vvhetlier established

or

■

under tlie

of 2002. .Be ..?s, jt may,y no

■

■•i'- Pi'-ikistan : ,^j;tilESTE■or

Winh"'-.’-.

201D!
I

!
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;
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•-,
.^BC I 14, :

ahriiiul JliWfud}' OjlCIicjin
caj!ij3ia(3«,.gni,i(nlliljiuions lo oilier

ccJucui'.ionnl iiiis{;itut!onx.?.wi^ioui; tiie
express, approval of the 

- the^sole^rs^ulatoo^ body to evaluate ' 

monUpr ti:ie:/vperl'b:jiiance

Cominission..TJie latter;

die ins/.ituiions and
so as to ensure

diat quality education is otfered to'thepubJicJ Tlie Commission,

■ ' ih
niiindatcd /o^. /najee

/ *' • y
Jias been

certain time tiie '

• cducniiorinl i- lustitutions offering , 

prescribed guidelines and

’’ighe,- education
■

criteria, fho’. object and
' 's

ilec LjUiiiiiy uiJiienduii.'

meet Ujc
;

pujposc is
‘ibviuii;; ■:)' giutrai

H. i'-i-LUirc:
i-^uivci-sily is n

charrcrcc uhiversi^, aad is esmbiisdei;

Assembly orsimc Jam,no a Ka.lunir

lui Act passed by

y*'' Ma;)' 

■cnd.ucr.ording !o its section

on

vide Ac; X\A^m of 1994

K-).' it e.sieiui.s io (lie whole oi'Aiud.i .hin!

"“‘^‘■’rdine lo Chuplor-2 pttni-4 d,c

iind Kiislunir and

university .shnJ! be opened to 

Kcx of '-viiatcver. religion,

acadf.tninv.iiy qualified for 

of study offered by. die universit}' 

uch por.ob shal, bo' denied the privilege the ground only

i
of sex, religion, creed.

all persons A)!’ either
race, creed

colour of domicile, who are

ndmission to die courses
and

no s

f

race, class, coinur or domicile. In

Chapter-IT para-5, the 
^ university has bc;en defined, being

iiD powers and .fij.ietiuns of die said

i ^TEST;

20'

M aLitOj.-/jmf/us body, a fuip
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.. , ■'^ a c e j 15
'!cdg.d. univci-,;fy i„ aiUg^S;.

nitcmal and cxfEraal smdents

Ml- powers to admit mid
ik.Wi examine im ^d to confer

certificate,s and other academic disti 

persons, who imve iis

or awardt ■ 'M 
#• ciegreeSj d.tpJomas,

actions :f
7 ■

on and to the
examination under

prescribed condition ■ Sect!on-5 (fV) ofithe; Act flmh
ner says that

associate .rifhothnHn.prntions of '

Jajnmu and'Kashmir,
v'-

PaJviihin Qi' arry ot^.ar countiy^ 

canipuse.3, faeujfies in .Azad Jammu ■ 

Iri die. consents so fiJed by Al­

and to

establish campuses offices /

&Kssimir, “aidstan or abroad, 

Kfiair Unrrcrsr'iy /' n^spondent No.A m ihe i&taat writ petition

^Hicumcia. ivliiilKoevur hiis been
imli

cncj!:,vie.'j'siiawj,ug Uuu the
i

ciiinpuses at Ihikistmi of Ai-Klmir

•dfhia;,.nl insliiiiiiun.,. i

Lmi\'c;siL3', AJ^tK ror iis
r-

recogiihior; o-Ifiliniioo hy i!,u

concerned, as per imv of tlic land
imyLdmg is on recordnor

^.■imwing tliEit the degrees, diplomas 

Al-Klinir University AJ&K to .die ' 

institutions atPnicistan

or certificates issued by the

' • ; I >'
, 'Students; at .different 

and speciaily IChyber-ParfatunJdnva have

been verified, validated
or reco^ized by the Competent

Authority i.c Higher Education Commissi
Sionjor fr-.T tliQt matter

EiAuthorities under U ^c University autiibrity under Act of2pJ6. 

Record IS ilirUicr suggestivb iha
hc>.v'

P. ,3'iriUly Al-Khoir 

'vas adviaad by Higher,; Education

/'I
AlTfBSr^University AJlSUC
P«i:;?<rr^Tr i'll..

\

i]

aii
ijiis
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V-

Commission, vide
felsit^vdal^d 16,3,2005

■ / fo stop allJ new
iidin/.ssjon

and
J'

no .degrees I

issued by Ai-ICIj U;iive.r£i(j6 -ivoL’Id becir
i'ecognized by the

Commission ^f-yse.d.n,ad„.,edl„t.a.yp,og.a..aflcr30“'

^‘Pni, 2009, jji
' institution in

™bscqucnWy,Highe,-Ed„ca;,oaC

i 7.10.20 n,

■Paicistan but
'i .

.vfiAn;iss/on in letter dated
‘'liiawcd A].iCJ-,ai r' U: to launch degree

program in die depaataieab o.?; l4naga„:ent
Sciences

ComjDutc.i.* Sciences, Pakistan Sweiiys, Isitunij,
Studies,

iiducation. and Urdu. The subseque£i; Jb ^‘-er dated 17.10.2011
rends as uridcr:-

Sl/lijECT:

Dc^tr ISir,

■■Vin J'crcrciici’ (o
K7JOA/21JlUU;n.<iJ9'''sr'' 

rccomnicndalioii
CoiiiiiiiUcc Ihc - 

.Pitia.s-u-(j to n^io^y

fNo, AU- 
'Uid on '

,dic Iii5i)cclion

to Ooive^ily.

cenditioas. ■' fon.is

■!

Ta‘’iiibcr, 2U11 
of •

Jiiid

•fi" ■'itiiinj/ Hic JIEC

.t^t>T;^STECf

'2j-/y,jifr£w

i:
?■

f.

\
X
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Page ) 16
J. Comfni:=sion vide i

to stop all Tisw9
admission in its acadsmioprogi-anMnunediately tmd

by Ai-K],air Univdrsi^.: ,youid be recognized by the 

of any studenra.lniiilcpinib any program after 30"' 

campuses / affiliated'institution in Pakistan but

no degree

issued
:-'v'

ComiTiissian / I

April,, 2C09 in

1

subsequently. Higiter Education Comtnission in its letter dated

J7.10.20ir, allowed Ai-ICI;air :\Universii/ to, launch degree 

program in die depasunents of 'M&agement
Scicncc.s,

Coinjiulcr Sciences, Pakistan Studics,- Islamic Sludies,

iiducadon and Urdu. The suDscqu.ent P/Uer dated 17,10.2011

reads as under;-

SiruJJECT: y

i^cjir Sir,

VVidi

i(7)CA/2(?io limed ji;"'
rcTcrcncc if? yuj^r ictfor 

- ' Scpn:i??l>cr,"2ail mid
No. AU-

UllI lie reconimcndnlioa 
Cuiiiiiiilicu (lie

Pf kdic: Inspection 
comjiefcnl iiiHlio.-Uy lias been 

pJcii.scd to alloiv iUc A1 K'Jiai.- 
, I^ilmber to launch degree

$
I-rUan'craity, 

nrcgiNuiis in tlic 
Vqnirrincnt of Mnr.:..(icmciit Scloncv, Computer 
Sciences, Pakistan. -'Studies, kdaniic Studies. 
Ediicmion and' Urdu subject to. a-,v.ilnbility or 
miiuivil fneiiliy vilit IJic foIlon'IiigMcrnis mid 
condilious;

1. On <^«»P»s«I''5ralion at Bhiinbcr is aiJon-cd

f SazitJSliSfs;:;”-;--...wed.

5. University w{;I nor hiitiiKc 
in A.r..^iiIC juu] Piilclbtiui. ‘“’.r iugiil iiroi-i:c<ii;r’.i oyninat llie.JLECV '

ATT-

li
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I’ .T iJ u (17. t

n'bovc

only operalion afBliimfael; 

no other c

emoted, ;ct/:r;r'f would cicai-ly show Uiot 

t=amj:(usiy^s .flowed and specmcaJIy 

'-'.■as allowed to
\ I utU]c.uton or issue die degrees / ccl-tiiicntcs.

-ninAJtiKandPakist^ 

tJnIcd JSJC’20i2 ? '

J'eadi; as under;-'

“ipus in AJ&K and
operate,

I’n addition
lo this even affiliation i

not permitted,
I'iure is another letter

Education Commission, whici;
.'.'sued by the Higijcr

Subjccf;

Wiih reference 'm
■iT/HZ/3S7f,Sfl0i2u,:,, n7 n-fir- T‘' ■-

™ Mi,;:,;; “‘f™ Awdair
liiilvcraily in nri at ' '" "'‘'‘'■'‘"'(.•ilaiucnj Con.n^",i™
ucffrccaoftljG^h.HrA recognize the
of 30.4,2005 to 161(i'20irB'^'' -or:;'.g the period

rl>=l.ici.crEduc„ti;n by

No.

‘!

»!
h

Of;.,”

u. Vet another letter dated 24.9.';: 0:4 was addressed

to die AirKlicir University by tiis 

whereby University v/ns '.ff.wed

-Higher Education I
Commission, W-I'to oifer

admissions only at its Bhimber
cariipus. Respondent No.? / Al-

Khair univorsity have onclosod No Objoctief; 

2I.«.I997 i.,.succ/ by Govonimam h 

J'dueuEion Departnamt which 

l^iikhtunkliw'a lu

Certi’Ecatc dated

Ri'O'hor Pllkh^uukh^v;l

reads “tPU. Gqvenwi^nt ofKhybiM-

fi<'>otionlns V-acadcnic / 

cn,usfit,n-.nt hisiitunofKs afsho AI-K/icu'rJ
U///v>C7-j/Vp/>3:AC-./; in the

AESTED
I&Urt.

I
i

n

2I
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Tcrrilonai Jurisdiction qf'mffmoyjKhyber PaklUunkinm.

Tiic said no objection ccrdficaIc’'io::iicci by the Education 

Departmcivc; under no cirju.:n,stances couJd be termed as 

nflEiution or recognition of the AJt'tK AMCJmir Universit)' in 

llic (n-oviiiei; nf Kliyber .l’nlclilnnkhw;v, .wa v.'i'.il. Alongwlth Liie 

coinrncnl.s cJ respondent No.7, ibny lu'.vc not cneiosed oElicr 

docunicnt siiowiug liiat their cninpusos .(’.re iifniialcc inslitiUioiis

F
f

and rccogn.-zcd, validated , .by llj? , Higlier Education

Commission.

12. We Jiave before ns CM .No.- ..'442-Iviy2017 an

application for submission of documents by HEC / respondent ;

No.6, alongwilii documents 63 in n.unibr;,’-.rs,,' which are dated

16.10.2017 witii the subject of verifiOatiD'. starus of DMCs by

E

Higher 'Education Commission, t'nese Yerifiontion.s are by nEune

and ciearly shows the words that "HEC do:i^ ::ot attest degi'ees
r

/DMCs of those.studenis who'stuaied in ttfi recognized/ illegal

colleges / ca/npiises of Al-Khair U?uyersiP.‘ AJ&K", 'We have
;

before us Lite, guidelines for • diir.; cstnbiijhmcnt of a new

university or an insiitution of Higher Educ-ntioh and according

to whicli following procedure is supposed to be adopted for iJic
\

•■i
y' particular purpo.ic. ;■

fh ST H O
i:

I

f
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Pn R 0 i Jv.

The first. 
'‘>Jivcrsi(y or

s'fcp ,p - 

>W/rn/hj,:
‘ ^'‘^'l':'i.'Cfuy;! rhe °^^^^luKhrncnt (l/'(i

criuenHo
new

/■' Av lha/uifip

''-ponsorUis body.
^^»<h^vfstrarlon

■ •"/■ ih'r

fiCfU of

binder Che
n-l, 'yii/ii «.■;<?.''^'yjihiCianx

^omdtiifcd This fc 
‘hwirrd

<">:>iijiili'.v

‘-.^'bundacU
■■'" '' '/'nutM, ^•n'ituii 

" Trust 
fbc hmiri/cia,j fs

’.v
^'’^buchicy 
I'asa

ormaldyts
I nquired info hr

}i 2.3.

/
2.3.1. ■''bi/eywin^.

authorised
"^Pruonicr:,,^ of „

jooomtU, -ooorf,

^0,0,-0,0.,u, ■ "'

fim;•/
^'^tjyircuients.

‘'''nb/uK n
.7- • ^/■!o;,xo,s ./ .diuil

■ ^'■‘-^■‘■^pnea yvich 
■Tofor/j-a ^/y. fhe General

T^-Ol) along

al

'>viih a
liigkir.cd-

name of
Jeasfixddy =''°<''W/o„ a/,ha

yffy^''^‘^°''ly»han,ho
f-'^pCi-yt.

I■:;•

-J ^ ■06a^Ea5(.._^
^t)ft copy.

3”^
.3^

On the basis of the 
^TCwilidat 

further , 
be informed

‘iocumen;, .obourtad
- V-'' un insiiiufion. .v;s 
-' Prifna facie

ermine whether o'-noithan' h'a 
application. Ti

<^°tts}dvro(ion the ^, . t:ase for
^'PPllcapt institution wifi

Mdi ,ha, rnaia „
accordingly. If the

Pfiniu facie
ho tho

^°se for further considcruiu: ibofasibilityn.
roughly shrutifiized report shall 

appointed l.y the mc.
by a panel 

application
re-commended the

punul 1177/ usse.'w- the The
tulditiofjfii

fry inspection of

amioformntio 

^ba institution.

"toy ask. far 
Jbr prelibyin^t

n or

2.5 Site i . \
iSificcfjr.n.

2.5.1.

°/tor the dear 

an Inspcctio

»£Cjh:ds rhat ihc
"u-Hhdhm hasJ rr.ac\ a Sood case 

shall
^ralim:ns:ysite^t^it/

appoint

i9

'^TESTED
*0! N L-

f

/
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. .«,vll!ii.Il^via, evidence and Jar'^V ll:';{®

and dm: the hudlutidn Inas !hh abUily and aapacily *

i» nm the ucadcuic pro^raim. An in^^^caion jbe ofRi\ 30000/- s/inll 
In^: charge }v/ud, .■/// /;, p,:yahl^ p,,

in.\'pectiQn of ihc instUutiOrifjo/^'^phfAc 
infraslrudure and available. facUitic^-

*

a nifii
evfniiilahlv bank drafl /pay ord'jr in (be >ia;ni: of thy, HEC by (he
itixfitudon .concerned. The 
admiiddratars. (enching staff, slucients and

vi.xu _ will, runu’ra niacdng with

support san'ices staff. A 
resources will also bevisit to the libraty and other; learning 

conducted.
I■1i

2.C-) .Rceoiniiictuintioti foi- fl/'nar cf efutnfer.

2.6. i. The Inspection Co/niiii(tec will rcjion, ilsjoai.

■oj sarijfh::(ory report of bispection, (he draft charter casec 
the: iiunu-i rfior.tcr oj ihi; HEC n.\- cantniemcl in ‘(hi.\- (locunicni will 

be yetted by /k: HEC. Afar consideration ofjhe Haft charter vls-d- 

Vi.y provisions 2002. ihc HEC wlU recanurended the case for

grant of Charter to dse reccra; Gavcr/Wicnr or the Erovincinl 
Govenwienf, as i.hc case usaycc.

2.7 Ornnt of clmrtcr.

Agj la the HEC
In case

on

I1
I

: ••-

2.7.1., Charter wil'i be gramma -sa'^anr; ^ pn.

,p .yifka'anid .ssEsaamt&s> /piirlkiment / president of PakUtren

governor of a province, as the case rncy oe-. I

3,i Ci'itcz’hr Jiiid rcquircjnenl;:! i*D'r,:i:ic *vv-ibit3.2<-iiEsei<is£.-©tf a.-.:' 
new ntiivcr.vHy or nn inatil iiTioif nf i^d.cr E-i?¥cagifea-, 1

3.1. In.ditutians !:onnaIly apply to fid 

where they arc silualad. In case /-'c. ins.HtiHon is ioccicd in the 
federal tcrrilary, (he application shali be mode to the HEC. In case 
an institution is based in a provincicj ;errilor)'', '.he application shall 
be addressed tc the concerned Provincial I'.ducc.iion Departnie/it. 
The Chancellor:., Committee in its first mcclOig reld on May II, 
2004 necessilaied that each Provincial Governing, f will follow,the 

Cabinet Criteria for evaluation and grant of choyicr. In case of 
grant of provincial charter, (he HEC is usually consulted by (he 
Provincial Government. For this purpose, the cir.arar.ce by the HEC 
shall help in facilitating (he grant of charter.

Z'C;~C cn: c r. -• O'l *

i-

/
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•r..--.f ...... ;., ^«.ee /2i^•2.1. r/je 
MnialUh 

Jsa.s-ihilit

:;•life' ^^Sanlzatiohal, 'jinanciai
0/?</ C;//7£?r rclaiad 

of a

‘''J’ and ^‘^’Quirenienfs,
including tha

y. rcpar(.\

l‘"ofn-mcnmdspuc 

'■ S^tidaiims

■:0f ■' arc ouilincd ' lu - fl
''‘‘•/nint/nfhrs 
02 and PJ..02, 

"/ Ofrastrnciu

y,cni'.ral !■

and PU~

ovailabillf^j, 

P''oposcd 
gsta/r, 

aicchani^ji]^ 
<^tc. ■ The 

highlighted for

Por.din fo registrai! 
odcquaie fnandal

on,^c and

program o/study, deval 
"'■/////.v.vm/, crUcria. fc 

Jdi/dcnt .

. 'y'^'oi-rccs,

^'0-uc(uyc, qualify

ossessmant and' 
criteria and

assurance 
<^^'aminatian

npcndsion,
paints of (he main

r^-gniremenisinfonnaiio are
''^^fihc entrepreneurs.

"^•2' L-Cgni nri,-?I ■

Jjroccdnrot

s
0- Thai (he ; 

T'oundatia 

Companies

shall not be 
UX A

-Pynsonns body .,hould ,,f„ 
n regisscred/, 

ordinance / Ti

required in
copy of (Jia

i‘.

^<^'dely / Trust or a
constituted under the ro/evant 

■xet Acty Saolclh.;
regulations of 

. '^'^-iP^ioiions Act. This
^^^^^^^^‘-^ionlslnt!;.:.y,,hlicsact 

>^'gisfrat(o/i deed alo/in'-^^’ '

tile members.

case i1or;

'■i^^mnunuuhun

and criteria of 
[ogament should

1of
examine the objectives

Of each member q/'ma/
ihy.icfprofile m

aiso be mpnavided. 
Hi)'. Thai the

Vonsorius body /

"f 'be fcusihiluv
"'c sy uapy keept,,^

la^aatiomM mid nenrinmi. '

'-‘n apply (Q

/pmparnte

ond .viihmit J
I'm-indi,

^'rthc Chmmpl Institutional

4.3
3i

(. i//.
iwjHi.

iv.
V.

1'/.

Vii.
Siv/VV
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i;ro„t,;ds/k
a poriicular

■■.1 ■

J/m// b^ r^striaad to a spaci/tcd phcc

/yirC. ■' approval, of the

■4 !.

M
!

4.6 Mimhoriirn.

i.
ii.
In.
IV.
v.
vi- The BEC 

ac’cv 'c dUation, validate
■^voiild be the avmp.itQd, author^ to gra/u 

cow^~c- and syllobL of the .
—./deb Shan be subfect >o ,uaUds,a„dards

: .IMesdk, if found
instiiution is unable to

commitment to achieve and maintain

university / 

■rt'V by the ' 

that the
^otisfactorily demarcate its ability and 

national academic standards.
vii. The un.varsity / institute shall 
representatives of the HEC. the 
Pakistan Medical and Dental

as dabm to provide to the 
Pah'slv;: Engineering Council, 

Council or- sidh similar relevant
orgaind-ationfcr visilotian to enohh them 
iii.vli/i’Je l.\- /iiaiiUcj,

im f,-. 1 ■:n(y then rhu university
‘ppriipriutc academic sti-.n.danus.n I

13. Ailei evaluating tiic ab'-.-vu iParmuctcrs and iI.il. ruciuircmcnts according of tlio Jnv/.of fic.j’roid,

ortho Univc.;^ ofAI-Khni. wh.ch is oi Ehirier AJ&K is d.o 

only campus verified and

the main campus Ii
i^.I
5’
i:

recognize, a;ic degrees / dipioniii.s / 

puiposc of gctdng jobs h Pakistan. The HEC

univ[:rsjf.y, .-Vecording lo die 

oomnicnts of ths. respondent No.d; the IffiC, ,vhan it otune to

'fo notice oflitc HEC that Al-H.nir U„iccr;t3/':.avc extended 

ils ttcttclemie opermions in PtUcislttn nt.d httci nntnted nffilitttion

ocrtiilcalcs Ibr die

ol i’uJ^istan is Uio reguiutor of said uni

7 :

:■

?' :\
I;! ;

!l
k,

li
ci'j:

s
J
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otlicr ;"isfiliiiiojis besides
‘■'feriiiig .fi-iinoJ],iscd

CHinpuscs,

Wmval / NOCs from the

^egal nuthority

^Iv '^ J' obtaining
M-

^-SiC iincj ..3 sucj] (hci’e j

^ni.nnxt educollqri; According 

'‘IJ rijcsb institutions

5# Jnstiiuiions#
hove

to i
to tJic

con.n,cn(ssoiil.dbyrespondent3*.
and

' affi/iated campuses are with
^J^oor qua% qf teaching, 

on s}'stem, non decA^ration of resuits

^veak
assessment and evaJnation 

and award of low ■r

qualify of-ed-jcatioh, ’‘''hi.Cii hns faeconic n

rcguiai- feature mid never been
addressed by the sponsors of the

;“»iversily despite w^orned in die pash

14. tile higher Education C
on:imi£i;ia;j being regulator

oi’ iJiglior Ediicaiio/j
in Pukistoil ip

sub-section ® of sfect™ 10 of die

nuthority to rccojraiend chartered to

’ . ’ " '

uniyertfiy failed to'remove

i

m.private sectors under
l5niOrdinance, 2002 have the
P5mlim

■ degrees. The AJ-ICiair Mmhie
. dcficienci cs after y/liich Higher Education C 

icLtcr dated 20.5.2016 - ^
oirirrirsion vide its

““ "Sai.: stop iboher intake of

Vstudents, even at Bh.imber
aampus, in & Ms'/ M,Phi; / PhD

J’roeram from fall 20J.S. ’^c Itave before
as nujnberpfnotices/

:Dpiv.s,s c(ippi„j_, n(tiidiL-.nAvt(h the

vvJicrein tiic I-IEC

^onn,;en(.orrc.po:Wcnl No,6, '
C>l ''*

tunc, and again issued .pubi;c a,’ ertsi tiii’ough

newspapers in icsjK-ct of non recognition Al-Khair
pr^STED'

i own qHJa h^c PU rt 

2010

llii;

M
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ileijcc, baaed,', , “ iji'o.js irrcijuinritjcs and on fbc
Cm IslamabadnM - « No. 2523 of 2016,nffiha on grant^^^Vl-iaNilr Univenity CAJffi o 

eduenbonal io5ii(utioo or opening ot^ ctmLcs
UJcirid" Commission ivouitl remain
dkgal mtless i»pp;;nvcrM.y »ie Urc. Tim si.,.r...H«
nml" (T J" ^ ciniiii Ji rJi-li't
n.»( {/.cJr degrees bc^vcririml n.ui an ICA is a/so 
pwnling n, Islamabiui ITIfil, Ccmu-(, Islnn.nbiui apd.iM 
UlC JudgmcnMiaCcd 22.6.-017. Tiiis issues wllh (he 

of tljc Co'vjjjcJea; A'diiorl'y.

any
QQ

I
15. rht: Colleges / Ins:ituCions cuiolcd above have been 

ileeinreil iih-.,;:,). na liioy npendrtl'williuul die 

higher Education Commission wlieirea:-:

penniasiim u(‘

reoord suggests iJiat 

of file degrees / diplomas arid csrtdkiiies so obtained by 

lliu petitioners m-c under registration No, .^^'CJSVVT i.e. College 

ol Global Tccluiologies, Swat, ATJlinc

most

^ Iqro Institute DI

Khan, AUT?N i.c, Daggnr Education College Euncr, A UP ai:^

; Ibi^!aiiS£..c^'SsBic

<•—>, aibouh *i-=
^vhich have been decloreG illegiit by tTi'c ■•'’--'-r~: ic. SuKu. n-' 

such unless and uirul the Higher Educanon C

'-•

DI K2i-2E^ Al-f®

Dir_m;ssiori, aces

not recognize / verify, the SEimc would remain illegal. TiieHEC

is the sole rcgularit) body to svNuate the higher educational

iaslilulion and to inonitor Liicjr peribrmanee so as to ensure the

!
quality education is offered to die public, end as r.-ch mandated/

rp^’ ’

2 UqhAlfiOld

i'

7
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a;? indicated in above
by the Jaw* to maJcc csitain ,th,u::gs

■ '’r^*

paragraj^lis.

:: 16. In oddition to^iiiis we have before us the 

of -Higlief Hducatioa ReguJarn^y-

comments .

A V.t) 1 c i*i ty HERA 

....... .. "'■ i„ wl.ioh

and the

iinys (.lull
j

i JHRA i.s.sucd pubJic noliccs which wcr. circn!„(cd i„ all clnily ■

•Hnvapape,.,.awarding U.e nau.dalo™

educational institutions in Rtyber FaJcHtui&hw
a, despite of tiial 

Al-Khnir Univcsiiy Campus atid ih/ufhihuod colleges liiilccl to 

get; I'cgisimlion. Accoi'dijig to the KJiybi;

lidueiition Regularity AuUiorily Ordinance .?001,

} "Rasutrathn with aiitlwrily Wmani-atory undar the 

n!.y of the.cam,ins or nfllliUtcd instilulic, h,

i

.'Jitunldiwa, HigJicr■*

i>cctioa-2(m)
ij&6 Cl;

/rrjp" dil dnlc

Khybej* Pnlciiiunlcliwo has inot even rcq',.iQst?:d for rcgisiTadoii 1
mwith UJiKA. mir:
?-17. Before parting w.th the judgment it is also

observed tJiat tlic jawfuj compete,'ll auU-iorities have not

performed (hejr .duu'cs in accordpnce.witb the law and due to
*

their ncgiigence iJic rcspondcnc No.y.hus' ednmitted tiic offence

I.of cheating the public at Jafg defined under secdon-9(ix) of 

the National Aceountabilitj, Ordinru-co./!y99; Moreover, the

e as

'? youth and speciaily hie degree hoJders of ali rhose
campuses o^^^3y^p

ir•,\

s-f >
, - I

M
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Pajfc lZ7
respond,:;,( NoJ and thei 

^lyim Uici
' are entitled to

'■excuses as wcIJa,
S-Sj in t/-;iis respect, as well. 

held that the degrees, 

= AJ-KJjnir University

18. ^ view of tl-. above 

'''p'"n,Ms„„dcerli/7enies

AJ,^' K

c it is

obtained f-oo; (iw

ntid 'iJ'i/inti-i/ i
•‘t KliyluT

PiiJjfUunltin^D illegal, unverified
003 .uirccognizcd and as

.such die s-MEC. SE- rax . .g.,

iS lS»e v.d.0 ha

P.;to:sc of seeking 

.K.’iWunMt Deoapanent / Institution,

ve been apppjjtt-ed and are still in 

of said degrees eloare. g.'vsn hvoSJ2XVSSK ezi ihc basis
years time

to get the ecjuivalent qunlificiuion from .ony recognized 

institution. The degrees / diplnnu, / eenifieatcs oburined Horn 

in.stiUitioiis like under registration No. AUIVr.D ii.c College of

Prolcssionnl St'jciics MuzzciRu-nbf.d AJ&K, Ayr; i,(. College of 

Global Teciinologics RowalpindL /UTvlZ; i.e. Al-ICJmir

I

I
i
\Uiiivcrsity Mu.szafarabad AJ&K. 

Mamigcnicm SciajKos Muzzafarabad, 

J2ducu(ioii PaiGiidii

Co|..eg-:' 0^, Computer Sl 

--c. College oT 

t-p- Coiiege of 

Professional Studies Kotli, AJ&I<; ^kUMC /,.|..ICJ,air Universitj,

Main Campus Ji AUK (IT) (CS) (IT) i.c. R.rvv.'nindi (College

|1

/AJ&K,

\

of Global Technologies Rawalpindi) are rere.Tscl to Higher

^ Rducalion Commission for verification, hi;£ vitJiin a period of

I
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If Uic above said institut;ons kwip 

recogiiiz.jd one, ii.eir degrees / dipioma.” 

eiKiilcd ibr the

one mondi.
L’ses are also not

^ii-e also held not

purpose of getting jobs in Pakistan, thus the

instant writ petition as welleii as connected writ petitions bearing 

arc ;.!is;"Dsed of, while rest of ■ 

the writ petitions iriduding contempt petitions, ax.; dismissed; 

witli no order as to cost.

laNo. 355, 471 cib 472-M of 2016

?iAnnounced.
•20^' March. 7.01 S Iit

m
l?rf

/ m
D G E

n.

liiiiii Jtin, nil, Mr, ;ii,vli:o Wni|hr AliMml .'icilut;i;.Uico Mi. Mii.yin^i lliir.li.
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IN THE SUPK-KiVIlg COt^RT OF PAKlgi^V'l.
fApJttllate Jurisdiction) j .-

1I

. «
f!

■•1
11
•]

£ 4
!PRBSJJNT: ’/

MR. JirSTXCiaUlflAR ATA BANDIAX 
MR. JUSTICE SVWJAD ALI SHJiH 
MR. JtrSTICE AMm-UD-DIK KI-IA-W

Civifpetitlorts W^.IQSS. T375 and 1976 
(Against the ce>r<8o3idat«5 judgmcn'; <l*tcd -30.4^0^ 
jxuBcO by tlie loiamabad Hi^ -Cocrt In IC^. 265/2017, 
2282/2019 &3208/19J '-

ii
5I

i
il ,1[i '■1 s..t .1Petitioner (in.cp ii26/2020)Yasijr Rawoz &» others

‘k

S

\ipetiUc)V2r 
(la CP i:7s-7o/co;io;.

AHUioir University thr. Regfistcar
•L

;•;;
Versos .(

»
1‘Re5ffO:id<ints pn s)Higher ISducatioxi Commi:ision & 

others. .
1• ;;■

f
‘I

?

: ^-r. Munawor JqbfJ Duggal. A-?,C -,
(I*) CP I92S/2£W0j

■; Malik Noor MuhaiT-Miad av/a-i, A5>C 
pn CP 1975-76 of Q020r .J.'

For the Petitioncr(5i)
s

For toe PetiUoner(s)

For the Rcapondcni:(sj : N:R.

Date ol* Hearing .05.04.2021

ORDER

SaNad-AU Shuli. J.- The petitioners herein ;ie.ek leave of 

this Court .against a ccin.inicn judgment of the lalacnabai,; High Court .

whereby their petidons/appsals secldng Liter alia, sn order directing 

the High Education Commission ('HEC') to attest tlic. degrees of tlie 

students enrolled in Al-Khiilr University or'its blfiliated coii^iges, were 

dismissedr

fi •

i;
■:i .

i
•! i

1'

'1

:>i-
il•; !■!

i1
Briefly, Al-IUiair UrJvcrsity (hercin-aller r-nerhed -as tlie 

University'] which is a private educational inutitution ciiatcd Ihrotigh 

the Al-Khair University, Az id Jammu, and Kaabrair Aci, i?)i,94 with its

2. ; '5
1

«
ji

:> , 
a:-. • \>

■A ;;!7^' HiiwiZSKsswfinEsissssutJ^’SiSSiSmii&vs

fi.

!
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5!\ «
princip^ campus in Bhiihbe:, y'^^ad iis imparting

education in different discicluic^ with ite mandate to affUif te itself or 

associate other institutions. \n b:iis p'Ui's\i;t:, the University pntcred into

■»

.V

b;

correspondence with HEC, tp seek rccos^rution. It appcai-a ^at certain
■'k'' ' ^

. correspondence was also'' cxcVjjm.gcd between the HEC and the 

University ajid uitimatcly the.'U^y-'vert&ty -^vas allowed to admit students 

at University's principal scat vi*,, Bhdinbcr.that too in respept of specific 

degree programs. However, in groae riolation of the penpiaalon, the 

University extended its op^usn lor and vHde in Paldstsh and tod 

.Jammu & Kashmir by opemn^' un-aothorized francluse caaipuses and 

unlawfully omiiated v^ous iniV.iiLuiions, Vc appears that KF.C received 

various complaints regardii^t; ^'hpaa-ting of poor quality 19! teaching.

• S
:1n1
'K

•■1

i%

weak assessment and evaJ-.aribn system, non-dcclaraaqrj, of results

afSiated

l

and award of low quality dcgr'.^as by the' University and

dtily communicated to tl-lq Universityinstitutions. Tlic concerns ;wcre
but Lhc complaints were never p:drcsscc. Consequentiy, the academic ;

r 1
of the Univcrsi^Vwar suspended by the HEC

\ ' t

that thdveaiter,the Umversity was. irispected in 

dnd corsAjqdenUy was allowed-to, admit 

Bhimber orily aad that too

2009 to
operation ‘.I •

!:^ 2011. It appears.

September and October 2011

;

9
11students at Universit/s pri.ncipaJ: neat 

ior !ew degree programs vi., Management Sdencee., Computer

Ii/lanir' Studies, Education 'and Urdu.

'iI

1

i-Sciences. Pakistan Studies.
However, the imparting c; stndica. in the aifowed disoipline wao

6r’ affiliated

■ . «a
'-i

.i!:prohibited throng other camphsca

ihc University, against ffic apecsfic

directions of Ure HEC„atnrtcd%era,ion ti^rough alHiated .^ilegea and

advertised .admissions ip U^- PMI PhD prog^. corr|peffine; the

I'x- revoke the advertisement ^d:refram

i- . li^ecifically 1
I

institutions. It appears that :i

,i ■ 1
i

k'
•i,HEC to advise the Univci^i!.-

.T., ..4U'X’a.*:tVh
r. , •i.si-n.- ■ ' I

\
.1 -

»
_; ^
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‘A-ii
conducting MS/M. fliil & PhD distancing learning degree 

programs. At thiw juncUire, Unlverai^ Qiid/or ij-s affiliated

institutions/efTectea s*.!.tdcTitR resorted to approach thej Cowart and

Ifrom\

{
[

obtained interim -orders notwit::.atai)din,g the fecc ^atj HISC kept

allowed imparting of education at. 

that too for speci^ied diebplines but.

■ •

IV". reminding the Univ^.rBiLy thfit it v'aa. ■: ?.. j; *:
•iiits principal campua at Bhimc?ej 

the Univerihty and Its st- '-aiUed r JiHiatod institutipM, in clear preach pf

admitting students in diadjiUnes which

i

H

« *such directions, -kept rri 

were never approved h,r' the 

filed' by tlie 

inspect the Univer^l?.)/: 

inspection was 

operation, of 

irregularities

I fi {HEt3. The record reflects that jthe petition

its to KEC to. ■

t . I
Uiuve.r':i'y vAvi disposed of'^with the di::ectioh^

CouHcquehtly, hi corcp^t«‘ <>i the! orders, the
, li ■1

i-

I canit-d out end iiSdendes were pointed|, put to 

tb,. tuaverclty and due -to gieve . dijicrepancies,

and,m?sr-,.magement found in the acaclex^c.cperationa of

. the Oniven=ity.:ite (U:*et inialce w.eX teli. 2016 waa^ aftjpBed at ah.

the. !
■i

ii

i • 5;1
the !?Mcvcls. It ii^itead ^^hg corrective measures,

Universi^ idin the Islamabad Hi^ Ocurt by jchallenging

ar-d'viie licmiabad High Couht, after hearing the

:1...c! •

r: 1
ii!the decision of Hi’-C

■ parties, disniissed thrS petiaon.by.decl^ng that "anj/ a^iaiion graritcd

petitioner msti^^^n.orqnt/opening

^iy^d .ro'ru^in illegcd ^’ess/-(^prav^d by . the-'

■V
ti Ii)

■ T!

1, r
. o/ Us ' campuses 

Commission'’,

h:<.1i.

It appearsT-jAt tlie HiSC m order to resolve this qutstanding 

issue and .to protect too Mture of .the students, devised a policy

4II— 3. I.' i
I ,-vi ■13.1

•. iwhereby it rccdgni'^*;d .^c, (legr^ies of all students enrplJcd.i upto Ap^

graduates stuped atj aEBliated

■ ■■A

30, {2009 • inc'.u.iing:’ {the
coUeges/canipuses iuid feirther directed that no''degree c|.r student 

enrolled durinstoe hu. p.viiod lie. Aptil 30, 2009 to October 17, 2011

•I! I
•, ■-

i f;-.
'}■■ ■ !i•, \

[ga'g^aiffljiaiaggaaax:;.^^ -.;iB‘'..

■ '-t"i • I-
.. [;i• .... . • '■ •" '

.!•!firs
..'Ji

.:i ■;

•.
ii •'* ■

i;
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shall be rccogmzjsti. li wai farther decided that students enrolled and-/ 1

'>studied upto Oc:.v'ver J.7, 2011 tu'.'aflilmtcd coUcges/cani^usM ofithc , 

University other 'Juji 'he main campus eit Bhimbci' in violation, of the

u.\t>f

h
% :!‘l/directions of the HEC. would be rc-^uired to appear ir.^'cbmprchpnsive,

was

i.
1

■

^examination .for rccOti'iidon of their Award. This dccielon again4
’S

■ challenged before th-': Pe.shaw;;r High Court without any sutxcas and
\

while disi;-’0£iii»g tlie petition, upheld the dedsion of the

V1

the Court, ■■■i»
)HEC. i {

.1^
■ It apjH'aj v that th.’.? very'decision taken by the HEC on 

31.8.2018 settUrv; a p;usdple for recognition of the ^Jtudent9 v;ho ' 

dirolled and hail studiid after October 17, 2011 at Jested

84. i

' •;swere

M

cbUegcs/campusK' o.' Uic University. AJ&K in violaton of the

Cominiasion'a '.’Irscfions ar;;d were required to appcc:*
1

ixa:- fm’'f^gnition,of\their Award, In consequence

I
t atin a ■ I

■!

^ com^*chenBSye.

■ also directed ttu.'XJiJvcrtity to deposit certain ainoui7.t aa the catimated 

cost of the test ddteri 18.4.2019 at page 57J. 'hlo letter has been 

_ questioned by 'he Unh'-rraity for want of juriodlction. Based on this i

b'ackground, i\^r.d -counsr;: for the"- petiUahera-atudents has i

contended that the petitioner’, imve completed tbdr voridua degrees

I

;■:
t

f.

i
t
i'

from tlic amliai-ed collcgea/moubitidna and the HEC, oh of a sudden, 

disamiiated au'.h OjUcgea/ir.'idtations leaving ;>ctitioners-stu<lents 
‘without'any remedy, re.Ld:rnUy it would be Itighly 'unW to the _ | 

- students that their dr/prsca uv • not recognu:ed due '.o no faidt of theirs.^ j
the'petitioners.'have’completed their' j

! V
1

I,
1

it 'wM*"iwutt' conter:tie<r that ’ :
rdcgi^T.turih.5 ‘he r«ripd wh^ toter^.orders nmained M;effcct^and

benefit of such tejunchvVofdcri£5^*:i^'m''favour of
• • •' j

'^furlhcr contended that HE-C woe ...

.the paiujits/studeiit'^ alert in oiiy newspaper regaixtog^ the

rs
!$ coriseqriwitly

-r ' / *

^ the petitioners. boui.-d to issue •
1•A«3

status -
i:
•i
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of affiliated coUeges of me.Uruversity. It was lastly-subimtt-"d that, in all
, vi

faimcDs, the decision cfvhe HEC should be prospective and 

necessary directions be hu^arted for recogoition of the 

peUUoners who have already compJo?/:d their degree3'|n difien^t-

faculties.

'I
therefore,

K

r

I

ithe : ieiircied counsel pctlUoner-University

over the petidoner- 

io a chartered

Likevdse,

contends that HEC no 'j.dtbonly v/hatsoever

University inasmucS as Ise petit: mer-University

University with its priAcfVJ .rsraptis to ttod Jammu a Itoshmif.

Ck,nsequently HEC ir m • attest aii Itaeign quaMcatieris and the

.sgfUJist the amount for lepoghiUon of

only illegalwithout 
•1

5.t1
vi

‘
■:l

11
directions to deposit h;'..7e 

the dcgrecs/mark^ahect awards, is not
/•■■i'i •

jurisdiction..
i We have, tir^.e learned counsel for tnc respeebve

the record. Tt appears that ^EC 

to the Uriversity :t
i

had it assured recognition of the 

afOUated by the U^versity in .

wasy>

6. .. y ■
never , ,

parlies and have pcrV'^co 

granted’ any, pehi^vssivn

■ coIIeges/insUtutions m.PijMaUip, nor

(1
affiliate

degrees by the institutic/ui/colleger !i •4I

!• -aa^j.jd by tire HiilC whereby the UmyersityAJ&K. The only Lett^^t 

assured recognition of th'iir degrees
I

vide letter dated October 17, JA
1

2011 which provided as fei .ows; i. !a-WUh re/ercnce.a your *. AU-ICnOA/2Di(l 
- -^Septenwer, 201:1 the recommendalioj of the

■: toneetton 0>«m:t.aa tte con,petent authcrity .^ been.

plBOsad 'io afcvv ite /itrKto? Uhtosrsiiy, Wmjber ta 
taunch dcg^‘ pm^ranmes in thp Dspmhnqnts: of

■ ilancLgemeni-iinenoes, Computer Sdenoes, Pm
Studies, JsLwi; S(1b»s. Education and Urdu- :tuhieet to 
aanUaWifev of rm^od faculty urith the follctuine^ terme

dated
:
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;
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o On oampt.v vf^iraiion ai BhSmberis allowed.
o Ho camp'JSti-': in AJ&sK and Pakistan s^ll be- 

allowed.

o ^0. affdialici. in-AJ&FC and Pakistan shall be 
permitted. ..

o The Uniiumity. unU be requ^d- to. suhr.nt on ,• 
judicial'papv^ duly m.craed and regiswrcd m 
Court of tauj they will operate only on campus at 
Bhimber.

f

il ;'
I

• t

• ;]
* I

I i{]
■ );

5.* :.
1-/JI not'inxiiats qny legal pjocxediTigs -1 L.o Urdverstty - .against uhellBCin/^J^.K:and Pakistan. .

* ' * ' * I . * *. *
The letter epet-iCc^-Uy pnil^Jte any campus m AJS^

Pakistan- it furthftr prolubiU- alTUiatioa o' coUeecs/instituti* ns of-^iiK. .

and Paldstan.. In the circumr l;-.ri»xs, Qii per siich letter, HE'.-cannot "be _

eonferreiil by die-

7.. 1

: I

;lburdened to n«»gnizc degrees/awards •

\ t
I

' coUcBC3/cainpu«.3 who., oflocoiion ^parting quaUOoo/.^padty. waa

deyor ojamined by Uir. .'^EC. ii OT>- one .te to bo blamodifor playing' 
• • k.voo.wito tho Ctoocr of tho atodento, it ia Oiicr the Uniy'eraity or ila

/• .r-.■'i
' a

I
I) . _ amuated inetituiicms. In, .vt.u: opiniori. ,HEC ^lis, already t^cn. a 

^ ^pathetic approach anri shown grac  ̂by prd^'ding nmhehawem

shects/Awords granted by ^siith

■ >■!
i|--. -i. 'A

te iecognfee the "dsg::r;«/-narlc

testitutions/wUeges ini: educadonai
> .

a-
•if 1■' '■ Btu'ddits in tho'relevant su^ dedsjon. in (,ur opinion, .

docs not
HTC' hab' issued^ BU'pcicnt lUcrta the atelus -of the ^

instituUons/doUegcs dal.-aVag aCiliation-iwith the. University, and.

• •••• r

■f:"il
-'^!i■ i ■ ■

'I ■ 1■ : thmifore, tlils'pl^ hn'J-alw not impiw<=sed us! As to; the submiasion

■ rega^g int'crlm order.':-, it .-3 s^c t:. observe that the inUrun order . 

u, always of a limited dumdon which legally does not conUnl the fmal 

.. aHiudicaUon and ■ therefore, v/ouli net create apy right in cpacs where
the main action and^r the wJl=f ia.f:>und frivolous or is turned down , y, \

.1'.

■'i
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1

. S ‘
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ij^umcEva Tor reasons apecificd, a j;"OLe6(ion is extended.- '{p. ui: other ■
t

cases, the InterLm order is merj/vd into liic .tlnaJ order and loco-sa ito 

cHicacy and operation inntanUy. P.'-y otlicr Yneoning woulc^ amount to
.i

reversing the verdict. Rtdcrcnc:; be made to -the case o( EsSSt^Hsm 

. o/~ fttkiatn/i us. Peruez Musha;:af '?LD 2016 SC 570). Consequently,

the anbmlsaioa is of no conacquen '.i-. ■

i
i

■ y
■i s

I
3
ii • r

11

J

I

that HECAs to the point rals»*.d on behalf of '^e UnivcrsilpE6. • t
I-has no jurisdiction for dircerdnf, the University to rciipburse the ^

expenses incurred and cona«',q'den!' demand '/Utimating cost of testing

student, suffice, it to ' \
j * t. » .« • i

--r.v.' > • •,! s' _ _ t

obseiyc that by-requesting te HrX to

■ Oheets/Awarda granted by the Uc;veif^ or ite affiUated in^titaldma to - ■

itaetudentaitaelfantewrtteenbn/togte'Wte,MefletiM ^

>

- 2. ip the sum of Rs.SOeoSpO/- <u)‘?s.700/-.t>er S
'i

Iri-. **• •

ti i:

i-'thc-.jurisdirtiori -.‘i HEC is not without-^y .reason■ submission to

because the degree which i: n.Jt i
Commission wo^d bi -worthl-.ss.liJm -a piece of paper whic|i eovild not 

be equated to' that if a .degree bocacee eveiy digree av-oiiaec'. by^.^^ :;: '- 
■' institution ^thih aie-counhy or the tnstih-.ain functional^ ao.^M-is ^

-subjeit to recognltioh which'pMviJef, sanctft/ to a degreel'Reiererico '

can ^'made to the .iudgmuif e-' tnis Coiud tojihe, ease oi ilBSir 

' ' '' '' e 2010 SC^ lofe). Conse^uentiy the

■deegoited by the Higher,Education^

■ ll - Ii .I

i
:i
•Ii; •-! •

i.
•i!
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' -I ■' ,p- I . ■ ■^ehni^od VS

, .University CMriot;be ^bwed to trice two

to^ath. Thebtnn«.^me.Umversiti- totta ecuumstahees, fhaliengihg 

; the demand, W-be toiat'y 'riveilouo. j ^
: , Bealde, thededs:iAitaItenbytbeHECusapqU.jyone,and

• ' by now It is settled law ’ta various jurisdictiona that Coijrta should 

. ■ .genei^ly refrain from interfering In poHcy decisions takon by samtory

bodics.arrd duthoritiee tasked with nmnirr;-the, affairs of dd-rcatibnal ^

l!

;ii; ^different stances .at the same -. ' .*
■y,
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