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C'ouPiScl Ibr the appellant present. Mr. Muhammad Adeel 13utt, Additional 

Advocate (jenera! Jbr respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned eounsel lor the appellant 

SLibruiiied that in view of the judgment of august Supreme Court of Pakistan- 

tlaicd 24.02.2016, the appellant was entitled for all baek benefits and seniority 

I'roui the dale ol’ regulari/.ation of project whereas the impugned order of 

rcinslaiement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, i .earned counsel for the appellant was referred to Para-5 of the: 

l epreseiualion, wherein the appellant himself had submitted that he was reinstated 

IVoni ihe dale of ternrination and was thus entitled for all back benefits whereas, 

in ihe referred judgement apparently there is no such fact stated. When the 

leained counsel was confronted with the situation that the impugned order was 

passed in coinplianee with the judgment of the Hon’ble Peshawar High Court . 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Ikikiscin by way of judgment dated 24.02.2016, therefore, the desired relief if . 

granicd by the Tribunal would be either a matter directly concerning the terms of' 

the alH)\'e I'clcrred two judgments of the august Ilon'ble Peshawar High Court . 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction oJ’ this tribunal to which learned counsel for the 

appciiaiil and learned Additional AC for respondents were unanimous to agree, . 

that lis review petitions against the judgment of the august Supreme Court of . 

Paki.stan dated 24.02.2016, were still pending before the august Supreme Court of 

fakislau and any judgment ol' this 'Tribunal in respect of the impugned order may 

not be in eonilicl with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and , , 

decided after decision of the review petitions by the august Supreme Court of. '2 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions- '• 

or merits, as the case may be. Consign. ' •

2.

/

/

3. Pronounced in open coiiri in Peshawar and given under our hands and. 
sea! oj'ihe Tribunal on this 4'^‘ day of October, 2022.

\
'-"'V

(T’ai^^ha Paifl^ 

Member (TV)
(Kalim Arshad Khan) 

Chairman
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.Mr.Junior to counsel for the appellant present
, Additional Advocate General03.10.2022

Muhammad Adcel Bull 

lor respondents present.
Service

, \
Un Nisa Vs.

alongwith connected

“Zaib
Pakhtunkhwa Population

Pile to come up 

Appeal No. 960/2017 titled

Government 

Department” on

oL' Khyber 

04.10.2022 beforeD.B.

\l

(Kalinv Arsftad Khan) 
ChairiHn(Parecha Paul) 

Member (B)
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Learned counsel for the appellant present., 28.03.2022

Mr. Ahmadyar. Khan Assistant Director (Litigation) 
alongwith Mr. Kabir uilah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

A 2341
(Salah-Ud-Din) 

Member (J)
'Rozina Rehman) 

Member (J)

Appellant in person, present. Mr. Ahmad Yar Khan, Assistant 

Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

V

(SALAfftJD-DTN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

'

J



Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through; counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present. , .

File to come up' alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Zina Rehman) 
Member(J)

29.11.2021 Appellant present through/counsel.
Kabir Uliah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A'D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B. —s.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

A,
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Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
I ' '

General aiongwith Ahmad Yar Khan A.D for respondents 

present.'

29.09.2020

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant.foj'arguments on 16.12.2020 before D.B

■•—
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

W
Mr. Atar Abbas, Advocate bn behalf of the appellant 

present. Additional: AG aiongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Honlable High Court, Peshawar in different cases.

/ Adjourned to 11.03.2020 for arguments before D.B.

16.12:2020

Chairman(Mian MuMmmad) 
Member (E)
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I Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

MemberMember

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member
f

ember

A

03.04.2020 Due to public holiday on account of COVID-IQ, the case is 

adjourned for the same on 30.06.2020 before D.B^^
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31.05.2019 Appellant absent. Learned counsel for the appellant absent. Mr. ^ 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adpnm. To come up for arguments on 26.07.2019 before D.B.
,[•

r ' V
14 !-?■
■ Ni. ";

»A.

Member Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

26.07.2019

\

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

♦

N
-j

3
(HUSSAIN SHAH) 

MEMBER
(M. AMIN^KHAN KUNDI) 

MEMBER

I
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date

22,01.2019
V

I

positively. Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

t-

(Muhammad Amin Khan Kundi) 

Member
(Hussain Shah) 

'^>:-=*''-^'*^I^ember

\
I

26.03.2019 Learned . counsel for the appellant and Mr. Riaz 

Paindakliel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bai' 

that he does not want to submit reply and requested foT 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of
iappeal on 27.09.2018. The same is within time.

■■ ‘ ■

Moreover the reason mentioned in the restoration 7 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B. ■

j^'

4
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(Hussain Shah) 
Member

(Muhaimnau Amin Khan khudi) 
Member
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Form-A
i

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 330/2018

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The application for restoration of appeal no. 902/2017 

submitted.by Syed Rahmat AN Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.2018.1 1

V i

REGISTRyS^

3*/^ -/r2 This restoration application is entrusted to D. Bench to be 

put up there on ^ //-

MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattak, 

Add tional AG for the respondents present. Requested f^r 

adjc urnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. . Original record be aliio 

requisitioned for the date fixed.

22.11.2018
■=r

f

(Ahmpd Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

1

%
■ I

*"■ \

Si..,
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before the KPK SFRVICE TRIBUNAL PFSHAWA i? 

R^Xavcd;\cnv

Appeal No. 963/2017 

IMRAN HUSSAIN...

VERSUS
Govt of KPK & others

/|8 
I »v»v«iA her Pakhtukhwa

I;# io"A ,>jo.

Appellant 2z2m^

Respondents

APPLICATION FOR GRAMt ,
restoration of TITLFn APPfai

OF ORDER OF

Respectfully Sheweth,

1. That the captioned Appeal'was pending before this Hon'ble Court, which was

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble

That the applicant seeks restoration of the 

grounds as under;-

2.

3.
subject suit on the following

Grounds:

A. That the absence of the Counsel and applicant at the date fixed

only because of wrong noticing of next hearing date by
were not willful

and intentional. It is 

applicant. ^

That the counsel of petitioner was also 

Qaza Sawat.

B.
out of District Peshawar and was in Darul

(Copy of cause list is attached) 

c. That the plaintiff was not able to contact her counsel

D. That the applicant/petitioner will suffer

not been given the opportunity to plead her case and to 

in proper manner. .

at relevant day.

an irreparable loss, if the applicant has 

assist the Hon'ble Court

E. That valuable rights of the Applicant 

she should be given
are connected to the present litigation and 

an opportunity to protect and defend her rights otherwise

4
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the purpose of laW'wBuld be defeated and serious rrtiscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that

unheard, therefore, the applicant should also be given a right of audience.

S. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

no one should be condemned

UNDER THE FOREGOING 
THEREFORE, RESPECTFULLY

SUBMISSIONS, IT IS, 
PRAYED THAT ON 

AN ORDER OF 
ABOVE MAY 

DATED; 
ASIDE AND THE 

PLEAD

ACCEPTANCE OF THIS PETITION 
RESTORATION OF THE SUIT TITLED 
GRACIOUSLY BE PASSED AND ORDER 
13/09/2018 MAY KINDLY BE SET 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO 
THE INSTANT APPEAL.

Petitioner
Through,

Sayed Rahmat Ali Shah 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition , 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court. ^

are true

eponent

Dated: 22/09/2018



BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWARI
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\ r-Appeal No. /017 1■r>

I' A A S!\
v\f. p-/.(

si

Imran Hussain S/O Shabir Hussain R/O Village P/O Kohguzi
AppellantDistrict Chitral

iv't',' V- ;'i e rr’!i,:>'jS'aks^':vji
•■”(. f ;/j ?-_i, J DU,','

/dA/_
/-

•r V
Versus

1, Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtiin Khawa through Secretary 

Population Welfare Department, Peshawar.

j

3. Director General, Population Wdfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabacl Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.mr-.-

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BYj

REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT

Sei v/CC i r:h. 
Petyh

V

> o* yi »—
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Appellant absent. Learned counsel for the appellant-13.09.2018
absent. Mr. Kabirullah Khattak'Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order-as to costs. 
File be consigned to the record room.

^j>/
- (Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

6

ANNOUNCED
13.09.2018

Da«-e r,. '. ♦ •
i

Opy]

Ur:--
A'J

r

A»/ij .'..‘'Viilv'c'; V v;.
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (U), 
34-PP}

Vs Sher Bahadar Khan & others 
(Muhammad All)

2. C.M906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others
(.

Vs Sabir Khan through LR's &. 
others

Sher Zaman & others 
(Muhammad tssa Khan Khalil & 

Akhtar Ilyas)

3. Rev. Pett: l-M/2015 
In C.R 722/2004

Vs Mst. Hokhyara Bibi & othersGhulam Khaliq & others 
(Ihsanuilah)

4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malaka) 

& others
Afrasiyab 
(Asghar All)

5. W.P 122-M/2018 
With Interim Relief 
{General}

Vs Mohammad Sabir Jan 8i othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
{General}

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

{General}
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9. C.R 188-M/2018 Afzal Khan 
With CM 764/2018 {Javaid Ahmed)

Vs Zeshan

{Recovery Suit}

10. C.R2P4-M/2018 
With CM 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R 217-M/2018
(Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan St Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar & others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 354, 511-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G) i

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109-PPC, 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 
(Sahib Zada St A.A.G)

□



I.

Counsel for the appellant present. Mr. Muhammad Jan, 

. DDA for official respondents present.:>Counsel: for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.0f.2018 before D.B.

28.05.2018

i

(Ahmad Hassan) 
Member

(Muhammad Hainid Mughal) 
" Member ^i.

10.07.2018 ' Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents hot present. Adjburhed. To come up final hearing on 

13.09.218 before D.B.

:

• ■

A
(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

-!

* ■

1.

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for ^several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consignedTo the record room.

13.09.2018

\

C-■

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED^r .

13.09.2018
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Learned counsel for the appellant Mr. Kabir;^llah Khattak, Learned ; 
Additional Advocate General alongwith Mr. ZakirUllah, Senior Auditor ! 
and Mr. Sagheer Musharraf Assistant for the respondents present-Mr. ; 
Zaki Ullah submitted written reply on behalf ofJ;responderit No.4. Mr. s; 
Sagheer Musharraf subnnitted written reply on}behalf of; respondent 
No.2, % 8l 5 and respondent No.l relied on the; same. Adjourned. To 

come up for arguments on 26.03.2018 befo^^ D!B at camp court 
Chitral.

24.01.2018

)■

V

t%
Cr

(Muharm^^d Hamid Mugha 1) 
MEMBER

VSt

;•r:
5

I.
i

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjo'Srnment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B.
.■

t.

\
i .

M ?mber H^»effman|
C'c mp Court, Chitral.

T ■a ■.

y ■

1

r.
••
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for th^ respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written
'M ''reply/comments on 13.12.2017 before S.B.

i
t
5

(GullZeb'Khan) 
Member (E)

Vir

I
5,

Counsel for the appellant |and Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.
^ «

Adjourned. To come up for writteh reply/comments on 04.01.2018 

before S.B.

13.12.2017

;
f.

# •

I
(Ahmad Hassan) 

Member (E)1

V
■i

4
%

Clerk of the counsel for appellant present and Assistant
X

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely fnol submitted. Learned 

' Assistant AG requested for adjournment, /vdjourned. To come up for
•j

written reply/coniments on 24.01.2018 be|pre-S.B.

04.01.2018

i

F
1 (Giu Zeb^Tian) 

Member (E)>
I,.r

I

i

1
i

•t •;
I
5
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' •
/ 6 /ijioii Counsel for the appellant present and 

argued that the appellant was appointed as Fem|<^ 

vide order dated 2S/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the
I

appellant challenged the impugned order in 

Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents ,also
\ \ \-i ■

;
^chaMenge^ the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application j against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

>

Points urged at bar need consideration. The 

appeal is admitted for regular hearingisubject to all 

legal objections including limitation, the appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the
I

respondents for written reply/comments on 

16/11/2017 before SB.

(G,ULZEB KHAN) 
MEMBER



Form-A

FORMOFORDERSHEETs

Court of

963/2017Case NOi

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

29/08/2017 The appeal of Mr. Imrn Hussain presented today by 

Mr. Rehmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

REG R

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there oh .

Counsel for the appellant present and seeks.adjoumnient. 

Adjourned. To come up for preliminary hearing on 16.10.1017 

before S.B.

18.09.2017s-

(Ahrnad Hassan). 
Member

s

V'
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I BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

In Re. S.Al No non

Imran Hussain Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX

S.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal hi
2 Application for Condonation of delay

3 Affidavit to
4 Addresses of Parties II
5 Copy of appointment order A \%

6 Copy of termination order B

7 Copy of writ petition C

8 Copy of Order/judgment of High Court dated. • D

9 Copy of CPLA and order of Supreme Court E

10 Copy ofCOC F

11 Copy ofCOC No. 395-P/16 G
f

12 Copy of impugned Order H

13 Copy of departmental Appeal I 62-63
Copy of Pay slip, Service card14 J&K

i
15 Copy of Order/judgment 24/2/16 L 66- 65

I
Appellant

Through,

ARBAB SAIFUL KMALRAH

Advocate High Court And Advocate High Court
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1x-f BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

^^3Appeal Nol 'w017

Imran Hussain S/O Shabir Hussain R/O Village P/0 Kohguzi 
District Chitral Appellant

KJiyber Pnklitukhwa 
SorvScc Tribunal

/Oc^/
Uinry No.

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

ledto-day

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT



PRAYER IN APPEAL:.^T

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND

THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION i,e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS. PROMOTIONS.
SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 25/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees , 
challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.



d)

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 
since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9, That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 
Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10, That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

8.



©
/ one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

I

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the



go
•) respondents considered the employees since the date of initial 

appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the



appellant is entitle for all back benefit, seniority and other 

rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

1.



> DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF

II.

INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

and Arbab Saiful kamal

Advocate High Court

Dated: /08/2017

Advocate High court

VERIFICATION:
It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..



BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Imran Hussain

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.



1-

J,- 4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

J-

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.
f

1

Appellant

%
AThrough:

Rahmat ALI SHA^ / 

Advocate High C9ttrty^^ I

And
iArbab Saiful Kamal

Advocate High Court.
Dated: 55/08/2017

$'■

\r.

:i ‘

%r-.
i.



! BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Imran Hussain

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Imran Hussain S/O Sharif Hussain R/O Village Koghuzi,

Tehsil and District chitral, do hereby solemnly affirm and declare 

on oath that the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

AUG

attested
DEPONENT

;



/;

BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant
i'

Imran Hussain S/O Shabir Hussain R/O Village P/O Kohguzi District 

Chitral
-

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

I

i

1

4'
I%■

■»

r-

iAppellant Through / 

Sayed Rahmat All Auv
i

k
I

f;
B
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li1 pnPill aTION WEU-^F. OFFlCEIt, CHITRAL

»"j “■'"’ l u WclfL Ccvuc Projcc. Populnlion

commendation of the
r.,tiy.2i'’ /1^r•.*

contract basis for the 
in BPS-5{5400

I

Vciui 
pit'jwl 

. .:.{.()• during the currency of agreement. In 
flays pay plus usual allowancesi<,n without a.ssigning any reason 

,viil nc -equired. oiherw.se your 1ill be liable to termination 
noiiec*• Yt'ui win-icc wi..

our pfrcsigniuion. 1-J days pmr 
will be foifciicd. of tlie DMQ MospilalMedical Superintendentcertificate from themedical fitness\ You vhall provide
cmnccmcd before joining science.===^isSss=i3ps4.

pf the compeienl 
1973 which will not or in-efficiencythe project due to your carelessness. von shnll be itCdrcsponstbic for tine losses accruing ,0

and shall be recovered from you. 1
ill contributeice rendered by you nor you wianypensionorgratuityfortheserv.ee

will neither be entitled to
mwards GP funds or CP fund. against the post occupied byservicefor regularization of your

g. Yon bas e to join dul>' at your own expenses. District Population Vt^elfare 
intment shall be

considered as cancelled. 

You will'cxccuic a surety bond with the department. vmf
%[ Population Welfare Oflicer,

(DPWO) Chitral
in.

S/0 SlianfjjihiSm
V'illr^or d’.n Kochu/-i

Dated Chitral, the 25/2/2011
j

General Popu,a,ton
7, District Account Officer. Chitral 

A.ssisiant Local

Inn Welfare Dcpa.-tmeni. Peshawer.

Account 
Master i'ilc.

3. y/m•1. ^Population Weitareurticer.
(DPWO) Chitral

h
1

\
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OFFICE OF THE DISTRICT PGPULATiON WELFARE OFFICER CHITRAL

|F.No.2 (2)/2013-14/Admn: - Oaieci Ch\[\a\_ / 2014
!
To ■

I in ran i IiiS-sain I 'ainiiy WOiaiv i \ f
S/o Sharif Hussain 
Village. Kogluizi 
District Chitral

I,

!V

I Subject; COMPLETION OH AOP PROJECT i.uFtOViSiON FOR PQPULATiON 
WELFARE DEPARTMENT KHYBER iVAn: i iTUi'0\ri W'A P E S H AW A R.

! Memo
I The Subject Project is going to be coiTipieiec; on 300)6 -2014, The Services

' ^ j of Imran l-lussain S/o Sharif Hussain Iniinilv WHi; .•\ssisia::i yXiaia)/\Di'-i'WC Project sl'iallai'O

Stand terminated w.e.from 30-06-20.14,

I Therefore the enclosed Office Order Nv;.--i ij:..; rTH:-'.

I may be treated as fifteen days notice in advance for tlu? ’.eiunn.inon or vour Seivices as on

■'/vdcin luted 1 3-00-20)4

30-06-2014(AN).

(/rsgniar Khan)
Disirloi Population Welfare Officer 

Chilrai
Copy Forwarded to:

PS to Director General Population WoKan; DepuilniO: it Khyber l-ukhtunkfivva Peshav-.rur 
for favour of information piease.

2, . District Accounts Officer Chitral for favour of iniairui;
3, Accounts Assistant (Local) for iniorin:.i!io;i and
4, Master File,

1.

uuo: pie a SO 
/ noli-on

/\syiiu! Khun)
;-’istra.; inj^ulruion IF'eifare Ofiicer 

Chiirai

I
]
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«•> /2014 @W. P No. ■
- pwA Male District k

r/o AvubMuhammad. NaaeemV
Peshawar. . ^/la!c District Peshawar.

2. Muhammad Imran s/o ■ , < ^ ‘ oistricl'Peshawar.
3. .lehanzaibs/o iru Asbaj^ \\A^'o.sinct
4. Sajlda Parveen .uiu

6. Bibi .Amina d/o ‘ ‘t'-ch D ...............
7. Tasawar iqcal '■y° Female, Diatrit i
8, /deba Oul vWo • |,'ih l-kv Female l'.
9, F,cclofarMmr.r^vnm mu,U^ Muhammad Chowl 
lO.Muhammac. Ku\/. s/o

Peshawar. c.kvnr Chowkic'.ar DisiricL Peshawar. ^

O/O-.Sydd Usman

' Female District Peshawar.
■! f'\.V\V H-male District Pcshaw.nr.

. ,, ! 1 a;..i.-i•.'A I'cmaie DisU-ict Peshawar. 
rcsh.a'A-nr.

histricl Peshawar.
I ear Dislrict

DtsiricLShah PvVNVPeshawar.
13.Miss Naila Usman l 

Peshawar.
i4.Miss a ..osh™*

‘''"'"■''1 Mutnliiliu D,«~.l7.Muhamnvar 
IS.Muhammad. Ikram

Peshnwun pry a ,vmle District Pesnmvar. ■ .
.9.'i:t»'‘'-l k,;,"' ..xv/A Male District Pesh.awar.
ibiNoor Elahi s.'o V-ans K1 kU. ' ''; U pWA Male DistrictPeshawau

22.Miss Sarwat Jenan o. ^
Peshawar.

;•■••;■. i

.arc'. Assistant Male 

; Subhan Family Welfare Assistant Male

i\ -Shah Family 'wc. :Ullnh ■ s/o Usman
District Nowsheh.ra.

24.Mr. Khalici Khan s/o Fazl
District Nowshchra.

0 5 Mr,'Muhammad Zakria s/o
" Mais District Nowshchra.

•o SaTdar Khan

23.1nam

i!v Wcli'are Assistant/v^shrafuddin hamio I'

Nevvshchra.pVL'Dr'.'J C'howkiciar District
ChowkidarDistnciNowsi.elua. _ ,

Chowkidar District';
.26.Mr. Ka.'^hif S/C
27. Mr. Shahid Ah s/o Said;
28. Mr.''Ghulam Haider s/o 

Nowshchia.,r-
29. Mr. Somia isidaq Hussain

District Nowshchra.
■ nO.Mrs. Gui Mina 

Mo^vshchia.

P;
nclMpAf"" ki Ui»'

Ikluin '111'
Snobar Khan3v.
0/0 ishlaq hu/sain FWW Female ■: %

i'.

i rWA Female Di.strict iD/0 Talab AhTalih S'
AprmS'lFGr) :t I-
■■ A

. ,. .

ji-tii

■1
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Prayer in Writ
r\:\[c Writ 

PctilicHicrs to have
\N ril rctilioii an appi'opofOn acceptance

I .
he issue,il ilcchM-iii;’. ihalmay please 

been validly appointed

. i
the posts correctly mentionedon
Scheme iKimcly “Provision for

working
against their names in the I

Welfare Programme” they aie
complaint whatsoever, due

Population

against the said posts with
'to their hnrcl work and olTorts vhe scheme aoninst which

no

brought. onappointed has been
against which the petitioners

the petitioners 

regular budget, the posts

was
M-'
-I-,

regular/ permanent posts hence 

entitled to, be regularized in line with

Vworking have become 

Petitioners arc also l.
regularization of other staif 

reluctance on thc part : 

the service of the Petitioners and 

the completion of the project

arc

in similar projects, the
the . L

of the respondents in regularizing

claiming to relieve them 

i.co0.6.2014.ds raalafidc
on

ai rights, thTPedtioners 

civil servant for'all
lIict T;in law and fraud' uiion 

may please

5L.-

be declared as regular
■ nnv .other remedy deemed proper

v
0!inio'nt and purposes 

also be nlknvcd.

■•I.

may

ntcrim 'Relief
i ,

1

Petitioners may'please be aiiowed to continue on their posts

regular budget and oe

30.6.2014 till the decision of writ petition.

The
which Is being regulari/.ed'and brought on

paid their salaries alterU
TOBhV

mpcnprifiillv Submitted:
ATTESTyU'1

•' \ r / \
0 -1 MAY 20:4

V
-ent has approved a schenw ^1. Ifhat provincial Govt hi

namely Provision for Population Welfare'Programme

period of 5 year 2010-2015, this integral scheme aims were:

To strengthen the family through encouraging responsible

lor a

. : l-1.
health-parenthood, promoiing piaciiec of rcprouuctivc a

isif;«k u'c.*
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JUDGMENT ' '

I(ItDate of hearing^ cO L- , ;)X- '

(JU'.Li: /-U, r/j t''J Mr[ppell. sn (,V;^7’M • y #
f'v ■• '• i’.I

1

A'U‘.Respondent C t
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• NISAR HUSSAIN KHAN. J.- By \,vay of instantj • i

t

♦
II

writ petition, petitioners seek issuance of on appropriate

ivr/c for declaration to the effect that they have been
i

yalidiy appointed on the posts under the Scheme "Provision

;
- of Population Welfare P'rocjrarpme" hyvnich has-been

I i

brouyht on regular budget and the posts-on which the\

/I petitioners are working have become\rcg-.uiar/permanent

posts, hence petitioners arc entitled fp be regularized in
1

, line with the Regularization of otiier staff l/i Similar projects
:

R-
t and reluctance to this effect on f/ie part of respondents in

:<

4
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. M Uirccjularizatior oj the petitioners is illegal, molafide and !]i t *:i \ ; *4;
■ i•f. :

‘ -I ;
fraud upon their legal 'riglns and^ as- a' consequence 

petitioners be declared as regular civjl servants for all

•iM
• =;?; •!.:

.V -i;!
1.

.i

in tent and purposes.ii . »
V*'il

iI .

I .{

Case of the petitioners is that the Provincial2. .
I

Government Health Ocportmenc approved a scheme

narnelv Provision for Populaiion WcIfarc Programme for a

II
period of five years from 2010 to 2015 for socio-economic

well being of the downtrodden citizens and improving the
■ •

basic health structure; that they hove been performing fNj
al •

their duties to the* best of their ability v/ith zeal and zest

f.
which made the project and scheme successful and result♦

oriented vvhich constrained the- Government to convert, it

cu.'rent budget: Since whole scheme has beenfrom ADP toI

5

the reguia-- side, <so the employees of thebrought on
■V

be absorbed:- On- thc same analogy,scheme were also to/i I
;

of the staff members have been regularized whereas 

the petitioners ha.ye been discriminated.who are entitled to

:some

I: !
I

A *
\ *C’ alike treatment. ■ I

I'l
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Some of the applic^nts/interveners namely «

3.
V

I

and.76 .othersliave filed C.M.No. 500rP/2Cl^ andAjmal

another alike C.M..NO.605-P/2014 by Anwa.r 'Khan, and 12 I.a:-:
t

I • ( •
others have prayed for their impleedment. in the writ

petitio-n w^th the contention that they arc'.olfserving :r. the
j

Ii »
Scheme/Project namely' Provision for^ Populationsame*

:

. it is contended ■Welfare Programme for the last five years I .I

by the applicants that they have exactly the same case as

I \
averred in the main writ petition, so they be impleaded in

the main writ petition as they seek same relief against
I

respondents. Learned AAG present in court was put 

notice who has got no obycticr. or..a.cr:^ptpnca of the
t . . ‘ .. i

■ applications and impfeadment ■ of the' applicants/ 

. -.imthe main petition and rightly so when all the

{• same

♦
on

1

in terveners.-

the employees of the same Project and haveapplicants ore

got same nrievonce.. thus instead of .forcing them to file 

separate petitions -and'ask for comments, it would be just 

and proper that their fate be deeped once for all through

I

writ petiiioh as they 'stand on the'same legai ■ 

plane. As 'such both the Civil Misc applications are allowed

I

the sgfiie i

I
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• \t . JI

t
• i

i!- t



I

:
!•
j

1;4 .;o ?•

X

y

\
\'I

and the applicants slwll^bc treated as petitioners in the
f'

rnoin petition who would he '"^titled to the same-i

•]
*.
V

treatment. k

t

\

Comn]cnls of responderfts were called vjhich4.

\
accordingly filed in which rcspoitdents have admittedwere

I,

:/)af the Project has been converted into Regular/Current.'

I I1I I

side of the budget for the year 2014-15' and all the posts

-•r ■ • • ; _ .
i ■' ■ - ’

under the ambit of Civil servants Act, 1973 and

\

have come
\I

Promotion and Transfer Rules,, 1989.. Appointment,
'

Hovjever, they eontendeb that the ppsti/.v;// be odve.'tised til

I

! I

afresh under the- proced-'re laid down, for which the»

;
oGt/t/oners would be. free to compete alongwith others.

t

However, their age factor shall be considered under the

relaxation of upper age limit rules.
!•

I

have heafd learned .counsel, for theWe5.
■/

and the learned Additional Advocate GeneralpetitionersI \ :
I

and have also gone through the record with their voiuuale * *
\

assistance.

; i

\
■ 1i

J

•r I
j

I
's uI, It -i1 I

ii • :I1i- I :
I

'1

I
;3!
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I

♦

\

• If is app'r.’rEn'f: fc^m fhE ivcprd that the posts5.\ .

\
■ held by the petitioners were advertised in the Newspaper'

k

I

on the basis of which all the petitioners applied .and they

had undergohe due process of test and interview and
I

I I

thereafter they were appointed on the respective posts of

I

Family Welfare Assistant (mole & fcrhale).- Family Welfare\
;

Worhcr (F), Chowhiclnr/Wcitchman, Hclpcr/Maid , upon %
♦I

recommendation ' of the Departmental Selection '•
• • J .* •

i

Committee^ though on contract basis in the Project of

? Provision for Population Welfare Pro'jramme, oh different LO

♦

dates i.e. 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,
I

27.5.2012 , 3.3.2012 and '27.3.2012'etc. All the petitioners
I

j

vrere recruited,^appointed in a prescribed manner after due

adherence to all the coda! formalities and since their

appointments,' they have been performing their duties to
V I

«» •.
\ the best of their ability and capability. There is no

j

*1 .

complaint against them of any slackness in performance of
I 1

. their duty. It was the consumption of their blood and sweat \\;
1: i!■ • 1I

I:' which made jhe project successful, that is why the Ij, ;! I ii
I 1

Provincial Government converted it from Developmental to t

. : :
J

l! I

T.r T^TTFStED r,;4 I

i ■
Vr^l A M 1 :■)! E R
, - .poshL'Avar Hic-h Court)

■

! •J .•
I •

■^1

I 2 JUL 2014
:
i

1
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/
no '.-dc'jelopmental side 'ehc.d brought the schemeA on the

>v

i I11 \
current budget. t .

I

i
I

7. We are mindful of the fact that their ■case

docs 'not coma within the oinbit of NWFP,. Employees

(Regularization of 5er\jices) Act 2009, but otthe same time 

lose, sight of the facf 'thqx jt were the devoted

II

we cannot

services of the petiti6ners yjhich made r/?e Government V -

realize to convert the scheme on regular budget, so itt

would be highly unjustified that the seed sown andf.
i

;\o .
nourished by the petitioners is plucked by someone else • . Qi,' ■

i

■ o
when growf^ in full bloom. Particularly v/hen it'is manifest

from record that pursuant to the conversion of oilier

projects form- developmental to non-development side. ;1

their employees were regularized. There are regularization i

orders of the employees of other alike ADP Schemes which ; »
; I

• !;iI <
I

\
■:

- :iwere brought to the regular budget; few instances of which t :•V- ;• I!I
/ !:: 1

I Welfare Home for Destitute Childien. : Districtare: ii I •i
I »

-i-
Charsadda, Vfeifare Home for Orphan Nowsherc and I I!I :•:

li !
i ■‘ir !•;establishment of Mentally Retarded' and Physically

•J! .-i:i
I Handicapped . Centre -.for Special Children Nowshcra,

1

A1 Vested
j

E I
Kiri;■> I\ 1 2 JUL2n'4

• .
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7-

d-1 t

k

I
• •

Industrial Training Centre Khaishgi Bah Nowshera,
Dar ul \

I\
I

Aman Mardan, Rehabilitation CenfreX^or Drue? Addicts

Peshawar and ^wat industrial Training Cerjfrc Dagaiana

Q'odeem District Nowshera. ■These -Twere the projects 

brought to the. Revenue side by converting,from the ADP to

I

kI

■ M
t budget and their employeescurren

were ' regularized.
♦I »

iA/hi/e the petitioners are going fo be treated with different

yardstick which is height of discrimination. The employees »

{ . of cl! L.h': aforesaid projects were regularised,- but♦

petitioners are being asked to go through fresh process of

i ■
test and intervievr after advertisement and

a;I

i compete with
{

others and their age, factor shall be considered in 

accordance with rules. The petitioners who houe spent best

I,

1I

I 1

; i-!
blood of their life in the prbject shall be thrown I\out if do

;:r

not qualify their criteria. We haue notice^ with pain and\ : i I l•11ii: i !* ^i; . !ii !•51. anguish that every now and then ■i

we are confronted with I

f I:
k I

i!]

1 1 1I ;
numerous such like coses in v/hich projects are'launched/V ii1

■/ * II! i

1 ' .
•]!

youth searching for.jobs11 •I ore recruited and after few years
ii '! :

they are kicked-out end thrown astray. The courts also

I
cannot help them, being contract employees of the project. j

i
.<.

I

/ k:-

te’'' 
\

t

\
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\

& they are a;etcd out the treatmen^oj blaster

■. Having be^n put in a situation of. uncertainty, they

»

often than net Jail prey

, t

makers should keep all aspects of the'society i

end Servant.

more

to the foul hands. The policy

It

in mind.

8. Learned counsel for the petitio'ners produced •:

I

a copy of order of this court passed in W.P.No.2131/2013 !
»

dated 30.1.2014 whereby project employee's petition

I

allowed subject to the final decision of the

1-V05{ .

♦
august .Supreme

I

Cou.n' in C.P.f\o.34P-P/2012 and requested that tl^is petition 

he giJen alike treatment. The learned AAG conceded to the 

proposition that let fate 'of the petitioners be decided by

CO 1

j r

Ii

'll!-
1 irif

I1: i• :I . the august Supreme Court. I it-

^ I:i; • :
-i

5!^ :
;■ .

I9. In view of the concurrpncc of .the learnedI ; '•Hi!!• i. .. li;
!s

• f. counsel for the petitioners and f/ie learned Additional

1 , .

Advocate General and following the ratio of order passed 

■ in W.P. No. 2131/2013/dated 30.1.2014 tilled

\,
/ -ti;

i- 1

]!•

\ •:
■ r!

Mst.Fozia
'i

AzU 1/5. Government of KPK, this writ-petition is.allowed :

in the terms that the petitioners shall $
remain on the posts ■%

;
r

1 2 JU(I ! I

i
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ill ■^ivo/ecr (0 ths fate of CP No^-tA-P/ZOlZ as identical
\

I

proposition of facts and lav^ is involved,therein.

nt•!
;! •

/•
I

I I
• !• .

c • /• .•
» •'
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Ivl;;i. riiu/.ii; A/.i/,
1.
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will'

Mm, M'liiloi Hijiilj ciiiMiU
«

;H;S:s a.
'.:' Go^. ofICPK ihroufvir Chief Sccy 
Vi Peshawar mici others

!•
V:;. Imtiii;: laian '

I

SSUiJSITIOl'-i NO i !■

■ ,°"f'"''»>Klh,-Qn.hChiNS.cy 
s.:., ■ i' csJiavvar and others '^'
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. S^^MMZIXTIION N0.371.P n-,^9hv.^:

Govt, ofKPK throngl! Chiefs 
I eshawar and others

I
•Y.'i/ Mat. Naiirih 'ccy.

gg[L£CTrnoNNo,oic,.p OP 7074.
Hich cY S"f ;i;: i:tv"Tf ,1;™ n!,:™;™ ivsy '=>• ‘1“ ‘■’-’'"'v"'-
Coyl. of KPK lUrough CliicESccv 
I c.shavvur ancl others '' Vs. Mul;annnacl Ay.uin iihd oLhens

sr-

C.A.'i:M-|.p/7n-! -t 
)'or the appc])iint(,s) Mr. Waqax.Ahmed lClKm„Addi. AG KPK 

Syod Ma,,ood .Sh,',h, SO Lili|,u[!ion 
Lay. AUaul Memoen, SO. Liti|.;ulio„ (Pin)
MLhamnadKhalid,AD.(Litigation) ^ ■

; Abdul H ad,, SO (Uligalion) , .. '

:. Mr. hriLiaz Aii, ASC

iVir, Ghulain Nahi Khan, ASC- ...

:

■ 'P°‘' RespoiKicnl(s)

. (Kcs. ■No.i(i6, liiii, 191)

(CMA.49(1-'P/I3)

I

\

/ Court Asoiociaio 
Supreme Coiid of Fakistan '

5 lilatn.Tl);)d

r
i
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. ^-orihcl
»•

]3J5ClJai7!(3^
Vir.

- Ml-. /miia;^-yfl|i^ AS’C ^

i‘--

iVAddl. AG ICPK\ I'oi-{he/;:c;.s- I
P‘^i.cie;u(.-;) -■#

^’onhe 

•'■'or ;!ie

“i^pi:ilanc(i:) I

i<.e;;i)ontiem(;;}

Mr. InniKAii.ASC ^
«

{•or the I2ppc]lajn(s)
•• Mr. W V«

Ahmed Khan, Acicli. AG !CPK

ASC

i'Oi‘ l^-espoitdenb (2 

the appcilant(s)

: • . to 6) ■\ Mr. Ijaz A

■ Mr. Waqar Ahmcd-.rG 

• • {'cpi'cscntcd.
itm, Add!. AG JCPi<i ’•.^•’or.ihc RCi>pondcni(ij^

Cd.::ihmm
i'oi- Uie j

{h’pc]lunt(s)
■ Mr. WeqarAlimcdKlKin 

= Jppti-i-on (Ab.vcnO 

■‘ i^^ot.rcprescjitcd..

•■ Mr. W

Atldl.AGKPlc ■Jun- Ra.vpondeiu No. ]

^^’■^espondent.N
0.2

hor theI
a.opcDanirs)

^qnrAhm.diGian.Add]-.AGKPK

;■ Mr. Ghulair; Nabi IGian. ASC
1. IChushdil/Glim, ASC

for Respondents 
■ O-'l. 7. 8, & iO-]3)

-■ ^‘I5pc]]anl(s)

foi- Rcsjjondcnrs 
({-3. 5 &.7)

■for rcf.-jiondcnt';
10)

ro.(
I

pl; •■ for the
• Mr. Wacjar Ah

■ Mr. Chulani Nabi IGia

ICJian. Adt(I..AG iCPK 

n. ASC !

CA.7-/.V7>/7nM 
■T'or the appci!unt(i.)

for the Rc.sj)ondcnlCs)
■ W«.ar Aimed iaa„,Addl. AG KPK

■■ GhuinmNnbi Khiin, A.SCC.A..?A>7.-f>/7n-i.^
for the appciiant'(s)

Mr. 'Wr.qav Ahmed TO 

Ml Sheuib Shahccji ASC
‘■•^'1. Add!. AC IvPK ■for J^espondents (i-S)

t r

} ■
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I

^ ■ ^orl'icappcllnntCs)

I"or Respondent No.i

jk ^.I

' - Mr. Waqur A-hmed Kl,,„, AcUl).' AG fCl’K

‘ Shoaib Siialieen. ASC

I I
cp-.flon.Ty(VM 
l-or the PcfiiioncrCs)

••or tilt: !'ulitiuncr(:;)

■ Ahmed ;cii;,n7sAdcH

t^c.’iiiii (iii

Mr. Waqaj-Al.mcd ICh.nn 
• Alkal. Jjimeiwr.

■ Mr. rChushdi.l. lOian, ASC

■ AC i<a>K
• M;a..S;aIi;:

Add!. AG'KPK 
^'^pulauui. Wcilurc.! >

!:
»

• I'or the Respondent's)

C?.3^-P/7m.t 
For the Pctitioncr(s)

For the Rcspondent(s)
I

CPs.S.2'f^ l:n
For the FciiLioncr(s)

■ For the Rc:;pondcnl(.s)

CP.?.,'j-p/7m.i 
For the Pctitinncr(.‘;)

-, For the Rcsj>ondenl(.s)

1

I
Mr. Shakccl Alnucd, ASC

. ■ R-faqat Hussain'Shah,-AOR

' ^‘"^i‘'^'.Ahnicd ICiian, Adcfl. AG ICPIC

■ Mr. Ijan Anwar, ASC

\ Wi'-'Waqnr Ahmed Kha ‘’.'Adiir.AGKl'K:

: Mr. Chuhim Nabi Khan, ASC 
Mr. IGiushdiJ IGian, aSC

I
I

CP.S-.7J d.P/7f)i <1 
. ^'^■^■~F/20lr| nnrf dio.

£/?.n]d A
For the Pc'.itioncr(s) 

For tile RcspondcntCs) 

.Date of hearing

; Mr. Waqar AJimcd IGian, Addi. AG ICPK

Not rcprescjned.

I : 24-02.2016 .

^JtlMwsrjr
Al\<l.:rR 'f-rA.NT ivrfi.c;Y.;nw_ .1.- ‘Fhrough this

-0 mtenci to decide the titled Appeals/Petition., ^

.^que^ionsofiaw and facts arc involved therein '

ATT^Sjm ■

cojiimon
judgment; - !

US common :

P

(
I / Couri Asaoclalo 

Suijircmc Conn nl PiMataq 
j' Islamabad
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V!C.

■M[ w. 4r InI. ■ c
, CA.i3>i-p/-^nn

Oil 27.]0:2o’64,

Mqnageaieni j. 'vvere.adverti.b-'ed. -in

Rt-;ipondcnd Ac-ianuJIah, 

v/hich he

mr"-' i
^^: ■ ■ . J*

=- .

2', It' ;
;‘i, Viu-iou'; pOKl;;-in . the . “ Oij-.-. Tarr/i V/atei: 

Response to ihs advei-tisemcnt thR

1'^

--v ..-■

u]}piicd i'br 9;hc POid of ApcountanL (J3ps_j2^^ for- 

■otlbet ^^om-3}.|2.2uu4.'Ihisdcjecleci and appointed ;x;r with

appe^intrnent war. initiail-y for a period, of onê .ycar-andlatcrwaseohaiaterdly
extended from time to tirnc pn

•j- prrpcral wi moved for ci
rcoonmicadatioi, of.thc ^ (]„ V'.

yoc'ir 2006,
etcution of 302 regujar vacancies to

accommoduie thfe 

Chief Minister KPK 

purpose with effect from

Go^cInmclll of MVFP (now KPK) .promulBalcd Amendment'^cthx

-09,...dpa.nend.B;Secdonlf(a):of,o,WCw(pM 

1973 and NWFP H..ployoc. ^(Regnianaadon

Howet'ci- the aewl 

post. Feeling aggrieved^ he-filed

oontracc employees -working di-fferem Project^.,' Them.

-approved the proposal of 275 FTgular posts' for'this

a7.2007;,,Qurinfi ;ihc intonxgrtum, the
I

of

1

0.1' Services); Act- '2009. 

e the-Rcsppndcinth; 
a Wrd Padtion which was allowed'(on dhe

Advocatc.Gcnesal) with the dirccdoh hat

in

P-1ooneeding statement of^adl. 

the Respondent
if

was eligible, his 

verification cf'his domicile.
■ , should be regularized, subject to

The Review Petition filed by the GoPtlof KPK 

Ihcrcafcr,- leave-was granted-.in'the

ammbntonrpKbcfHX-thisCuurt: '

was di.smissed being iimetbarred.

Pciition filed by the Govi

■< mill !i ainr iyJ(iimi;aii7ii^! j‘rbjca] /ahiT 
■ 3. ■'

iirMrrs

On 23.06.2004, ihc •Secretory.. Ag,4001101-0
. got publhdied an 

up ihc' .po.vt-i; of

and ^Vater M'anagemeht ■-

,■ .7- -■vertisernent iho press. dnvidngAppiieations,Jdr di,i„g

■Water. Management Officers- (Engineering')

I

■ '/ Coun A.s^ciato' 
iidprem^ Gnu.n oJ Pakia-:Mi

p itij-n-if-jhod

/ /I . M-" A' *;-.''■■I; A'-• \

cO" /•I .//
\I

i
-•;

i

1

t. :■-\
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^ >* ' ■ Officers
“‘fi (Agriculiucc)- i

■ '3S-17, in ihc W'vra-*,.
on contract l,(,:;is; ri,,

O'^'i V/:ii.c;rA'h 'nnficmc:ju Piojv.tV’ 

rdid posts and ir '- in Novemb
appointed for the'aforem

■ ‘"■‘id"PKlffuar); 2005
respectively, they

entioned posts on coi^ract ba.sf'^sis, initiaily for^ l^ci-iod of one year utyl later extendaoht to the
a'nsatisfactJryperfbrnraneeandonthe;

month ptc-scrvice trainin

remainihBtPrp^eei period,subject to thei

. --‘'^oommandationsofthe
. 1nili;,'.

2' .,Pi the 2006, a
■' P''"P0;;a] for

‘ ni ^'^^U-cr.Iyjanagenient 

prep'ared:for.the '■ 

‘■‘^Snlur:vac;,,Joins■iypti, 

amjfioyces; working' 

Bostspn thc.basis

and estabiishma 
1

^apcirtnierit

Of.nt of P.eguiar Off:
C£S for the “On Fa

D--«'leye,-wasnjade..Asu,ntpatywasat

Chief Ministc KPK.„foi-. ccreation of 302
^■ccoinrnen.lation that 

different Frol 

' of their

‘^digibic teinporai^/cot-nract 

I'cconimoclatcd

I

onrejects may be |.^'gainst regular
seniority, T|w chief \

'Minister. approved (|k; •-■unnnary;, 

die "On .Faj-hv.'Water

accordingjy^ 275
roguJar posts were created i

Management Deparbn
ent” at ■Oistricu Icvc'I 

Govcnimcnc .pf
M.07.2007. During dre 

('iow KFtq

w.c
' ■'ni.ciTcgnurj), [gj; 

Amehdm 

Civil Sei-vants 

Services) Act,. 

regulan:'ed,

eg

KomulgatedAct rx of 2009, ■

■Act, 1973' and NWFp 

2009. Flowe’ver,

^Aeieby .amending Section 19(2) of th
ci MWF]'-*'

Employees (Rcgularizati
on of

the seivices of: the R
espondents. were not

Feeling aggH'eved
:-«tey; .filed Writ Petitions hofbro 

Preymg that employees placed in
J^eshawar High Court, •the

similar, posts-lhad' 

thercrdre, thcy'wtv-e., ,

been Srnntcd relief, vide iJ^9gmcnt dated 22.12:2008,
also entitled to the

■'’•amc treatment: The 

‘'■'•Pngned orders dated 2.2
^'rit IHtitionsI

’'veregdisposed-nf,vide i
.09.2011 06.06.2012, Mill the, direction^'0 consider the0 ctisc of tile Jfc:

ated .

//

Court'As.sdclat.a' ..
■ ^ SuiDreme Court of PaklsL-j-n 

[, ^ Isiainbbid . Xw /a. r/‘s „ ;
.'r'N

/
I ♦

I

t <2
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\■22,l2.2O0y :ukI. O.i. 12,2009. Tlic Api^cH'ivaLs 

Appeal, before this Court in .which,Ica\ dwas 

Pct'iLion, ....

filed Petition for. icave to ' 

grantedphence thia-Appeal and

V/

♦
i•vC.A.Nn.:i56-P nCV.frr'Pf, jo./.p 

On .I'finn ‘-Vnlu- Mann^cnicnc Trcijcc!, IQ'K . \
r.4. In die ycHiu 200‘;|-20GI'), Iha K.e.sponc'lcnt;; 

vuruma poata un^ uuniraei. buAa, !ur luh initial pulud uf uiid^yuur and 

cxtendal-ile .Cu' i.hc

t
•were-appointed on

rcinainap.' Projeel period Mubjeei p; Un-jj. ::a[h;lac;i,ory

performance. In ,thc year 2006, a proposal , for.'-rcstrucmring and 

'establishment .of Regular Ofnees of “On Farm WaterI •. MhnageiTient •

Depaitment ’ .was made at Disti'ict level; A 

Chiei Minister, KPK, for creation of 302 regular

summary was prepared for tlie.

vacancies,-recommending

that eligible temporary/contracf employees who, at that time, were working

I

different Projects may be accommodated against regular pos^s 

; basis of seniority. The Chief Minister

on
on. the

apjn-Qvcd the proposed summ.ary and 

accordingly 275 regular posts wen created in the. “On- Farm Water

Management Department''.’ at District level bs
.f Oi.07.2007.'During the 

inlcrsugnum, -Lhc Government, of NWFP (now KFK), promulgated '

v/,e

V'

Amendment Act DC of 2009, thereby amending Section 19(2) of the.NWFP 

T ; .Civil 'Servants Act, 1973 and' NWFP Employees. (Rcguldrization 

■Sei-vices). Act, 2009. I-Sowever. the .services of the F.espondents 

regularized. Feeling aggrieved,' they fled ' Writ'.Petidons before Abe

F-;-
Fi.. ..V

?■ I

v.
of

were, not

Peshawar High Court, praying Llicrcin tliat employees placccf hv'similar 

posts had been granted relief vide judgment- dated 22,.12..20Gli, therefore.

. they were also .-entitled to the

»

»•

same treatment. The' \yiif Petitions'

■■■■ disp^ed. of, vide. impugncjJ orders dated 07.03.2012 13 63'20]2-and
AltE-fTto, '

were

Ivy
It

/ Court. Associate 
■ ' CJupreCno Couo-ot-Pa'ds.t.jui

islamanad
FA I• -T^

j

I

,,A foV,-Ci: j I'R
2
/

,/ • /:
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✓

> • 20.06.20)2
: With the direction' i-X *■con.-ndcr tlu;
■■h'^j'HlEm.ntchac^d 2Zi:i.2lniKHie ii^hi 

filed Pciiii

t S * •

dii;; Court in

I
!.

granted; hence th4 Appeals.
\

'Y^Ti^lr leavei vva.';

■CiidiiicHHo^r'fo d>19-P/2m/!

y:-ur 2pJ0 and 2011, ijv

of the Project 

as. Data Base DeveJt

‘"‘c.-ii ofDtiutUn

5. • -In the

^'dvcrtisc,

SeJccti

opon the nent,i'ecomniendations
r. I

00 Committee,■f^ospond'2ncs 

■ Qasid, i

thewere iappointed.
oper, Web Designer and

the

f^^vclopment Based

iVojcct: li‘■“'-^oly., ‘bstabrishincnt of' Data
I Base

"MK, ,,eim Wdiare,
i. Ion Blectronie .Tools*' i'.;■

H.
and Women ^^-'‘ovolopmentDcpartm.cjn-.

on con(r;ict basis, injliaily fo,
»‘-dcdW„netoti,ne.Howe

.«:•
v-r year, which period was one

the services ' '- of the Respohd««s were . tenpipsicd, vide odder d 

ot Hiat-tlie'Project life

f:-
dated .04.07.2013,

in-espcctive of the fa*.• .
^tended aod.thc posts were^^'■ought under the

■- ihcir

which w ‘

60
lei-mination 

Pcsliaw,p|r High Court, 

dated

p;t

y'as cii.sposcd of by ilic i
nnpughccl judgment^^^■^>^>■2014. holdi 

- found si

mg that the ^Respondentst '"°“l<'.fcUc,Ued„fps,,ip ..
•'‘"iiilariy plticed,.as held in

Judgments', dated 30.0l.20i4 •

niHl 353-P of 

nt of Uic -learned High’ C

• "1.04.20,4 pnsseddn ^
'Vnt Petitions'No.2j31 

PP='innts cheliengcd the judgnte 

'"Court by filing Pctiii

of'20J3. 2013. The-A

i ■ I^cforcthi Curt
ion foi- leave ,
,. Aryt.^T/iD■r'' ip Appeal.

x

1

Coun A:'.socbJo
Supremo Cdiin ot PjlOauyjy 

'^ lidamatiad • -
/I I
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-/■
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rc:.iumar ' “ \
\t3 6. In (.he year 3pOE?.. .upon lIic rccun-nncncluUona- or i.he 

c epdai formaiiiics,
Departmentai Selection Committee, .after fulfiiringeallfth 

the Respondents were appointed oa[ contract basis 

Industrial Training Centre Garhi Shehsdad

</ on-various posts' in

d ar.d,Industrial Training Centre
Garha Tajak, Teshav/ar.i-

i Heir period oI contract, was exlendeddrorn time to '
time. On C4.C9.2012,;thc Scheme m which the Respondents ^Wertworking '

In-ought under the regul: 

Respondents despite ■rcgulari/.alion v 

order dated'.19.'06,20.12.

352, 353 and 2454-P. of 2013 

regularization of their' 

they were appointed

wasJ Prindneial Hudguk, .jHU -lInhahrvi,ir
i'-a ul' liio..

of.-Lhe .Schemcj werc'Lerrninulcd vide' ' 

The-Respoi.t^-lents filed'Writ Potiti
!i

oas,No:.35!-P ,• 

or terminatiorf and for '' 

services: on dit ground that the posts against which ■

against-the order I

stood regularized and'had. been converted . to; the 

approval of the Competcnt:Authority.
■ regular Provincial Budget, with- the 

i i'lo lenrnhd'

01.04.2014, allov,'cd the

-V

!vvar . Mip.H- -Cniirt, , yi'dc-. c^ 'T.conTcnoM . .ii'd/hai.e'nif diiu.-fl • i

I.-**'
V/nt-Petitions, reinstating die Rcshohdenls in

Service -from, the ciate of theirderniihation with .r.;
•;{all.ccnscquentiar.bcnefts

Hence these Petitions by the Petitioners. '

*•
. ^2ivil Potitinn No.?.14-P nr^mh

J-Kcyti/'c ^Vom^iforDcjliaua OiJUIra,, Chf<r,-a<Nn.

On 17.03,2009

advertised for “Welfare Plonie- for Destitu 

Respondent applied for' the
I

Dcpaitincntal Selection Committee, 

'30.04.2010

7.
post of Superintendent BS.-I7

te ■ Children”, Charsadda.'- The

• a
; was

same and upon recommendationA^of the 

s.he was appointed afthe sai'd'post 

on comractua! basis ,tili3O,0G„ZOl 1. beyond whicl^pcridd,her 

coi^iet wm; extended irdm time to Lime.

i

■ on

3
I

■ ATTJ^S/fF/D..’-
K)St against' iwliieli-; the(P

I,/

/ Couin Assoclalo 
Supl’cme Court of Pa’klsUQ 

js-lemahad(
.y

■r
1

it

i
i
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t> »-: i\RwpondciU ■'■‘"''''"1 bi-ouahl undur'il.c W>rwas- fi . -r ■-

=C'Jl:ir I'rovincial OuflgoLI- 01.07.20]:>; \ r*;

teminnted.v,d=o.d„.d.tcci,4 06,on FcSt- ' '

"■« ....of 2013, wh.ch ,.v„.s .

-Vvcia -
■ !.

(

uppugiicd
I

, . appoinicd 

Court i
.on conditional basis" 

in Cr./i| Petition No344'p oHOU
SL^bjcct lo final decision o- Pf Ibis

Hence this Petition by the Govt,' . ''
upex

I :.- ofKPK. ■:

I

I
I

J^nai-u/.Am(ui irudint]- ---- -
I .

1

8. On

advertisement for “Darul A 

said post and i 

. Committee she 

■ ■ tin 30.06.20u;

time to time. The 

brought under- the

or .‘^iiperintemlenf rt,S-i7' 

H-ripur. The Re..pondcn 

■-pon vecommendat.ons of' Ute ‘ D,cptw„,ental

was appointed w,e.f 30.04.2010. initiau, on contact ba.is

bt:yojKi which her. period

wa::
man”,

•Jt iipplicd For the

Selection

r\
of contract

post ag-ainst whic:l, il,c Respondent wiis

I.
.was extended from

'i

oserving was ■ (NI

i-egular Pfoviricial Budget 

sw-viccs of the Respondent
w.c.f 01.07.2012. However, 

were tennin.-ited,. vide order date.l 
Rcelitig aggrieved, the Respondent filed V/rit P

the

. 14.06.2012.
etition No.55-A 

impugned judgment dated 08.10.2015
I of 2015, which 

• holding that: ”

was allowed, vide i

; we accv.in ihh; vw/V Pc.iilim, Oiu/ /jas:: sani,: onJcr fiv has
■ already teen passed ty ,his tour, „ W.P.Ho2ISJ-P of 2013.decided

■on
30.0],2014 and direc!

: conditional basis subject

''petition No.344-P

I

•■he respondents lo appoint ■ the. Petitioner 

'0 final dteisien of the Apex Court L -
I

Hci^e P^dmi bv the Govt, of ICPK.

on

in Civil
Of2012:'

.I

» «

/Court Assdeioto 
"vuppemo Court of Paklsiitj 
_ J l3t.iiti.ihndi;- -■ j^

•) •» ../ -•✓
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■■ I’^^l'innnj-N(i.2;;-p or9.(i-i..

Vnnil Kn/n!n, ' '

9. In ii:c 

c;;ua:)Ii:ih Uarul KaUiIni;

year.2005,. the^ GoYenmaent. of mc ■ tfccide.d
to

in dinbrcnl (U.lri<;iS .s5r .th. Proving .bchA-eca 

to 30.06.201,0.■■ An'.advcnirtancnL01.07,2005i
waa p^lbliahud'to flJi. i 1

various posts -in 

Departmental S-eiection

Darul Kafala, Swat. ! Upon

Committee, the RespondehU

rocommendatioiis of the -

1 ..were appointed on >
■. ■■ various posts on contract basis for a period of one year

v/a.smxLcnded froin time.tu time. ARer ^ 
the period of the Project>1 the

ar” . ' :
regularised ihe Project with the

w.e.f01.0.7-;200,7 to
30.06:2008,.whieh period \

^xj)iry of

y^ai 2010, the.;,Government of-lClRChus 

iippi'oval of i.hc Chief Minl.'a.er. 

were .terminated, viclc -order

*

I.Jowevcir, I
• Ithe services of .the Responden-ts 

23.1 1.2010, with effeci: from
.cl a ted-

31.12.7010. The Respondents challenged the
‘ aforesaid order before the Peshawar High Court.R' inter dUa, on the, ground,

Kalalas have been regularized 

axeept the employees wdrlring-, in Darul Kafola, Swah.Re

r
-that-the employees working m other Darul

.Respondents.
contended before the Peshawar T-Rgh. Court' that ra -

the-posts of Lire ProJ
™ r™.!,, ..a„ ,b, .

cicL

!•
t :• entitled to be treated at par with the olher employees wild Were regularized 

'uveiunicnt. Ihe Writ Petrlion of the Respondents was alipwed,, 

v.dc impugned Judgment dated ;9.09.20.I3, with die direction to jthe

I

Petitioners to regularize the 

the date of their termination.
services of the Respondents with effeet from

Rp'il Pctidnn.s Nn 57,6 to .f'/R-P n-rm-i7
I.

10. The Rc.snondcnt.s in these Patitions 

on various, post'

»appointed ..onwere
contract ba,sis

of the

I
/■

h'ft( Court Assocl£ri>, 
Supromo Court o? Pakistan 

\ IciamabJii ' //
//

»
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I
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'■ w CAs.i3'l-l>nn'i

;.
p.,

i •V.- /•, • •Civil Pcfilinn No,?.,S'-T.>
Darul Knfiila.Swat.,//

9. la tlic year 2005, Oie., Government, of ICPK-dHtfided 

diUdi'ent -cli^Lncd?;^'-the Provmcc 

lo -30,06,2010,.■ An-. ;idvcrti:ici-n(jni,

r !to •
eatabliah Ijarul Kahilaa hitI

bc^yeen

waa pLiblI:ihcd' to . iill m

Oauil Ka-fala, Swat. Upon .reconnmendations' of the -

N
01.07.2005

various posts inI

Departmenial SelecdlOn ConiiTiittce, die Ilespohdents were appointed on 

for a period, of one year w.e.f 01.07'.’2007 to
\

various pests on contraefbasis for 

30.06.2005, vdiich period 

■ ■ the period of' the Project 

■ icgnlarieed the Project witia the 

. the services of the Resjrondents 

23.1.1.2010, with effect froni 31. 

gj.; '- /■ .:^tesaid,order before the Peshawar.High 

• .. ^tbat the employees working

was-exteiKled from timeho lime: After expiry of 

year 2010, the :Governmen[ of Itl'K has 

approval of [.he Chhh Minialer.al.lowevef; 

were terminated, vide onlcr 'dated-

in 'the
I.

12.^010, tThc-Respondents challengedit
the

gh Court, inter alia, -on the-ground

m other Darul Kafolas have been', regularized, 

except the employees working in.DaruI Kaftda, Swat. ftheAespohdehts

po,sls of the Project

■, -

■ 04

contended before the Peshawar High'Court that-the-

brouglit under- .he regular Provincial Budget, therefore, 

entitled to be treated

04

were\ they 'were al.so

at par vdth the oilier employees-who were regularized
by the Government, The Writ;Petition of the Respondents

vide impt.cned judernent. dated 1,9.09,2013, with the direetioh to 

Petitioners to regularize the

-was allowed

■the

.'icrvices of the-Respondents-with effect from

the date of their tenrnnation, 1

Cwil Pcifoioii5;Nn.526tn .<?5-p n-f2nn ' '
Cciilrc/urMaunUy Rctnnhd & Rhy.icuHy fla.uUcappcd (MR&rfn 
Homzfov Orphan Female Children Nomhara ‘ ^

The Respondent in tho.se' Petitions 

on various posb;

, hlowshern. and H'dfure • I

10,
were appointed on

contract ba.sis
rcconirncncIaLions of the

/ //
5

/, Court AssocISrK. 
Supromo Court of Pikl3t-*n

/

VI
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Departaientai Selccuon Committee 

Mentaljy Retarded &

Home for Orphan

23'.08.2006 and 29.0R20Q6 

appointment was for one

m-pthe Scheraos - titiecl ^‘‘Centre-, for 

and" n Welfare 

vide Mirdef .'dated 

^6, respBcUvoly. penoci. oFR,,l,r:,rlnn!

year tdl 30.06.2007. w]i,ich.'was -extended-from 

time to time till 30.06,201 1, By notification dated 08:01.2011':

/
/■

;a

I'cmale ' ChildrerR, Nfovy'.shci'a

I

•the .a-bovG-'
titled Sclieme,'} were brought - under the rciiular I'rovineial JJud^ 

N.V/.P.P', (now ICPK) witli the
el of Lire

ai^froval of the Competent, Authority.sr-

■ fiowever, .the sendees of the Respondents Were terminated w.c.f

the Respondents .filed Wri

;
. Feeling ^aggrieved,

Mo,376. 377 and 378-J' of-2012, 

. ilMiyally .dirj'jenaed with

Petitions

coiitending that their 'scrviecs. were

nuci that they were eatitled Lu be,regularized'ia 

minoyeca;' CFegwlari/alinM ofWcrviueC Apl),:--.200y,• view of ihe KRK F, 

whereby, tlic rserv'ice.s 

had been regularized. .The- learned 

judgment dated 22.03.2012, 

N0.562-P to 578-P, 588-P

bf Ihe. Prpjcet employee;; wnrlCnK on eoiitniei: baaia

High Court., v/hilc relying Ripon: the 

passed by -this Court. in.; Civiflp.etitions

(Nto,589-P, 605-P to 608-P o{'20ir and SS-P,'56:P cd •
and 60-P of 2012, allowed the Writ Petitions

of the. Respondents, directing 

111 service from the date pf.their 

the date of their aj)poini.mcnL.a. Hence

■ the Petitioners to reinstate tlye Respondents in 

termination and regularize them fro 

these Petitions.

m

Civi! Anncn'l Non7.-!> nrea-is •

11, On 23.06.2004. -[he Seercl ai-y, Agrieullurc, published, an 

■ advertisement in the press, inviting Applitations for filling 

Water h4an;

Officers (Agriculture), BS-17,

I •

♦up the posts, of 

Management 

“On Farm' V/.ater

i.gement Oiiiccrs- (Engineering) and ' Water

in theI /

■■■■J.... Court Acsoqlatp 
. ffiuprenje Court.of Pnkiatin 

i lfi^alnabad
4^1 ■...

; 4 J-/• .

■t

)
I

i
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CAS.I^'i-lV20r, dr
•1/.

! .

Management Project” conlra.Ci baiils.. Tlic- Kc.sjx'jndcnL ;ip_plied'ibr. the 

'cvjulnu:!.- -badh:---.:Uii-,_^tlic. 

■.;:,:recQirimcn:laU.on;; of. the. Oepiirlmcni.:].! Proui^itioiv Cornniiltce

completion ol a I'etjuisiLc one month prcr.acrvicc Laiim'hi', I'oi-' iia ■ initial 

pedod ol' one year, cyaenclable till completion of the Project, aubjcch'lo. hh' 

saLisfacLaiy perloirnunec. lii.liic yea;- 'iOOopa ];t'upo;;ariur ret;Ln.icLuriiHi-ahd 

establishment of Regnhu-Officcs ■ of. the “On. IhinnhWatcr.'Management ' 

Department”'.at District level was_ made..-A summary was prepared for the 

Chief Minister, KPIC,, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees working on cliffcrcn.L Projects

Ol'l
.1.

'-•saicl. post .aiu! a)'jj')oi!i(ed as su'eii onwti:;

I

may be accommodated against teguia; posts oh the basis of their seniority. 

The Chief'Mlnisler approved Ihe'.'aiinmary and';

I

k
I

leeonliip’jy, ?.T‘\ re)■,lll:u-

posts were; crc;ttcd in trie “On Farm Water M'aniigcment Deparlrhenl:” at.

t •

t

District level w.e.l 01.07.200.7, Daring the interregnum, tlie Goveriimeht of 

NWFP (now KPK) promulgated Amendment Act DC of 2009,. thereby., 

amending Scetlon .19(2) of the WWFP Civil hcrvanls Act, 1973 and eriactcd

the NWFP Employees (Reguladeation of Sci-viccs) Act, 2009. Hov/ever

' ■tlie serwices of the Respondent were hot regularized. Feeling aggrieved,'.■he 

tiled Writ Petition No.3087 of 201 [ b'eiore.' the' Pe.shawar Thigh Cou'rt 

praying that employees on similar posts had been granted relief, vide ■■ -
' I '

judgment daU;d 22.12.2008. lliercfore, lu; wa.s ;il:a) entitled Un.llie ;
1

- treatment, the Writ Petition wa.s ..i-llovved, vide. impug.ijed order dated- 

05.12,2012, with the direction to the Appcllarlts to regularize the services .of • 

the Respondent.-The Appellants filed Petition for leave'to Appeal bc-fore

»

CM .

■[!-a '
t%

I

t
I

P:
0;

;anie
fcr-v

wm

this Court in v.'hich leave was granted; hence tl>is Appeal'.

//

ml/ doun.Associrha.-.
nuprcilnt) Court oJTakir.un

• lyiSl'am^iUari

•/ •
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A'l^ 'C/ij./>/-/'/2»/7,-f^-
I

fe--.js'.i-'- ,Ift:
t V':' ’ CLvilAnncn[No.ni.T>nr7nr’. .

•- . ^JOmc/or rcmalc Chlhhxi
,' Oami Usmnn ixhd.jOnrum.

■-S- \

i

.;

)
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12. In response to. an adveit-senient. tlicnl^csponcients applied for
I., ,

the “Wcife Hcmc for Fcinalc Children” .Maiulcand

:il UalKhcia :.,mI "l-ffniMc Im!u:iln:il 'IViiiMint' CuuL.-l:” uL CurlM U;;!..;!!! iv!n;I. 

■ - Upon ih.: remmnn:nd:.l.io,ts nf the Peparlrn'enlat Scieel'i..,. Cu.nnMlUx

•; different positions in

I

.>•

llir.c** •

Respondents were appointed on different posts on ^different dates i 

.year 2006, initially on contract basis for

..V*

in the

a period of one year, which period 

the services of the Respondents

viclt order dated 09.07.2011, . again.st' which the

II

v/as extended from time to lime. Howe Iver,

were terminated :
*•:

Respondents filed Writ Petition Wo.2474 of.2011, imeralia. on the groundi

:
Lua^ ihe posts against which they were appointed had'becn convened to the 

- budgeted'posts, tiierefore, they entitled to be regularized alongwith Utc 

similarly placed and positioned emplo'yees. The learned'High .Court,

VL-'- were r

I
-■•i-v I

vide j

'i-'' '
• impugned order’ dnux! iU.0l2U12, nlluwed .Uie 

Respondents, directing the: Appellants.to ccn.sider LhO;Cuse .of rcgulurixation
t

of the Respondents. Plcncc this Appea.. by the Appellants.

1-•••
Writ t'cliliun oT ihc ■ lO 

. CM
:.r

, r
.. Civil Annenl.-! Nn.133.?

I^iablUh'iiiai! and Opsrndmlon of yelerinniy Oullets (Plittsc-SII)-ADj^

- 13.

t1 I

-/

Consequent upon recommendations of the Departmental 

Sclecdon Committee, the Resjiondcntiqwerc appointed on diffarent posts in 

. the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase-

il!)ADt'”, eoiiiruci biiMis IbiMliv. i:ulire liuraliim of the t'rojeel, vide
I

/■. ■ orders diitcd 4.4.2007, 13.4.2007. 17.4.2007 und iy.(;.2007, rcspucUvcdy.

.f=- r ■ "1 •■IS contract period was extended from time to time when on.05 06 2009 a
AT7E3TGED,

!

/ *.
Ht »*

s

t
■Y\

I CoartAsaoclal'O.
...SuprcmG Couft ol Piiltlstao. . ' ■,

• jj istamabaeS
i

k-.

I

if-
’ j•;

:
I '



fr.':
.. ,

r
• •%
t <

Qh-^LLLimJJ^k

't': 1'

# -3 »■t i'.'- • - ■/

notice wius served upon them, intimnimi; l.h;#t'.llicii- 

longer required efier 30.06,2009.

.’xrvices were no
I ■fhe Reiq'jOTidenL;;. invoked the

I ‘

; constitutional'jurisdiction of the Pc-ih'd-wa^ High Oourt, by filing 

Petition No.2001 0^009, against the-order-daicd^.p5.06.2009. The Writ
, f ■ ■ ;

disposed of, by judgment dated 

17.05.2012,'directing tire Appellant:; to treat the Rc.spondcnts as'regular. 

■ employees from the date of their termination. I-Isnc'p this Appeal-by the 

Appellants. '

Writ
• I

Iv.*: • 4l *

T- .
Petition of the Respondents was

<■

•it. (
I

Civil Annc.Tl No.ns-P nf^nj-r
EslabUshmc.i\t.of Onz.Scichcc nitd One Coinpuicr Lab in Sclwols/Collcijcs of NWFE■ ■

On 26.09.2006' upon .the recommendations of --the14.

Departmental Selection Committee, the Respondents were appointed-.on 

different-posts in the Scheme "Establishment of One Science and One

■ Computei Lab in School/Collcgcs or NWJ'P”, on contract .basis. Their 

• terms of contractual

t

f''f-'-
?*■

appojntments were extended from timc'-to.tirae when 

on 06.06.2009, they were served'with a ncticc that their sc'rviccs
!

• %
were not .

required any more. d'he.-Respondents filed Writ Petilioh No.23ii0 of 2009,

I:
VO
04

r .
. which was allowed on the analogy of judgment rendered iiTV/ril Petitiun ■ 

No.2001 of 2009 passed 

Appcllanfs..

I♦

:
on 17.05.2012. Hence this Appeal by the I:

►

;
!

I- I
•L..

Civil A|)nc-.:ih Ni:.?.;)'! n.iil y.:\7.> nr'?.(llS 
■ Ntiliunnl J'ivi;rain/or Inipruvancnt of Water Co-trscsin I'nldsKm

Upon the recommendations of the Departmental Selection 

Committee, .the Respondents 'in both the Appeals were appointed on
I

differetiL posts in "iN'ationa! Prbgrai-n for Improvement of .Water Courses in 

Pakistan”, on 17“’ January 2005 and 19“’ November 2005, respectively,

15.

f .

initially on contract basis' for a.period of one year, which was extended.
.AT^J^YeD/
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■ ^Respondents w.e.f 01.07.2011. therc^jrc, the Respohdcnts approached the ■

iy ' :
1

lo lime ;
. The Appcliar.ts icmiinatcd the sct^icc . of the

'J\
I

If:'’ sV■ ^’eshawar High Couyl, mainiy-on, Iht.’. ground.that die enipluye’es'pluce'd in' .

similar posts had approached-the High Courf'tlyough W.Ps!No.^3'/2009.

'y,8.4/2009 and 21/2009, which Petitions were allowed “by judgment' dated

21.01.2009 and 04.03.2009. iiie Appellaiil:; filed Reyiew i’elitiiVns betore
' i • '

the Peshawar High Court, which , were disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, .86. 87 and .91 of 20il0.before'this

'i'-

j'-:

r ; '

"r-- I
;

>■

Court and Appeals NO|854 .to 837/2010 arising out of said Petition.s ■’/vere
- i • .
'eventually dismissed

1

{:
01.03.2011. -The learned High Court.ailowed the 

Writ Petitions .of the Respondents with the directionto' trbat-the

on

Respondents as regular employees.- -Henre thes'e Appeals by the Appeh
I

ants.
!

Civil Pclilion No.<<96-P or2ni'<i.
Provixion of PujiiilnUon Wi-lfiuc.Prui\rn

In the year.20^2, consequent upon the rccommcndatib'ns''Of ' '
i- ' • • '

the DepaitmGiita! Selection c-ommittee, the Respondents were appointed on 

posts in the project namely “Provision of Population-’Welfare 

Programme” on contract basis for the entire duration of the Project. On

brought under Hie regular Pruyineial iJudgcl.

The Rc.spondent.s applied for their rcgulan-i/.ati.on oh the touehstdne oF the 

judgment's already passed by the Icai-iicd I-Iigh Court and this 'Court on. the 

subject, fhe Appellants contended that ti-ic posts of the Respondents'did not

;
mn\\i \

■ 16.
t

i
various

CM
I

I

■y

■ 08.01.2012, the Prcjeci was

a •

j

m.̂
 - . fall under the .scope of the intended regularHation, Ihcrbforc they preferred

If'"
i; . •i.

1

Writ Petition No.1730 of-2014, which was tlisposctl of, in view of the

judgment .of the leurned High Court daUvl 30.01.2014 passed in Writ '
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i

i
■■ \,-r' I i.

S

■•r;•
I /

li . .
/ Court Associate 

’supreme Court ot Pakistan 
^ istomaUad

..'..1..
;./ .

;•

■1.

V* \
y

* '
j

4

!:r*
•

I



> C.As.i:yl.r/2nU r,r crj■7I
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tv
No.2131 of 20.13 and.judgmcnl'oF Chit CuurL'i I

in Civil Petition
^ - ■

N0.344-P of 201.2.1'-I^icc thc^ti Appeulii' by liic Appollantt;.
I‘-.n

A;.

Civil Pr.tilion nr7.01:;
Faklstan In'sdiutc of Co\ ¥ i<y OpIUhatmoloi-y Bayo;^idfifcdicfil Coir.ptcx.Beslinwar

flKi.fLcsponclents were appointed oii'yarious posts .in ■the.- 

‘Taicistan Institute, of Community Ophthalmology Hayatubiid: Medicui. .

,lu 2.Ui2, on

miiuin

17.
ii

CoiTiploK”, P(;.;;h;rA';.ir, i.ij Lin: year;: 2001. 2002 auU IVuni 2007 

contiact basis. Tnmnp.h' advci’ilsemcnl: dated'.1 n.m,2011, 

Complex sought fresh Applications.throug.h advertisement

[

llie. .aaicl Mddioni'

against-tlieposts

held-by them. Therefore, the .RespondciA.s .Idled Writa^etitiom of .■
• 1

2004, which v/as .disposed of-more-or less in Urc ienns2as; state'-nbove:. 

Hence this Petition. ' ’:':;

18. . Mr. Waqar Ahmed Khm, . Addl. Advocate General;,-KPK,. ■ 

, appeared.on behalf af Govt.'ofK^p.K' and submitted that'the crajMoyces in 

.these Appenbs/ Petitions were appointed on different’.date.s since I'pgn. In 

order to regularr/c their ser^./Ices; 3d2 new posts were crciated. According to 

him, under the scheme the Project employees were to be appointed'stage 

wise on these posts. Subsequently, a number of Project employees filed 

Wiit Petitions and the learned High Court directed for issuance of orders ■ 

for the regularization of the.Project e.mployees. Pie further submitted .that 

the concessional statement, made by the then Addl.

KPK, before Die learned'High Court to “adjust/regukirizc the petitioners

;
i

;
;

I f •

X
(N
pd

Advocate- General,

on

the vacant post or posts-whenever falling vacant in future-but in'order of

scniority/cligibility. I *
was not in accordance with law. The employees were 

appointed on Projcqts and. their a-ppointmer-.t:; these Projects Were to beon

. terimnated on the exp’r)' of hey will not,c i4

1.;
/:• Court Assor.i.-it».‘ 

'^uprom'e Conn 111 r-.'iao.i,'.”ptnTfi
1•/I ;

I

/.: ■:
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iPii- i;.

■ ■

I'Jght of absorpt
^|^^s|^;: Prcytct: policy. He else' rcltecd

Adnonuli«li^e.pondcm in'CAl-

■=iUb[TnUcd tiKlthc 

and the above mentioned'office

t >

ion in theDepnVtmen'! against regular posts

_ to the • olhcc- order : dated

as per

.i-
\

was appointed on confhicl basis for a ■
:

order clearly indicates
^ he was ncithcr.entidcd .0 pension nor GP Fund and lunhcnnore,.haf ’ ■

right of semority and or regular appoimmem. His main contention was ■ 

J;that *0 nature of appointment of these Project employees was evidentirom' 

advertisement; .office order and their apporntmeat, letters. All titest; 

gJr^'-dP^eeted that they were not entitled t.r re,,:„it,riat,tK,;, te: per tl,d\erne; of '

I •

1

^£>'Vv' appointments.

p^;:;;^restructuring and

^^;.^aAagement Department” k 

feir.'-ii-'.'' ■ '
^^^TV^s-approved by the then Chief Minister KPK;

.posts.of difficrent categories and the expenditure'involved

P|gc>udgett,ry ulloeation. Ihc employees already wodring i„ t„e Prt^oets.

-. v/creiio be appointed
Kife-';: .’■ *pgof the employees working since. ffiSO-had .preferential dghis for their 

J^-..“.regularieation. this regard, he also referred to various Notfficaliotis since- - 

feM?80.^hercby fee Govenror KPK was pleased Ic appoint the candidates

i K A I •
g^.,upbn .the recommendations of the kVK Public Service Con^issicr on 

different'Projects

\ y ’

In the montli ol^ November-200C3,: r , a propo.sal v/a.s floated for' • I

eslabhsiimcnt of Regular Offices of “On Farm Water
i

I
at Distrittf level in NWTP Cnow KPK) which

I

v/ho agreed to-create 302
1

■I ■ cr\! • (N
v/a.s to be met out

!

on seniority basis on these npwly created posts. So,-nc

I

v:-z temporary basis and they 

‘ KPK Civil Servants Act 1973 and

on
to be governed by the 

Ihi; Rui;:s framed thereunder. 302 posts 

pursuimee of the summary of 200G, out of which 254

e-;- werc

• werc/crcatcd in 
I

j- V^. , -
posts

i-.

U
. 'v
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.....^Upr.«mc.Court ot Pakistan |

• tstamatxad
^9-

/J ' /

» n•v; • •'

'pita-' I-

t.I

u.-- ;•

;• tI v:-'

•n

J



I '
I

• ; .CAU.U-/V2(in..,. fK-
■1: ••K

'■:r4 vvci'c' llllcd on iU.KHny Id llirough promotion and .3y,. by. way of ‘•r^ ,
M. Court orders pnssed by this Court and or the karruxi PuaH: 

Hfi referred to the -
ir J ..aw;

!?•- >^9S) wbcriby, ti,u conkodon ob the Appolk;;; (tioyt. orNWPP) that tho:

Project employees appointed on com'metual .basis- were '

I

:•. .r. I

\ ■

yV.••'v-'■ Respondents were
I:

^^'•’■ontiiied to be rcgu!ari/,cd

is-i • : c=.»
was not-accepted and iIt, was'.obsci'vcd by.thi's.

!-

i-
- - of Sci-viccs) Act, 2009,'- 

io the eases of the Respondent empiojeos. Thereafter, in •'
I- -

was not attracted i
I

the case of Goveifnment nf NWT^.p w._JWeg/77 Shah rom i SCMR 1004>
. ihii- Court /bilowed Ure judjjmcnr of ' AbduU,,, .a,..'..

(ibid). Tile judymcnl, hov/eyer.
waswronijly -leeided. He Antics-,;„nt,;luled

tiiat ICHC Civil Servants (Amendment) Act 2005 

fSr’ - Civil Servants Act 1973
, (whereby Section 19 of 

substituted), was not applicable to

I-»
I

"Project employees. Section 5 

. that tlic‘aj3pointmcnC to

of the KPK^Civi! Scr^/ants Act 1973, states
'•V.

a civil service of tlic Provi 

connection with the affairs of the Provin

•/ * nee or to a civil post in 

CC shall be made in the prescribed 

or. by a person auth*on3,i;d by the Govcrnor.in ■that

o
ro

:
I

• . manner by-tht: Governor 

j*, behalf. But in llic case.s 

Project: Director,
'U hand, the Project employee.-i were appoinled by ’ 

“'ly rijdit I tn

provi.sion of law. Furthermore; he 

^ .contended that the judgment passed by the learned Peshawar High Co 

■ liable to be

;*
.the therefore, they ennid 

regularization under the aforesaid'
not elainr

•

■ urt is

the facts.that the Respondents 

1980 had been regularized.. He submitted ■

;r t
sec aside as it is solely baied 

■' who were originally appointed in 

that the High Court erred in

on •
I
■; '

■regularizing the employees on the tpuchslonc ! •

^ticle 25 of the Constitution “M^^publie of Pakistair as tk

t
I/I

... /. -Cpurt Associate........
Supreme Couii ol P3>ls5xr. 
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•v ■
:, , employ... .n.-o;„u>d in 20Co,nnd Ihu.o iKlSM^ofP,, si 

, ’ iind, therefore^ liu'-re

ihov will have Lo o

wish to fall the

-1

Similarly placed 

■ According to him, 

lo rcicvanh.poi'l:; if they

I V f 
if-

:■ » •-
was no question of discfiminai

r-
jon

' V

come through'ijcsh 'induclion.s 

of rcguTln-i'^avion.

I

-i. -K.- i I

, any wrongful actioh that

i
He further contended that 

may have tolccn place pve>i^usiy_ could not justify 

on of another wrong on the basis.-M '• •. vthe commissi
of such pica. The caecs

■, v.'l'.crc the orders werej.. passed by DCO widioul lawful authoriiy 

in accordance -(vith law.-Therefore,
could notXv

V _ '.be said to have been made i u.
even if some 

due to previous wrongful uclioji, 

"line Dianiier. in H,,.;

of the empioyee.s inid'been regiilari-r.odV

' • ■, _ others could not inke
■I

P^ca of hei.-ig ircated in the ;;

■-icgard, he has relied,upon the ease of^ujv 

;52ii2£ (201) SCMR 1239) and Abdul

■ !SClvm 882).

V-

Chairman CTi'n (1993Wahid't
h'

W--:k:. •:• -

II I

I

• 1•20. Ml. Ghuiani Nab: Khan, learned ASC, 

Respondent's) in C.As.l34-P/2013. 'l-P/20]3 

. submitted that all of his

V- appearcci on behalf of i:w-
I I

and C.P.28-P/2014 and

clients were clerks and' appointed on 

commissioned posts. He further submitted that the i
non-

CO
before this Court •issue

had already been decided by four different benchc. of this Cou.-t ftf •.
om time

. to time* and one review petition in this regard had also been dismissed. He
3

contended that fiiieen Hon'bie Judges of this Court had already giyeh their 

view m favour of the Respondents -rnd the matter should

'a

not have ;been
referred to tliis'Bench for review. He. further contended that

no employee
regularized until and unless tile Pro>ect on which he was working was 

.not put under the regular Provincial Budget 

created. The

was

as such no regular posts 

t he process of rcguiarizati^ij^.g^Wd by Che Government itself
were

{

I •
/ t'

/ Court Associate
'Supreme Court ol Pakistan 
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r I

■>

V. '

/. J

V. !/
i

I

mmmI

I



t £didI±iV2on^

k r
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f .■ - . ;..-'wilhout intcivention of this Court 

:■ ■ ■ Government, Many of the decisions

■ . uvailuhle, wherein the direelions-tb,:rci.uIarieulion 

of Al! (in-.

I
ant] nviihoLit iiny Aci or Suuulc of tlic•, ^ I

■

of tfte Peb^waj;^ High ■ Court
?•/ were

were issued on the basis

i^re:;anL 'nin„:c il.i:: c;o..n nn: rdaUul Lu the
*'>s

s•- categojy in which the Projcct-bccnmc \
part of the .rbgubr Provinciiil nMclj^cl. 

were crcutccl. ThousaiKls of employeesand the posts\
were uppointed

against these poslS; He refciTcd to Ihi’t ctisc of '^inqar Alt BhuUn TU.

ffCD SC „s
i norvi'itlistanding frror being

P apparent on fnee of record, if judgment or
finding, although suffering from an erroneous assumption of .frets,

was
sustainable on other grounds available on I

•5 » record.

■i 21. Hafi?: S. A. Rehmnn, Sr. ASC, 

Rcspondt:nl(s) in Civil Appeal-No-s'. 135-1 36-P/2013
appeared on behalf uf

I
and on behalf of ail :

174 persons who were issued notice vide leave gmnting order dated 

13.06.2013. He submitted that 

Civil

A .

i:

vanou:^R.eguIarization Acts i.c. KPK Adhoc 

Act. 1987. zone Adhoc Civil
>

Servants (Regularization of Services)
i <N

COtSenpnts (Regularization of Semces) 

Contract Basis

ed ■Act. 1988, ICPK, Employees on
(Regularization of Services} Act, 1989 " 

Contract Basis (RegulariUtion of Se.r/iecs) (Amendment) Act. 

Civil

KPK Employees on 

.. 1990, ICPK
Servants (Amendment) Act, 20^5. ICPK Employees:(Reguiariaation

of Surviee;;) Act, 2009, promulgated to reguludzc .the' services of 

contracmal employees. The Respondents, including 174 to whom he 

icptcsentmg, were appointed during Uie year 2003/2004 and the

were

1-
.y

was

services of
■■ ail the eontraetual employees were regularmed through an Abt of legislature 

^e. ICPK Civil Servants (Amep.dme,^h.^^2(g^ ar,d the KPK Employees

V .
u' ,

I
I
1

1 ■ I ■

1
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1573, whicirv

I .1
•1 -•-;'t

: - inl;„.ix:,Uo„ ,,1' -via:;;) /,,,.. 2(,„y,
■.■.

R-ponde„vs. H,,.cfa,-ccl to Section i) of the Ciyi, ■Sc™

^vide ia-lCcj.WI Scrvants'-(-Amehdmcnt).Act;

7 on or aM-nlho-p' day of July, 200!,

•appointment on contact ba.vi.v,

;

AolIII.-;
I WHS substituted

. provides that “A

I

I-

\-
■ pres cribed manner in

■ till the

a service

I
commence,ncni of the said Act, but

■ . - ■ offeci from the'
commencement of the said.Act. be deemed to

have been -oppoinjecl on-regular basis'" Funhermorc, vidc'.Notificati X*v

;* ionv/'A'?; elatedIJ 0.1989 iatued by the 6overn,T.,:nt ol‘ M Wld-,.;^V. * -
"Liic CJuvcrjiur t;l’ 

Jiicii'jcnt Dirceluj'alc” 

Agriculture, Livestock nne) Coop

It was also evident from

-it
a : ■ KPK wta p!et..ed to decinfo the •■On V.dn V/uter Men,

attached Dcparthiejit of Food, 

i Govt. of.NWFP. -Moreover' i

as-an
cralion -tv:: ■

It .

• •• ^

. -I
the’ I

, 03..«0,3 ns...: •

■ • 15 _(2) of the Khyber Paldttunkhwa 1' 0^:^- ...
■ ■.'

0'"'■ " ■ 
* ''V i X - ‘ ,

W’-ir

Civil 'Setvaijts (Amendment)
Act, 2005;cnd Rcgnlarieatich Act, io09 from Utc .date of their initial

. ■ -appointment. Therefore.;it wa. a- pant andt-cloeed tran.,ttcn. fegardingJ
.1 •

t
S-- >.

summaries'.submiitcd to the Chief Mini 

that it
mister for creation of post::, luj ciarined fO

roI
•ii-' was not one suirjmary (a.'; 

, Genera! KPK) but three'
■'i'mted by the learned .Adtii.' Advocai..; 

sunimaries submitted on U.O'6.20Q6,-04.01.20]2t
• and 20.06.2012,'?

respectively,-whereby total 734 difforentiposts of various''k
I

. categories .
were created for tlieae employees fromi 

allocation. Even through .the third sur

:
the regular budgetary

summary, the posts were created to ■ -

order to implement.thc judgments of Hon’ble

H» c„ d.»d m„. u2.2on .,. c.» .f i
Padsldd ddtdd 3:.3,20i2,

it'. -

I
5’; '

'■ . . reguiai-ize the employees .in
i:.

r-''

were i
II • • >XH- •- •

I- 1
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/ Cour: :
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'■^fehlCPK Public Se.^icTn,v -V

Co™mis.iou is only ‘'’'= P>^hlic Service
. to recommend rh 6

• /•

candidates on regular posts.

.22. .

Respondenl in 

Accountant which h

■vvas the

'i-ationce, before this Court and the

suomitted that his

imtia. Ah, Icarmrf' aSC. 

' CA No.134-P/20

-. :
“PJ>c:ui-iny on bchaih'V-. or the

i3, • f
submitted^that tliere wa.sit- . one po.vt of ‘ 

«po.nd(jnt, Adnanullah. 

ooiUenred tiiat,

N

sd been created .and that the R, 

only Accouniunt

.....
. ;

- V•X.'t

'^iio was working Uicre
He

even ■
datt;tl 21.9.20Q9 in

Wnl PctiiiL ■''t'
‘Oil Nu.59/2009,

Onnlity. He iurU

Was not

r.;

1 f''"'
•"^mc had altnincd , • I

I

ici-
Petition 

'.ySandtliatno.Appealhae,

I '■'■'as.ailowed oh the

as been filed agaitist i

sbengti) of Writ. •: Petition No. 356/200S
t

i If.I
I

23. Mr. Ayuh Khan/ 

on behaif of employees

ioarned ASC, 

whose

issued by thic n.... uy this Court vide leave

fe-:-' I
-■'PJ’carcd i'n C.M.A 4yd-. P/2013

"sei-vices might be affected (i:

^I'anting order dated 

by the

notices o whom
h

. ^3.00.2013) iirid adopted the

coiinseis inclndingHaf]/.s
♦ ai-gumcnts advanced 

A. Rchm

^-r’- senior ieamed
: lili.

y*:
I24.

■Mr. Jjan Anwar, learner, rO '.,W4 ’

Aye, appeared in C.A 

CPs.326..p to 52S-P/2013

gxiLAjacajJ^S-y/ZOIS fro^

p^;X ^37-P/20J3 

mr Respondents

for Respondciu-s Mb 2 to 6,

^^f^f-Appeiianr inI'-
andt

and siibinitted: that theP^ogulari^ation Act 

- fo some

Govf;

ubsc-ved that ifsome point of law i

Oi 2005, is applicabJe io Jiis i
^^^^ifbencm is givenf..

I •
employees then in

bfiht. of .the judgment
of this Court 

(2009 SClvJli i). Wherein it 

“ by Court delating to th

tilled 

was 

0 terms

tbtjre were other wiio

cn

I
1- ' and condition, of a Civi, Servant v 

bad not taken
Mio litigated and

;■ •„
^•■‘ylegal proceedings, iC^'

I .

•f-

5fr-. , •I

. AssOclaJ«

2'a;-.
%. .
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)
y-'.:.. . ■;of good governance demana'thsit lire \sijn^

.. . -be extended to others-also-who mt.y not be parties'to-.that'litigation. 

■ Furthermorc.'.thc judgment of Peshawar High Court w|',ich. ineluded -Project

W---
t-fe:

of the SQid'.decision I

*v

. employees as defiiicd under Section 19(2j'o1^K ICPK Civil Sei^ants A
I ' !

1973 which was s-ubstiUilccrviclc 1CJ>K Civil Scrvmlls (An.enUmenL) Act. ' ' 

' ■ , '2005.

i-*

ct •

1,*
not chnli.:n^ccl. Tn Ihb NV/FP nmplc,yc..: (Ucfi.a-.ri^nLiuu ,.r 

Senuccs) Act, 2009. the Project employees have been excluded but in

was

•-.
I(

■presence of the judgment delivered by tliis Court, in the coses bf Gcjv^ of

Npypp vs. Abdullah Khan (ihid) and Gov(. or NWFP 
■; , . ,

(ib'M), the Peshawar High Court had observed

i :' \

v^*. Kaleem Shah
I

that the similarly placed

persons should be considered for regularization.

•
I25. While figuing gviLAniicaLNo. r)0fi-P/2()15 he siibinittecl 

were appointed on ennlfaci: ba.*:!;:

'.i- ••'ir....-t
• . , . that in thi.s ca.se the Appelhtnts/Pctitioner.s1i

t
for a period of

■ ; subsequently extended frdm time

AppcIUiiUs were terminated -vide notice
»

Bench of the Peshawar High Court refused relief to

year vide order dated 18.11.2007, which wasone

to time. IhcreaRer, tire sei'vicbs of the
•7’

dated 30.05,2011. The learned LO
ro

:■ -
the emj)!oyecs and 

expressly excluded from the pm-view of SectionobseiVed that they were

2Ci)(b) of ICFK (Regularization of Service.s) Act, 2009. He further, 

contended that the Project against wnich they

I I

were appointed had become

■part of regular Provincial Budget. Thereafter, some of ihe employees 

legularized while oihens were denied, .which made cut

% *were
:

a clear case of

discnminaiioii. Two group.s of person.s .similarly placed could nut be IreaLed
\

I

■ he relied op the judgments of Abdul SamnH v.
i ■

y
I

/ Court Associate 
jwprome Court of. Pakistan 

IsKamabad: I-
W-:-

/ ■

. /
I

%

/ \

S- • -!
•
I

1
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iiI F^c^radon of fr'a/dstan (2002 SCMK 71}^ar.ci /i.WW;ic-er Nariandas-fe / •/

ofPrjkisijm (2002 HCMR .'12).

ffifi':-’
•'ii-. ■

S

I \
f

“ •*:.t

Wc have hea(:d the learned JvfiW Officer as well as chb learned 

. ^SCs, lepicscntiiig the jjarlics.and have gone tlirongh the relevant record

.:26'.
«

r,
^ with their able a.ssistancc. The controversy in these eases pivots around the 

' «issp as to whether tl)c Respondents arc governed by the provisions of the 

Nortii V/.est Ijronticr Province (now ICWC) .Employees, (Kegulari^ation of 

Service's) Act,. 2009, (hereinafter referred to as the Act). It would be

1

■t-.I
' •*.

.* ; relevanfto reproduce Section 3 of the Act:»
I

f' ‘; ■ 1

- "5. Ragulavizadon jc.'Vfce5 of curium
c^np/oyeer.—a.7 cmployzkr. incluiiin^ recomthendcas of ' 
ihe High Court appoiiUcd ,-)n conlracl or adhoc basis

; (
• V.

rj: ;n- >4. * and holdij^ that pest on 3r''Deci'mber. 2008. or (ill the 
coinincnccincrit of this Act s 'lall be tlccnicd (u. huve been

1 fe. r\
I

validly appotnted on rcgu.’ar basis having the same 
fjualificaiiun and experience. "'•

j i
r-\-: ;

21. The aforesaid Section of tlic Act reproduced' hereinabove

■ .clearly provides for the regularization of the employees appointed cither on
.Jf-' ■

contract basis or adhoc basis and .were holding contract appointments 

3 iV December, 20011 or till the commcncemeht of this Act. Admittedly, the 

Respondents were appointed ^on one

tlieir appointments was extended from time to time and were holdiqg their 

respective posus on the cut-of dale provioed in Section 3 (il/icf)-

•
I

- CO
cl;II

•r
x- '

5'-.on
y.'

r

year contract basis,'which period of
k

■ 28. Moreover, Lluf Act contains a hon-obsLantc clause in Sectionr
i.

1

4A whicli reads as unGcr; I
I

"'/A. Overriding cJfLCi.—N-ilwilli.'Huniliiig . 
thing !o ihe contrary confcined. in any other law or

any f
1

py7B$JfO. II /
/H

ebun faiioclatef
-- Court ot PaKlsUQ .
\ IstemahAfi

I
.huprepe <'

(
I

I

; •
1

1

-V-l ■ 
■ t

4-
I
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•••■ ♦ rule for- the time beins provmons of .
(his. Act shall have an overriding ejfect and (he 
provisions of any such law or rule io. lhc: extent <f 
'ncor\si.\-ieri&y to'ihis Act shall cease Co liaye effect. "

' y

ii'" ■ mr
H ^

: 29. ^ TUc above Section expresdy^xcludes the application of any 

other law and deelare.s that thc-provijiona of die will have overridingI

^ enaetmeril. In tlii;-; background. - Uh; .eawe:; of theB,*.
■

ifj

Respondenu squarely fal! widiin the amhi.t of ihr. Act aiid iheir servir.e:;•:
• i ••w,

were maiidatcd to be regulated by tlic provisions of the Act.

C-
I • I

►.r-!. admitted • fact that 'the Rc.spondenb;
|i% ^ i •

.pj appointed -oii contract basis on Project ports 'but the Projects

ii-- Additional Advocate General, were funded iby the Provincial

l3y tmbeating'; regulai Provincial. Budget „priorto'-the
p"'- '.'f-

promulgation of the Act. Almost ali the Prcyccts wcrc’brought under the ' !

regular Provincial Budget Schemes by. .the Government of .KPK

• • 30.-• i Ji-I were 1.

, as conceded

\

iand

■ summaries were approved by thc Chief Minster bf the KPK/for operating 

. the Projects on permanent basis.. The'“On Fanp . Water .Management
■ . I. ' ; - -

Project" was' brought on the regular side.in the year 2006 and the Project ■ 

, was declared as an aUached.Departmcnt of the Pood, AgrieuUure. Bivesioek

iss^ -
Spii

:
. :

t :
•Iff. ; 1 i inT,-. 

: ro .

■

i
V.'-.

I

V.

• .*•
. and Co-operative Department. Likewise, otherProjeefs were also brought •- • 

. under-the-regular Provincial Budget Scheme. Therefore.-services of the

V *
I

0 :
t* - •

V

Respondents would not be affected by the language of Section 2(au) and (b)

of the Act, which could only be attraeted if the Projects were abolished on
s

tlie completion of their prescribed tenure, in the cases in hand, the Projects 

• initially were introduced for a specilii.d time ' whereafter they 

• trairslLrrcd on

were

permanent basis ty attaching them v^ith Provincial
I AiyE^T^D

t,-' i
I

■>

;v' »»
/j Court AstsQCiate 

etuprerhe Ct^urt-of Paklsu^.i- - 
^ laUinabac*

•r.iV'.'" ■

/
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t
■
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cif^parUTicm-s. TiK empio)

»•/»■. * . - . •

<•? » 
>./ •■•>■■•

the same R^t '(vero adjusted

ovciaiiriuiit in ii,is behalf. l^/.
[R .V.I.

f‘ * 31. 'i'iic rccoid /'urlhcr- 

^ '.appoimed.on contract basis-and 

-. years and Projects 

■' the

VI
te/ttalt;- lhat the Ket^^ondenis 

-
were in erfipiovmcnt/seivicc 

were
- i;;? ..

werei

for several

appojnted hi^ve also beci'i taken
V .

on which liicy

icgulai Budget ol' the Government, 

employees ha.s ended

• >-•
r

I
on

• V
therefore, their status as Project 

transferred to the differentonce their services 

ent Departments, iii
I

allachcti Covernm 

■ Goverrirnciu of l-Ci^K 

cannot adopt ,a 

certain Projects 

employees.

I

••"™:i,ofSccaon3,ofthc Aut. Thu

tlioiKcapuniJm,!^.^
1-

til.so obliged to ijeaiwasfe-
■■

V-' i;

JHir, ns it 

employees of 

of other similarly placed

policy of cherry piubinR u, 'rcsulun.,u the 

terminating the sendees

r
32. The above 

which reads as under:-

the reasons of our shortare
order dated 24.2.2016,•/r

.1 I

i
'I

■‘A.'-eunents heard. For the?

■ of 2015 i.ro:',;;;- N...(.U5
1

'! CO
• CO
.i CU

bcl/-Aj'iwar Zajieer Jamali,HC'.T ■ ■ ■
ScIA- Mian Saqib Misar;.!'
Sd/-Amir Hfaii. Muslim;; . ■ ' 
^d/- Iqbal Ham.eoxlur Rahmaa i 

■ ^-^liilji Ai'il' Hussain,;
CcrtlncT/fo 1* trj

;

a
leCopy\ I

4 Islamabad the, 
24-02-20! r.
Approved for reporting;.

/ -
, AssM-ato

Pakisun
Islamatiod

♦ .*

I D I
!
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rimin?,;

No of ■. I',-;
No ot V—r. ..........Rec; i''

Copy 
Coti»t P 
Date’
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£ourt_pesk^wa^h i. ;■ »■

S y»
t F

' A_-l.'n RcCOG..No)/-^£/^; 

in W.P No, . 1736-py,20l4

:

:■

I ~ it N»• -•
•I.; \

i •

Mi-Jhammad Nadeem 

Oii^LricL l^tshawar'
J3n .,c/q Ayub' K'han 

1/ ^nd oiHers..
IVo l-WA Male,:i.I

ji

i . {

^Qtltioners1 •.

VERSUS ';■

Nn 7 n.f ' ‘-P“'K-i House IMo.
r^o.7,,DefenseOfficer's-CoionyPesh

Masood Khan, The Directnr ,
, director General, Populati'

Suneliri Masjid Road,

; .

I

wa, 

Street
awar.

i.r- *
on WelfareDeptt, F.C Pla^a,

I'^c:-'bhawar. •r?.-

j

^(^■sjDondents:-
0\
rO./•
a; .

^^£PiJCATION' ■

^!^n_JHLj5ESPO«OEN~ 

aoyiiNG_rH^__ORDl^ ' ^
COURT

P^IEg26/0fi/?ni/i

FOR -JJiillATINGTr j

lOR
this-

IN_W,Ptt^I730-P/20l.4

I OF
I»

i
I

BliPECTFUuTy^S H E W ETH-
i

:
■: » - «

1. That the pptition-ers had filed
a W.P /-/ 1730

P/20i4, which
was allowed, vide jud.menf ahl

oraer dated 76/06/701/1
dy tlii', AiifM|-.( cA •' M i r t.

i

(CopioT uf w.i ' I! ■'/3U. 17201^1
<-'nd orcioi da led • (

■fif01^I

{ria i
i i
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M6/6(5/20,14^^I

exed‘herewith ns
fiiTnoxuro

;!
"A & B", respectively). i

sr
5

>
i.

2..That as the ■Respondents
were reluctant in

Of « c„„.,
weVo- coristmiruvi

I .

i": ,
Ic) file •

implemeniation of thd'^

>26/0§/2Q14> (Copies, of

■ ‘v-;-

ifis 

llfi: .t;
KtoT .- ■ i
|SS'- ' -■

feKfeTr ^

^N.o II 479-P/2014. for in 

. iddgment’ dated
l

COCif •••■ -
479-P/2014 iIS annexed as annexure -

"C").• i

. ‘} ■ ' 3. 'f hat , it was; during the
pendency o-f COCllII- 479-,P Lhac^the

' acivertisement for fresh

. '^O're of. the

-i

p' v■te V..pier:. .■.
mn. ■Sin''.'

I

fe:.'

respondents in-„tir;r,vK.i,„io„: ’

lo o'',:'

recruitments; This illega;!. ;
;•

■respondents' constrained . the-^ ) 

M'f 8.2,6/20i5 for

i
•r-

Peti'tioner^ to file C.t

s.uspensior
* ■1of the ''ecruitment pfocessiand ?after: being ha'itec

»t •■

by .this August' Court,

^advertisement 

22/09/2.015

l:"'- once again made

'ride daily "Mashriq" 

and daily'"Aaj'' dated 

again the petitioners

I -dated 

18/09/2015. 

another C.M

spspdnsion. ICopins of CM ^ ,

Now
movedI :

for
I Jnd of

4 i
m. >

I Bm' h- iI
■ U-.

I
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INIHJUdON'BLE !2SHA«MjrH^^;

? .. ''

In ReCOCM6.:i5j~^/2oi6
In COC N0.I86-P/2OI6"
In w.r

!•
;•I
:•

N0.1/30-P/2014

\

Muhammnd iMndnom 

l^istricr Peshawar and others.
S/o Ayul) Kh.-n ■ fVn I \N_A 'iVl.iic^ i'

i.

r-.
h' [

^^ci.iiioncrs'V •

VERSUS .
i

i> '
•'cJzal Nabi, -Secretar:•

V to Govt of l<h.ybor 
■ Population.Welfare Peptt, K.P.K House No.

:r ' I’akhiunkh

'1 ^.^5/111, Sl:r(?ot :

W.M, iI

• -t !
\ 1

No. 7, Defense Officer's Colony Peshawar,
.f
J: t

ii i
f-^(^^pondcnt N

r

APPLICATIOM ■ FOR ini'i'ia f iNf-; . 

COURT PROrFPniMrr^s 

l!iL___R E S P o N D E N T

p/

i *.s-
CONTEMPT OF!- .u II

AGAINST
FOR

r

ILOyiltlGTHE orders; np tuic 

COURT !N V\J.pn 

26/06/2Qld

raugust 

T730-P/2m a n ATpp

-—^^C)ER dat;^
03/08/2016 IN COC ND i «r;_o.

I .

&

t

««pectful(y5/,e„etfl,! ■

\\
I

I

ff C/iCf-

was allowed vide judgment and

i
C.cniri.

26/06/^0 M is< ii(inc>t;d

I R/2014, which

TED order dated. ?6/Q6/?aiT hy uw. a,,,, 

(Copy , of Order d,-.Uc}d
I

hnrn\A/ii-h "1 /n A «7»' /1 > .'/•s " A 'M IWP . i
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2. That- as' -ilTtP^responden-l's' were- ■rdluclanl;VitV 

i:rTvplementing:the^j;udgmG^^^^ IS August Courj:-;"

, ' soothe "petitioners were “ebnstrairurd to-'ftle'-CO 

No iL 479-.P7'2014 ■ for ■.irnplernenLalion. of ^the 

judgrricrU. dated '2^/0,6/701/1.. (Copie:, of

.c--- .

coca
^ ^479--P/?0-l4,is :anrvexouil asiuvhdxur'e ;' "IV'j.

2. That it v\/as during the pendency oT’COC//'4 7„9-
. ■ ■ . : 1 ■ 

P/2014 that the respondents in. utter violation to

judgmerit and order of thi-s August Court'made

advertisement for fretsh recruitments. Iliis illegal

move of the - respondents" constrained

I

•;
i

*

I •;

the ; ..

: petitioners to fileC.M/! 826/20n9 lor suspension ,
3 ~

r;
I ;

si." ■ of the recruitmGnt,proccs.s and after being halted 

■'-by this ■ August .Court- 

'advertisement -vide, - 'dail.y, "Mashriq"

»
I

B ■■ - I

Ionce af'airV made
4/ ■ • (N

; cCdated .

22/0-9/2015 ,and .da'ily "Aaj'i -dated 18/09/203 5. 

Now - again the petitioners moved' another - C;M

:. - r-./! I

iSC'.-': •
tI I

for suspension. (Copies, of C.M II S?o/:>01.S e'nd of
t

the thenceforth C.M are annexea
t

/'C 8i D", respectively).
as annexure —

»

i.
■ ;

»
rhat in the meanwhile the.Apex-Court suspended 

the' operation of- the judgment and order dated
V.26/06/2014 of this August Court & in. the light of

■ ' • ■

the sarru;, the procoedini’s in lif-ht of COC/I ^179- ' 

\‘my.\A were declared-.as beitu'-anlraeLuous' and 

tru.is l.hc.'.COC wa:, di.Miiis'.ed viclf

•.<- {.)
II:---f »

i •

s
?

I .» .

fill .IIU.I*>

I
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I GOVERNMENT OF-KH-Y-BER'-?AK-HTJJNKHWA 
POPULATION WE'l-FARc DEPARTMENT ’

02'"^ finer, ABdbl V/stI Krtan Mukiplex. Clvi: Sccrciorioi, PcJKawar

>

»

-••.V •

DiiU'd I'cshawof '.iie 05"' Cciubur, 201GI
t

OPPICL ORDER
;

N:;. SOE. (PVv'D) a.9/7/2014/HC:' in coniplinhce will', the joegments of th'2 Hon'‘-jhlc, 
Peshawar Hi^b Court, Peshav.'ar doted 26-06-jZOl'l in W-.P. No.-lTSO-P/ZOld ondAugui* . 
Supreme Court ,cf Pakistoii dated .24-02-2016 pissed in Civi- Petition N-:. 49G-,P/2014,- 
the ex-AOP. employees, of ADP Scheme t tied "Provision for Popoi-ition Welfare 
Programme it\ Khyber Pakinunl<hw-a--(2011-14)" are hereby reinstated against tne - 
sanctioned regular posts,^ith im'mediate effect, subject to the fate of Review-Petition 
ponding in live August Supreme Court of Pakistan.

! •

!t I I;
i

•V • •
SECRETARY

GOVT. OF KHYBER- PAKMTUNKH\A/A 
- POPULATION WELFARE DEPARTMENT

■ I
v'

1
i

Dated P'eshavvar the 05’^ Oct: 2016Endst: No. SOE (^WD) 4-9/7/2014/HC/

Copy for information &. necessary' action to the: - 

Accountant Gener5i, KhybGr Pakhtunkhwa.
Director General, Population Welfare. Khyber Pakhtunkhwa, Peshawar, i . 
‘District Population Welfare Officers in Khyber Pakhiunkhvva,
District Accounts officers in Khyber Pakhtunkhwa.
Officicls Concerned. '
PS tc Advisor'to the CM for PWD, Khyber Pakhrunkhv.a, Peshawar.
PS to Secretary. PWD, Kbyber-Rskhtunkhv/s, Peshaws'.
Registrar, SUprerr-.c- Court of Pakistan, Isiamobad.,
Registrar Pdihawar High Court; Peshawar.

Master file.
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1.
■ 2. fO - •

3.
CL,

4.
i

S. I

6.
7.
S. !

. ^ I 9.
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SECTION'OFflCEP.(E5TTV 
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P(>1MJ)^ATtON Wni.FAlU' QFF^CKR CHlTlUf..
y r. No. 2(2)/?:0l6/Ac!mn

4'-
Cbili iil cliiLcd 2m‘'’ OciulxT, 2d 16.

okrci::()rdf:r
lj.i wnipli;uice with Sccrclnry Government (A Khyber I'akhlunKhwii Populfition 

Wolfoiv Oepanmoni Omec Ordcr^No. SOI.-;{P\VD)4-9/7/20r^imG d;Ucd 0.5/10/2010 nnU the 
'Jii'lgiitfr.ts of i!k- HonoLinible Pc-KsliavvTii'-jjir'b eourl, Pcsliawrir doled 26-00-2014 in W.P No. 
17.in-iV2014 nnd Aupusi Sii[)rcivie Coon or>aki,stan doled 24^62-2010 pns.sed in Civil Potilion 
No.4y6-P/2014. ihc Bx-ADP CmiJlnyccs, of AdX Scheme.^ titled “Provision lor Population 
W’-liaie I'rogram in Khyber Pablitunkhvva (20!i-14)'' are hereby reiiislaled a!.';iinM the 
•saneiioned regular po.sl.s. with ininiedialc eireel, subjccl to the, Fate of review petition pending/in 
(he .Angijsi Supreme Courl t)C )*akCsuiii (.vide copy cnclnsed), ■ In (he llgh( oF the a!.)t>ve, the 
loihtwing tempon->^\.>sting i.s hetvby niade with innnediatc oFFeel and till Furiiier order:-

I

.S..Nu Name nl" Km^>iuyee.s
_Sh.el'mru. iolii____ _
I'laji Mena_____ __
kltadiiii })ibi

7X7v/‘
Place t.»r_P(».sting. Renuirk.s 
i-AVCOnUm

PWW FWC GuFli
3 PWW

FW'W
lAVC Brep

4 ___Rohina Bibi______
_ Nahida TasIecI'n

'■ Aiajd2d)j_J______
_7____/air.ab tJn Ni.sa
_8___ 1*' 1^^
j9____ Suraya Bibi ‘___

10 Shahna?. Fiibi No.2

FWC Chumnrkonct s l-WW
FWW

Waiting for I’osting
'fWC Oveef_____ ^
\-\VC G. Chaania

t.p

F\VW
FWW i-WC r3reshgram
FWW'
PWW

l-'WC Madaklashl
FWC Arkary

] i ■Sjjazia Bibi
-Najn'.i.'Gi M__
Nazia Cu!

J-'WW'
l-WVV
FWW

FWC M<.:ragiam.2
.FW'C Kosht__ ;
FWC idaicheen13

I

Ml.." Janndiid .Aimied

Abtlui W ahid
Sh;jt^a^,'\jj____
Slioujar Rchman 
Allis .Aieal

jAVA(i\4)___
FW/TfM) 

^F^Xvi) — 
FWAiMj 

~FWArM) 
I'WAXNll_Jj 

TwVWisd]
___

FW'AFM}"

lAVC Gnfii______
fAY.P Glninmi kone 
FVVC Arandu ^ 
FWC Breshgram 
F WC Kosht

Oi15
0

4.
i /

iS
iO ! FWC iVladaklasiit

_ 1' W'C OuchII__
FW'iC Arkary

Twe^Rech ^ 
FW'C SccniaslU 

‘fwC Baranis

20 Sai_r AJJ______

ShtHija_lJd Din'
Sami IJIIah ___
Imraii hussain

j.i.
22
23 F>V.A(M)

i-wacm")24
25 Zafar Iqbai ___

FWACF) ' ■'
"fWA(F)__
' FWAOO''' 
FWAtn

FW'C Cl. Chasma 
FWC Soenlasl11__ 
l'\VC Ko.sht 

11SC-A booi 1 i 
l-'WC D!•':.sligram
F\VC_ArUary___
FWC Rceh

26- Bibi Zainab 

Hasliima Bibi
27
28
29 . Bibi A:;;na 

Hari ra30
3! Nazira .Bibi __

Shehia Klialoon 
Sofia BFoi

FW:A(F)
FVWMi-)
'iw/A(io

j\ 1’WC Brep
l'•■\VC M •: rngra rn. 21, LI \ 34 .l^mia I3ib: 

lkirida_Ilihi_ 
Rubijian Nisa 
Samin^a .ie! 
Yasmiii l-u\\;U

!•■ W' A(10___ FW’C Ouchn i
' FWAfi-)' 1' h~WC-G. aia.smn.
. ilWAJj;9____ FWC Gufti___ X
_ F ____I CB n m b u ra (e.

. F'^^XfFr ' I'fWO HonECidTnd

I 35
.16
37 111
.38

\

z- ■

V.-...I



i

■ „  4-n Rinse Chiimi'___^
FWCMadakla4t  
■FWC4veGr^I~,_
FWC_Arandu : • __
T WC Arkary - _
F^COuck'-k_____

lW^Harchcen___
T'we: BumbunUe __

“fVv'C GufU i _____
■ FWC G-Chasnya____
jvMiixlaida^ht . 

iAVC Chumurkoi-ie __
^ _     -  —r-—..... • .

Ijhnwiudar ’ : FWC Bresharain__ _
Cliowkitiar"TFWCjfeiL__,___ _
_^;/l-lFi|ior| FWC Saenla;;ht_—
Avtvi-Ialpcr I WC Rcclv:___:—J
AvpyHglpai' FW*F-5™IL——

“ Ava/Helper FWC Bicshjjram
AvWHelvier TFWC Oveer __
Ava/Hclper FWC Booni

FWC Madaklashl.

FV/A(F)__
FWACF)....
FWAdO '■

Airmr.i Zia
-■-------rr-;-----------------39

' ZarUU i-dbi40
Nu^im
Akhlar VAali 

• Abdur Rehn^^_ 
jhokorman Shah 
Wazir All Shah

41 Chewkidar ^
Chqy^id^^
Chowkidar ‘'I 
Chowkidar' 

~Cl.io\vkidar' 
Chowkidar 
Cliov-'kidar 
Chowkidar 
CliovvkKiar_

42
/ 43

44
45I

All Khan______ _
>WyzuHah
N_i>air_________
G h a fa r JG u.m_■__
Sultan VNhdi___ _
M u 1' arn n) ad'jMyiin
'Na>s'az Sharif___
Sikandar Klnui__
&ktr All Khan _

46
47
48
49
50

ClKmdsidar
Chowkidar51

52.
rr\'‘"T7

53
54 '

Kai Nisa ■ ' _
55
56

Farida Blbl___
Bcnazi.r

^YiGgakbiOi__
Nazrnfna Gul 
iWddd Akhtar
J./'icA'-ii:'__
Guliatan _____ _
Hocir Nisa •

' XGirpibi__
SadKjaAkbaiy

(bt , B_i^.,A>CC:___
JCh^iija

57
58
59
60

A)WHs!Pi21
AvtFl-Ieipcr 
Aya/Uciper
Aya^'Calpe^ FWC- Ayun__ 

PWCNapaar'

61 FWCOiichu . • 
FWC y-M-andu62

ba
m64 • AyaAlCpcr

AZdflislP-SL
Aya/llelpcr 
Awv'Hclpcr 
Ava/I-ie[per , FWC /\rka.ry

0463I 'FWCfil ar.chcen 
Waiting’ For posting, 
RHSC-.A Booni

66
67

69

lUl.-■!

ADistrict Population Welfare Otficcr 
’ Chilral.

Copv forwarded to fhe:-

1) . PS to Director General Po
for favour of iniormation please.

2) . Deputy Director (Adinn) Population
ibr favour of inrormalion please.

3) . All officials Concerned for inlonfation and compli 
4V P/F of the Orficials concerned.

' I .

5). Master File. ;

, Peshawartvl»

PeshawarWelfare Goyernment oflChybcr Ikikhlunkhwa,

anec.
\

■'•A/\ I
'■/}—'—

District Population WcKarc Gfiiccr 
: Chitral.

\

t

■ :';a'

-nS as

■ ■ .m6'^
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.um r^i■:

f"' ■
The Secretary Population Welfare Department 

Khyber Pakhtunkhwa,

Peshawar.

\
II44
.'■L4 •n )

1

nFPARTMENTAL APPEALSubject;
•1

Respected Sir^a
ofound respect the undersigned submit as under.

With pr
1) That the Undersigned along with others have been 

reinstated in service with immediate effects vide order

dated 05.10.2016.
2) That the. undersigned and other officials were regularized 

by the honorable high court Peshawar vide judgment 

order dated 26.06.2014 whereby it was stated that

petitioner shall remain in service.
3) That against the said judgment an appeal was preferred to 

Honorable supreme court but the Govt. Appeals were
dismissed by the larger bench of supreme Court vide

TT

!•

tne

judgment dated 24.02.2016
4) That now the applicant is entitle for all bpck benefits and, 

the seniority is also require to be repkoned'from the date

project instead of immediate effect.
in detail in the

of regularization of
5) That the said principle has been discussed

Court vide order datedjudgment of august supreme

I

i-

a



..

I
. / 6) That said principles are also require to be follow in the present 

case in the light of 2009 SCMR 01.
;
/

/

/

/
It is therefore humbly prayed that on acceptance of this appeal the 

applicant / petitioner may graciously be allowed all back benefits and 

his seniority be reckoned from the date of rtBgularizatlon of project 

instead of immediate effect.

•i

You're obediently,

imran Hussain 

Family welfare assistant 
Population Welfare Department 

. Chitral0

m
Dated: 02.11.2016I
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MUH^R/3MAD ZAKRfiY^
FWA

At\PNo. 018-00000055
Personnel No. 0067S5S4
Office. POPULATION WELFARE NOWSHERA

• •

Issuing Authority

i'U. ■is ‘m . rm• r.%. iilLL’

mii.J

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-S530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Valid Up To: 25-10-2019issue Date: 26-10-2014 A

Emergency Contact No: 0313-9191372 Blood Group:

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT' NOWSHERA

Note: For Informarion / Verification, Please Contact HR-VVlng Finance Department. ( 091-9212673 ) •
m fiiyliiii lipjIII lilt
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Ic : j)suHrvi-M'tr. cog'R'r o p i> a re i's'i: a n ; ; r> u
, •-; .( AppfN.irvc Jurisdiction )-

I

■;

3-:.j • leRJDSSNT:
'■h'XR..J\'jSTICE ANWaRZAHEEKJAMALI, HCJ ■ 

. MR.'JTJSTICEMIANSaQIBNISAR 
/ MR. JUSTICE AMIR PIANI MUSLIM ' ' 

MIt:-JT;j^TICE IQBAL H/VMEEDUR RAHMAN 
MR. JUSTTCEIG-IILJ! ARIF HUSSAIN

f: :
; ;

I

. . I l

-i

CIVIL appeal no.605 OF 201 S
lOn uppcul Qguinst the judginciU duLed l{j.2,2015 
Passed by ihc Peshnwcir High Court Peshawar in' '
Wni Petition No.i961/2011). ■

I
I-• '

Vm . *

i;
Rizvvan Javed.aqd others • • '-Appellantsf .

. I
VERSUS

Secretary Agriculture Livestock etc ■
!

• • Respondents

I’or die Appellant :I
Mr. Ijuz Anwar,.'ASC 
Mr.- M. S. IChattak, AOR

I 1\

For die Respondents 

Date 0.*^ hearing •;

!;Mr. V/aqar Ahmed Khan, Addl. AG KPK 

2^02-20] 6

r :.
I

i^r'
Q R D E R ■ - I ;

r'
I

AMTR-.HANI MUSLIM'. J.- This Appeal,'by leave of tlJ 

Court !S directed-against tht judgment dated ..18.2.2015-'passed by ih\ 

p.eshawar High Coun,'Peshawar,.whereby the. Writ Pcijijon filed 

Appellants was di imissed.

a:.2 .

by theK. ■■

I
i

I
I: :i J2. ■The [acts necessary for the present proceedings 

. 25-5-2007. the Agriculture. Department. KPK gut 'an advertisement

■ published ‘in the press, inviting applications against the.posts 

the advertisement to .be filled

!are that on

mentioned in

on contract basis iii tli.e Provincial Agri-- 

business Coordination Ceif. [hereina'fter referred to a's .‘the Ceirj. -Tiie 

_ ■ alongwiih others applicii again.st’lhc vnriou.s iio.st.s. On va'riou.s
(Sr^

I
II

V : I :

;
; :< •«...

/I' . I;*1 :
I

1r- • ll! li ■1 t ■

r"
■A

iiiattested. iJ1

S- (;
:IV," ' * (:

-f ; t'
'ii r

7fe-S2|'“^ .1

I f
'I

1
Ki-.

i:
I



r

■(S> i. 7

'.f.. . Dci);»Vimcnuil S'cloc.uon-

•:i ;
!;,1 Lh. ,no,Uh of sept.n.ba', 2007;..poi. ,l.c rcoomn.onchnans.onho 

Coi'oini'lKo (Dl'C) ;.iul Ihc 

■ ■ Compoioni AutDoriiy, ite Appcllaiils wore epppintol'eiieinii v.riooe posis

contriiCl basis for a period oi\onc year. cMtendable

c±., ii•p
II i

•i
I'

: I
I

;IMr,
in ihc Cell, inilially on

f,
subjecr ro serisfaetory performance in rhe Cell; On'6^10.2008, through an u:

grahled ektenslon 

2009, ihc'AppellajUs'.conrract was again

iiv'U^eir contracis for I i!Office Order the Appellants

the next one year. In the year 
: *

extended for another term of one year

were
I,

On 26.7.2010! the^onhactua! term-

of the Appellen'ts was further extended for one more year, in view'of the

of 'KPk., Establishment arid Administration 

12.2..2eVl, the,Cell was eonvcricd lo

, Govt. oflCPK

•I
•i i

t
1

*

' 'Poliey'of the Government

Department (Re-gulati'o.n Wing). On
I

regular side of the Udget and the Finance .Department

regular side.. However, the Project
the\

agreed to create the existing posts on 

•Manager of the Cell

of the Appellants with effect from 30.6.201 1.

i !;
, vide ofder dated 30.5.201 1, orgered.lhe termination of 1

I

sei'vices
t ;

The Appellant invoiced.the' constitutional jurisdiction of ihc

by filing - Writ ’ Petition
. -B. 1 I

* » Peshnwar High Court, Peshawar

No.196/2011 against the order of their termination.'mainly on the ground
leaiticd

: ♦ I

fNr.
: p-iotter employees working in different projects of the ICPK have 

.been^regularreed. through ■different judgments of the Peshawar High Court, 

and !his Court..The-je^ned-Peshawar High Court^dismissed the Writ

Petition of the Appdlams holding as under': -

that many
.:

1

lit p :-• •(.
'V. *.

I:y>

While coming to.the case .of the-petitioners, ii would
were

'•6..1

...
rcncct that no doubt, they were contract employees and

the field on the above said cut of date but they were

:•
I

■'» . . also in
project employees, thus, were not entitled for ,;egulariLai.on 
of iheir-services as, explained .above. The august Supreme

of ot ii'i'.’Cf

1 il
I,

■ i1

Court, of: Pakistan in the .case • ;
:

!• ‘ Hi.i

2 ■. life. fe attested^
1

Iff
. -Hl'aumUe^ . h!

•;

I '*•*’ . * * * . 1 .

' t.

vr:;—
. I I

-: • -
1

y
7

;i7!r5

■■"'■'MIS*:.
. I

• ■ 111rh;.- .e'.
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r

msm^r
•’’b-'.''' '*■j/ • •

iC ■
P» w 1!

I
Diindrlmcnl tltrni'mh it:; S>'X.rcinrv one! oihtirs \-x. Ah’nuii!. J >
nth luxtl .■.hunhv.r (Civil A|»vk;iiI t^ii.{‘>K-7/7.0 1'’1 .ilcv.iriiul nn I 

2'l.t)',20l'l}, by disiinf’uisbinp, Uic crises- of '^{vv.rnnu-.iil (>X- 
NWl'P. ' vs. Al„hit!!,h ■ Khun (2U1 I • 'iiOMK' .'JW) iinil

f\(ilcK/n Slioii {2C1.I.

SCMR I00‘l) bas caicgorically held so'. The concludiiig'para .

of ihe said judgment woUld^cquirc rcproduciioC., which ' ,

reads as under: -
, • “In view of tile 'clear st:iluiory\provision5 the 

respondents cannot seek ^egu^ari^atiorf as they were , 
admittedly project employees and thus 'have beep • 
expressly excluded • from purview of 'thb '
Rcciilariaaiion Act. The appeal is therefore allowed, 
me impugned judgment is set aside and writ petition 

' filed by the respondents stands dismissed."

-■ In view of the above, lliu pelifioner::. cannot seek

regulaiT/Jutioii being project cniployucr.. v/hich have been

c.Kprcssly cxcluddd from purview of the RcgulaiTcuiion Act. ;

Thus, the .instant Writ Petition being devoid of merit is

' hereby tli.smisjiecl.

I
i,
!;i

!
. y ;

J
1;•

;
-j-

uf N^VFP (r-Qy^ I'.v.:
'W-.

i . I

''n

'•Vry

7.

t 1
1- i'r!

t * ;
t

.1i

Si

- '‘i' •
The' Appeilants filed Civil Petition fon leave to .Appeal 

NO.TU90 of 2015 in.which leave was grantee! by this Court on 01.07.201 5.

I

4. :

I

’ Hence this Appeal. I
JL •.

*
We hive heard the learned Counsel for the Apppllanis and theIf

.i' •-
Cv

learned Additional Advocate Generai, KPK. The only distinction between 

of the presjr-nt-Appelltmts’and the case-cf the Resppndenis in Civil 

Appeals Tio.l34-P of 2013 etc. is Uuit the project in 'which the present 

Appellants were appointed was taken oyer by the KPK,Government in the

CL.the case

i

i .; -
year 2011 whereas'most'of the projects in-which-thc'aforesaid .Respondents • ■

in North , . l

appointed, were regularized .before the cut-off date-provided 

West Frontier Pi^jvince (now KPK) Employees (Regularization .of Services) 

Act, 2009. The present Appellants w'ere appointed in' the ;year 2007 on 

the project and after completion of all the requisite codal 

form^itic;, the period-of their contract appointments

I were ::
;■

jl.‘ :!
•1 :

contract basis in : II
i

•was'extended from *:
•j , I

Iri'-j * I!
15 :

ATTESTED
i- iX' .... *
.•f

y. Cour Asscciate d,l
.....y/^uprenK‘'Court-of-PAk.ift^;l^^

I

'• —------
I ll

I ,f! .
'•1

I

ll:': ....... ■
it.

r ■
A i' t
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I . 2^ 1L. A ^\l • T>

piy ■
■

imt'

■Ms I
V
li
[•
!ip Lo'.3.9‘.G6;,20i 1, when the* project ,w'as iaken over by the K\'KIurnc to time u

Gbvcrnmail'.- ll appears ■■that lhc-Appcllanls -were'■nor allowc|i lo eoiiumiy- 

of hands nf.lhc projccL Insicad; ihu.GovcrniTient by ehcri\'al'le.- llie elKtn/.'c

in .place or .the Appcll’anib.-Tl-.e-

edvered by the principles laicl down byilVis ■

pickiriti.. had appointed" different 'persons

/ of the present Appellants is

the ease of Civil Appeals No.l3^:-P oi etc. (Oovernmern ol

KPK through Secretary, Agriculture, vs._ Adnanullah and others), as the.

case

Court in

■ Appellaws wcre. discriminated' against, and were also Vsimilarly placed ,
I

'iproject employees.;

allow this Appeal and set asideWe, for the jiforcsaid 

the irnpugnt^d judgment, 

the date of their termination and are 

. for the period- they have worlced with the-project-pr'the Kld^ Governi-ne.,i.

*' The service of the Appellants for the interv.ening p.criod i.c. from the-datc cl

of jtheir reinstatement''shall be computed

reasons7.

The Appellants sliall be ruinstaied'in service IVom 

also held entitled lo the back benefits

their termination- till the djittc 

towards tiieir pensionary'benefits. r*

. Scl/- AnwarZaheer Jamali.HwJ
id/-Mian Saqib Misar.J 
Sd/-Amiv HaniMuslim,.!

Iqbal.Hameedivr Ra'mnan.J,
■ Khilji Arif I'i’-^55a.i.n,.f

Certifiod to be True Copy

Sd/-t

■:

(
I i•» A/

lA' Coun Associate
upremfl Coun oi Pakistan

Istamabad
I .a:b’ • 'itoioui'ic/c? iif open Court bn

~;S

. J J
TV for rcoortiiut. ... . Ci'-'ib'Gr^mii'.alGf' No: ....... .

C-: ■■ ■■ ■

Nq of '■•'.T.;
Nc^ of >■ 'I ' 
Rc-ep.':

!\tD
r .

■c-As/•i
..b.:r

::i, : ;1
Copy V

....... C Oor V.
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^

.. j. ..n Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................ Respondents,

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant,has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•
2).
?)■
4).

Respectfully Sheweth:-

Para No. 1 to 7;
That the matter is totally administrative in nature.' And relates to 

... ■ f’esp'ofi'dent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besid^ The appellant' has raised- no - 

' • grievances against respondent No. 4.

• Keeping in view the above mentioned facts, it is therefore humbly prayed 
that ^the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



TT
f,

Before the Khyber Pakhtunkhwa Services Tribunal PeshawaV

Appeal No.

.771. T. ^..../</, f-/. n. Appellani

V/5

Govf,)rnment of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others.../:............................ Respondents. .

(Reply on behalf of respondent No.4)

Preliminary Objections.

. 1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may-kindly be excluded frorh the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

.... u...---

.. ■

(
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKMTUNKHWA,
PESHAWAR

In Appeal No.963/2017. , . .

Hussain, F.W.A(M) {BPS-05)
V r\i>

(Appellant)Imran

.VS

(Respondtmts) ,of Khyber Pakhtunkhwa and others- Govt.

Index
•PageAnnexure 'DocumentsS.No.,

1-2Para-wise comments1
Affidavit2 '5

. ;•

V I

, Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

* A-
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IN THE HONORABLE SERVICE TRIBUNAXvKHYBER PAKH l UNKHWA,
PESHAWAR.

fr

In Appeal No.963/2017.

Imran Hussain, F.W.A(M) (BPS-OS) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribrmal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; ‘^On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if

phase of phases. In case the project posts arethe project is extended over any new 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the , 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them,

3. Correct to the extent that alter completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointmentshiade 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar Fligh Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate.of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein, Andlhe 
services of the employees neither regularized by the Court no by the competent foi Uhi.

6. Correct to the extent that the CPLA No.496-P/201.4 was disniis.sed but the DeparthTchias. Vv,- 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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was clubbed with the case of Social Welfare- Department, Water Management 
Department, Live Stock etc. in the case of Social. Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perfonn their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court, and 
appropriate action will be taken in light of the decision of the Supreme Court ol'Pakistan.

11. No comments.

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. . Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to ,the petitioners. I he appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the foie of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments, 

the above, it is prayed that the instant appeal may kindlv be dismissed with
r\

Secretary to Govl^;^ ^yber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

//I
District Population Welfare Officer 

District Chitral 
Respondent No.5
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IN THE HONORABLE SERVIOE TRIBUNAL^ KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.963/2017.

Imran Hussain, F.W.A(M) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

. j



'>-r-

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 963/2017 

Imran Hussain, F.W.A (M) Appellant

VERSUS

RespondentsGovt of KPK & others

APPELLANTS REJOINDER

Respectfully Sheweth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.

6- Admitted correct by the respondents, hut ironically an evasive 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which

also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

was

On Grounds.
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A. In reply to Para A it is stated that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'hle Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is hound to follow the law. 
But ironically not acted upon the order of Hon'hle High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post 
More so the appellant was not allowed to work hy the respondents after change 
of government structure and even not considered after Hon'hle High Court 
judgment and order.

C. It is submitted that the appellant loas reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'hle High court judgment are entitled to he 
treated per law. Which the respondent hiasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed hy august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted hy the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted without any reason and 

justification.
F. The respondent are bound under the law to act upon judgment of superior 

court.
G. The respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied.
I. Not properly replied.
]. Not properly replied. The .post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously be 
allowed to meet the ends of justice

Dated - 10/7/2018

Appellant r\
A"Through

Sayed Rahmat AH Shah

Advocate Peshawar.
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