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I Counsel for the appellant present. Mr. Muhammad Adceel Buﬂ; Additional "

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel lor the appellant

submiiticd that in view of the judgment of august Supreme Court of Pakistan-

daied 24.02.2016, the appellant was cntitled for all back bencfits and seniority

from the dawe of regularization of project whereas the impugned order of

retnstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellunt. Learned counsel for the appellant was referred to Para-5 of the.

represcntation, wherein the appellant himself had submitted that he was reinstated ™

[rom ihe date of termination and was thus cntitled lor all back benefits whercas,

in 1he retorred judgement apparently there is no such fact statced. When the

fearncd counsel was confronted with the: situation that the impugned order was

passed in compliance with the judgment of the Hon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relief if . S

granted by the Tribunal would be either a matter directly concerning the terms of =

the above referred two judgments of the august Hon’ble Peshawar FHigh Court

and avugust Supreme Court of Pakistan or that would, at least, not coming under -

the ambit of jurisdiction of this ‘lribunal to which learned counsel for the

appettant and learnced Additional AG for respondents were unanimous (o agree j“' '
that s revicw petitions against the judgment of the august Supreme Court of .
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of” |
Pakistan and any judgment of this Tribunal in respect of the impugned order may -
not be in conllict with the same. ’l‘hcrcforc, it would be appropriate that this
appeal be adjourned sine-die, leaving the partics at liberty to get it restored an‘d‘-“,
decided after decision of the review petitions by the august Supreme Court ()l S
Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions. +
. :

or merits. as the case may be. Consign.

seal of the Tribunal on this 4" day of October, 2022.

(Fartg¢ha Pal( (Kalim Arshad Khan)

Member (F9) Chairman

3. Pronounced in open court in Peshawar and given under owr hands and ~ -

. _ ==




03.10.2022

* junior to counscl for the appellant present.- Mr.
Buit. -Additional Advocate General

Muhammad Adccl Bu

for respondents present.
alongwith connected Servu,e

_ File to come up
Appeal  No. 960/2017 titled «zaib Un Nisa Vs
Government  of Khyber Pdkhtunkth Populdtwh
Department” on 04.10.2022 before D.B.

(Farecha Paul)
Member (1)
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. N



. _ -
cE ¢

©28.03.2022 Learned counsel for the ébpéilant present. - -

M, Ahmadyar. Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alon‘gwith ‘conne'c_ted_Servic':e Appeal '
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

1 - ’ ' -
e ) . -
B -~ . . .
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g . . . .
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Rozina Rehman) ~ (Salah-Ud-Din)

Member (J) - o "Member (J)
23.06.2022 Appellant in person. present. Mr. Ahmad Yar Khan, Assistant
Director (Litigation) alongwith Mr. Naseer-ud-Din  Shah, Assistant

Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B.

(MIAN MUHAMMAD) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)
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B . 11.03.2021 Appellant présent th‘r'du(;h couinsel. | | ,1
‘ Kablr Ullah Khattak Iearned Additional Advocate General
alongmth Ahmadyar Khan A.D for respondents present.

File to come up anngwnth connected appeal No. 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
- 01.07.2021 b | |

(Mian Munamm' d (Rozina.Renman)"
Member(E) . . Member (J)

©01.07.2021 Appeilant present tn"rough; counsel.
Muhammad Adeel Butt, Additional Advocate General for

respondents present'. E )

File to come up'galong‘With connected Service Appeal
N0.695/2017. titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

zina Rehman) ,_ C%

Member(J)

29.11.2021 _ Appellant present throughﬁcounsel
Kabir Ullah Khattak learned Additional Advocate
Generaf alongwith Ahmad Yar A D for respondents present. |

File to come up .alongw1th connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pagkhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Waziry .~ (Rozina Rehman)
Member (E) S - Member (J)




29.09.2020

16.12:2020

Appellant presént through counsel.
Mr. Kabir UIIah Khattak Ieatned Additional Advocate |

General aiongw1th Ahmad Yar Khan A.D for respondents

present

An application seeking adjournment was filed in
connected case titled .A_nees Afzal Vs. Government on

the ground that hi? cou‘riSeE is not available. Almost 250

- connected appeals are fixed for hearing tovdéy and the

parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are no‘t:évailable. It was also reported that a review
petition in respect of thé subject matter is also pendinlg
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request -of counsel for

appellant arguments on 16.12.2020 before D.B

£

(Mian Muhammad) ' (Rozina Rehman)
Member (E) Member (J)

’\ e ‘
Mr. Atar Abbas, Advocate on behalf of the appellant

present Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(thl gation) for respondents present.

Learned counsel requests for adjoumment as learned
senior counsel for the appellant is engaged today before the

Ho

b

ble High Court, Peshawar in different cases.
djourned to 11.03.2020 for arguments before D.B.

cm&@d

(Mian Mu ammad)
Member (E)
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11.12.2019 Lawyers arc on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come up for further

pr‘oceedings/arguments on 25.02.2020 before D.B.

Member _ , Mcember

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwitH

connected service appeals on 03.04.2020 before D.B.

/!

Member ember

03.04.2020  Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B,

,
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31.05.2019

S App'elllant absent. Learned counsel for the'app'ellant absent. Mr. @
Kabir Ullah Khattak learned Additional Advocate General present.
Adjbum. To come up for arguments on 26.07.2019 before D.B.

¥ g

Member

o .‘26.07.2019 " Learned counsel for the appellant and Mr. Zia Ullah

26.09.2019

learned Deputy District Attorney for the respondents
present. Learned counsel for the appellant Submiltéd‘
rejoinder which “is placed on file, and requcstcd for
adjournment. Adjoumcd lo come up for arguments on
26.09.2019 before D.B.
(Hussain Shah) _ (Mﬂ/\;fn—K/han Kundl)
- Member - , Member

(‘}"Q

Counsel for the appellant and Mr. Kabirullah Khattak,  ,‘:‘

Additional AG for the respondents present. Learned counsel for the -

appellant seeks adjournment. Adjourned to 11.12. 2019 for arguments ;‘ji

before DB. N
(HUSSAIN SHAH) (M. AMIK’KHAN KUNDD) i
~ MEMBER MEMBER -
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©22.01.2019 Learned counsel for the-appellant and Mr. Kabirullah ) ‘!/
L

Khattak learned Additional Advocate General for the
- respondents present. Learned counsel for the appﬂé'l‘lant has
filed an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so
far therefore learned Additional Advocate General is
directed to submit the replication of the same on next date
%ggg;ﬁvély- Adjourned. To come up rggh%%;uon and
arguments on 26.03.2019 before D.B

4 .

(Hussz’{in Shah) (Muhammad Amin Khan Kundi)

- LD
&y s Nember Member

ey

26.03.2019 Learned .counsel for the éppellant and Mr. Riaz 4
| Paindakhel Assistant Advocate General for the
respondents present. The appéal was fixed for
i‘eplication and argumentsbn restoration application

Learned Assistant Advocate General stated at the bar e

that he does not want to submit reply and requested for

disposal of restoration application on merit. Argument o

A

heard. Record reveals that the main appeal was
‘dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted abplication for restoration of o
appeal on 27.09.2018. The same is within Umg% .
- Moreover the reason mentioned in the l'estomti(')'n;. ‘4,{»;
application appear to be genuine therefore the
restoration application is accepted and the main appeaci 4
is restored. To come up for rejoinder/arguments on- ‘ *

- 31.05.2019 before D.B. . : '

, ' »
(Hussain Shah) - (Mu&ﬁ/—\min Khan khuﬂi)
Member : ' ‘ Member '
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N _ g . Form-A _.
FORM OF ORDER SHEET . -

Court of

Appeal’s Restoration Application No. 330/2018

| S.No. Date of | Orderor otﬁer'proceedings with signature of judge
order
Proceedings .
1 2 o 3
, 1 27.09.2018 The "‘app_lication for restoration of appeal no. 902/2017

submitted.by Syed Rahmat Ali Shah Advocate may be entered in
the relevant register and put up to thé Couct for proper order

% | please.

- REGISTRAR *

2 3-lo S& This restoration application is entrusted to D. Benich to be
‘putup thereon RE - £/~ /& N
;‘ MEMBER
22.11.2018 Counsel'for, the applicant present. Mr. Kabirullah Khattak,
W&t\ Addjtional AG for - the respondents present. RequeSted for
‘ \N\\.,W adjqurnment. Adjourned. To come up for arguments on restoration

application on 22.01.2019 before D.B..Originall record be also

requisitioned for the date fixed.

(Ahmad Ha‘ssan) (Muhammad Amin Khan Kimdi
Member ' _ Member

N’
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N, BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Reokovalion AgpMleation Nor3sl | 8

f\h vher Pakh*ukhwa

. Appeal No. 963 /2017 swvice m:a.z
IMRAN HUSSAIN ...... Appellan't;MLd -3__7 -QI_T?
| VERSUS

- Govt of KPK & others ...... .-+ Respondents

APPLICATION FOR_ GRANT _OF ° ORDER OF
RESTORATION OF TITLED APPEAL,

Respectfully Sheweth,

That the captioned Appeal was pendmg before this Hon’ble Court, which was
fixed for hearlng on 13/09/2018

2. That on the same date the appeal was dismissed in default by this'Hon’ble
Court, . ' .
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds;

A. That the absence of the Counsel and applicant at the date fixed were not willful

| .
i ' : , and mtentlona! !t is onfy because of wrong notlcmg of next hearing date by
| ' - applicant, *
That the counsel of petitioner was also out of District Peshawar and was in Darul
’ ) Qaza Sawat.

{Copy of cause list is attached)
C." That the plaintiff was not able to contact her counsel at relevant day.

That the applicant/petitioner will suffer an irreparable loss, if the applicant has

“hot been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner. . )

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwuse '




R ‘the purpose of Iaw Would be defeated and serious mlscamage of justice would

be done wuth the Petitioner.

F. That it is the principle- of natural justlce that no one should be ‘condemned

unheard therefore the applicant should also be given a right of audlence

G That there is no legal embedment / hurdie in the way of allowmg this petltlon

‘ while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, - IT IS,
THEREFORE, RESPECTFULLY - PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL

Petitioner

Through,
Sayed Rahmat Ali Shah/
Advocate High Court

Affidavit

- It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

eponent

Dated: 22/09/2018
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Versus

1. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Depai‘tment, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at accouht

General office, Peshawar Cantt.
S. District PppulaAtion Welfare Officer Goldor, Chitral.

............ e riiiieiiiiieeieiieeee ... Respondents

YF\'i mdto-day

S
[T rq~:,‘-:-ry‘¢ “ET’C/
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’ SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE_RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT

T eI e v

-
-




13.09.2018

Appellant absent. Learned counsel for the appellantf

absent. Mr. Kablrullah Khattak Learned Additional Advocate
General present. Case called for several times but -none.
appeared on behalf. of appellant Consequently the present
service appeal is dismissed in default. No order -as to costs
File be con5|gned to the record room

ap)-
(Hussain Shah)
Member

2 ANNOUNCED
%, 13.09.2018

O i e

| S AR

Non

$D/-
(Muhammad Hamsd I\/lughal)
Member
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018

(8.C.A) )
{u/s 324, 427, 337-A (1),
34-Pp}

. C.M 906-M/2018

In W.P 548/2007

Rev. Pett: 1-M/2015
in C.R 722/2004

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-M/2018

With Interim Relief
{General}

. W.P 605-M/2018

{General}

. W.P 657-M/2018
{General}

MOTION CASES

-Mushtaq Ahmad

(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
( )

Sher Zaman & others
{(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khalig & others
(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & otheré
(Muhammad Ali})

Sabir Khan through LR’s &
others '

Mst. Hokhyara Bibi & others

Deputy Commissioner,‘ Malakai
& others

Mohammad Sabir Jan & ot'her_s.

District Education Officer, (F)
Lower Dir & others



10.

11.

12,

13.
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.. C.R 188-M/2018

With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018 .
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018
{Permanent Injunction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018
With C,M 1095/2018

1. Cr.M5-C/2018

(For Bail} .
{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

. (For Bail)
{u/s 302, 109-PPC, 15-AA}

Afzal Khan
{Javaid Ahmed)

District Police Officer, Lower
Dir & others
(A.A.G)

Javid Igbal . E

(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz
(Rahimullah Chitrali)

Gul Sabi -
(Abdul Marood Khan)

Vs

Vs

Vs

Vs

Vs

" Vs

Zeshan .

Shehzadé & others

‘Mst. Amina Bibi

".Mst. Masaba Khan & others

Maskin Khan & others

The State & 1 other

(A.A.G) !

The State & 1 other -
(Sahib Zada & A.A.G)

AR,
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28.05.2018 " Counsel for the appellant present Mr. Muharnmad Jan,

. DDA for of‘nmal respondents present Counsel tor the appellant

seeks adjournment Ad_]oumed To come up ﬁnal hearing on

10.07.201 8 before D.B.

(Ahmad Hassan) = . - (Muhammad Hamid Mughal)

Member . - ‘ Sk Member :
10.07.2018 : Counsel for the appellant present. Mr. Muhammad Jan,

DDA for official respondents present Counsel for private
respondents ot present. Ad;oul ned. To come. up final hearing on

13.09.218 before D.B. ,

(Ahmﬁ " |

Hassan) . (Muhammad Hamid Mughal)
Member . .- . Member
.
13.09.2018 ' Appellant absent. Learned counsel for the appellant

absent. Mr. Kablrullah Khattak Learned Addltaonal Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default No order as to costs.
" File be consngned to the record room.

o

{(Hussain Shah) . “(Muhammad Hamid Mughal)
Member . | Member
ANNQUNCED! - R T SRERL

13.09.2018 - p




F./
24.01.2018 | : ~ Learned counsel for the appeilant Mr. KabnréUIlah Khattak Learned

Additional Advocate General alongwith Mr. Zakl Ullah Senlor Audltor
and Mr. Sagheer Musharraf Assistant for the respondents present Mr.
Zaki Ullah submitted written reply on benalf of! respondent No.4. Mr. §
Sagheer Musharraf submitted written reply on’ ‘behalf of respondent
No.2, 3 & 5 and respondent No.1 relied on the same. AdJourned To"
come up for arguments on 26.03.2018 before D B at camp court

4 Chatral - ;f. , g :
BIQ?J) i -:': | ’;.
(Muh d Hamid Mugha 1) : R
) MEMBER 7 e
i
26.03.2018 Counsel for the appellant and Mr. Muhammad Jan Deputy
District Attorney alongwith Mr. Khursheed Ali, Deputy DIStI’lCt Populatlon .
Welfare Ofﬁcer for the respondents present. “Counsel for the appellant seeks ‘
adJo'ﬁmment AdJourned To come up for rejoinder and arguments on 28.05.2018 *
) befoaetheDB o - ‘ *
‘ o o S ' C mp Court, Chitral.
¥ | - x -

3
0y '
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5 . 3

B

»
|
.




SO TIPSR %

o)

16.11.2017 | Counsel for the appellantséresent. Mr. Kabir Ullah
' Khattak, Addl: Advocafe Generfa-il alongwith Sagheer
-Musharraf, AD (Litigation) for th?e respondents present.

Wfitten reply not submitted. I;iequested for further

: ~ .
adjournment. Adjourned. To come wup for written
g :
¢ S.B.

§
H
i
4
t(.

§
reply/comments on 13.12.2017 befor

(GuliZebKhan)
I}:}Ie'rnber (E)

e
iy
Yo
%
i
¢

13.12.2017 Counsel for the éppellant iand Addl: AG for respondents
present. Written reply not submittfed. Requested for adjournment.
Adjourned. To come up for written reply/comments on 04.01.2018

before S.B. r&} .
-

(Ahmad Hassan)
Member (E)

n e S T T A S

2

,sglk,;. S oz

g _
04.01.2018 Clerk of the counsel for appellianl present and Assistant

£

I ¥
: ~ AG alongwith Sagheer Musharaf Assistant Director (Litigation for
the respondents present. -Written rely fﬁnot submitted. Learned
' Assistant AG requested for adjournment. @djoumed. To come up for

i
written reply/comments on 24.01.2018 bcz%is;@reuS.B.

s e b

(Gu Zc&ﬁh’n)

Member (I5)
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16 /8)2017

Counsel for the appellant present and )’

argued that the appellant was appomted as Femﬂ@ we,(fme
il vide order dated 28/2/2012. It was further
contended that the appellant was terminated on
13/6/2012 by the District PopuIa:tlion Welfare
‘Officer Peshawar without serving anyi charge sheet,
statement of allegation, regular inqt'xiry and show
cause notice. It was further contended that the
appellant challenged the impu_gnlled order in
Peshawar High Court in writ petition which was
allowed and the respondents were directed to
reinstate the appellant with back benefits. It was
further contended that the respondents also
Qchallenged the order of Peshawar ngh Court in
apex court but the appeal of the respondents were
reluctant to reinstate the appellanit,. therefore,
appellant filed C.O.C application against the
respondents in High Court and 'uliitimately the
appellant was reinstated in service with immediate
effect but back benefits were not granted from the

|
date of regularization of the project.

Points urged at bar need conside_ratinn. The
‘appeal is admitted for regular hearingisubject to all
legal objections includingllimitation. T'lhe-appeliant
is directed to deposit security and process fee
within 10 days. Thereafter, notices be iissued to the

respondents for written repIy/cor:nments on

16/11/2017 before SB.

(GUL ZEB KHAN)~
MEMBER

b it ——— = —
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Form-A
FORMOF ORDERSHEET
Court of |
Case No, 963/2017
S.No. | Date of order Order or other proceedings with signature ofjudge‘
proceedings : :
1 2 3
1 29/08/2017 The appeal of Mr. Imrn Hussain presented today by
‘ Mr. Rehmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. - \
- = A
REG R )
2- This case is entrusted to S. Bench for preliminary hearing

18.09.2017

to be put up there on /9/9//7 S

* Counsel for the appellant present and seeks,adjouannent. -

Adjourned. To come up for preliminary hearing: on 16.10.2017

(Al:\m:m) .
Member - *

« .

before S.B.




BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

In Re. S.Al NO%BQOI 7

Imran Hussain ...cccoviiniiinineiineniniiiiiiiiiienierneciernaen. Appellant
. Versus -
Government of Khyber Pakhtunkhwa and Others........... Respondents
INDEX |

S.NO. | PARTICULARS ANNEXURES ;’(‘)GES
1 Memo of Appeal /-7
2 Application for Condonation of delay g_<f
3 - Affidavit | [0
4 Addresses of Parties 1
5 Copy of appointment order A (2.
6 Copy of termination order B 12~14
7 Copy of writ petition ¢ K~16
8 | Copy of Order/judgment of High Court dated. D 7 -2
9 Copy of CPLA and order of Supreme Court E 26 S 4
10 F '

Copy of COC CS-<6
11 ‘Copy of COC No. 395-P/16 G 1 -$ %
12 Copy of impugned Order H 3 -6)
13 Copy of departmental Appeal 1 42 43
14~ | Copy of Pay slip, Service card J&K 465
15 Copy of Order/judgment 24/2/16 L t 6%
_ oy ” ) 7

A Appellant
“Through,
ARBAB SAIFUL KMAL t?

Advocate High Court - And

Advocate High Court

R
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J’ BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

ézé}/OW

Appeal No.

Imran Hussain S/O Shabir Hussain R/O Village P/O Kohguzi
District Chitral.................... Appellant

ledto-day
it Tuas o
st

. Govt of Khyber Pakhtun Khawa through Secretary

hyber Pakhtukhws
Service Tribunal

Diary No. ID& l

um«a‘gq‘ "‘gfzp / 7

Versus

. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

Population Welfare Department, Peshawar.

. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT




@

PRAYER IN APPEAL:

\.
"W

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOQUSLY BE MODIFIED AND
THE __ APPELLANT __MAY KINDLY BE
REINSTATED IN_SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __ THE __DATE _ OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS. |

Respectfully Sheweth.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Family Welfare Assistant
(BPS-05) on contract basis in District Population Welfare office,
Chitral on 25/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget
and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.
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5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

. That the respondents impugned the order passed by Hon’ble Peshawar

High Court before Supreme Court by filingt CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

. That despite the clear orders/judgments of Hon’ble High Court dated

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)
That during the pendency of COC No. 395-P/2016 the respondents

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
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one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
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respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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i ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/62014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY  ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT. |

ANY  OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

i
/
W

Appellant

Through,
Ra ’: HAH and ' Arbab Saiful kamal
Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum..

dvo
[
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Imran Hussain

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.
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- _4 4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant

Through: 4 _

Rahmat ALI SHA

Advocate High Cofirt | :

And

Arbab Saiful Kamal *
Advocate High Court.

g

Dated: 3§/08/2017
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Imran Hussain

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Imran Hussain S/O Sharif Hussain R/O Village Koghuzi,

Tehsil and District chitral, do hereby solemnly affirm and declare
on oath that the contents of the instant appeal are true énd correct to
the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Tribunal.

.7 AUG 27

ATTESTED ~
= DEPONENT




BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Imran Hussain S/O Shabir Hussain R/O Village P/O Kohguzi District
Chitral '

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
| Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

S. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar. =N

Appellant Through
Sayed Rahmat Ali
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CF. OF THE DISTRICT POPULATION WELFARE OFYICER, CHITRAL
Nazir Lal Ruilding Governor Cottage RRoad Gooldure Chitral . o
: - Dulcq Chitral, the 25/2120 12

- QFFI

it

OFFER OF APPOINTMENT

ilf Ni 2(2}{2{]1}};2(_}1 1])5;;1113: Consequent upon ihe recommendation of the Dcparimcmal Selection Committee (DSC),
and with spprovel uf the Competcnt Avthotity you are alfered of appointment as Family Welfare Assistant (BPS-5) on
Lontragl hasis an {amily Welfare Centre Project. Population Welfare Department, Khyber pakhtunkliwa for the project

Iife o the foldiwing 157 and conditions. - .

we post of Family Welfare Assistant (BPS-5) is purcly on contract basis for the

i Yow uppeiniment against I
ated unless extended. You will get pay in BPS-5(5400

pragoct hife. This Order will automatically stand termin
. 300 - 13200) plus usual allowances as admissible under the rules.

yenur worvice will be Jiablc to termination withaut assigning any reason during the currency of agreement. In
1 be required. otherwise yaur [ days pity plus usitil allowances

LY ]

cne of resignation. 14 days prior novice wil
wilt he forfeited.

3. You shall provide medical fitness centificate from the Medical Superintendent of the DHQ Hospital

concemed before joining service.

ay yvou will he ireated as Civil Servant and in case your performance is
found un-satisfactory of found committed any misconduct, your service will be terminated willi the npproval
of the competent authority withoul adopting the procedure provided in Khyber Pakhiunkhwa (&) Rules,
1973 which will not be challengeabic in Khyber pakhiunkhwa Scrvice Tribunal/ any court of law.

4. Reong conttact ciployee, n now

Y ou shall be held responsible for the losses accruing 10 the project due 1o your carelessness or in-e[ficiency

and shall be recovered from you.

N

6. You will neither be entitied Lo any pension of gratuity for the service rendered by you nor you will contribute

towards GP funds or CP fund.
7. This offer shail not confer any right on you for regularization of your service against the post occupied by
vou or any other regutar posts in the Department.

& Youhave to join duty at VOUT OWT CXPENSES.

9. if vou accept the above terms and conditions. vou should report for duty to the District Population Welfare
Officer (DPWO). Chitral within 15 days of the receipt of this offer failing which your appointment shall be

considered as cancelled.

i-

10, You will-execute d surcty bond with the department.

~

gf%?cl Populalion'Wclfarc Officer,
®

PWO) Chitral

Imran Hussain S/O Sharif 1ugsain
Village /1.0 Kaghuzi (‘{ O

Uy e fe o=

C EN2 (010201 VA Dated Chitral, the 25/2/2012
.-

Copy forw arded 1o thei-
S 10 Director General, Population \Welfare Department, Peshawer.

).
5. District Account Officer. Chitral.
3. Account Assistant Local

4. Master File.

DPWO) Chitral

%pulation Wellare Ufticer,
(

ool




FFICE OF THE D!STRICT POPULATION WEL FARE

o

;‘ Subject:
WELFARE DEPARTMENT KHYBER

|
|

————

e,

\(ié,. 4. Masier File.

- e -
-~ ‘-—-—-—--‘

gF.

To .
. fmran Hlussam Family Woellie Assisiont (e M
%

Memo
The Subject Project is going to be compiciad on 3(

Mertset (NSigienl
Al Laiirad L

No.2 (2)/2013-14/Admn: -

S/o Sharif Hussain
Village Koghuzi

Cistrict Chitral

PR ‘-Jiii i ﬂ) N+OR
n\‘r A, r’ = “-{A‘\H"J R

ADP PROJECT ..

/2 " L’s / O“l‘

FOPULATICN

.
-
d
il
- ’~
o
o
=

COMPLETION OF

RAVESVIORY.

Assistnt YRR DPP-FWC P JOJ act shall

of Imran Hussain S/o Sharif Hussain Fumilv \\

stand terminated w.e.from 30-06-2014.
Therefore the enclosed Office Ordor N - (S0 2015 iAdmin date
ol v Servicas as o

AR RTINS IO

may be treated as fifteen days notice in advam,e :ort ot

30-06-2014(AN).

{/:sghar Khan)
Disinict Fopulation Welfare Office

Chitrai

Copy Forwarded to:
1. PS to Director General Population Wellare Depuartinen: Khyber Pakhtunkhwa Pe

for favour of information piease.
2. District Accounts Olficer Chitral for favour of inforniio:n [l te
3. Accounls Assistant (Local) for informaticn and ;e suie s oolion
-

101t f\“clli/‘
Vialiare Cfficer
\

M36-2074, The Services

wod 13-06-2014

shawoar
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WILTE PEUTTON UNDER ARTICLE 199 F

o THE CONSTITUTION OV THE ISLANIC
REFUILIC OF PARISTAN, 1973

| P'révér in Writ Petition:
On ncccpi::mc-c of this Writ I’ clmo.l an i )1‘!()1)“1[{, Wit
__mﬁl)' please be sxued Jdeclaring lln( I)L‘fl(lﬂllx,l {o lll-:wc
been validly ppoinrcd on the 1)0\19 coirectly mcnuoncd
| against their names in ‘v‘.hc‘ Scheme namely “l’zjowsmn for
-Populntiou \Nclfai'c Progra mme” they arc working
against the said posts with no complaint whatsocver, duc
to their hard work and efforts the scheme .w.nnst which
the petitioners Wwas appointed has been brought.on
regular budget, the posts against which tﬁebctitioncrs
are working have become regular/ per manent pos ts b rence
Petitioners are aiso entitled ta be reguiarized in line with
the regularization of other stafl in similar pxo_lccts, thc
rcluct'm\,- ocn-the pmt of the xur)uno*nts in xcwuhnzmo

xalm.nu to relx\,vn ‘the

: T the scrvxcc of the "ctmoncrs and
S ~ on the complctlon of the project i.¢:30.6.2 01-: 1< ma laﬁdc
g S0 in Jaw and fr:'ud wpon their ".:;-;-..1 rights, *‘)f‘ Pcﬁﬁo*l“ry
|

‘may please be d(,d.ncd as regular civil 5cnnmt f01 all
o indent and purposes or any other umnd) c‘cc,mcd pxopcr

" : “may also be allowed.

1 ntr‘l im Reiief
“The Pctlt oners may P lease be allowed 10 contmm, on their posts

whlch s bcmo 1C<Tul'ui/cd “and blOU“hL on 10011111 buoact '1*1d be

paid their salaries after 30.6.2014 Lill the decision ofm tpcu tion.

1"_}

5 v \f st L That ‘provincml Govt Hoeil den unent has apr:' sved a s heme &} AN IES
L pe'hd‘\j_,,n -7 ‘;i'] \_al.J

namely Provision for Poonl'mon Y -ﬂlf'uc Pregre '.r;m*.'c” ‘fof a
period of 5 year 2010-2_01 5. lhl‘s mneoral schcmc Aimis Wei G
L. Fo suennthen the family th IOL“ cncoumom ICSCOOSlblC

| PR parenthood,, promoung praciice of lu})lOg.ULL‘\ ¢ haalthr &

é:‘-‘:w" Vauldd
" &

s
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o JU D(/V/El\ fSHFET : SO ;/_" % :
ipy TiE P;_ SHAWAR HIGH\COURT P‘.,J’HA
JU/)/(,I/!/ DI /’/lI{IMI Nl

"\)rNo //21 " 90&4

. ..a ........ -..--.......‘.-..4

o oSS oSl T

- | JUDG/WENT
|

Daze of/zemu‘o f).t l‘* (- ' 3 Ll (‘l

r\(\b L\V\\s(‘\

. : a )
Resvordent (ot \~;§;«;,‘\,—>;\ (3, cieir R
Cpah ARG

.............

NISAR HUSSAIN KHAN, J.- 6y way of instont

writ petition, getitioners seek issuance of an appropriaie
| . ) | o
writ for declaration to the effect that they have been
' . .

validiy cppointed on the pocts under th2 Scheme “Frovision

of Population Weifare Programme” "wiich' has -been

"

 brought on regu!ar budget and the posts-on which the

petitioners are working have becomeiregular/permanent

posts, hence petitioners are entitled tp- be regularized in

1

Mine with the Reguiarization o¥ otirer staff in similar projeces

and reluctance to this ¢ffect on the part of respondents in
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regularization of the petitioners is illegal, malafide and
fraud upon their legal “rights gnd_as @ consequence
. \\: '. ) - R
S : .

petitioners be declared as reguiar civil servants for all

intent and purposes.
il

2. - . Case of the petitio.r}e}s' is that the Provincia!
) . ) . R T '
Govermunent Health Departmoat approved a schame

namely Provisicn for Populal‘iquclfqré Programme for u

period of five years from 2010 io 2015 for socio-economic

well being of the downtrodden citizens and improving the

- '

basic health structure; that they have been performing

their duties to the! best of their ability with zeal and zest

1

which made the project and scheme successful and result

, - N -
oricnr‘{:d which constrained the: Government (0 convert it
. . ’ t

fror ADP zo current budget: Sinit wiiole scheme has been
brought on the regufor side, 50 ‘the employees of the

scheme were ulso to be ubsorbed” On:the same analogy,

some of the staff members have been regularized whereas

3

the petitioners have been distriminated. who are entitled to

- PN

alike treatmeant.. '
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by the applicants thut r_h'_ey have exactly the same case as

same resppndents. -Learned AAG present in court was put
on notice who has got no objecticr; ob,.u.ﬁ:'::pt{:ncc of the ‘ '.

- applications and ~impleadment _of_ the appﬁcants/ _ i

and p'rbper that their fate be deg{ded once for 'qII through ’

olane. As suci both the Civil fisc. applicctions are allewed

~.

~

~.

Ly

; . e \\ - . n - » R
Some of the applicgnts/interveners namely )
. ~ M . . .

Ajmal ‘and 76 others:have filed C.M.No. 600-P/2514 and e
another alike C.M,No.GbS-P/ZbM ‘by.’,AhwE_} Khar. end 12

;
PP

others have prayed for their imoleedment, in the iwrit

petition with the contention that they are.all serving in the
same Scheme/Project nomely Provision for Population
Welfare Programme for the last five years . it is contended

. ' . !
averred in the_main writ petition, so they be: impleaded in

P.3

the main writ petition as they seek same relief against
, :

‘

L

interveners-in,the maia petition and rigbt!iy."sd when all the

applicents are the employees of the same, Project and have
got same’ griévancé. Thus instead. of forcing them to file

separate’ petitions and’usk for cémments, it would be just .

the sgme‘ writ petiiion os they stand on the same iegai
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aad the applizants shall_be treatcd as petitioners in the

.

. E .
. : - \ . . . . .
main petition who_would be “Zutitled to the same

trectment. . * - ' KA

4, a Comments of responden'ts were called which
werg accordingly filed in which respondents have admitted

that the Project bbs been converteéd into Reg-ulér/Current

| t- . .
side of thé budget for the year 2014-15 and all the posts

g ,
4 . . LI .
have come under the ambit of Civil servants Act, 2973 and

t . )

Apoointment, Promotion and Transfer Ruies, 1989.
o . B . J . .

»

However, they contendel that the postsiwili be advertised

cfrech under the procedire loid deawn, for which the

oetitioners would be free to compete alongwith others.
( . CT '

However, theit age factor shall be considered ‘under’ the

relaxation of upper age limit rulgs... .

5, ' We have -heard learned counsel. for the

-

petitioners and the learned Additional_r{di/oddte'Genera’l
. L .

“and have clso gone through the record with their valuuola

i o

assistance.
"
) . ’/
/' W
~
S,
!

P.4
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s app‘:.r.'e::.’f 1egm the record that the posts

EN

~

. held by the petitioners were advertised in the Newspaper
. . - .., ".

-
»
"

on the basis of which all the petitionérs applied .and they

iod undergohe due process of test ond interview and

¢

thereafter they were appointed on the respective posts of

v Family We/que Assistdant (mole & female). Family Welfare

Worker (F), C.I;oWkirlar/Wmchnum,'Hclpcr/Maid , upon

' P 4

recommendation " of the Depcrtmenatal Selection

Committee, though on coptract basis ‘in the Project of

Provision for Pogpulaticn Velfare Progyramme, on different
' c ‘ -

. o : |
dates i.e. 1.1.2012, 2.1.2012, 10.3.2012, 29.2.2012,

27.6.2012, 3._3'.20.12 and 27.3.2012-etc. All the petitioners

were recruited/cppointed in & prescribed {"nann_e'r ofter due
cdherence to all the codal formalities and since - their

"appointments, they have been performing their duties to

}?;/'

the best of their ability and cepahility There is no

complaint against them of any slackness in perfcrmance of

. their duty. It was the consumption of their blood and sweat
i R

which made  the project successful, that is why the

Provincial Government converted it ffom Developmental to ﬁ

s ATTESTED

‘2

R
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.
1
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!
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' 1
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Hdndicapped . Centre .for Special Children ,va./__f.':cra,

no-developmental sid¢ ;m{g\brpught the. sshemé cn the

o )
3 . . ' \\. . T
current hudget. .- S

We are mindful of the fact that their.cose
does nee come within the oinbit of NM/_FP“Emponccs

(Regularization of Services) Act 2009, but ot the scme time
- ' . .‘. . . ,'. . "
i

we cannot lose sight of the fact'that it were the devoted

services of the petitidners which made the Government

reolize to convert the scheme on regular budget, so :i_t

. ' . Co.
wouid be highly unjustified that the seed sown and

e

© nourished by the petitioners is pli}cked by someone clse

1

when growd in full bloom. Particulaf_ly when jt is manifzst

. : .
Jrom record thct pursucnt to the conversion of oiher

projects form developmental to non-development side,
their employees _Lvere regularized. There are regularization

orders of the employees of othér alike ADP_Schemés wiiich

? - 1

were brouﬁht to the regular budget, few instances of which

Ve .
1

are: Welfafe Home 'fo} Destitute Childiren District

o

Charsadda, Welfare Home for Orp'han. Nowsherc and

Establishment of Mentél!y Retarded ond Phyzizally

mrer e . oo

O -
S

A

A T R T

P N A e
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Industrial Tfaining Centre Khaishgi Bala No

N
\

wshera, Dar ul
. . \-. : . N .
Aman Mardan, Rehabilitation Centfe?\\jo}_Drug Addicts

.~ Peshawar and Swat and industrial Truining Centre Dagai

] "‘ ' -
Qadeem District Nowshera. These were the projects

e

brought to the Revenud side by cqhver:ﬁhg,from the ADP to

current budi;et and their employees were ‘regularized,
' . S N .
While thz pecitioneis are going to be treated with difjerent

yardstick which is height of G;iscriminaribn. The employees

of cll &~

aforesaid projects were “regularised,” but
\ .

petiticners are bejng asked to go through fresh process of
. . : :

| _ . '

test and intervievs after advertisement and compete with

¢
others and their' age . foctor shall be coasidered 'in

accordance with rules. The petitioners whic have spent bese

blood cf their life in the project shall be thrown ‘out if do
not qualify their criterio. We hdve noticeq with ‘pa.j'n and

anguish that every now and then we are fonfronted with

numerous such like coses in which projects are lau

nched,
- i

youth searching jor jobs are recruited and ofter few years

they are kicked-out cnd thrown ostray. The couris. also

cannot help them, keing controet employees of the project.

OO
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& they are meted out the treatmeng.of Muster end Servant.
. -\ -

Having bebn put in a situation of ur‘;ce'rtai:ity; they more ‘
, . tt

often

than ncr,fall prey to, th_&‘/‘o'ul hands. .The policy

makers should keep all aspects of the societv in'mind.

Learned tounsel for the petitidners produced

@ copy of order of this court passed’ in'W.P.No,2131/2013

. ' -
dated 30.1.2014’ whereby project employze’s petition was

) . -allawved subject to the final decision of the august Supreme
i

Courtin C. P.ﬁfo.344-P/.?01.'2 and requa;i:e

P AN

' o ' ;@
g that this petition _ : Al

e »
R
-

‘be given olike trectment. The learned AAG conzeded to the

. : _ .

prloposition that let faté ‘of the petitioners be decided by

the august S‘upreme Court.

PR

A

B 9. In view of the concurrence of .the letirned i

coursel for the petitioners and the| learned Additional

A Advocaté General and following the fatio of order passed .

PR

, in W.P. No. 2131/2013, dated 30.1.2014 titled Mst.Fozia - GO
Aziz Vs, Gove}nmen.t of KPK, this writ-petition is allowed

. . ' . . S,
in the terms that the petitioners shall remain on the posts :
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propositicn of facts and law is involved fhefeih.
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SO appp, O, 0.134.p oy 203 ,
(On upica; Apains, ihe -udb.nun deing 2 24-03. 2011 pas: ied by the p c."fu'\\m
Mi Lh Couu Peshaygy 2 it Reviey Petition No 0,103/ 00)11 “/J' .u‘/lUU))
. Gove.of I\PL\ the, Secy. a Lgricuite Vg, A.drmnu“ah
and ot!,epy '
v, f-\”’T"LA P\O:ib "’"77‘150 ‘
(On eppea lngm. ¢ idimcn; e 2. ~09-2011) pmuJ by Ju. !‘A.‘,h;nvru'
’U(l,!: Com‘i‘, l"L Mitver 1) Vel Pethiigy, Mo, 1!/()!’0
Chlc( chv Gow, of KPP g mhu' Vi, /\:ui:‘lluf.:.‘:;in fud ol

> (36-1 QT 20 03

CIVIL Apppa AL NQ
(On 1 appcal againsg e judamon, 2ent d.ncd 07-03.20)
I

-2017 | pu ied by 1y Peslingy
8h Cour, Jr‘»ll.l\vu. I Wi p Cliliug No, HU!/ (9] T T
Gow O KPK ang Others ‘r s, MJmmumd lounayaﬁd o_th_‘é;"s‘
t . S T
CIVI 4 ppy sy No.137-poz«*7oﬁ
‘' (On appeal agying: lhcwdg.mm ditied 13-03.207 Passed by the Peshawy
High Coury, Abbottalag d Bene neh, in WnlI?culwn No 196-, /\/2(‘( 2) - < )
‘Govt, of KpPx and otherg , [ Vs. .A.uau”ah Khan and otheys . .-
Crvrr, I\PPP"/\T ND. 38-p Qr2043
{On UPpel npajy g lhu;udbmu\t dated 20. -06-2017 passed ly i Pestunvege . B
ligh Cour, Mingory Beneh (. “Uuh-Qazy), Swal gy WL N, 169Msa0) ] St
"Covt, of EPIC ty, Scey, /‘gucqitwc ' V. 'Muhumm::ld Ayl Kh:'m,
Livestoc) Pt,alh.\\au and olhepy : ‘
CIvIL, APPE AL NO, 321 Oﬁ 2"[5
(On appen) g .gau-at U.cJudgmcn' dated 5. 17-7017 Pazed by u.r I'e, .Junv:u'-
High Cou T Peshaway g, Weil Betigi, ho, ks } ' -
L Govt..of 1\‘ K thr, Chmecuc[ary anIbé Abbas ang 'ainqlhcr
and others : ‘ '

Crvry, APPRAT, ey 1 wmz’s ‘ '

(On a|:p<,.1| Apiingt !hc,;ud[ Lnent dieq mhz(] < Dassed- by the g ahuwur

High Cay s Mingory Yeach (Dyy. -ul- an‘, Svaatin.wiig Pelition No,; 2747201 1)

Dmuct Officer Communjs, ‘ V. Ghanj Rehimyy andothery
Svelopment 1 Deparingep (Socig t ' '
elfare) ang cthers |

e C'IVTL APPEAT, NO.1 33-P QR 2013

(On ; ppeni ap

Buinst thc;t.dgmcnt d
High © Lour; i, Vi

m:gomBr:nLn( 2ur-
Govt, of KPK
/

((L -

ated J7.gseon 012 passed by
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Vil,A PREATL NO. 13- 0O 013 - -

(G appcal ainsg it jedgraen: dated 17-93-2012 passed by the Peshiveay * - .

- rlipgh Cour, Minuasy Ient), (Dur-ul-Quzn) Sveat, in Well Peliting Nu.;'.:'nm/u.(m'))
Govl. ol Kpp thr, Sccr‘ctary LT
Peshawar ang othcrs ’

Vs, Mubhamimad Azigg and dliers
B - . . ) " . - ) . . -

.

. . . .
TTT A9« e e . o : AN
CLYIT, A PPEAL NO.231 Q% 30 {5 :
(On appeal SRSt the judgimeni dalcd 24-04.30) 4 Passed by the Peshawar Ca R
Tigh Cout, D.LK&pn Dc.nch, in Wit Petition !\lo.S’!iD.’IOI-J) ta

Govi. oF KPK thy. Secy: Agriculture, v Selfdar Zuman and othery
Livesrock, Peshawar and anguyer a '

. L Iy
CIVIE, APPIAT, NO.242 Q12015 )
(On agpea) Apiiingt lhcjudL At dated 24-04.2014 Pusied by the Pesiiwap

Migph Lo, D.l.i(h:u:f.lcm:h, it Vit Pelilgon 'I'éu.‘/l‘UIZOIZJ)

Govt. of KPK iy, Seey. Agriculure,

Vs, Innayatullah and others = -
Livestock, Peshawar and another

'
CIVYY, PRy N NO.'GOO-:'I?' Of 2013

(On appezl against the Judpment daizd 06-06-2017 pur.s_c?I—E
riigh Count, Peshaway, in Writ Potitjan No.1818/20; 1t

Govigof KPIK thyr, Chicf’S_ccy. and . g,

¥ the Peshawnr i
5. Noman Adit.and others « .-
others - R

TXSTT 1998 . b 5~ Y. B '
v, PRTM IONNO.4 9 G-1 Q2014 S SRS

" (On appeal againg the ndrnient deted 26-66~2014 Pissed by the Peshaivar § :

High Cougt, Peshayrar, in Writ Pozjiion No.1730-P/2y14) - . e L
Govt, of KPK thy. Ghief Secretary - s, Muhammad Nideem Jap apd ..

* Peshawar and Gthers - - i others e e

CIVIL PETITION NO.34.p G 2015 - e
(On appeal agains( the judamen! dated 23-02-2014 passcq [;y‘lhcl“cshnwm'
High Court, Peshawar, i vy lition No, [4 POy -

Dean, Pakistan Insiiiute of I ﬂl\'/ll,-lh:ln'nr‘u‘::! Inrsn nod orhap; -
Conmumunity Op]'x[‘f‘ud:':'!()Jug}? (r1Coy,- v . S ‘
AMC and another o : T

CTviT, PETITION N 0.526.-2_9_;!_3: 2013 . .
(On uppeu ugainsl the judgment duteg 12.3.2003 passed by the l‘csha\?ur
High Court Peshawar, in Wril Petition N0.376-P/|2)

oo I Ilhrcu;h “hief Vs M Sulia _ :
Seeretary Peshaway and others L
CIVIL PRTITION N 4
S VTL PIRTITION.

(On uppen) ipninst {hu'jm‘l',‘;rn:.:mﬁzﬁi::l—‘l
High Cum'l'l‘c::lmwu:', Wl et Mot

.x.,(:ctlxyliwl‘c:.'l:u\yru' . . L

-pony . T L R

- Govt. ol KPIC thrdugh Thiel Ses Y. Vs Ist. Rehab Khatiak

_ Peshawar ang others & . ' :

- CIVIL PRTTrION NO.528-F 07 un13 -
{On appeai ageingt the judgment dareg 12-03-2013 pussed by
Hiph Cour{Pcsh::\\'m', in'Wn'L'Pctit_ionNo.J?B-P/ZO]Z) - ) -
‘Govt. of KPIC through Cliicf Secy. sl Taisal Khan

" Peshawar and others e C

17
e Peshawar

CCIVIL PETITION NO.28-P O 2014
[(e]) appead spaing the judgment dated 19-02 2013 i

@)‘Q_;"'_' o : N AT

[
/.
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T - Govl. of KPK through Chicf Secy, v, Tahi
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mullub and otheps -
rand othery - - ' ’

. A . - " -
o B PRTTTION NG 214 PO agtg - ™

", - (Onuppeat upaii the judgment dated 30-01-2014.
High Coupt Peshaveny, in Weit P

prasied Gy llqcf‘c:«.‘).ﬁh( RN
A. \. . )

ciition No.2131-172013) =
Govt, of KPK ‘.hmu[:h" (.'Shic;'F'Scc:)f.. Wil ML Fuagy, Azis, o
Peshuwar and othery ' , T +
¥ i : NS TR g g " Vo - o
Eoo- - LIVIL PETPYTTON NO.621-P OT 2015
. . el Ly — Y I e e A AV BN |
, e . (Qn apgreat npihst ihe Jutdgient dute| 08-10-2415 Pussed Uy tie Poshawng
E T High Court, Abbottapad Benel, In Writ Petilion NO.SS-AHOLS) o . |
B - Govi ol KPK throu sh Chicl Secy, Vi, Mt Madikn Hijub Chishy:
. et ¥ . J
- Peshuwar and ogheps . ' : o
O orv PRTTTTION Q3652 OF py1q o
[ (On uppeal apinst the judpimen dated 01-Gi4-2914 pised by the Peshiawnyr |, -
LR tigh Court p cshusvar, iy : '

Vit Petition No:351-p12013 )

Govt, 0fo?K througls Chicf Seey, Wy

I . e e B - L
L -CIVTL PRTTPTON NO.BGY-P QF 2u1q o s
e e L R con W i .

. (On Uppealagaing the judpment darg 036420 L. pagsed by the Peshaywqr
j-iigl;-Coun-l.‘cshmru;’, O Petition No.JSZ-P/:OJJ)
" Govt of KPK hrough Chief Scey. R
~Peshawar and others

i Wuqur/\.Jm’_m(..'

CIVIL PRTITION NQ.270-p OF
“(On appeat idinst the jug
" High Court Peshawar, |

2014 S
ament dawd'01:04-2014 passed by the Peshawar -
Wit Fclilion,No.B.‘i.'i-P/ZOl-J) .

Govis of KPK through Clijef Secy.” V.
T4 7.7 Peshawar and others, - .7

Mt Nafeesa Bibi -

CIVIL PRTITION NO 3715 QR20%4d
N NO.371.P OF-

" {On nppeat againg the judgrment dated 01-04-2014
High Court Feshawar, in Wit bt

|  Govt. of KPK throug
U Peshawar and otheps

pussed by the PCL‘IMW'UIL
clilion No.2454:p/20)73)

h Chief Scay, Ve Mt Nuima Y
CIVIL, PETITION N

N B i .
. (On appea against the jud
High Court Peshy

0.619-2 OF 2014
gment dated 16-09-20]

4 passcd by the Peshawar

.
Wik, 18 Writ Petitian No.2426-/2013) B ) . Lo
Govl. of KPK twough Chich Scey, Ve Muhammad Axum ahd olhiers |
Peshawar ang athers o i ;

CAALA-P20%7 M. Wagar Almed Khan, Addl. AG KPK
Por the appellant(ys) ! Syed Musood Shah; SO Litigution.
B . . Haliz Auaul I\/Icm'ccp, SO. L !
Muhamriad K halid, AD (Litigation)
U Abdu] IHadi, SO (Litigation)

. CTor the Respondent(s) ‘ Mr, Imtinz All, ASC
] - . ' . :

' _.'V(RC& No.186, 15, 191) Mr. Glislam T\I;lbi‘l{h:in, ASC-
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B
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CA.335. P/?r)
For the ‘.upcllmr(")

Y For the R(:f:pm:dun{(::) :

,(-\“/”l)l :
1 or llu. appelian(s)

i ’ For the i{c:;pomium(:;)

CA137. PR013
For the 2 2ppellant(s)

For Respondens (2t06)

.‘C/\ "?’!~'l"/2013
Tor the appeilant(s)

vFor,ihc Rcspondcnifs)

CA.82. 2-P12013

———llld

For the Jppulanl(s)
For Respondeny No.)

For Rcsnondcnt No.?

) CA g P/"O!"
' For the appcl'anx(s)

For; Respondents
- (1-4,7, 8, &1013)

! CA.133-P/2013
* Tor the upp(.llanl(s)

For Respondents
(1-3,5 & 7)

-Far rcy ‘Nondenty
(4,8,9 & 10)

CA. 113-P201 i3
Ioz the appcl'anl(s)

For the Rcspondcnl(s)

C/- 2231-P/2075
' For the appcllant(s)

F ‘or lx'cspondcnls (1-3)

R R TR

!\/I: Waqa Ahmed Khan Addl AG KPK

o Hady, AL l((lmmu S ASC
.‘Mx Imtmc-Ah /\.S(.,

“\
‘Mr. Waghy Ahmgd J\h m Ml /\Cx J\J’I’

0y

.xh/ S. A, Reliraun; SrASC
M1 Irating Ajj ASC

Mr, WaqM Ahmed Khan, Add! AG KPI’

1

M, IJLZ ‘&nwa' i ASC

|

Mr, Waqar A{lmcd:l{hzm, Addl, AG KPig

1 Not represented,

© M W'qol Abined ichan i, Addl. AG 1<1>1'
in pusou (Abs sent)

I\ol,rcprcscmcd.. .

o Mr Waqaz Ahmw Kh.:m Addl AG KPK -

Mr. Ghulam Nabi Khap, ASC ,
Mr. Khushdi K.han ASC | .

© M Wagar Ahmeq Khun, Addl.AG KpK
Mr, Ghulara Nabi Khan, ASC

& Not represented,

M, Waqar Ahmed Khan, Addl AG KPK

Ghufam Nabi Kh: 1, ASC

Mr, 'Wuqm Abmed Ky, wn Addl AG l\.PK

\ffl Sheuib Shaheen, ASC
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- CA2IL R0t
st W RN
. For th¢ appellani(s)

i Mr Waqar Ahmed Khan, Acldl.'AG"KJ’I{

For Respondent No.i Mx Shoaib Shaheen, ASC e Lo 3 EEE N §
. “r -, - ! ) .
CT.600-P/2074 o S : ;
217, = L34 . .- - N . .
For the Py tioner(s) M Wagar Abmed thlu,\n\ddl. A6 IPK . ’ '
For llu:'i{u'xpt‘md( () Mzt Sudin Rehin (i e 1Y) ) |
CP.496. P.A96-P12014 M. Wagar Almed Khan, Addi, A 1cpic * ;
For e Po; "t.l:luu.u( 1) P Nuor Alal, Dircolor, Pupulativny Wellure, | l
' Departmzat, _ f
' . - o : :
For the Respondenis) Mr. Khushdil Khan, ASC ! !
i ' . Jg
CPR.34-P/2014 ‘ B . R .
Foy the Petitionei(s) + 1 Mr. Shakeel Ahmed, ASC SR - o ;
For the Respondent(s) Syed Rifagat J-Iussain:Shah,'AOR, . SRR
A _ . .

CPs.526 10 528-P12013
For the Pelitioner(s)

M. Wagar Ahmed Kh.m Add]. AG KPK

For the: Rcspondcnl(s) ivu U.u, /\m««u ASC .

C CP2Y-PR0I4
Cr2%-rr014

For the P(}tiliODCF(S) M. Waqar Ahmed K, AddEAG K LT g - ) : ";
-. For the Rcspondcnl(s) Mr, Ghal.tm Nubi I\h.m ASC
- M. Khushdi) I(.han ASC . |
CPs.214-P/2014, 365 : Sy
. 371-P/2014 and 619- Mr. Wagar Ahmcd Khan, Addl. AG P , .o .
L2014 & 621-Pr2015 o o ‘
For the Pc'monclfs) o ) S ‘
For the Rcspondcnt(s) & Not represented.
.Date of hearing P 26022016 .
J JU; fD)Cr ik fcm\l”
AMIR EANT MUSLIM - Lmou;,h this common' - .
judgment; -we intend to 'iccxdf~ the mlcd Appcals"Pcleons 45 common
. qu.estion,;s of law and facts are mvolvcd lhcmr
@-’f// A"T/:S]

. : - ’
Court Asgdclato
Supreme Court of Paklatag

[ —

)’ lolamabad :
A ~
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- Lo LT e e
CA134-P1013 : - -
On Farm Water /;a"n.-‘m[jcmc:zl1:‘rojccr-, T Sy
2. ... Cn 27.10;2004-, Yarious post; -in . the “@u, Farm  Wales

Managementp reject” were advum ed."in _1;esp0’rise 6 the advc;.t:scmcm tne

hc:mrmdt.nl, Ac..wuu;mh wpm,d for the post oi Acuounuv' fbl" 11) for-
which he wag seieeted wad uppoi. ted Sor mt[l L,IL(,..L I oIt 51.1\2.2-0,04 ’lhis
) . - v -

appainiment wag initially for a pcuud of o ic.year. dnri later. w 1 mxx sivtendly

s extended from time o t';::c on. recommenc u.uou oI the 1"‘1"01*@1‘:-, 1'1i the

year 00(5 2 Propcsul W?J moved for.cic.ulon of 302 xcvular vacancu,s o -
a:: commodale th coatract mployecs wmkmg in cthmcnt 1’10Jccls The
‘ Cmc[ Ivfmxstcr L\I’K apmovcd thc, -)mposal of 275 wguicu posL& for_ihis

pmpo.sc with effcct .fr'om ,' 720le Duuug th(, mLuu{,num 'thc

.

Govcmmcnt of NWEP {now if.f’I\.) pmmwlgalcd Amcn( mcut Acl IX of

2009, tlmeby mc,cmg cctmn 1912) of Lhc NWI" P Cm Scrv«nis Am
19/3 <LnLIF‘1\1 WEP lmploytu (l' g I arization of ')CIVACCS) AL[ .20.09.
I-lb\«'evcr, the newly cr cated regular posts did not mupdc U: T{c:;pozidc‘ni‘::
post, Pcéliiag agg'ricvcd (Tle ﬁchI a Wm Pctllxon whicly was allowea (ou the
‘.CAC seqing ﬂamrw' oQ,Andl Ac.voc 1G - 'ucnual) vwih the d u,clu,n Lhal‘ i'!"
the Rcspondcnt WS clmblc l;x., scw ces should b(. rt.[,ulcu ucd uuchcL to

verification of his domic; ile. Tm. va ‘W I’cuuon flt.d by lhc uovt oI KPK

was dismissed being time: bducd Ihucaucr leave -was Umtcd m thr

" Petition filed by the Cn,vumm,nr. o( I L’ lJ«.sz, this Coupt

Céa.Na. i35 S-P/A013 @ Civit ’P(m.nn Mo, (oo 3 ui")(JJ 3

" Ou dun, Saran Woger 11nnnumu H Project, ,(LI'IL .

}3. o On 23 06. 4004, th St.C(‘LlEle' A[,ucultulc goL )ubh h(;d_' ;’m"‘

"aclvc.msunrm i the presy, mv;LmL, /\pphc.luons [or hJIm[_, up ih(. ‘p'o:;t‘;' "01"
K ‘ .

.."\Vatcl', I\‘fIdnagdncnt thcc,n (anuecmwl and VV:IIL.. I‘/mnagcmcn[

////

D
VA

. Court Asé iato’
Slprems Conrnt ot Pa_kis?mr
f j itlamabad
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3 =

. Olﬁcus (Ag uu.lLuc.) in ] 3-17, in the - HWJ e lux UlL “Ou l-imi Wiler

M;um;’unu-l HOJ(LI on ‘contract l).i'x“. The J\L puuduu. .apphz,d Iu th

said bosts and ip '\!ovcmbex 2004 au'u' I"bhlll:’lly 2005 IC..»pCE.UVCIy they

W e‘c appointed for t_hc afo-r-enienti’on_.'r:d pos_t.? onv cp\ﬁtrzict _basi;,: i‘z;?itially fox‘ ‘ |

4 period of ope Yeur ungl I.L'u c-xu;nd‘u‘bic: o the ;ﬁmui’nixib P;cht.l pcuod o o v
subject 1o theiy Sduslacujx)’ pexfmmdncc and on lhc 1ccommr.nda£10ns ofthe ' "
-Dr.p.ulnuml‘ )’Jmm:ium C.nmuullu .lful -umph,rmu -ul': l{L:;Iull.‘i-llLﬁ wiliz . ,. C

month pre-sepvice t-um-n : In Lh:‘ vear 200( t pmpo..ll Tor m.huuluuny

and establishiy an [ Reg dhl Ofﬁccs fox lhc On Idxm Wdlm Manarr,emcnt o o R

T
i

De}m tmernit gt D1smu icvcl was maun, A 5ummd1y was prcpmcd for the

Chlcf NlﬂlSle Krk, fox cxcmon OI JO’) wfllhu \’.1(.\111(,105 wah the - g L

1Lrommrml,11ion that du_,nbla lunpomy/uoutmct Lumloyu.u w.nluul, on

different p rojects may bc L:ccommodutcd e:gmnst Luruhu DOblb on Lhc b(lblb : '
.

- of rheu Scmout) Tht. Chxcf I\/Iumu.r appraved (he sunmmy uy_m;id

accmduwly 275 regulay posls wmc Created jp ‘Lhc “On .ISTm"n"f'V\f iter !
&~

ManuL,cmeut Depart J.WnL” di DIS(LI"L 1r_vc1 w.elf 01, 0/ 200/ Duung lhe

P16 -

.m[.crrcgmui'x lhf ‘q()vtlllllltlll 01 NWI P (uuw KPK) prOmu'z,zl&d
AmendmentAct IXor 2009, ﬂmcby amcndmg Scclmn 19(7) oJ‘thc NW] i e m

'le Servants . Act, 1973 and NWT Emrnloyccs (chulavzauon of ol

Services) Act, 2009, rmwavcx me evvrcs of thc Rcspondcnts wcre not‘ .

; o regulmzed l“c.t,lmg abghcwd lhcy mccl WuL Pt.nuons bcf"vc'- thc;

Pcsimwcu Ih[,h Court, pmymg Llu.l c.mplovccb plau.d m smulax poslb'had R DT

- bccn aranted u,llc.f wchudment ddtcd 22 12 2008 1hucfoxr. Lh(,y wc,xc.,
also muu(d Lo 1hc _same uutmmt ihc Wul ]’cmmm wur d:sposcd of \

wdu uvpur*ncd orders dateq 25 09.20_11 and 06.06, 7012 with 111(, duvchon

o uou:.xdu LIn, case of e l\upqn'u«,m?&ﬂ,,_@hght of thJleL_,l]]Lnl daLcd L 1 g
: y | . oo —

/ |

A i
Sl o . ; : |
reme Court ufPaxlsLm e S \ / )
_é ls:aunbzti i




Gl LB 003 et

22122008 und 03,1727 2009. 1 he /\pp Hants ,ﬁicd 1"0i.ilion‘i’éuticavé to

Appeal buiow this Court in wlnch leay enwvas gmch hcm,c lhlb /\DpCdl and

Petition, ‘ el

C.AN0IA36-F 0f 2013 (0 139-P o 2013 . N

On Yarm n’nru adanagenent "mjccr !C(’Js - LN

4, In the yes 4y |2004-2005, lhn, l(upon(lc.nt', wur“,nppmnlml on

v

varioug posts o, uunl b bugls, 'UL e injlial puuud wl unu;ycm‘_ uud

extendable for the remaining Projec period subject o Al.l_nziz':A:;;1I‘I:;>l'.'x;;l,ury

perfommncc. In Jhe year 2006, a2 proposal for - rcstrucln'finﬁ and
dstablishment of “cnulax Ofﬁccs of "‘On Farm' Waim M'm'lgmncnt
Dup"utnunt" was ma dc at DlSUlCt lcvd A ummmy was plepmcd 101 the '

Chicf \Immlcn 1~ PK rm cmamu of 02 Lr"*ulm vacancn,s lcconuncn\lmg

that cligible 1unpom1y/<,0uu acl L,I')'lDIO)'LL‘ who, ul thaut time, w‘ci‘c _\ivorl(iny,
on different Projecte nm)r be acco mn‘om.u.d az unkt u,bulm p(‘)lw >on the
basis of seniority, The “ “C hief Minister app: oved lhc p1oposc,(i .)umm(u'y a'ml
’ ef‘ :
accordingly 275 regul posts weri rzcatcu in the “On 14111‘1 Watu
_Managcn"nul Dcpdlecm at District level weef 01 0 200/ Durmp the
»mtuu.r»mun the 'Jovunmenl of NWEP (now 1\1‘1() plomulbdlc d
‘Amendment Act IX of 2009 thCl (,by amcndmg Sccuon 19(2) of thc, NWTP
'ACivil ‘Servants Act, 973 <.nd \IWFP meloyccs (‘lcgulauzavon of
‘Scrvn.lcs) /\ct 7009. :Irowcvu tl vices of thc RCSDOI’ldunt“ ' ere. no;
.rcgul:n'r/_.cd_ Tecling z-.g;_:gi*ic%d, Llu,v ﬁJc.(l Wit I'clmons bulou- Lhc
Peshuwar "l'Iir'h Court, pmymw therein let uupl()yu;s plaLc(l i aumhu
posts lﬂd Lc 0 granied \\,hcf vide Judrrmm! datcd 22.12. ?(}Ou, Lhufl“ou,
. they were also -entitled to the same freatment. Thc’ W 1L "ctmon., were

o disposed | of, vide. impugnc‘i orders dated 07.03 701 13.03:201.2 -_'and

'L,J.*eha Coun ot. Pak,as;m_
t.rlan.an.nd -
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s 20.06.2012, with the dirc»uon 5 consider the tt:asc ol the Rcspondcnts in \( j/ '

the dighy oo the jm!gmull‘d::fcd 22‘12.5 2008 ung UJ 17, zuu; |Uu_ Appu!.ml.; T RIS
' N

ﬁlcd Petition for !;,dw. lo /\ppm]:‘bufqn'c this Coml in whichy leave wayy . 2
~ .

S . . - RR o .
oramcd hcncc thcscl Appeals \\ . 2 : B
Giviy J’cmmxf Na, (19 PIZOI‘: ’ ’ ’ ' , ) . -
E.\'mbl:.slunc.t( af Datayuge !)L.W‘(f//)llult{ lmw{/ (20 Llccrruulc T voly y - !

(l‘roch') e

5. _ In the year 2010 uud 20: L, in puv.urmcc of an advcm stnent, !
. ‘ R
. upon  the z'e«.ommcndauons of 111(, ijcct S(.lccnon Commmcc thc A' nlf .
! Respondmts were appmmed as. Data Bacc Dcve!opcr WcL Des:gnez arnd f
S Y Naib Qasid, in 1he Pro;cct uq:_‘gt{y. !:slabf:shmcnl of’ Dald Buse L [
' S : Developmene L‘m,d on Electropie Touly* muludlub "Mlu ouua! Welturg

. . o
o

. : and” Women J)t.vclopmcnt Dcpm‘mmfl , On con& lCt b(l‘m‘, m;lmf!y for ore ’

Year, which period was extended ﬁom time: to fime, IIOWCVCl lhc SCrvices ) v

. of the Rcspondoa’s were - rumumlcd vide ofder dalcd 04 0/2013

- L irrespective of the: fact i'-hat'the'Projerl hfc was cxtcndcd and lhc poa(s wcrc

rh}‘.y wérc found sunifnrly p!.tccd as held in )ud[,mcm., dutcd 30 01.2014

and 01,04, 70!1 25 msuf in .’Vm' l’ctit‘;’nns"l\’o "131 02013 nnd 353 P oef '

7013 The- ‘Appcliants ch.:'!- ngcd the }ud[,mml of the Iwmcd Ingh Cou:t

i : hcfmc rh:" Court by hlmp J’clluon {or Ic wc l)is\ppcuf v

o

£ siamabad




- . , ntra 20, OG 2011 bcyond wluch pcuod hcx
[ . - .

Z.= T B o

o, 36.‘1 =0 ol }[:gl. [U ’./1~)‘ \( 7..']}:[

Gl Pelioy

ludusieiug raining (,(_nl/u Gyt h.',buumu‘urf uru! dudusirtut ,(m/uqu, (,um:' Uu‘/"m ,taju/: -
Peshawar ' . N B
6. o In f.!ic ‘ycar '2OOES. pou Lh(. xucunmuuc‘ LLmuu ol the

Dcpartmcnm} Sclz.cuon \,omxmucc, ¢il<.1 fulf'hur'ull the wdal £ _rnmhuu R

the l\BSpondCh’lS wuc appomtcd on coutmct bams o+ VL‘“Q'L) posL., in

Industrial Training Ccmfe Ga1h1 Shehsdad and Induslrlal frmmng Centre

Garha la_pzl\ "cslmwul

'h\.u pcuod 01 ccmlldc.t was L.xL(,nd(d hom Ume 1¢
time, On ‘O4u09.2'“12 Lm, .Scacmf. in which th(_ Rcupou(.uu., W( 1(, wgrking ; T
Wiy l)l(l'lbht under IhL, .LUII i mvmt,x 11 llml;ut lm[ llm :1\,1 v]s dof e, o

Rcspondcnl (tu;mte lcpul'm/.mon 01" Ll]n. uChLITlL W(.I‘L Lcnml

order clateu 19 06. 2017 The—Rcs ;0.1- cms ﬁlcd Wm Pr‘tmons No 35'-P ‘

352, 353 znd 24_:'1 P

01 2013 agax lSt the: mdcr or lcrmmatmv nncl o .

1cpulcuuamon of their sc rvices: on tlv ﬂmund Lhut e lJOSLb LIL,amst wlnc,h : ot

thuy were appom ed atood 'evumuacd 'md had been. com VCJ.lL.d o the

. chUIal Plovmual “udgcl w1L‘1 the appwva[ of thc Compctcpf Autl orxty

The learncd r"’mwm Ih;vh "(mn{ . mir; c:on'u'nmz

. ]ml;, L'- :duu:(l

"'01.04;.20'14, a’lowc.d Llu. ‘\Vut Pcutmn.,, cmslqtmz, Lhc lxcapondum in

Service ﬁom lhc culc of 1hcu lClﬂ‘Ux]ullOll w1Lh ail cong cqpcxlt;i_;il'_.b‘_czi‘cfit’s.

leu. these Petitions b/ lhc. l’cuuonu S N " Lo

Civil Petition No.214.P oi‘?(}ld o o o PR
Welfare :!am:.forDc.r(mue C/:.lﬂ’rm, Charsadda. - : i S

7. On 17.03;‘200,9,_"11 post of Supcrintcnddﬂ Bé,-l"’/"tv\}as

advumacd fm Wel.mc Iiome I'm Dcst.""e l.,hlldl.’m Cnaxsadda Thc

Rcspondcnt applied fcn lhe same 'md upcn wcommendauons oI Lh(" : '

Dcpzwrmcntal Selection Commmcc she was appomtcd at the bcud posl on

30.04.2010, on contractual 1*:1513 il 7

—a

contriet wag extended [rém tme e tme,. Th )(Jb[ xlf_,d“] lWl“L!l Llu,
(B / D

‘ CmmA f.)clam

-Suprame Court of Pakl..t.w
{ istemabad .
7
4




the services of the

~of 2015, which was :

“holding that “wa accept thl. wril - Pe

' ‘30.01.2014 and direct

conditional baszs .FMJ/CC’ 0 fnal d

Petition No.344-P cf2012.» Hence this Petition by 1

QA.&[.’;‘-I-/'.O(J/J e

'

. - ' e

- T . ’ ) . e ‘-.‘. .
I'\wpondt.nl was sy vm¢ veas brought under (e regnlar Provineiy] Budgct
vt [ 0].07.20]7'.. Hovrover, !hu' '.'cr\'i('("' n!' the .l(u,‘:!')-(‘)l.l.(-fl:ll‘(' wverg -

.!z ;mc ./cr! thc. chp'mdrnr
o. '71.:‘ of 2013 whxch was n'lbwc

judgment dageq 30.01. 2014 whc

terminated, vide order dated 4, 06. 7\11 ? T‘C‘Tm,n

Miled Wejp Petition N d vndt. impugnad
reby it was hcld that the Respondcnl would -
be appoinicd on conditional l)dbl subjcct 1o final deciy

02012, Hence this Pelition by the Goyt.”
. 1} . . e . N

ion pf. this apex
- Court in \,ml Petition \To 344 P

of KPK,

.

C:vﬂ?clllmn No, (,?l ¥ nf’Z(;lS h 'l ’ - T i - o
8. Cn 17.93.:?009: Nopest of Superintendent - l'%l’/ Wi
advcrtism’ncm for ”D;-u‘ul Aman”, Fe x'ipﬁr The Res pondcnt appicd l‘m the
sa

id post and upon 1crommendatwns of “the Dcndrtmcutal Selccuon

Commltlt.t. she was appo'-uc.d w.c.f, 30 G4, 2010 mmally on conuact basns

till 30.06. 2011, bt,yond which hu period of contract was cxtcndcd Il‘om

nmc to time. The Fost ug»mst which the Rt.apond(.m wa:. suvm[, ‘way

brought uader- the rcgu]az Py ovmcmf Budgct w.c.f 01.07, 2012 IIowcvm

cspom!cnf were: tcnmn.xtui wdc ordcr‘dnlul

14.06, 2012, Feeling aggrieved, the Rcspondcn' filed Writ P

ctmon No SS-A

allowed, vide impugned _;udg,mcnt d‘.r.cd 03. 10 2015

tition r.mc/ PSS S order m' hesy

already been passed by r}m é‘our{ n rVPN0213J P of 2073. a'eczded on
/lﬂe rcspona’cnls to appouzt the. I’eliti_oner on

’cisicn ‘of the Apéx Cqurl'~in Civil
‘ : ;

he Govt, of KPI\

ds 't

ATT7

Court Aszdciato
,upmmo Court of Paklsiagg
J Istarmahad
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Cn'il I'L!:lmn No.25-P or ”(Jil? L - . \ s
Darut Kafula, éwm L X -

-9, . In the yéen:?.OOj, Lhc Govummcnt of‘ K.PK dccndcd

cstablish Daral l\.d[dld\ i- chifuut dwtncts“ql th l’1ovmcc bctwecn_

\

L 01 07.2005 to 30.06.2010.. Au .ld\’ull'tmull wis p\ibh lu,d Lo 11]1

Various posts -in Dluul Kafah Swat Upou rccommcndmom o[‘ th

A

X Dt.pultmcnml b“‘cctlon Commntce Lhn I\cspondents Welc appomtec on

\

vanous posts on couuact bacm fox: a Deuod of one y(.cu w.e. 1" 01 07 700.7 to

'
. 30.06: 7008 Wl.i"l pcuod was cxlumt.n. fmm tmu, tu lun(, Allcr u(plry of
\thc pcriod of the Proy.ut m the yuu 2010
-
: 1cgulauccd the Pchct with [hL a

) Lhu (JOVLU'U]]LD.L 01 1\1‘15_ lms

pproval of 1he C‘In(, Mmz Lo,

”UWi VEr)

the scrviccs of the Rcslpoudents were tummahd vide m(lcr clutccl.

23, 11 7010 with effect ilon.

31, IZ 2010. Thc Ixc:pondcnts cnallunged the

_ .lfOILbdl(x order bulo-t. lhu l’bbhdwal High (“ouLL iriter alza on Lhc Elound'.

) liml il.c meloyucb WOy I\mrr in othu Dauu I\amlas haw bu.n u.gul.luz.(.d_

c*{ccl,t 1110 r.mp;oycc:( wdllung in Dqu Kumla bwm lec J.\Lopondcnts.

conll'cn'dcd br::fo the l’cshawm IIx h C‘ouu Umt the po s ol lec 1’10;(,(.

We,re brourht under the wvuhx onvmmal Budget thcwfoxc thcy wuc. also

. - enititled to bc ueatcd at par w1th tl’c other employees who were 1cgulauzcd '
}

by the Govuumcm The WuL PcL_1L10n of i Kcapondcnts was dUOWud -

vide Impugned judgnmnt élgltcﬂ ‘)’\9 201 wilh U duuuou to thn.

- Petitioners to regularize the services of the Rc pomldcnld w1l'1 cffect. ﬁom

“the date of their termination.

Civil Poti tions No.526 to 578-i ol 2013

“Centre for Mentally Retarded & Plipstcal
: Honm/ar Orplian A"{.’hl(l/(.’ Chiid:

10,

1y /tr/m[tcappccl (MRSEPL),; Newshiera, g '!'Vé.b’_(t;'a,.
eir Nows !eux : ) ) - ’ :

- - A y C ‘
The Respondents mn lll'?:st‘ Pcsutmns were appointed on -

| Lcontract  basis on

-

various . pasty the

) G recommendations  of (he
e X ATTES s e A
7/&3}; .

ke
e

~

SR
[ Goun assoclate,

ouproma Court-of Pakistan
\ lzizmabad
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~Chvil Petition No.28-p af 204~
Darul Kafula, Swm' : s

-9, . In [uL ycm "OO.;, Lhc Govcmmcut of KPK d cxdcu o -

=~

establish Bur] lxdhl[d..\ It chlfuwl ch.siuc.twei Llu l’lovmc,c IJL(.'WC\.‘HV

‘\

01.07.2005 10 30.06. 2010 /\.n Jd\fumunuull Wi, publxblu.d to_hll n

various posls in Duxu[ Kafala, bwal Upon.recounmcndulions r)f tI

s
b

le I\cspoudcms wers aopomted on
N _

4 veriod of one year w.e. F01. 07 ’7007 to

Dwunmuual bcl\,cmll Con imitice,
13

various pcst il t.Olllu.CL basis for

30.06.2¢ 08 which per toci wus® cxtcnc' « from’ Lime: lc: u-nc. ALLLr ©x m ol
P o I Y

ot the period of the Project in the yeur 2010, the: (Jovunmc.nL of’ l(J’K s

: 1cg,ulauz.cd the PLOJCC Cwith the npprowl of hc (“‘lm[‘Mnn ey }lc'lwu,:ngx‘,'

the scrvices 01" the RCSpOlldbnlb were tummatrcl wclc m(lc dat(,d»

23.11.2010, with cffect hon 3L 12 zOlO "hc I\cspoudcms caallulgcd Lhc,

Jfoms;ud order bt.lou the Puslmwzu Ih;_.,h (“ouu intek a/za -on Lhc L,xound

) Lhat the unployucs worklub m olhu DcLl Lu I\dldldh lmvc becn 1%ulauccd.

'Acxccpt the meloycc woxI\m[, m Duul I\.lfala bwut Ihc l\u.,ponduus

:contendcd br::forc the "cshawcu Ih{;h Coml tlmL lhc po*lb o[ Lu(, J’xopu.

were brought upder wie regular Provincial B T‘udgct therefore, thcy were al.@;o :

-entitled to be treated at par ith thc olher c.nployccs who ware xcgulauzcd :

by the Qovuumcm “The WnLll’c.uuon of lhn, Rcsponduus ‘was dilowua

‘v1dc unpugmd JUJ[_’,'H...MD dated )\)‘) 2013, w1Lh -hu duu,m)u 0 lhu

Pctlt :0ners to regularize the ,c1wcc°s :)f T.l'l[ Rc pondcm:;- with cffc;ct 'from

1
the date of their Lvmmauon ‘

Civil P ctitions Nn 526 to 598- )’ nl 2013 .

Centre fur Mentally Retaried & pJ; ysically fIrmdzcapper! fA[A
- [[omcfm Orphan Feamale Clhthiren Nowsthera

Sb5), Nv.w:/tcm, ani H/cv'j"(xre
_10.~ - The Respondents in these: Petitions were appointed- on -

contract basis on various posiy_y J
e ‘ Ve
’ ' o
i / .
Court Assoclat.

Suprorm Caurt ot Pakistan
: 3 télemabad -

Jac recomimendations of (the -




CARLFL102913 o1 -

y - Dcpartmcntul Selection Com'mttec m hc Schcmos t1t1t.d “Cc’

Mentally Rwudcd & )h/ ’Ld“‘/ ilurdmapp(( (Ml{érlil’)” and “Wt,lml

u](hux

v Home for Orphan ]c,mqlc

Nuw .-,llu i, mdu

v:dt,

"‘\
OG6 u.s )u,txery Theil 'nuu |l pmncl nl ©

23.08.2006 and 39.08. mll'.u"tn.l’

| ; appointment was for one year till 30. Of' '700/ Whluh de

time 1o time 1! 20. OC 2011. By HOUqu’lflf‘ll‘ ddlcd 04! Ol 2011 Lhc abovc

© titled Schcmcg WLre bi()LlL,hl L.i'ldl.l Lht, LLLUi

NW.EP. (now KPK) 7\'11.]1 Lhc‘ approvii of the

@&
services of th'c"P.espf‘n

¥
ar lxuvmcml JJL.d-g,LL 01 tie

Compclcnl /\ull.o. llj

However, .the

ciits wcm fcumnutcd WC‘L

.('71.07.2011 I“u.lmg nwucvod lhc Rc.,pohdcats iled Wrn l’cuuons

NOJ/G 377 and 378- P of 2012, conLLnauuD llmL Lh(u \LlVlL(.b werc

l Allegally dispensed Wl.l.ll uml UmL Lhcy were, umllu.l t bl.. LLL.,JIJU/L.I in

view 0[ the KPK J,Inpmycu (Reyy, :im/xlmn af \uvm,. /\(l) 2()()‘)

whereby, lhc LLvmu bl 1]1 Pm|(,(,l cin plo_yw'. wu:l(mp on lt)llh.l(l lm-.l.

! .

‘ had been zppulanzcd Thu Jc.amcd IIWl Coun whllc u,lyuu, upon tl‘r

judgment dated 22.03 2012 passcd by this Couxt m le Pennons

. No.562-P to 575-P, S586-Pt0.589-, 60S-P o0 608-p of2011 and SS—P 56.p
' .

and 60-P of 2012 allowcd Lhc Wul Pcuuons of th llL Rcspondemts duccung

- the Petitioners 1o rein Latc Ll!r Ixcspom cats in service hom lllC d 1l~. of their

termination and 1'c,g,u1um‘l. them f.om he dute of lhc.u appointments, 'IIiIcncc

these Petitions.

C.i'\'ii Appenl No.S2-V of 201 S

1L ' On 23.06.2004, Lhc bu,u,tuy, Abuculhuc publlshul an

advullocmcm in Lhc pr uss mvumg /\pplxt.mmv Tor ['lhng up lhn, posta of

Water Munagement Olucus Ln incerin and Wmm
A 13 B e,

- ", in the ;If\\L(\SlT[?: ~-{‘?:@hc
| P /

.......... Count Assoﬁ _
Ny Jupreme Court of Pakistan
' L stamabad .

M:.m:i'g cment

(Agriculture), BS

Officers
’\/

“On 17'.1_rm“ Watcf

me for-
dated

V)\Lcudcd ﬁom o




CAs 134272015 wte

J e
- Mo xmpcmcm PlOJoc'" on Cfnmdu b.ms I’u, Rcr;pondcnl ;xpp]xcd iox an

srichy

--.:;zu(l, post -;lmi- wa (l]'l]')l)!!ll(ldl_ Ssosnich o one Toonteael basi j

contraet _lm:,1.':«,1:_911-_._.{1m

rdcommendations of . the Dcpii‘.'l:mn:n,t'.:;,k i’?ouw’tiorn Cm'm'nilft(:u:'::xf"l,(:r
c,omp ction of a 1cqu151tc, onc monm pu.muvu.a. luuum.k for’ .m uuLml

:

) pmxod of onc yu,‘u extendable 1111 cor: nplctmn of the l'm'Jmt, _.ul)JLLL Lo. lu.,'
t I

musflt Lory po Liommnu, In, Lhc year ’()()u it l)lUl)qull lm LLMmmLirllm_, .111(1 B

u>labhs himent oI l\x,bulqulﬁccs of I.h\. “On ﬂum ‘Watcx lvl‘umgcmcnt'

- Depmtmcnt” “11 stmct lwel was, madc l\ aummmy was plcpmcd f01 the

Clm,f M:mstcx KPT( for mcduon of‘ 02 wgulal vaca.nmcs 1ecommcnd1ng :

that c:l!g'.blc e 1771701'511Y:’C()"111"1u c.mp]oyn.cs wo'l\mb on (hlfuwl Pro;c' L"
may be ncommodutcd against "Lgum‘ po 5 o Lhe busis.oﬁ Lhcir schiorityﬂ

The Chicl Minister .lppmvui [h('-'.ummuy and num]my[y' 7/1 H;'uln

po 1S were cu..m,d n the “On ]'"um Wd((.l M.u..l;'cnunt Dt,pulmwi'“:in..-

Dlsulut level w.e.f 01 07. 200/ Juuu?xh(: mlcxrcgnum the GOVCU}I‘HCD’C of g -'
NWEP (now KPL\.) plomuimmd Amendment A(,L X of 2009 lecby .
ammduw Scelion 19(2) of thc, MWL Civil ouvamd Act, l) /J und u.uctc,d A
lhc NWEP Enmloyccs '(lxugu_ tu‘lz:;tlgn-ol' Scwmc ;) Act, 2009 Uowcvu,

oo l .
§ - the services of the Reaponaunl were 1‘ot regularized. I‘cclmg aLgucvcd hc s

filed Wnt Pelition No. '508/ of 701 bciom lhc* P(shaw‘u Ui;/h Com'f

Apmymg that employees on smular pOst huci ‘been gr,ante(.l rclicf,'vidc
' : .
_jl:dgl‘nbl'lt dutedl 22122008, Ll'lurcfog'(:, he was also cotitled o the same
. : .
Cwreatinent. The Writ 1"(:.1,itioﬁ way .'.1v-llmivcd 'vi(lc:_irnphy,rit.ul lon.lu.f.cl:il:Lz(:i‘
05.12.2012, wuh the cluccuon to 111e Aupc‘lan;s to regularize tlu. scrwccs of_ :

1hc Respondent. Thc Apnclhms filed Petition for leave to Appcal bcfcnc"

» this Court in wmch lcavr‘ was gunLc,d hence this Pppml

- ' { COuhtA SOCIu'\“" - ‘
Ouprc“no Court ot Pakistan
).s%amdmd

H . T




© Civil Appeal No.01-Pof2013 - ~ = . L e

“al Bathlicla and “FELAIE Industrial 'l".'uiniuy

t_ﬁ/ .~ 772;

Welfare Fome for Fenale Childr eit,
S Gartl Usman iihel, Largal, -
\

12.

. ) S ’
Malakarid ntBatkheln aud Dudusirial Training Centre at

.-._\\

S

dlffcrcnt positicns in the "Wclinc I-lcmc for }*cmalc Clnl;lren",.Ma_laknnd

; C,‘uulru" al Gaitn Usinan el

Upon the rc,mmu:'m:rsd::Linu of the Department: al

Rcspondcnts were ﬂppomtcd on d1f erent posts on d1l’fcxcnl dalcs in the

" year 2006, initially o,n._contruct basis for a period of one year,

© was extended from time o time. Howzver, the services of lhc Respondents

wb'rc terminated, vide order dated 09.07 2011, 'lgamst whnch

thc
Rcspo:;dcnts iled Wm kctmon No 4474 of 2011 inter. alta on thc gloun"

that the posts against whxch they wc.rc d})pOllltLC had been convm ted to the

! budgctcd Pposts, therefore, they were cntitied to be rcg:ularized al'ong‘with the

* similarly placed and positioned employses. The leag:n(‘:d: High Court, vide

impugned  order duted i0.0‘:'.?.Ui:.'. nllu\vu:] Ahe Wul l'ummn ol the

lxcsponduus ducctmb lh(‘ Appd!am.. o cen: sider l'm cuse ohqw!.tn/.mon

of the Respondents. TIcncc this Appea.. by the Appeliants S

.

. Civit Appeals No.333-p
Establishinent aml Upgradntion oj‘ Vctcrmm y Outlets (l’lm.\c-HI)-ADJ‘

13. Coanuc_nl upon recommendations of the Depurtmental

* “Scleetion Committee, the Rcspondcnt‘..welc appomtc.d on diffar ent posts in

. the Scheme “Establishment and Up-gradation of Vctcrinz_u‘y Qutlets (Phase-

HDADE™, - on contruetl basis for, e entire ducation of e Uroject, vide
orders dated 4.4.2007, 13.4.2007. 17.'1-.2()07 undd 19.6.2007, respectively.

" The cgm act period was w\tcndcd from time to time wiien 0n OS 06 2009, a

Com Assoclaio ;
Supmme -Caurt of Paklst...n b
3 l.,kzmabad .

g

Tn rcsponsc to. an advertisement, thqi{c:)pondcnt ap’plicq for

Sele (.Imll Clonrnitice, llu'

ar, which pcriod.

Fumyspa
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7
AR

llOLi(.(. wits served upon them, intim: 1Imb 1 em thatt, lnu.

tonger  roquived  afier 50 06.2009. ‘The !(c:-:pc-‘rldcnl:;

G LILL2018 o

3 -~

.crv.iqus were no
) .

i Euvolc(:d !‘1(;

] ~‘

:consututxon'\l Jurisdiction of the lc,h&w.u 111[,11 Ooun.. by ﬁlmg Writ

\

~

Petition No.2001 of ’700 , against thc order: datcd 35 06 2009 Thc Writ

Pctmon of the RLSPO]‘\dC')lb was dl':pObC(] of by, Jud[_,mcnt dalcd.

1 17.05.2012, ‘direc txng tl ¢ Appellants to treat the Rcspondrm as’ rcguhl.

- employees from the ‘date of then' termination. He nce this /\ppcai by the

Appeliants, +.

. . ‘Cgvnl;\nnmll\‘o 113 P of2013 o -

" Appellants.

¢
S
hed

Eslw!x:hmcu. of One.Scichce and Onc Campulcr Lau in .S’cl:ools/CoIlcgc.: oj’ NWFP

14, Ot‘ 26.09, 2006 up,on 1ht, 1ccommcndatlon; of ~the
Depar'tmemal Selcction Commlttoc thv Rcspondcnls were' appomlcd .on

dxf*’(:*cnt posts in the Scheme “Establis hmcnt o[’ Onc Sciéncc and Onc

. Computer Lab in School/Colleges o NWEP”, on contract busis. . Their

- terms of contractual appojntménts were extended from timc*to.time when

-

on 06.06. 2009 they WClC served thh a nctice that their scrv:ccs were not .

required any -more. The lxcspondcnta idud Wut l’LllLIOIl No. 1380 ol 100‘)

- which wag allowed on lhc. an alogy ul Judgment u.mh.u.d in Wm Pelition

:No 2001 of 2009 p‘.sscd or 17.05.2012. Tence  thig /\ppc..al l)y lh(

- Civil Appents Ne 23T and 24250 of 2015
© Nutional Progron for nprovenent of Water Courses {1 Pakistan

15. . Upon the recommcndations of the Dcpartmcntal Selection

Commlttcc, .the Rc.,pond»nl.. in both the Appt.als were uppomlcd or.

diffuehL posts in “National Ploglam for Improvement of Water Courses in

. Pakistan”, on 17" Januvary 2005 and 19‘?‘ Novcxﬁber 2005, 1'espe,t;t_ively,

¢
initially on coniract basis for a.period of ‘one ywx which was cxtcndcd

s R berata e e
Bupreme Court ot-Pakistan
) iatamahad’

ey




C O CARLSAPROI] et -

-

ﬁpni time 1o time. The Appcl!anb Jerminated thr. scwncc of the

. ﬂ-" Respopdcr\ts w.e. £01.07. 2011, tlmcfn(. the Rcspondcnts upproached the

. Pu,}qu High Cou, "numiy on, the. L,wunu that e t.mpluyu.:. plau.J in’

. sumhr posis had ‘.ppxoachul the ij‘x Comt Huou;,h Wl’s No .43/2009,

> :84/2009 and 21725 5G9, wisich PCt‘f.lO"lS were allowcd by Judgmcnt dated

2) 0I 2009 ‘m(l 04.03, 2009. The Appdmnl- ltled Review Ict lﬁm, l)(.lon ¢
- n N .
lhc Pcshawal I~11gh Court, wh:ch were dlSpObed of but still dxsquahﬁcd the
I
Appcllants filed Civil Pchtxons No.85, .86, 87 aud 91 of 20i10 bcfom thi

113

. Comt and Appeals No &54 to 837/2010 ansmg out of .,.ud clmom were

! . - ‘cvcmually dz*mxsscd on 01 03. 2011 The l(. wned II:U; Couzt .xilow:d lht.

Wnt Pctmom .of the Rcspondcnts wuh the duccuon o tIC’Il the

Respondents as reguiar c.mployccs ’-I.mcc these Appcals by the Appe?lants

,)

§
. -
‘
'

L

C'vil Petition No.496-1° of 2014. : '
Provision of l’opn(nrlon Welfare Pro wramine :

v
+

16. In tlw year. ’)0'12 conse quent upon the xccommcndaonns of )

the Department a' clc,cuon x_omnmtlt.c thc Rcspondcms were uppomtcd on
van.ous posts in the pmJ(.ct namcly “Provigion of'l’opulatic;n-\h«\fcifhrc
Programme” on contract basis for thc f*nme dumucn of" tllc iject On
0:5 01. ZO!Z the 1‘1 cjeel was bzuu.bht uudu Llu. rc.bum 1’zuvuu_1.zl Uudbcl

' The R(.vpondcnte applicd fo' their :r*gnl'wu mon on the lm:ch‘ tdnc of the

)\,dgmcms already passcd by the lcarncd High Couxt and this Couxl on. the

subject. The Appcllams contended that the posts of the Rcspondcnts‘did not
: ’ '

fall under the scope of the intended Luz_,ulaxm.uo 1, thertlore, lhv..y pxcfcrrc.d-.

Wit l’x.u&xon No.1730 of 7014 wlm.h wits chspo..cd 0[ in view 01‘ the

judgment .of the lc,.um.d Iilgh Counl dutedd 30, 01 2014 pusscd in ‘Wut
..f(}\s/ l AT ’W/im !

o cﬁun Ais oclalc '
o T C 5( preme Court.of Palk Istag
K ' { ichmabad




Pcuuon No. 71')1 of 7013 and- juoLmLm Ui 1111 ' ()ull in C.m} Pcuhon

No 344.P of ”O la’pcg UIL..L Appwls by the Appu[lantu ‘. i B

C)\'tl Patition Na.34- ()[‘7(’)1"~ sl T ’ ) e

. P{:.'\_lsmu lustitiete of Commiunity Oplt{lmhnolag} Hnymr'baal{\!arfzml Con.plzx, }’eslmwm
17,

- C()nlph. %", r“']u]/ ar, ih thn years 2001, 2()01 il hum /0()/ o 'lUlz ol

Comp1 ex sowht fresli Appllcauons Lllrougn advc.ruscmcnt ag,amst lhe posts

/‘OO't whmh was dmpo.,c.d of 171019 or 1C‘)b in thc mma le mec abovc

lia,ncc this P(‘IILIOJ L L ' -..; SR e

. erl s

18 M Waqar Ahmed Kian, Addi. Advocals Gcnual KPK, -

appearcd.on belelf of Govt., o[ KPK aml .mbnuLLcd llmL the uuployc( in

these Appeals/ Petitions - were appomu,d on cll"fu et <i.uu. mu‘ 1980 In

order to rogul.m/" their svwces, 307 new: post., were ClCcu.(’.d Accordmg to

him, under the scheme thé PlO_]CCl employccs were to be appomtcd stagc

wisc on these posts, bubscquunlly, 4 number oi l’xomct <.mplbyu.s hlca

for the regularization of the,Pro_icct employces. He furthz submutcd tI
' ' :

the conccssmnal ‘statement. m'lde by the then Addl Acivocatc G(.ncml

KPK, b(ifou: the learned: Ih[,h Cou1t tu “adwst/; (.{,uluuxc the ])LLIUODCIS on

the vacant post or posts. whencvu falling vaf,am in future. but in oxdm of

I

scmonl)’/cl }Jlblllly " Was no‘. in accordance w1th law ihf‘ cmployu,s weie

appomtf*d on Projeats and their appomtmu ts on thc,sc, PlOJC(.L.: wu(, lo bc

tkerynated on Lhc expiry of thc Pl(}]cﬁ E. i

(&

I:I }uﬂ supulatcd th'lt thcy w11] not

Coun Alsociaty
: t‘iu,;romc Conrt of Faals e
‘7" .6 isiamahzd

Um Rcsponc‘ans were appomtc,d on “various poots m “the -

“Pakiztan In%nutu of - Lommumty Jphihu!'*lolow l-luyaiubdd Mcdxan e
contmct 1:.1"5 Through .ldvrm.( mt‘m \Iltl\,d ]O 01 70!4 Hu o ul Mr:luu ‘

ht,ld by Lhcm 'lhcwlom the &\cspondcms ult,d Wul l’cLzonn No 141 of

Wut Petitions und the learned Migh Court directed for 15‘ uance of ordcrb-

P28
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1
{

Wt : . P
‘ "clé‘im,any nght o{‘absorpuon m the' I J-pr"!l‘

B

tmcn‘? agcunst rcgul post° as pc-,

Pth.cl 1)ohcy Fie" dlSO :c.icm*d to Lhc olﬁcc oulcx dalcd

n,

2004»mg¢udm[, .mpomuncnl ol Mr.

Adnanut“alx (R(.bpond:.m in CA
-P/2013) ‘md strbnnllcd that h(. wils

.1ppo1nlcd on conl‘hgct l)usis f‘ox“a o

p§fibd'p'f._onc-yca~x and the above mcntxoncd office order cicmly mdxcatcs
. ¥ i
. ‘ -

i 1o pcnmm nor GP Fund and fu.thc*'morc had

e ’no rnght of scnion‘ty arnd or regular appomtrnmt His main coatcnuon ‘was
R Y

lhal lhe nature of aopomlmem of these Project (.mployccs was cwdc.nt from’

g
.

, lhc advcxl::.n.m(.m .ollice order

und their appoml.mcm Jetlers. All lhcs(.

-l’p'ﬂcé_fccl that they Wc:'t ot entitled 1o° u; wdarization we per e ey o

LI

.
‘e

In the month of"Novc,mbcn 2006, a pxoposul -was, Floatul fo;

1cstmcturmg and establ ishment. of Regular Ofﬁccs of “On me Watcr

r—— ——

' Maﬁagement Department" at D:stmt levei in NWFP (now K. PK) wh1ch

;was approved by the then Chief Mm ster KPK; who agreed to-create 302

posts of different categorics and the c,xpc_ndltuu. involved was Lo be met out

" I' llu. bud[,cl.uy allocution, ‘[he mel-)yuus .xlwuu) wmiunL7 in the Projecis.

; wuc 10 bc appointcd on seniority basis on these ngwly ercated pr;s:l.::. some

'01 thc employ"cv working since. 1980 had preferential rights for their
1.0. . \ . - .

.repulamatlon Iy this *cgaxd he

dlso referr'cd to various Notifications since- g
' ' 1
1980 whucby the Governor KPK de preased 1o uppomt the candxd.xtcs '

N . ]
w‘&- .‘ w
i,upon thc 1ccommend1tlons of the I\I’K "ubl:c Suvu:r Comamssxon -on

dxffcxcnt ‘Projects on l(.mpomy basis 'md they were to be governed by lhc

’

“ TKPK Civil Scrvunts Act 1‘,:'”/3 and lh:f\Rul s fmmcd thcxcundcn 302 posts

> of the wmmluy 0f 2006, out 01 wlmh 254 ]303[4 L. o o

Wi

: i S
Court Assocmle R :
) pmmc Courtof P3kistan |
{ Mamabad

l'{i““'é“l / . B
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W(.u. filled on seriority !m-,ls,. 10 lluough pxomouon and 38 by way of

Coux* oxd(.n pzmcd by [hlS C owt ,uul or the l(.um,d l’c~h war !lr; Iy (,muL

IIr' ml(.m.d to the case of (}aw of NETP s, AbJul/a/a Khan (201 ]

-.\

C.MR
890) whudby the (.onlt.nhon ol the Appclla

Rcspondc.nts were PIOJ( ct cmp'oyc.c appointed on contr actuul b

N

"not-entitled to be regularized; ‘was not; at.ccptr'd and it was' obscrvcd by. 1lns

¥

CourL that dcfmllon of * \,onuacl appomtmml”

corilamcd in Su:uon

. 2(1;(aa) of the NWFP Employccs (Rt.gulan/auon of Scrvmc ) Act, 2009,‘
:.’.A . ) i N i B
\ . e was not attracted in the cases of the Kespendent cmp:oycc Thercafier, in -

1

. the case of Lmvemmem of NWFEP v: Kaleem Shiah (2011 SCMR 1004)

|

: ) lh::. Coull followed the JU(ILFI]L][ ol Govt, of NI'V! i
B '

: (tb:a’) The ;u(h'm(,nr however,

vs. A bch {/lnh Ahau

v

Wi wum; ly du ud: o, lh Imthu (.uuu,udul

that KPK Civil Servants (Amcndmc 1) Act 2005, (whr‘rcby Su.lzon 19 of

thc KPK. le Scwams l\cL 1973 -Was substituted), was not appl;cablc to

ol | PlOJCCt cmployccs Scchon 5.of the KPK Civil Servants Act 1973,

states
'

11m{ the .Jppomlmcnl to a civil serviee of the Provmcc or to a civil poai in

“conncction with the affairs of the Province shall be madc. in thc preseribed

. manncr by the Governor or by u
. ;. bemlf. But in the casces in hangl, the ]‘mJu,L cnployee: woere appuinted by -
; . -

. the 1’10)00% Director, therefore, they could not claim iy u;'hl]lu

=+ regularization under the afo‘i:sald provision of law g urlhclmoru he

g 1 “contended that the Ju(.gmun passed b" the fearned l’cshawar High Court is
a0

B . habl to be ser aside as it is solcly ba ied on the facts.that the R(.spoudculs

- who were ongmally appointed in 1/80 had ‘been rcgulau/cd II(, ..ubmmcd ,

thal thc High Court erred in m;,uiaucmg the cmpIchcs on lhc touchstonc

ofAn ticle 25 of thc Consti luuon of uc Islan: ic Re
/ ATVEITED -

publlc ofl’al(lal'm as rhc

Court Assoclate, |
preme Court of Pakisiar .
Jdstamabed

nls\Govl ol NWFP) lhat the,

aus W(..l e.

@ person authbrized by the Govcmor,iu that -




MLUNLIIILLYLT e %[ 7

C e

[y

3\ RN o , cmploycbs anrointed in 2005 o md thuse 1 1980 swefc not similarly placed
‘i:'..“ e o =

gi?\: ?a{' T d!‘ld 1hcu,101c there was no qucstion of dlsuml.muon According 1o him,
R N ‘

AT

~ xhl,y will have to Mome lhrouuh Iresh ‘inductions (o relevapt. posts if they

w:sh to fall under the scheme of rcgumecalxon Ie ftmhcn coniended that

\\

any wro:_1gful action that may have takcn place p' cv\ usly, could not justify

sthe commission of ano;hcr wrong o Lh° basis of sﬁch 'pic_a. The' cases

R .

. W!*c 'S 'hc. orders were pda.,cd by DCO w1.houl lawim aulhonly could not

© . be saxd to havu been 1mdc in accordance wzlh law . 'lhcxc.fore even if some

Lol the criployees had been reguburiced
@ .
others could not tpice pﬁu:n ol being treated in the

ot ° N ‘. .
due 10 previous wronplul uction,

e hanmer. Iy th

l

-regard, hc has relicd,upon lhc, case of Clover, nment gf Pumab vs, Zafeu 1abai

Dm’ar (2011 SCMR ]239) and /Ioaul Walud vs. Chmrman CBR (1998

bCM}\ 382). , - ' ‘ ?
20. T 7T Mr. Ghulam: Nab: Khan, Icarncd ASC, appeared on behalf of
. : ) : \
.. ! ]
I Rcspondcnt(s) in C.As.134~P/2013. 1-P/2013 and CP28-P12014 and
~, L . submitted that all of his clients were clerks and'abpointcd on non-
}?4’\\ L

commissioncd posts, He further submitwd that the issuc bclom this Courl
' had already been decided by four diffezent benches of this Court from time
. totimd and one review petition in thiz regurd had also bccn'dismis-scd. He
. contended that fiftecn Hon’ble Judges of this Couxl had already giycen their
view in favour of the Rcspondents “ud the matter shcmlcl not havc ‘been

referred to this Bcnch for review. He further contended that no employec

was regularized until and unless lhe Project on which hc was woxlung was

-hot put under the reguiar Provincial Budget as such no regular posts werce

' " . created. 1!11. process of xcgumumlf({: kg t‘_
o /

'd by lhc Govumm.nt itself

/

Count Absociata

st
reme Court of Pak
Bup i mmmabzd

an
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S5 134242013 i

~without intervention of this Court ung wvilhout any Act or Statute of lic

of the decisions of' the Pcshawax ngh Court were

availuble, whereln the du‘ccl‘xons~{‘br rcgulu.

of discritmination, Al the pu..‘ nL wasen BClre thig fourture i)
~

ated o the

~
\.

aleLy m which the on;x.cl bccam( paiL nf the tcpulm vamcml Budpet,

and the Posts were creuted, lhou:..lml ol cmployces wcrc appointed

against these posts, He referred lo the: casc of Zulfigar Ali Bhutto ¥s. The

State (PLD 1979 SC 741} and submiucd {hal a 1(:vxcw w.x., nol;usllhablc

notwithstanding grror being appmcnt on f":cc of record, if judyment or

finding, although suffering from an crroncous.assumpti'nn. of facts, was

sustainable on other grounds available on record. ’

21 Hafiz 8. A..Rehmnn, Sr. ./\SC,

appeared on behall of

Rcspondc nl(s) in Civil Appeal-Nog! [35- 136-P#2013 and cm behatf of il

174 persons who were tssued notice vide leave granting order dated

13,06.2013. He submitied that variouy Regularization Acts i.e. KPK Adhoc

Civil Servants (Regularization of § services) Act, 1987, KPK Adhoc Civil

Servants (Regularization of Services) Act, 1988, I(PK, Employees on

Contract Basis (Regularigation of Services; s Act, 1989, KPK IZm.ployccs on

Contract Basis (RegulanLatlon of Se*/xccsj (Amcndment) Act 1990, KPK

Civil Servants (Amcndmcnt) Act, 2015, KPK Employees- (‘Reoulan/atxon

of Survices) Act, 2009, were plunwll,.uud lo mbuluuac mz. services of

contxacmal cmployccs The Rcspondwts mcludmg 174 to 'whom hc was

1cp1csullmy, were appointed duung the ycur 2003/2004 and Lhc scrvices of

e

all the 001111actua1 employccs were regularized through an Act of legxslaturc

“re. KPK Civil Servants (Amcndnwg)_%hs ;3 and the KPK Emplayecs

-
1

T

Court Asszoclate .
)?.Lcrome Caotrt ot Pakistan

) ln}amalmd
u '
L.

-

u.mon were is ucd on the basis
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" .appointment, Therefore.

Gcnmal 1\.1)1\) bul three summaucs <ub

. 1egu1

' '\/'

. AL 172013 e : ﬁlg )

R (!{Lpu!.uv ML \'ﬂ Service ) /\t. ,(.)(,’9.‘

! _ml upp[u lli)]l W present
D L

4CfLilC(l to St,cfmn ]9(2) of lhc, KPK (_"ml

R(.spondcms He, Servants Agt

1)/3 wlmh was subsutulcd v;dc V{l—

2005, plOVldLb lhdl "4 person 1hough .s.:lectec/ ﬁ)r appomtmcm in the
\- ~.

- prescribed mmmcr Y

-l the comrwn..emcrt of lhe said Acr but :A;pomrmenr oiz. conlact bam

sha!! wrt}v ejj’ccr

-

kuve bcen aupom(r’d on ;egular basis™

dal(.d ]] 10, 1909 vaut.d by llu. GovummuL ul NWI oy Lhc .Go\)urnur uff

KP K was p'uw_d to (!u.].u lh(. On Tafm Wier J’vldm'u.nunl J.)lu.t,lumu."

achcd Dupar{mcnt of Food, A;'uculum IwcsLorl. :md C‘onp( r.ltmn

Dcpax tment, Govt, of \IWI P Moneovcr
o
Nollﬁcatlon dated 03. 07. 2013 1hut 115 cmployccs were w[,ulauzcd und

it was ulso cvndmt ﬂom the

re pimee

sccuon 19 (2) of the Khyber Paldl'

unkhwa Civil Servanls (Amr’ndment) N

| Act 2005 "and chuidnzdhon Acl kO')Q from the ddfe ot their initial

,.xt was o ‘pax it and* closcd lumacnon Rcbaxdmg
+ summarics’ subm'licc. to thc Chlcf Mzmslm 101 creilion ofpo-

L, h( Clarificd
1

that lt was not ong °un1m11y (as Sted hv the lc.rrmu!./\dtll.' /\tlvm"ntv

mitted on 11 06. 2006 04 01. 2017

' ~and 20.06.2012, u.Sp(,cnvcly whucby total 734 dlffcrcnl-posts of Vauous ‘

) categorics werg u(.atc,d 101 lhut. unp!oy(.u from: lhc. xcbulux bud;:,clary

allocatlon chn tluough the lh!rd summary the posts wcxc cxcalcd {o

arize the cmployccs An oxdel to unplemcnt the Judgmcnts of Hon' blr

PCShEIWEll ngh COLllt dated 15. 09 20!1 8.12.201¢ a and Supxemc Court of

Pakxslan dalcd 2732012 Appm)& cgrﬁ;l 30/o ex_np}oyc'es were

Couri AssACiate ;
preme Coun of Pakistan
¢ tstamsbad

b

service or pos! on or c}jlg\ thc '/” r.(uy of /uly "00! '

runhmmorc wdc Nouﬁcanon .

o

]rom ’/w commen‘.emem of the saza’ Act be deemed o
[

K Civif Scrvants (Ameudmcm) Act;‘- -
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1ecru1ted llnou'gh ACPK P ub!xc Scmc . Con’

' Responccnl in C‘A No. 134 P/2013 submltlcd«hﬂl there wag ong

a otherwise, Judiomen dated 27 9 '700‘) 1 Writ l‘clmon No. 5)/200) wuy

. e
SR _ S O »

niss .n'and the' Pubhc Service

Commlsslo'l is on}y 'neant to zecommcnd the candxdates on xcgulax posLs

~ '

22, . Mr, Imtiiy Ali, lmuuu /\..»C, uppcuring on bdul[' of the
\

pPost of

‘\ccountam which had bcen cxcmcd and that the Respondcnt Adnanullal‘
t

was the only Accountuny who was woil; 'np, there. e conlcmcd that, even - !

'
s not

questioned bcfo'c thig (,ourt und the same hyg va.nucd {muhly e Iu:lhu

suommcd m at hist Writ Pctluon was.allowed o (he sucngth of Writ

P(,tmon No. 356/200 ¢ and thzil‘ no Appeal has br en f lcd agaigst jt,

! 23. Mr. Ayub Khan learned ASC, appeared i é.M.A, 496.

P/’)Ol.: on behalf of cmp!oyecs whose Services might be nffccted (to whom

notices  were Issucd Ly this Coust vide leaye g'.ranting ordpx dated

‘-13.06.2013) und adopu.-dI the a'rgumcnts advanccd by the scmor learned
K Y

counsels including Fufiy, S. A Rehmg),

24, Mr. Fay Anwar, learne /\.SC dppeared in C.A 137-1/2013

'. for Respondents Nb 2 6, f‘Ps 526-P to % 28-]{/2013 for Rc:.‘pondcnt..' und

N,

for_Appellant in Civi) AJJDCE!J No 2 No.6C5-2/2615 (IR} and submxltcd that the -

Rt.ux!aum{wn Act of 2005, 15 applicable o hig cm.‘c. und if bc.ncht 18 piven

to some cmployees (hep in ligl(t o(‘ Aie - 1ud;_,mt.nl o! this Couzl titled

Government ol Punjalh 1y Samina Perveen (i009 bCM]\ 1), WhClClll it was
—_'—__hﬁ‘ \—\—

obscx’ved that if some point of fayy is dccxdud by Court ¢ wImng to the terms

and condlizons of a Ciyjj Servant who litigated and thgre were olhcr who

- had not takcn any Jegal Proceedings, &fn such a cuge the dlCldle ofjusl:icg
. A

clate
St ptcmc Coun of Pak!'
’ 'lamab_a
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of fhc smd dcc1sxon
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bc c.uendcd to othexs a]so who mgy ot be ')arlws fo ‘hat 'lmgahcn

LN e T

I

L I‘urt‘zcrmoxc ‘the j Juq,mcnt of“cahawm II:L,h Court w}uch mc.!udcd Py -oicct
| A
19/J which was .,ub.,lmm.d vult. KPIC Civil buvm\., (Ame ndmt.nl) Ac
7005 wils not c}ml]tnwc] In the NMWPP' T:nplnyu ; (RL
W SCL'\'ICCS) Act, 2009, the’ PlOJCCt cmployccs havc bccn cxcludcd but in

prcscﬁcc of the judgment delwczed by this Coml in thc cascs of Govt, o Govt._of

NWFP vs. Abaullah Khan (:b:d) and Govt. of NWIFP vs. Ka(ecm Shah

]

(1b: a') thc Pc.shawai ngl] Comt had observed that the sumlarly placcd

pcrsons shoulci be consn(!c- ed for 1cgular1/.auon - B R

25.

a pcrlod of one year vide mden dated 18112007 whlch was

subsulut.ntlv exiended froim um" to *unc 111c1caﬂu dlc °c.rv1cbs of -the

Appellants were wmmatud wdu aotice dated 30, 05 ”Ull The lpa1‘|1cd

Lo Bt.nch of the Pc.s!mwaz High Court rcfuscd relicl o the employees and

observed thal they were ex xpr ,Js!y cxcludcd from the pumcw of S(,cuon

2(1)(by of KPK (Regularization of Scmccs) Act, 2009 I-Ic further.

contendcd that the Project against V\mch they were appomtcd h.nd bccom(

A -pélrt of regular Provincial Budget Thereafter, some of thc cmployees were

u.f,ulauzcd while others were dmu.d which madc Qut a clear case of

cl1 serimination. Two pr oups ofpu sons sirpilurly plau.{.! could not be lu..m.d
l

in thls rcgmd h(, relied on fhe judgments of Abdul Samad Vs,

AT7ESTEL

drffcrcntly,

Court Ass0ciaie
prome Court of Pakistan
_Stshamabad

cmployecb as dcuncd .mdel Sectlop 19(')) OI\LhL XPK wal bc.rvants Act .

g_,ulm uanu KT

‘While arguing C|v1! /\oL_ml No. 605- l’/?()lS Lhe aubmxucd
... .that in this easc the Appelints/ Pcllllo'lcm were .:ppomLu’I ou (.nnu et basis
T for

T m . e e
. K D

T P.35
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"‘ec!era(zon of Pawistan (2002 SCMR II, J[’.d Lngineer Narlandas Vi

. -_: ) .

‘ ,9‘7'(' Jerim{m o/'}"r..a.smn ’20J2 SCMR 8&)
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5.326’. Wc have heaircl the learned ?,av‘(' Officer as ‘wcll as tht learned

\ .,

.. ASCs, representing the partics.and have gone through the relevant record
s : . \,

with their able assistance. The controversy in these cases ]‘)iVOlﬁ around the

.
' .

. ‘is uc as to whether the \Lsnondcm:. are '-'vovcm(.d by the plovz.,xons of the

|
Nonh West 1rouuc1 Province (now 1».1’1() 1..1‘11])10\'005 (chulm/auon of
a Scrvxccs) Acl . 2009, (hercinafter referred to as the Act). Tt wou!d be
i i . .
' . relevantto reproduce Section 3 of the Act: .
f - : ! .
D © . "3 Regularization | of Scrvices  of  certain
; coiplayees.—iil cmployce:‘ incluc ing recomhendees of
e the High Court appomled an contract or adhoc basis
I o and holdiyg thet pest.on 3 “December, 2008, or till the
) i commencement of this Act s mll be decined to. huve bcuf
o valld’y appoutted on regu.ar basis having the same
qualification und experience,
- 27. ‘The aforesuid Scction "of the Act reproduced hercinabove
: .clearly provides for the regularization of the cmployces appointed cither on
& ..c ° contract bas:s or adhoc basis and were huldmg contract ‘nppmntmcnts on
A
¥
o 31’l D(.ccmbu' 2008 or Lill the cornmcnccmcm of this Act. Admittedly, the
Rcspondcnls were appomlcd‘on one year coniract baus which period of
: their appointments was extended from timc to time and werc holdzqg their
- T orespective posts on the ¢ uL-of date ])10\'!0(.(] in Scetion 3 (szd)
T 28, Morcover, thg Act contiins  Lhon-obslante clause in Scetion
s o N ~ .
| s 7 4A which reads as under:
o “dA. Overriding  effeet.—N. swithstanding uny )
I thing to the contrary conigined in any other law or
o EATED, .
e
¥ Court & -
3 crne Court of P;\k[S an
o { iskmabad
. "‘ } "
,,:' .
e ; '
X ¥ -
f:; 1 : o,
\ ;“
%
*~

e

My
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N | - rwde for the nme betrg in Jorce lhc provisions- o, .
this. Act skall have an overriding ‘effect and the |
provisions of any such law o rule to-the extent of

‘ trrconus(cru'y 10 this Act /w(l cease to have ¢*fect "o

-~

\' The abcivc Séct‘ion exprcs y{xcludcs the appllcauon 01‘ any

\ .~

othu luw and du.l.ut.s that the- ])[0“.:10!!.; of l!u. A‘s\ wnlI huve uvuudmL,

cffeet, being a .pum! unt.Lmu:l In this b.wl\utoum[ llu‘ Litses ol {he

Rty
i

% e

Rcspondcnl squmcly fal! wuhn. the «lt'l‘lhll of lhc /\c mcl Hwar Lervicen

"3‘_. were mandated to bc 1cguiatcd by Lhc provumns of the Act.

-

I
apl)o n l o1 covuact basis on Project posts but thc Pro;ccls as conccdcd

‘ ) . . - . .. . ! .
300 It s nlso an admittct  fact  that 'rlgm Rcsponrlcnt:: were

by the lear ncd Addmo-aal A.clvocatc Gcncml were fundcd :by the Provwcm

.

Gov«.mmmt by Lm?)calmg, 1c[,ul.u l’lOV!ﬂCldl Budbet pum to™ the

. ! -
1cgu]a1 Plovmcmi ludgct .Jchcm\.s by llxc C‘ovcmmcnl of KPK and

summdm.s were '1ppxovcd by the (‘lncf Mmslm 0[' the KPK fm opcmtmp

~ .

the PIOJCClb on pcuuancnt basxs. Thc ‘On I‘ Farm . WdlCl Managcmcm
o

Project™” was blought on Lhc regular sldc in thc ycar ’3006 emd the Pchcl

-

‘ N

Respondents would not bc affccted by the languabc of Sﬂ.laon 7(au) and (b)

* - B “of the Act, which could only bc attercted if rhe Projects were’ qboiisl{cd on

, : - the cou':p}etion of their prc‘s_cribéd tenure. In the cases in hand, t-hc'il?rojects

‘ T initiaily ww.crc: i“l;ti’ocltucc.rl for a specified  time 'whcrc_ulii:l_' Ehc;y were

& - transferred  on permancnt busi;s' ty" atlaching 1.1 cm w:lh T‘xovmc: i}
: ' r}}‘/ '

. ‘ . ATYE / Z
; . - : o Court 3 socua/

gy gremeC urt'of Pakistay: - .
o ) !s!;mabar‘

pxomu!gatlon of the Act. Almost ul thc Pr OJt.c! were me:th under the ©

was declared as an atached D(.p‘u lm(.nt o! llu. Ik ood A;,m.ulluu. leulock '
and Co- Opu ative D(.pcllll ent, lec;msvc',’othcp‘ Projccts \3vcr£: '&'l'lS('J: brom_xght. ’

under- 1.h(. u.gular Previncial Pud[,ct Scheme. Thcmfozc sz.rv:ccs of the

’
1

-~

T ke 0
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. attached Governmen Departments, & farmy of Scelion 3 0f the Agt, The
. .
£ v Government of KPP wug ul»o obliped w ueat lhul(cupundcul:; e, ny it
_ S
:“;“ cannot adopt 1 policy of cherry picking to regularize the employces of
:, “certain Projects whte terminating the scrvices of -other similarly placéd
employees.
1 , |
5
A 32 I‘he above are the reasons of our short order dated 24.2. 2016,
3\:"r ' :
\ f which reads as undey--
" Arguments hcard, For (e lcu.,on.. to be r(.co:dcd
d ieparaicly, these Appeals, cxeept Civil Appeal No.605 of
32' 2015, arel hismissed, Judptnent in Civi) Appenl Nu.ous
?\’. 0f 2015 is reserved”” .
Sd/- Anwar 7 a.hcu Jdmah llC‘ S
WPANS Lo ' Sd/- Mian 9'1([11) Nisar, ¥ L
‘ o Sd/- Amir llml Mustim,J _
A AP . " Sd/- Iqbal Hameedur Rahman,
e e : St 8- Khilji Axif Hussain g -
. \ IR L 4 Ccmﬁﬂf to be Tr ie Copy -
7 .3 ::. [y . ' ' . . ‘
?‘ e . ,./ : oun Asso .mte ’
{1 Islamab:.d thc o /Su rems Coun Pakistan
. 24-02-2016 - ‘ lslaman..d
K Approved for reportiag, ’ '
; ) \
. e Y
’“L] ‘- /"
~ ) :) // > /" /‘/
o~ n ./
)) : CL L ------«-Lml/Crimin;‘;
RV AL v ,—”;.,,t..y :-}'., / /
. NO (N ‘."4':'.1‘.‘2:_..:",,“_ ,
. No of Fri s
S Ri’:‘(;tl\'jil‘.;‘;." kN
“ SIA i AR
¢ Copry tieg ::?.'__,;._.
‘_ Co“it Fur & in s
. Date ¢ C0n IR
y --Date.of Gl-lthrv of o
‘ Compared By, D“:
3, Recej od
i
ol

Bt R TR RS —_— e y
. , g Z_/
' :
e Gow..mmm' denartments. The cmploy: ecs 0L the same Froject were adjusted
Xy ,

’ ,tgum stthe posts ercatca by lhc P

R}

rovincial Govc::nnjcnt: in this béhalf,
B ', * . . . “aem . L
31

mes
A . The record Jurther. re /Ldl'

—

thut llu. Respondents were'

~
. appomtcd .0n contract basis -and were in c?}plowncm/acwwc for sever,
-

\\‘
" Years und Projects on which they were appoml' d heve alsy been laken on
)

“ s the regular Budget of the Government, lhcxcfoxc their status as PinCCl

aI

cmployees has ended onee their 5 uvzccs were fransferred o (he different

Bee = o DL

_P.38




1. Fazal Nabi, Secretary to GovL of Khybo

RESPECTFULLY SHEWETH, -

1n Re coc Nol/_'[g_é 7016 Y
tl"\/\/DNO 1/3OP7~ 3

District Peshawglr and otHu
]

\/ERSUS

opulatlon Wdfarc Deptt K.p; K House

No. 7, Defense Ofﬁcer S Co!ony Peshawar
z Masood Khan, lhe Drrector Goneral P

Deptt, I'Cl)laza Sunohrn Masjid ided Peshawar, -

; , FUC Respondents | e
t ’ ' . ’ - . ..

APPLICATION -~ FoRr . ipy

/

FLOUTING THE ORDERS

- THI
|
| ¢ AUGUST COURT IN WPt 1730. £420:

' .- DATED. 26{06[2014

' ‘ ' . . !
b . e -

1. That the petitioners had fi'!_ed' a WP 1730

P/2014, whfch was allowed-‘vido judgment a-'n;.:

")r(}r’r dal(‘d 76/06/701/1 by lgn Nageet Courr

Coiplc_ ol W g I/;in*’/Z()].c'l QN g daied

P Pétiti‘q-ners '
r. Pakhiunl/hwa
No. 125/, szreuf £

opulabon Wc*l[aref “

TIATING

CONTEMPT OF COuR™ PROCEEDINGS
—— ————YF COURT PrOCEED)

AGAINST * THE RI:SPONDENTS';'FOR
=22NST THE  RESPON

'

g




!
3.
YA

exedicrewith as annexare

2':That as the ?‘espondents were reiuctant it

umplementmg the Judgment of thrs /\upusi Court

50 th(? j’)(‘lll.l()n( s wvrc* (or]alr

atner 1o Mc {‘OC

'-‘rN.O I 4/9 P/2014 for :mplementatnon of thé" |

Judgment dated 26/06/2014 (cOp,u of COC”

- s
[

479 P/2014 is annexed as-. annexure

affo (3

"C").

P2
[y
&

e

[hat Il was durmg 'Lhe pendency of COCH 4/9- .

P/)Olll Lhabthe r(‘spond(‘nts in ultc ' v:olauon to

q

Judgmcnl and order of thlb Aupust Court made -

advertusement for fresh recruntments l"his ilfega‘l

move of. the respondents constramed h:'

petmoner,s to flle C. I\/IH 826/2015 for susponsaor :

- ;
4
I

of the recruntmem process and afte

.. ]

r bc:ingg halteg

by thls August Court, on.ée‘agam rhade )

advertisement vnde daniy _’Méshriq“ dated

22/09/2015 and dauly AaJ dated 18/09/2015

: -y
i Now ,agam the Ap,etitioners movléd anoincr C M
At P ' '

for susp,ensiori (Copies of C. I\/’ H 8)6/)01 5
' .

and of




N IN THl— HON'BLE PFSHAV\/AR HIGH COURF PESHAVERR
toev | B
o In Re COC N, 3¢ j: LD/ 2016 70 R

T In COC No.186-P72016 ™ '

s @)&/ o

In W.T No.1730- P/2014

.
g

Muhammad Nadeem Jan S/o Ayub Khar 12/ iW/\'I\/I.:I(:, i
. me /

District Poshawar and others, -

P.4 1,'.

h? E Pelitioners :
VERSUS . | -.\‘ |
* 1 Fazal Nabi, -Secretary to Covt of Khyber Pakht':rlkhwa i
f : Populatlon Welfare Deptt K. P K House No. 125/H1, Streot "'
‘é No. 7, Defense Ofﬁcor sCo!ony Poshawar | v
5.' S » _ : T | !;et'poz;:dcnt N
L L o Af"PL!CATION' rou ' INIIIAHN(J
: D ' CONTEMPT OF COURT PROCEEDINGS -.
s - " AGAINST T _RESPONDENT _ FoR
EE e FLOUTING THE ORDERS OF THIS AUGUST
| COURT 1IN W.P#f 1730-P/2014 DATED
26/06/2014 _& __ORDER DATED
o 03/08/2016 IN COCNO.186-P/2015 -
'
. Respectfully 5h€W€U‘l ,
}\,; ’
Z oz o e pettoners dod //ce’ A R

' P/2014, which was aHowod vudo judgment and

mdor dfnod ?(;/0()/701/! by Uhis A, Coyrt.

(Copy. of Order dated ?_6'/()6/')0'54 IS aanexed

RNesrmwith AC ANANVI e Ep Y ‘{- Ji T AT NG

P!“r‘ '. . \
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T x PO
TS SE e L,

Ny

w o

".ll:')y _this

lhdL as’ uxé’

so Lhe p(.tittoners werc consiram(d Lo hlr\ C.OL_'

No i a79: P72014 o' implermentat 1or1..oi_. .t

os oondo nLJ

1

WQi'(: -

'rizlﬁct’an-t ';in'

i Implemmung the Judgmom of this AupusL cOur"-~"

e

'jud{’m(‘nL dated 26/06/7014

(C()f)l( Y ’oi'.:CO(iH_

“f’ ) o

_/I /9 P/701/I is ann(*xod as mnoxuro .

t_hé. |")(:nd(3n‘(:.y <‘)T‘N(?(')Cu:'/fl'/_§)l-
‘ ‘ R

P/2014 that th‘é respondents in-utter violation to

That it was duri ng

‘judgmerit and order of this "Augus® Court'*maigr_é-"

advertisement for fresh recruitments. This dlepal
. X . i .. “ f .

resbbndérﬁ:s"

-

h’iove - of the-

'pomsonors to- fllo ( IVIH 8?()/201 5 for suspomaon -

: 0!’ Lhc rocruttmcnt proccss and afL( ' bmnp imltvd

- Aupust (ourt ()m:(:' _;n;{:riri' mada

'advertisemén-t vide, - daaly ashrnq

72/09/2015 and - dazty "Aaj" 'dauo 18/09/2015.

f\ow Jgam the pet:tion 7S, movcd ano'hor M

' for~suspentto'n (boples of C M ?))u/)\)'l') and of

Lhe thencdo th C. M ’JI’C anncxc-
1]

“c&D”, respectiv-ely).

IhaL m Lhe meanwhllc, thc /\pex (,ourl ;uspcnded
Lh(. operatlon oi lhe Judgmem and ordu datcd

26/06/2014 of Lh1s Augusl C(‘)urt &in the I|g,hl of

Lhc' same. th(. proceedmps m ||[-.,hl. ul COCH /1/9

I’/)(Ji/l wvr( dulart d 28 b( m[ dnlruc'tuuus‘ and

lr1w he (O( Wiy (Ilwnw,((i v:(i( jmiymgnl and’

"'cor\strained ‘ thé :

dated .

aS aNNEexXUre.— .

’




GOVER{\MENT OF KhYBER PA‘(HTUNKHWA,_
" POPGLATION WE|FARE DEPARTMENT

02" flocr, AW V/ait Knan Muktiplex, Clvii Seeretariat, Peshawar .

"
} X RN
.k '\ Dated Peshawar the 03" Cetobur, 2016
EEE . OFFICE ORDER S o7
o . " No. SOE {(PWDj 4- 9/7/2014/HC - ln co—nnliance with the jucgments of tha Hord"abln,
RO " Peshawar Hizh Cour' Peshawar dated 26-06-2014in W.P N0..1730:P/2014 and Augus? .
oo Supreme Court of Pakistan dated .24 102-2018 oz s:ed in Civit Petition M2, 496-2/2014, -
) . the ‘ex-ADP emp'oyces oi ADP Scherne tided “Provision for Populanon Wehare B
N P.osnamme in" Khyber Poknmnkhwa (2011-14)" are- he-em reinsiated against me - .
, E sanctioned regular posts, with immediate’ efulzct .,vl':y-c o t:.e fate of Rov'ew-Pcuucn :
P ,;eno..;g in tive AUgUst Supreme you.;of Paknst.an. ) N . '
N , s . . . ‘ \
: } . _ X -
or . ' o . _ SCCRETARY i
A T T S o GOVT..OF KHYBER PAKHTUNKHWA - }
R T - i o ' . POPULATION WELFAKE DEPARTMENT -
S Endst: No. 308 (FWD) 4‘-9/‘7/2014/l~[¢/ Daic—d Peshawar the 057 Oct: 2616 X "
Y L . Copy for infurmation & necessary actlon 16 the: - _ ' : :
s 1. Accountant General, Khyber Pak htunkhwa. | . ,
: 2. Director General, Population Welfare, k*\ybor pakhtur: khwa, P‘.shawar ' ;
; 3. Diswct Population Weifare Officers in Khyber Pakhtunkhwa. z B
: 4 District Accounts officers in Khyber Pakhtunkhwa. i?‘
' ' 5., Oificizls Concerned. i Y
8. FS tc Advisarto the CM fm PwD), Khyber Pa.«k'unl hwa, r‘es‘:a W7, "—"
7. PS 10 Secretary, PWO, Khyber 2 Kl‘tur‘kh\ﬂo Peshswa-, B |
: 8. Kegistrar, Supreme Court of Pakistan, lsiarabad. Do - i
R 9. Registrar Pothawar High Court; Pcshawd' ' ) ' L
s .0, Master ! file. - ) ) . l
e oL o — ’ . . . _!/"E” ‘,y:/ ." - ;_; e l
i , . : ' ; : v SECTIO FFICEI‘ Fsrr{- B
\{\f . : ' mows \ro £31-5223623 -
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OFEICE O THE DA HdL v i‘(il’l'b ATION WL FARF OFHC ‘R CHITRAL.

F. F\n 2(2).,.016 \dmn . Chitral u.mJ"’"‘()clul)cr, 2016. ’
' . ' OM 1CE QRDER
n. gmnpl-anrc with '»LLI'(,I‘II'\' Government f l\lwbcn Palkhlunikhwa Population
Welfare Departient Office Order. No. SOI: (PWI1)4-9/7/2 0]4/[!(, dated 05/10/2616 and the
i nts of the Horourable Peshawar -Hight court, Peshawar dated 26-06-2044 in W.P No.
1730-P/2014 and i\lll'll\l Supreme C(uul oﬂ’a}.s,st.m duted 24~ 02-2016 passed in Civil Petition
No.A496-1/2014. ‘the Ex-ADP anlnvc«.s of ADR Schemes titled “Provision for Population -
Welfare: Program in Khyber  Pakhiankhw (?U'i 1) e heeeby reinstated against the
sanchioned regular posis, wlln munediate effeet, ‘.ul);ccl to mc. fate of teview peliiion pending in
the August Supreme Court of Pakistan (vide copy enclosad). in the ight of the above, the
following femporgry I’u:;tmu 1 hereby made with imme (mliL -*Uu,l and G further videp-
SMo | Nawe of Employees | Designation | Place of Posting | Remarks
! RO R RASANY - VC Quchu
2 Hoji Mema FWW | FWC Gulu
3 Khadijz Bibi JFWW I'WC Brep .
4 Robina Bibi FWW FWC Chumurkone ' ' T
A Nahida Tasleem "W W Waiting for Posting - : '
O Ajaz Bibi [ FwWw FWC Oveer
ZT Zainae Un Miss WA FWC G, Chasma
K Salihn Bibi B REA FWC Breshgram
9 Suraya $Bibi 0 - Fww . FWC Madaklasht
10 Nhahsaz Bibi No.2 FWW FWC Arkary .
1i Shazia Bibi - FWW | FWC Meraprany.2 ' '
E L INapsGal FWw SWC Kosht '
3 Mazia Gul FWW ¥ WC Harcheen i -
j]_:l w ] dams *.i'gu_{\!xmc(_l‘ FWAM) I'WC (: ufti Z
15 Saifuifzh : I W (F\’Il FWC Chumurkone |
oAbyl WA FRM) | FWC Arand
fr o shauki adg I \\ /uf‘i e Breshpram
J8 Shoujur Rehman FWA() FWC Kosht :
19 Anis Azl FWA(M) | FWC Madaklasht
20 | Sail Al . WAV FWC Oucha .
2 Muhammad Rah TWAM) FWC Arkary '
122 | Shouja Ud Diny FWAMY | FWC Rech '
23 Sami Ullah L FWAQ FWC Scenlasht
24 Imran hussain FWA(M) FWC Baranis
25 Zafar Igbal ’ TFWAM) 'WC G. Chagma .
20 Bibi Zainab FWAGDY | FWC Seenlasht
27 1 Bibi Saleena - T FWA(E) FWC Kosht
28 Hashima Bibi - FWA(L) RHSC-A boani
29 1 Bibi Asina FWAY) FWC Breshgram
30 Harira FWAF) FWC Arkary
31 Nazira Biki FWA(R) W C Rech e
3z Shehla Khaionn FWAF) FWCBrep . -
33 N Sulia Bios | FWA(L) FWC Moragram. 2
34 Dlswila BT TTWAR | FWE Ouchn | ~
38 __! mluo;!il_n_l_:x ) I\\';‘(i) JWFH Chasmar | .
361 Rehmwn Misy FWA(Y FWC Gt T
37 1 Sanina jeby S R AL ‘7'.‘;_“ FWC Bumburate,
¥ Yasimi Im\ i "'/\(l) WO r'mu C‘mlml o o
A 71 L
) UV, W, e e o g




'!\Hulhl o T \Nl\ 1 )] )
TZarifo hibi___~ TWAF) o
Masim T EW /\(I) l* ‘JC \’idddkldh * ]
Akhtar Wali Chewkidar. | FWC Qvecr ’
* Abdur Relunan Chowkldm; | FWC Arandu l
Shokorman Shah Chowkidar .EWC Arkary -
Wazir Ali Shah Chowkidar FWC Ouchu’
Ali Khan Chowkidar | RWC Harcheen i
Azizuliah | Chowkidar FWC Bumburate
Nizar Chowkidar | FWC Kosht
| (;l“:f:ﬁ .\:,m 77T Chowkidar TWC Gufti |
1 Sulton Wali : Chowkidar  ['FWC G.Chasma W] I
Mubaypmad? min Chowkidar FWC M: ttldklﬁqhi -
N,m.:z Shurif B (ho\\l\ldar ' '“WL Chn mukonc: "’
Sikandar Khan Chowkidar | FWEC Hr..‘hgmm N T
Zatar Al khan T Chowkidar - ‘1 WC Brep | ”,.__. T
| Shakiin Sad adir L Amulldpu TFwC %gcnia*;ht I ]
Koi Nisa \va/l{dpm'_ _'IWCI\U« ~ ) |
it Amina | Aya/Helper | FW& Gufti o
TFarda Bibi Aya/Helper FWC Biesh aram R
Benazir Aya/Helper | FWC Oveer. C
I Yadgar Bl Ava/Helper FWC Booni |
Nazmina Gul Aya/Helper FWC Madaklasht ]
| Nahid Aklitar Aya/Helper | FWC Ouchu
| Wiesicha | Ay/leiper FwWC Arandu
Gulistan . _mﬁmj_‘l_-?plpcr FWC Ayun
| Hoar Misa . - Ay Sper | FWC Naggar! -
T fin Bibi Aya/Helper | FWC Harcheen oA
“_Sg_gm Akbar - Ava/ticlper Waiting Tor posting,
| Bib Ayoz - i\_l_a/_’i_l&}pgt RHSC-A Boon
_ Khaci_’jgj‘iil)i, | Avartelper | EWC Arkary

‘ /i’____‘___‘__._-——4& .,:r(' ILLUC.

District Population Weifare Officer
: ’ Chitral.
Cony forwarded to the:-

1). P'S to Director General Populatign Welfare Government of Khyber Pakhtunkhiwa, Peshawar
for favour of information please. :
2). Deputy Dircetor (Admn) Population Welfare Government of Khyber Pakhtunkhwa, Peshawar

tor fuvour of information please.
3). All officials Concerned for mforrhation and complmn

\‘. i a4y, P/E of the Officiuls wnccnu"l _ ' -' S ) ol
' 5). Master File. : L /’/_ﬂ.«—-—w-——w— 4
‘ " District Population Wellare Officer
1 Chitral.
t




The Secretary population Welfar'é Department .

- Khyber Pakhtunkhwa, -

Peshawar.

- Subject: DEPARTMENTAL APPEAL -

Respected Sir,
7 With profound respect the undersigned submit as under:
- 1)‘ That the Undersigned along with_others have been
' reinstated in service with immediate effects vide order
" dated 05.10.2016. |

2) That the undersigned an
by the honorable high court Peshawar vide judgment

order dated 26.06.2014 whereby it was stated that
_ petitioner shall remain in service. |

3) That against the said judgment an appeal was preferred to
s were

d other officials were regularized |

the Honorable supreme court but the Govt. Appeal
dismissed by the larger bench of supreme Court vide -
judgment dated 24.02.2016 |
4) That now the applicant is entitle for all back benefits and’
the seniority is also require to be reckoned from the date
- of regularization of project instead of immediate effect.
' 5) That the said principle has been discussed in detaitin the
" judgment of august supreme Court vide order dated




/ €) That said princi-ple-s' are also require to be follow in the present
-7 case in the light of 2009 SCMR 01. |

It ié thefefore humbly prayed that on acceptance of this appeal the
~applicant / petitioner may graciously be allowed all back benefits and
his seniority be reckoned from the date of regularization of project

‘instead of immediate effect.

. You’re obediently, |

imran Hussain

i ': C Family weilfare assistant
. Population Welfare Department
L  Chitral-

|

Dated: 02.'111.20-16
| t

|
|
|
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ha. 018-00000055 A ,\/0
Personnel Ho. 00679554
Office. POPULATION WELFARE NOWSHERA

‘av -J.."'la.‘- VA ‘

g Ik Wi -
IIIEJ "; L 3“;1-‘ :":*-:};‘g - %g | t

Father!husband Name: ASARAF UD DIN :

-— v

CNIC No. 17201-65306003-9 Date of Birth:  15-01-1991

e

—— —

Mark Of identification: NIL

Issue Date: 26-10-2014 valid Up To: 25-10-201¢

Emergency Contact No: O3

(/J

13-9191372 Elood Group: &+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICY NOWSHERA

L SRR T PRk s i e it

Note: For Information / Verification, Please Contact HR W'ng Fmance Depc.rtmem { 091 9"12673 )
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AN TEE SUPREME_COURT OF PAKISTAN
; Lo (Sppethate J"urisdictipn ) o

T © PRESENT: : o
R " “MR.JUSTICE ANWAR LAIILLR JAMALI Hey - |-
I "' .. . MRUUSTICE-MIAN SAQIB NISAR !
Lo e . MR JUSTICE AMIR HANI MUSLIM B

E .+ MR J'USTICE 1QB4L HAMLEDUR RAI'IMA!\
MR, IUS'BI.C.L. KIIILJI ARII' IIUSSAIN : ‘

. CIVIL APPEAL NO.605 OF 2015 P L

el ’ (On uppenl aguinst the judgment duted 14,2 2015 , . . . .

o . Pussed by the Peshawar High Court Peshawar, in' .« - ' S i
S Writ Petition No. 196!/20111‘ S e R

: i Rizwan Javchaqd others C . -+ . Appellanis | . , ‘ :
o : : VERSUS T | | o
: : U Co . ;
L - -+ Secretary Agriculture Livestock ete «. ... -Respondents

, N For the Appellant v Mr.djez Anwar,ASC - ' '
e . ’ S Mre: M. S. Khatlak AOR .' -

For the Res‘noﬁdcms':". ' Mr Waqdr Ahmed ‘(han Addl AG KPK oL ;

v o
Dute of hearing = = 24-02-2016 g S n>0 , i
ate of he rng“ ‘ . = : . N
’ ORDER -~ ¢

AMIR .H.ANI MUSLIM, J.- Thxs Appeal, by leave of Ul

~

s

Court is directed - -against (l‘(. judgment datcd 1822015 passed by th

xeshawu High Coun Pcsh.swar whﬁrcby ‘the. Wut I’P{mon filed by the

R

Appuilants was dlgmlsscd . - N A o

03
2]

~The Iacls necessary f01 1hc p::.s(.ni p:ocu.dm;,s are.that on

w0 - . 25-5-2007, the Agr:culturc Dcpartmcnt KPK, gui an ddvcmscmcm

— 4 v

published in the press inviting apphcanons against the posts meniioned in

the advertisement to .be filled on contracl basis ir the Provincial Agri-

& Business \,ooxdmanon Cell. [hcrcinaﬂm xcfcuc.d to s . Ih(: Cell’]. Ty

R

/\))t.l’ ALy 110n with others .I))I:ul against'the \"mous msls On vnmm
iy L f l l

o
e e e b

o T p T e e

Coun ASSY
ToremeCourtt °
up ln}.;-lnﬂlnd

t-‘v-sr‘-' Y e e e
;
i

€;
n
S
i




Jates 1 the n'uinl‘h of September, 2007, upon ihu'rcz.:nn}ngc.ncl:liionslol' the

Dc;i:{rlmcnml bx.luuon Cofmmittge  (DPC) wnd the .1ppmv.\l ol e
» B e o ’

Compeicnt ~\umority, th Appt.ll.mlq were appomlul .u:,\mm varions posLs .
t . k)
in the u‘ll mxlmlly on commcl basas for a pumd o£ onc ycar, "\tcndubk :

-

sub}(x.! o smsmctory p(.rformqnce in th(. Cc.ll On € 10 2008 through an ' ;

- i

Orﬁcc Order thc Appellams were granu.d e\ten i n .i'n,,!.hexr contracts for

the next onc year. In the year 2009, the' Aopc.lhmts contract was dgain

extended for another term of one yenr. On 26.7. 010 t‘we vonnaclu;\l erm-
. . : 1 .
of the Appellants was further cxtcndcd for onc more yw.r in view “of the

Pol:cy “of the Governmcnt of- K.PK Estabhshmcnt and Administration

[

Dup;-.rtmcm \.\cgulauo_u Wing). On 12.2, ”'011 the' C(.ll was converied to
the repular-side of thé 5udgct and the Fiﬁfch Department, Govz. of KPK |
agreed 10 create the ex mnng, posts ‘on regular Qidc‘.i I-'lowcvc_r, lht; l’.l‘ojc_cl
-Manager of Lhe Cell, vide otder datcd 30.5.2011, org!ucd tlu, tumm(.hm of

™ services of the Appellams wuh effect fxom 30 6. 201 i

3. he Appellants invoked. the consututxonal 3uns§icﬁon of the
lea:ued Pes:uwar High Court, l?eshgwar by . hlmg Wrii " Petition

No.]96/20}l against the order of their termiqatioh,'mninly on the gréund
. s : . ' .
that many otlicr employees working in ’di.ffcr‘cnt projects of the KPK have,
. “ .

© Jbeen ici,ularucd Lhrough dlfIGlent judg,l nents of the Peshaw‘u ngh Court

and this Coun Thc lcarned Peshawar High Cout;‘d1sxn}ss§d the Writ

P(.lmon ol' the Appe,llams holdmg us undcr

I

“6. While coming 10.the case of the' pctmonus it would
reflect lhat no doubt they were contract cmployc.cs and were
also in lhc hr.ld on the above said cut of, datc bu\ they were
project cmployccs thus, were not cnullcd fon 1cglnlar:zauon

of their- services as. explainet . JbOVC Thx, 'xubusl Suprcmz.'

e

Court. of: Pakistan in the case, of Gm cmmen! of !(-p.‘ ar

}.;TYESTED_:

e
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.l
. E i
I'ulrhtul-hhpw: /u'rn'u!mu' Im' Stach {uul (unmrulll'c RS
Depaitment lhrmurh at Svrrunrv and _others vy, /Jlumirl ;
Dii_nnd dnother (L.l\nl Appenl Na.G82/2004 Jeeifledd on ' i
. 5]
24. b.ZOl'l;, by (hsunpulslnng the cascs. of (’m-('rwA "
NM D s, 'Hulul'"ll : }\In!m (.’,Ull bLMl\ ‘)b‘)) xuul' i
("rw('mm('n{ o NHFP ( o KEPK) v I\(rIu‘m .slmu \-Cl' t '
' . N t
SCM}\ 1004) Thas calcgoncally hcld so. The conciudmg pua oo . !
of the said Judgmcm wou]d rcqunc rbproducnm., which , -
: o i ..
. reads as under : . o~ SRR e i
: : C*in view of the ‘clear statutory’ \prov;smns the '
B . respondents cannot stck regularization as they were | . N

admitcdly project employees and thus “have bccp;_
xpressly  excluded . fromi purview  of ‘the =

.. S . . . flcguldnzauon Act, The appeal is therefore allowed,

v.‘; . - . . the impugned judgment is scl aside and weil pcuuon- tn,

ST ’ v filed by the rcspondums stands dunnssn.d " -

T ‘ : . 7. - In view of l.lu. .1b0vc the pumcnu-' 'mnbl seek ) I

regulorization bz.my, pkOJ(l.l Ll\lpl()/(.t‘. which have been
'.\pn.sﬁy excluddd from purvicw of the Rul,ul.uuuuon Ack, T .

Thus, the instant Writ Pclmon being devoid of .merit is

o lnuuby(lmm:‘ua T

L. . . N
v -t ) . N .-

T' 4 | o ' Thc Appellants ﬂled ’“ml Petmon for leavc 10 Apocal | -

-::«" ‘« ,‘ " N0.1090 of '7015 in Wthh leave was ;,r'\mcd by thns Coun on: 01 07. 201 s. | l

: . r ' o

: Hence this Appcal‘. ‘ ' . . ' }

% L ' | 43 | e We hdve heard the learned Counsei for the f\p‘pc_{llams and the !
e ) ' ~ learned L\dditional ’Adyohcaie Gcnérai, I(PK. The only aistin_cti011 between '
- . " the case oi 1hc. prcskm App(.lhmts zmd lhe case: oft ¢ Resp-pn.(‘ilcnts in Civil 2 |

"prt.'dl) No 134 P of 20[3 cle. is tlmt the ple(..Cl in wluch the present o

. l\ppcilanls were appomu,d wiss l..lxr.n over by the '(PI\ Govcmmcm in the | ,i

year 2011 whereas miost: of the pleects in. whlch the dfowsmd Rcspondems : Coe

Lo were appointed, were regulanzcd beforc the cut:off dale provnded in Nonh _
W:cst Frontier Pr,d,vmce \now KPK) Employees (Regulanzatlon of bervnces) i
L - , 2009. The prcsem Appcllams were appomted in thc year 7007 o .. ‘
l . H

5 contract basis m Lhe project and after completnon of all the requisite codal ;
formalitics, the pcuod o[' their commcl appomtmc.nt., Wd., extended from l, -t
N : . : .. v b
f- E ’ ‘ . . ‘ - . |:} Lt ;

¢ . Loz . - ATTESTED | P
. L . ‘ (/&/ L H

& L e o ) . : Cour' Assccinte T
;T T i B AL ey TR A upreme Coun-of Paklu‘}u_\ .. :
S ’ ‘ - R - : i ) 17 Ian\m."d :
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tne (o mm. up Lo 30 06 201 1, whcn lht. p10Ju.l wu.:. mkm ovu by the KI? !\ :

2 : ‘!'4& :
(Jovunmuu lL appt.ms lhdl lhc Appcllanls wun. nol nllowu,d o continug- 7
- v - . ~ .‘

altes 1ln \h.znm of I il nfllu. mo](.u Instw(! l}u (n)\'unmuu by cherry .

picking, hud appomu.d chtllr(,nt pc150ns m pl.nu. ol th. /\ppb“dlllb ll.\:* .

casc of the present Appclldnts is co\m L.d by the pnnmples Lud down by this - ¢

[
Court in the wsc of L,ml Appcals No. 134 P of 7013 cie, \bovumnuu ul

KPI( thzougb Sccruary, _Agncullum Vs, Adnanu!l..\h and olhcrs) as mc. -

"’ o ’Appule.ms were.: d1scnmmatcd a&amst und wem also\slmllarly placed
. [ T . '

project -‘:m;')lbyccs.; X

7. We, for the pforesaid reasons, ullc;:v this Appcal and sct aside
. |

_the impugned judgment. The Appellants shadl be reinstated in service from

the date of their termination and are also held cntitlcd 10 the back benelits
Co ' .

_for the period they have worked w1Lh the plOJ(..(.l. or'the K’ bovumuu.l
. , - _ i _ .

The servicé of the Appellants for Lhé: 'mtcrv.(;niqg p;:'riod {.c. from the'dutc of
T . ' '

their termination -till the date of jtheir reinstatement ~shall be compuled

) B P v : i

Y

bl

19wards their pensionary benefits. | . . ; : ;
' i )

P.4

»- .

. .bd/ Anwm 7ahce1 ]'mm‘l, HCS
-od/ Mian Sd.qlb Nisar,]
- Sd/ Amir I Jani Muslim,]
) Sd/ 1qba1 Ihmccdm Rahman,] .

':d/ Khl\_}l Arif Tiussain,
' Certifiod to De True Copy
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' Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

_ Appéa! No. ?ég -
IWY“’] ...... H'ffﬁg"l'n |

V/S

Goverfﬁnent of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others

(Reply on behalf of respondent No.4)

Preliminary Objections.

1)

. That the appellant has got no cause of action.

2). That the appellant has no locus standi.

3).  That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.
Respectfully Sheweth:-

1

Para Nol". 1to7:-

That the matter is totaily administrative in nature.” And
* respondent No. 1, 2, & 3. And they are in better position to satisfy the

.........................................................................

............. ‘......‘.....................,.............Respom:ients.

Appefiant.

LaaCy S
PN

relates to

grievances of the apf)_(e‘lI\é{rﬁfhﬁesides",mt'ﬁ“é dppellant has raised no - :

-grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No. 4, may kindly be excluded from the list of

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
‘ 4 Appeal Mo. 94 5
' .JomYéh é{trﬁgﬂi'm '

................................................... frersecGAppellant,
V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, -

Khyter Pakhtunkhwa Peshawar and others... ..o YOS Respondents. .

(Reply on behalf of respondent No.4)

Preliminary Objections.

) That the appellant has got no cause of action.
2). That the appellant has no locus standi.

) That the appeal in hand is time barred.

) That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1 to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appeliant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent. ‘ j -

' ACCOUNTANT GENERAL
] : KHYBER PAKHTUNKHWA




" INTHE HONORABLE SERV[CE'TRIBUNAL, KHYBER PAK[‘IT.UNKHWA,
' | PESHAWAR. ' '
In Appeal No0.963/2017. ‘ - '
Isran| Hussain, F.W.A(M) (BPS-05) +......... © (Appeliant) - -
VS '
- Govt.lof Khyber Pakhtunkhwa and others . ‘(Respondents) o
Index |
S.No.. Documents Annexure Page
1 Para-wise comments { 1-2
2 Affidavit ' 3
_ nt
Sagheer-Musharraf
| Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNATS KHYBER PAKHTUNKHWA,

. PESHAWAR.
In Appeal No.963/2017.
Imran Hussain, F.W.AM) (BPS-05) .......... (Appellant)
\A
Govt. of Khyber‘ Pakhtunkhwa and others PRNTRTE (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

RS it e

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Factc

1.

(R

Incorrect. That the appellant was initially appointed on project post as Family Wclfarc
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/

2014 under the ADP Scheme Titled” Provision for Population Welfare Program in

Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated - from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
emponees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2-above. _
The actual position of the case s that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appeliant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subjcct writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate. of
C.P No.344-P/2012 as identical proposition of facts and law is involved thercin. And the
services of the employees neither regularized by the Court no by the competent forum.

Correct to the extent that the CPLA No0.496-P/2014 was disniissed but the Dcpax'xmm R
of the view that this case.was not discussed in the Supreme Court of Pakistan as the tase , i
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10.

1L

S A IAFPEU N
was clubbed with the case of Social Welfare. Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments. A

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pf:ndillg- bef()re_ the Apex Court. and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ‘ '

D.. Incorrect. The appellant alongwith other mcumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for por did perform their duties.

F. Incorrect. As explained in para-6 of the facts above

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per

. project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant- alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pclmon pending before
the August Supreme Court of Pakistan. . :

K. The respondents may also be allowed to raise further gro‘.-mds at thAe time of arguments.

Keepingin view the above, it is prayed that the instant appeal may kindly be dismissed with

Secretary to Gov 49?’ yber Pakhtunkhwa Director General

fale, Peshawar. Population Welfare Department .
Respondent No.2 - ’ Peshawar
Respondent No.3 /f

District Population Welfare Otficer
District Chitral -
Respondent No.5




1 IN THE HONORABLE lSERVleTRIBUNAL‘,- KHYBER PAKHTUNKHWA,
, PESHAWAR. - - ‘
In Appéal No.963/2017. . .‘ - 7 E o
Imran Hussain, F.W.A(M) (BPS-05) ........ ~ (Appellan) |
VS | ‘
Govt. of K_hyber Pakhtunkhwa and cﬁhers .......... , (Responcienls) '
|
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of .
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-’
wise comments/reply are true and correct to the best of my knowledge and available record and

hothing has been concealed from this Honorable Tribunal.

4Assistant’-])ireq{br (Lit)
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No. 963 /2017
Imran Hussain, FW.A (M) ........ Appellant
VERSUS
Govt of KPK & others ...... Respondents
! APPELLANT’S REJOINDER

Respectfully Sheweth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not suﬁer from any formal defect whatsoever. -

On tacts

1- The respondents admitted the appomtment and services of appellant
and all other relevant facts.

2-  The respondents have not replied to the content, but admitted the
creation of 560 post on regular side.

3-  Need no reply. Furthermore admztted correct by the respondents and
the injustice done with the appellant.

4-  Admitted correct by the respondents.

5- Admitted correct by the respondent as all the cases ﬁled before the
appellate court was decided in favour of appellant including CP. No.
344-P/2012.

6- Admitted correct by the respondents. but lromcally an evasive
explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which

, was also turned down by the august Supreme Court and the judgment
| ' of Supreme Court attained finality.

7-  Paras No. 7 and 8 are not replied.

8- Admitted correct by the respondents.

9-  The review petition filed by the respondents has already been dismissed
by the august Supreme Court,

10- Para no. 11 not replied.

% - On Grounds




A In reply to Para A it is stated that the respondents in the oﬁ‘ice remstatement
" order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon’ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated
24/2/2016. Hence admlttedly the appellant are reznstated on order of august
superzor courts. : :

B. Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon'ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government -structure and even not considered after Hon’ble High Court

© judgment and order. |

C. It is submitted that the appellant was reinstated after ﬁling to consecutive
COC petltzon while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble Hzgh court judgment are entitled to be

 treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petltzon has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any ‘reason and
Justification. :

F. The respondent are bound under the law to act upon ]udgment of superzor
court.

~ G. The respondent full y dlscrzmmated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant
has due to untarned conduct of respondents lost their precious time of their
life. '
Not replied.
Not properly replled
Not properly replied. The post were already advertised. And the appellant ‘
were reinstated after filing contempt of court petztlon ‘
Need no reply

It is, therefore, prayed that on acceptance of appeal
and rejoinder, the appeal of petitioner may gmczously be
“allowed to meet the ends of justice

Dated . 10/ 7/2018
Appellant

Through
Sayed Rahmat Ali Shah

Advocate Peshawar




