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04.10.2022

l. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional - :

Advocate General for respondents present.

.

2. Arguments were heard at great length. Learned counsel for the appellant.

submitted that ir-} view of the judgment of august Supreme Court of Pakistan -
dated 24.02.2016, the appellant was cntitled for all back benefits and scniority
from the date of regularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the rcinsl_a_tcment‘ of
the appellant. Learned counsel for the appellant was referred to Para-5 of the ”
representation, whercin the appellant himsclf had submitted that he was reinstated
(rom the date of termination and was thus entitled for all back benelits whefeas
in the referred judgement app(mmly there is no such fact stated. When thc
lcarncd counsel was confronted with the situation that the impugned order was.
passcd in compliancc' with the judgment of the Hon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Yakistan by way ol judgment dated 24.02.2016, therefore, the desired reliel it

aranted by the ‘Iribunal would be cither a matter directly concerning the terms of
the above referred two judgments ol the august Hon’ble Peshawar IHigh Court

and aueust Supreme Court of Pakistan or that would, at lcast, not coming under -

the ambit of jurisdiction of this 'l'ribunal to which learncd counsel for the

appellant and learned Additional AG for respondents were unanimous 10 agree
that as review petitions against the judgment of the august Sﬁfufcmc Court of
Pakistan dated 24.02.2016, were still pcndi;lg before the august Subrcmc Court of
Pakistan and any judgment ol this 1ribunal in respect of the impugned order may
not be in conflict with the same. Thercfore, it would be appr()priatc that' this
appeal be adjourned sine-die, leaving the parties at liberty to get it restored and'
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the ‘abbcal restored
and dceided cither in acc’ordancc with terms of the judgment in review petitions
or merits, as the case may be. Consign. ‘

]

3. Pronounced in open court in Peshawar and given under our hands and
th
seal of the Tribunal on this 4" day of October, 2022.

ha .Pau'()

{I'art

(Kalim Arshad Khan)
Member (19) Chairman




03.10.2022

Junior to counsel for the appellant present. Mr.

Muhammad Adecl Butt, Additional Advocate General

for respondents present.

lile to come up alongwith connected Service

“Appeal No. 1119/2017 titled “Roveeda Begum Vs.

Government of Khyber - Pakhtunkhwa” on 04.10.2022
betore 1D.B.

x
| (1?arem Paul) (Kalim Arshad Khan)
Mcmber (19) Chairman




AT SR AR RO T -

‘ 38.03.2022 Learned counsel for the appellant present.

_ | Mr. Ahmadyar Khan Assistant Director (Litigation)
| , o alongwith Mr. Kabir Ullah Khattak Additional Advocate General -

for the respondents present.

. T . File to‘. come ‘up alongwith connected Service Appeal
- N0.695/2017 titled Rubina Naz Vs. Government of ‘Khyber
" Pakhtunkhwa on 23.06.2022 before the D.B.

I3 . g
. . ~ :
1 -

(Rozina Refiman) A ‘ (Salah-Ud-Din)
Member (J) Member (J)

¢
v

23.06.2022 - fusivr-cslearned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B. -

ep————— et

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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29.09.2020 S Appellant present through counsel. 4 _ .
| Mr. Kabirullah, Khattak, Additional- Advocate Generalj B :
alongwith Mr. Ahmad Yar Khan, AD for respondents present 2 L «\ 5

~ An appllcatlon seeking ad]ournment was filed in R
connected case titled Anees,’, Afzal Vs. Government on' the
ground that his counsel is ng‘éi'e;&%i;l'able. Almost ZSPconnected
appeals are fixed for hearing for today and the parties have
engaged different counsel. Some of the counsel : ere busy '
before august High Court while sonle are not available. It was‘ )
also reported that a review petition in respect %the subject
matter is also pending in the august Supreme Court of - - DL
Pakistan, therefore, case is adjonr_ned on the request of

counsel fi uments on l6.12.2020ibefore D.B.

(Mian Muhamiiiad) (Rozina'Rehman) . =

Member (E) Member (J)
16.12.2020 Junior to counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for

respondents present. '
Former requests for adjournment as learned- senior

counsel for the appellant is engaged. today before the

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) Chairinian .

Member (E)




11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
- Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

lffainbcr ‘ zember

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
| Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as
learned counsel for,the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

w.”
Nﬁi} Member

03.04.2020 Due to publli'c holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.




o
X
ll.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar
Council. Adjourn. To come up for further proceedi,ngs/arguméﬁf;s on
25.02.2020 before D.B. ‘
Member Member
i 25.02.2020 Clerk to counsel for the appellant_f;resent. Mr. Kabir

Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjoil'rriment as
learned counsel for the appellant is not avallable Ad_]OUl‘I‘l

To come up for arguments on 03.04. ?020 befone D.B.

‘ K]
R &

Member

Member

5 Y -
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. 16.052019  Clerk to counsel - for the appellant and Addl AG “for.
' - respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was- busy
before the Peshawar High Court, Peshawar. Adjourned to

o 03.07.2019 before D.B, .
T o .. | . (Ahmjtl;ssan) '_ (M Amin Khan Kundi)
‘ T ‘ Member - _ o Member
103.07.2019 Couneel for the appellant and Mr. Riaz Ahmad | Paindakheil,-' ‘

"Ass'istant.AG alongwith Mr. Zakiullah, Senior Auditor for'the respondents u
present Leamed counsel for the appellant requested for adjournment

Adjourned to 29.08. 2019 for arguments before D B

(Hussain Shah) o (M. Amm Khan Kundi)

Member - A Member

l Ju Vol to '
29.08.2019 ln Learned counsel for the appellant and Mr. Kabir Ullah Khattak

learned Add1t10nal Advocate General alongw1th Zaki Ullah Semor
“‘o* h S >
Auditor present. /Learned counsel for the appellan - seeks Ve

adjeurnment. Adjourn. To come up for arguments on ‘26-.09.2019'

before D.B.
A

Miber | A - Member -




07.11.2018 Due to retirement of Hon’ble Chairman, -the .
| Tribunal is defunct. Therefore, the case is adjourned. To |

come up on 20.12.2018.

Read

20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

D.B.
A V0
.. (Hussain Shah) (Muhammad Amin Khan Kundi)

Member _ Member
l4.02.2019 ; “ Clerk of counsel for the appellant present Mr. Kabirullah Khattak,
Addrtronal AG alongwith Mr. Sagheer Musharraf A551stant Director and

Mr. Zakiullah, Semor Auditor for the respondents present. Due to strike of

available today. Adjourned to 25.03.2019 for arguments alongwith

| . , Khyber Pakhtunkhwa Bar Counc1l learned counsel for the appellant is not
connected appeals before D.B.
|

(HUSSAIN SHAH) - (MUI—IAMMA&\AIN KHAN KUNDI)
MEMBER MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for

X

the same on 16.05.2019 before D.B.

it -




03.08.2018

27.09.2018

Clerk to counsel for the’appeilant and* Mr. Kabir

Ullah “ Khattak, learned Additional Advocate ‘General
present. Clerk to counsel for * the appellant seeks.
adjournrﬁent on the ground that Learned counsel for the
appellant is busy before Hon'ble Peshawar High Court
Peshawéf.. Learned AAG requested that the present
service appeal be fixed along‘with;‘connected appeals for
03.08.2018. Adjourned. To comie. up for arguments
alongwith connected appeals on-03.08.2018 before D.B

(Ahmad Hassan) (Muhammad Hamid Mughal)

Member . . Member

Appellant absent. Learned counsel for the appellant is also

absent. However, clerk of counsel -for the appellant present and

. requested for adjournment on the ground that learned counsel for

the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.

Adjourned: To come up for arguments on 27.09.2018 before D.B

A"

(Ahmad Hassan) (Muhammad Hamid Mughal)
* Member (E) Member ()

alongwith connected appeals.

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG allongwith Mr. Masroor K‘han, Junior Clerk and Mr.

Zakiullah, Senior Auditor for the respondents presenf. Due to

general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwith

1]

. o .
connected appeals. b :.\ ;
(Ahmjd Hassan) . (Muhaimﬁad Amin Kundi)

s

Member (E) ‘Member (J)




p?
{4 -
{ v
ot

- 06.02.2018-~ . Clerk to counsel for the appellant and Addll: AG for
- " respondents present. Written reply not ‘stibmitted. Requested for
,adjoumment.“Adjo‘urned. To come up for written reply/éomments

" 0n21.02.2018 before S:B. -

(Ahmad Hassan)
Member(E)

) ‘- 21.02.2018 : Clerk of the counsel for appeilant and Assistant
- AG alongwith Saghcel" M'Llsl]'zl‘l'l'al‘, AD (Lit) & Zaki Ullah,

Senior Auditor for official resp(;ncllems present. Written reply

submitied on behalf of official respondent 2 to 5. Learned

‘Assistant AG relics on behalf of respondent no. 2 to 5 on the

same respondent no. t. The appeal is assigned to D.B for

rejoinder, if any, and final hearing on 29.03.2018.

( Gu%an)

Member

29.03.2018 . Clerk of counsel for the appellant and Addl. AG for the
‘ respondents preseént. Rejoinder submitted. Counsel for the

appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

W kA

Member - Chpirman




Form-A - |
FORMOF ORDERSHEET
Court of : '
Case No, 1123/2017
.| S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3 4
1. 12/10/2017 The appeal of Mr. Imtiaz Ali presented today by Mr.
‘ Javed Igbal Gulbela Advocate, may be entered in the Institution
Regisiér and put up to Worthy Chairman for proper order
please. ) \ '
S aldes =ty |
REGISTRAR -] 10 ‘I)
2- 23( }Q( 7 "+ This case is entrusted to S. Bench for preliminary hearing

to be put up thereon 04 /1117

C&M




06.11.2017

»

18.12.2017

Apn{\!' o "'* npnﬁ“'md
SeCutiy/

Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counse| for the appellant submitted application
for the extension of date to deposit security and
process fees. To come -up for written
reply/comments on 06.02.2018 before S.B

(Muhammad Hamid Mughal)

Counsel. for the appellant present. Preliminary'a.rgumex-x%se

heard and case file perused. Initially the appellant was appellant as

"»‘Chov&.f'kida'r (BPS-OI) in a project on contract basis on 03.01.2012.

Thereafter the project was converted on current budget in 2014.
Employees of project were not regularized so they went into

litigation. Finally in pursuance' of judgment of august Supreme

Court of Paklstan services of .the appellant and others were
regulanzed w1th 1mmed1ate effect vide impugned order dated

105.10.2016. They are demanding regularization w.e. from the date

of appomtment Departmental appeal was preferred on 20.10.2016
which was not responded w1th1n stipulated, hence, the instant

service appeal. The appellant has.not been treated according to law

+and rules.

Points urged need consideration. Admit subject to deposit

of security and process fee within 10 days, notlces be 1ssued to the

irespondents for written reply/comments for 18 12.2017 before S.B.

W
L]

(AHMAD HASSAN)
MEMBER

Clerk to eounsel for the appellant presént.

/

'MEMBER




- 'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
¥ TRIBUNAL PESHAWAR

 “InReSA_ [[33 /2017
| Mr. Imtiaz Ali
VERSUS

- Govt. of Khyber Pakhtunkhwa and others -

: INDEX A |
| S# Descrzptzon of Documents | Annex Pages |
1. | Grounds of Appeal o 1-8
-12 | Application for Condonation of delay _ 1 910
3 | Affidavit. 11
|4 | Addresses of Parties. ] 12
5 - | Copy of appointment order A7 | 13- |
6 | Copy of order dated 26/06/2014 in W.P BT sy |
| No. 173072014 ) S
17__{Copy of CPLA No. 496-P/2014 ”C” S |23~27

- |8 |Copy of the impugned re-instatement ”D LZI 25 | o
| -~ | order dated 05/10/2016 &> buSulJ ' '

Oléxxoﬁ ‘ : . B PRI
{9 |Copyof appeal : - "E” PR AR
110 | Copy of CPLA NO. 605-P/ 2015 “F” 3Ry .
- |11 | Other documents o s T3
|12 | Wakalatnama T ‘

© Dated: 03/10/2017
R Appellant
ppe an'

Through
JA M BAL GULBELA
& .
SAGHIR IQBAL GULBELA
Advocate High Court
Peshawar. '

LS

o -Off Add Q-IOA Al-Nimrah Centre, Govt College Ch'owk Peéhawar;" |




. BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Khyber Pakht k
Service Tribg ;E:lwé

- In-lR'e'S.A' (2.2 /2017 o Plary No. —Mé-i

~ -Mr. Imtiaz Ali S/o Akhtar Gul R/o Village Narshak Po Khas,
Mardan

~—(Appellant)
VERSUS

- 1. Chief Secretary, Govt. of Khyber | P-akhtunkhw'a,
- Peshawar. S
2. Secretary Population Welfare Department, Khyber .
Pakhtunkhwa at Civil Secretariat, Peshawar. L

3. Director General, Population Welfare Department R/ o'-f

- Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa Cat

" Accountant General Office, Peshawar Cantt, Peshawar
- 5. District Population Welfare Officer Mardan

--------------'---(Respondents)

; APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA'

SERVICES TRIBUNAL ACT -1974 FOR GIVING B

R ‘RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE

. PERIOD SPENT SINCE BRINGING THE PROJECT IN
vAiQUESTIONVON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
 PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT _AND _ORDER DATED 24/02/2016.; 3
'RENDERED BY HON'BLE SUPREME COURT OF- :
PAKISTAN IN CPLA 605 OF 2015. |

Fﬂedtg—d ay

Registrar

Datedi/ﬁ‘ .

N
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Respectfullv Sheweth

1., That the appellant was 1n1t1ally appomted as'-“‘ ‘

Chowkldar (BPS-1) on contract basis in the DlStTlCtl‘i |

Population ~Welfare  Office, Peshawar on

03/01/2012 (Copy of the appointment order :
dated 03/01/2012 is annexed as Ann -”-A")

That it is pertinent to mention here that in the |

1n1t1al appointment order the appomtment was‘ s

although made on contract basis and till pro]ect'- -

life, but no project was mentioned therein in the

appointment order. However the services of the

appellant alongwith hundreds of other. employee‘sd.i.'.

were carried and confined to the pro]ect.~ )

Prov151ons for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

That later-on the project in questlon was brought

from developmental side to currant and regular"

side vide Notification in the year 2014 and the hfe .

of the project in quest1on was: declared to be BERER

culrmnated on 30/06/2014.

That instead of regularizing the service of the |

appellant the appellant was terminated V1de the' o

1mpugned office order No. F. No. 1 (1)/ Admn /

2012-13 /409, dated 13/ 06/2014 w.e£30/06/ 2014




o

5. That the appellant alongwith rest of his colleagues _—

1mpugned their termination order before the ”

Hon ble Peshawar High Court V1de W.P# 1730— |

P/ 2014, as after carry-out the termination of the .

appellant and rest of his colleagues, the R

respondents were out to appomt their blue—eyed

ones upon the regular posts of the dermsed pro]ect o

1n quest1on

That the W.P# 1730-P/2014 was allowed by the .~

Hon’ble Peshawar High Court Peshawar vide the

]udgment and order dated 26/ 06/2014. (Copy of

order dated 26/06/2014 in W.P #1730- P/2014 is s

annexed herewith as Ann “B”).

That the Respondents 1mpugned the same before'

the Hon'ble Apex Court of the country in CPLA o

No 496-P/2014, but here again good fortune of

the appellant and his colleagues prevailed and the' -

CPLA was dismissed vide ]udgment and order

dated 24/02/2016. (Copy of CPLA 496- P/2014 is

annexed as Ann “C).

That as the Respondents were reluctant to
1mplement the ]udgment and .. order dated
26/ 06/2014, so initially filed COC# 479- P/ 2014

Wthh became infructous due to suspenswn order .




from the Apex Court and thus that @No 479-
B ~ P/2014 was dismissed, being in frlvic"tuous". V1de e

 order dated 07/12/2015.

. That after dismissal of CPLA No. 496-P/2014 by o
} the Hon’ble Apex Court on 24/02/2016, the‘f R
: _appellant alongWIth others filed another COC#.
| "186 P/2016, which was disposed off by the -
o :'; :Hon ble Peshawar High Court vide ]udgment and'_ ;

'order dated 03/08/2016 with the direction to the"' |

- 'Respondents to implement the ]udgment dated-;;

o ‘_"‘26/ 06/2014 within 20 days.

- 10,

L

f'-'appellant was re-instated vide the 1mpugned.f‘;_'

office order No. F.No.2(16) 2015-16.VIL, dated

That inspite of clear-cut and strict directions as in -

o 'aforementioned COC# 186 P/ 2'016‘ o the" .
“Respondents were reluctant to 1mplement the_ o
| ]udgment dated 26/06/2014, Wh1ch constralned' e
o  the appellant to move another COC#395-P/2016. -

That it was during the pendency of COC No 395- -

.P/ 2016 before the August H1gh Court, that the". |

05 /10/2016, but with immediate effect 1nstead
o 'W e.f 01/02/2012 i.e initial appointment or at least': N
‘01 /07/2014 i.e date of regularlzatlon of the project

in question. (Copy of the 1mpugned office re-.'

. instatement order dated 05/10/ 2016 and postmg

‘ 'order are annexed as Ann- “D").




el

'12

| the office of the Learned Appellate Authonty for"' o

That feeling aggneved the appellant prepared a' o

Departmental Appeal but inspite of laps of

statutory period no findings were made upon the

same, but rather the appellant repeatedly attended

| ~_dlsposal of appeal and every time was extended '

- _posmve gesture by the Learned Appeuatel SR

o Authority about disposal of departmental appeal -
o and that constrained the appellant to wait till the |

- disposal, which caused delay in f1l1ng the 1nstant |

: ) appeal before this Hon’ble Tribunal and on the -

‘lother hand the Departmental Appeal was also o

either not decided or the dec1s1on is not.

a (Copy of the appeal is annexed hereW1th as’

. ‘commumcated or intimated to the appellant

‘ annexure “E”).

13

. That feeling aggrleved the appellant prefers the
‘1nstant appeal for giving retrospectlve effect to the' o

o . appomtment order dated 05/10/2016 upon the‘ - |

'followmg grounds, inter alia:-

| .;*Grounds;- |

j A;'T'hat the impugned appointment order .date‘d- -

1 05/10/2016 to the extent of giving ”irnmediate.
effect is illegal, unwarranted and is l1able to be

mod1f1ed to that extent.




B.That in another CPLA No. 605 of 2015 tQ pex "

Court held that not only the effected employee is

to be re-instated into service, after conversion of' e
the project to currant side, as regular C1V11 Servant ) s
but as well as entitled for all back benefits for the'. =
per1od they have worked with the pro]ect or the
K. P.K Government. Moreover the Serv1ce of the o
Appellants, therein, for the 1ntervemng perrod ie- |
from the date of their terrmnatmn till the date of':f
then' re-instatement shall be computed towardsy

the1r pensionary benefits; vide ]udgment andv o

here that this CPLA 605 of 2015 had been deaded- S
alongw1th CPLA of 496 of 2014 of the Appellant

on the same date.

C That thus by virtue of 2009 SCMR page- 01"the"l -
appellant is entitled for equal treatment and .is .-
thus fully entitled for back benefits for the perlod
the appellant worked in the project or with the:_‘ S
Government of K.P.K. (Copy of CPLA 605 / 2015'i 1s_, o ‘_ -

| E
A DU order dated 24/02/2016. It is pertment to mentlon :
annexed as Ann- “F").

D That where the posts of the appellant Went on- | L
regular side, then from not reckonmg the beneflts' -
from that day to the appellant is not only 1llegal L

and void, but is illogical as well.




.1 \’ - .E That where the termination was declafe as illegal‘ _
: and the appellant was declared to be re-lnstated. o
- '1nto service vide ]udgment and order dated"_' ” -
: 26/ 06/2014, then how the appellant can be re—‘. -
| ‘1nstated on 08/10/2016 and that too Wl’Ch‘ N

1mmed1ate effect.

F. That attitude of the Respondents constrained the :

| appellant and his colleagues to knock the doors ofs- | B
o the Hon’ble High Court again and again and were "

' ‘even out to appoint blue-eyed ones to fill the posts. o

| pof the appellant and at last when strict dlrectlons | |
 were issued by Hon'ble Court, the Respondents'

| vent out their spleen by giving 1mmed1ate effect to o |

. the re-instatement order of the appellant Wh1ch - S

o approach under the law is illegal.

o G. That where the appellant has worked, ‘regularly' |
and punctually and thereafter got regulanzed then
“under rule- 2.3 of the pension Rules— 1963 the' L

o appellant is entitled for back beneflts as well

H That from every angle the appellant is fully
entitled for the back benefits for the per1od that
. the appellant worked in the sub]ect project or with | |

the Government of K.P.K, by glvmg retrospectlve.- L

- effect to the re-instatement - order . dated .

‘ _'08/10/2016.




v

I. That any other ground not raised Q%may

grac10usly be allowed to be raised at the time of

arguments

It 1is, therefore, most humbly prayed that on
acceptance of the Instant Appeal the Impugned re-
instatement order, dated 05/10/2017 may graciously be
modified to the extent of ““mmediate effect” and the re-
instatement of the appellant be given effect w.e. f
01/07/2014 date of regularization of the pro;ect in
question and converting the post of the appellant from
deve]opmenta] and project one to that of regular one, with

all back benefits in terms of arrears, seniority and
promotion,

Auy other relief not specifically asked for may a]so
graczous]y be extended in favour of the appe]]ant in t]ze
czz'cumstances of the case.

Dated: 03/10/2017 /A//% S =——

Appellant

Through
« JAVED1QBAL GULBELA
&
SAGHIR IQBAL GULBELA
Advocate High Court

Peshawar.
NOTE -

No such like appeal for the same appellant upon
the same subject matter has earlier been filed by me,
prlor to the instant one, before this Hon’ ble Tr1bunal

Advocate.
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BEFORE THE HONBLE KHYBER PAKHTUNK

InReS.A

TRIBUNAL PESHAWAR

/2017

Mr. Imtiaz Ali

VERSUS

Govt. of Khyber Pakhtunkhwa and others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1

That the petitioner/Appellant is filing the |

accompanying Service Appeal, the contents of whieh . -

may graciously be considered as 1ntegral part of thei_' '

instant petltlon

That delay in filing the accompanying appeal ‘was " -

never deliberate, but due to reason for beyond .-

control of the petitioner

That after filing departmental appeal on 20 10 2016 ERREEE

the appellant with rest of their colleagues regularly '

attended the Departmental Appellate Authorlty and B

every tlme was extended posmve gestures by the ‘

worthy Departmental Authority for disposal of the -
departmental appeal, but in spite of lapse of statutory -

rating period and period thereafter till filing the
accompanying service appeal before this Hon’ble::
Tribunal, the same were never decided or never‘

communicated the-decision if any made thereupon. -




" Dated: 03/10/2017

 4. That besides the above as the accompanymg 'Servi‘ce‘ "

. Appeal is about the back benefits and arrears thereof

and as financial matters and questlons are 1nvolved | |

o " which effect the current salary package regularly etc |
' ‘of the appellant, so is havmg a repeatedly reckomng

. cause of action as well.

. That besides the above law alvslvféys' favbrS.
: ’adjudlcatlon on ments and technlcahtles must”,

“always be eschewed in doing _]llStICG and’ demdmg* o

- cases on merits.

Through

SAGHIR IQBAL GULBELA -
Advocate High Court
-Peshawar.

S It is, therefore most humbly prayed that on- L
T acceptance of the instant petition, the delay in filing o
- of the accompanying Service Appeal may - |

- graciously be condoned and the ‘accompanying

- Services Appeal may very gracwusly be deczded on B
- merits. '



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SQ;WC%S

TRIBUNAL PESHAWAR

InReS.A ‘ /2017

Mr. Imtiaz Ali
VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I Mr Imtlaz Ali 8/0 Akhtar Gul R/o Village Narshak Po Khas
Mardan, do hereby solemnly affirm and declare that alt
the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and

nothlng has been concealed or Wlthheld from thi
Hon'ble Tribunal.

Identlfled/By

Javed Igbal Gulbela
Advocate High Court
Peshawar




B BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES{"]' R

TRIBUNAL PESHAWAR .

 InReSA_ /2017
Mr. Imtiaz Ali
VERSUS

, ‘Gth. of Khyber Pakhtunkhwa and others |

N . ADDRESSES OF PARTIES

APPELLANT

M. Imt1az Ali S/o Akhtar Gul R/o Village Narshak Po Khas,-
Mardan

o RESPONDENTS-

1) Chlef Secretary, Govt. of Khyber' PakhtunkhWa

S Peshawar. -
S, Secretary Population Welfare Department Khyber,_
- . Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/ o-‘

. Plot No. 18, Sector E-8, Phase-VII, Peshawar. R
" 4 Accountant General, Khyber Pakhtunkhwa at
-~ Accountant General Office, Peshawar Cantt, Peshawar
Ts D1str1ct Population Welfare Officer Mardan.’

Dated 03/10/2017 M}’

| Appellmg\

Through

JAVED1QBAL GULBELA

‘ %’ SAGHIR IQBAL GULBELA -
Advocate High Court- -
Peshawar.
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tPopulaion Weline

Datéd \larﬁan'the 2‘2 /03/2012
(ﬂl?hor PMHV[WINF . '
(nm;qucm upan. the u.wmmcndau(m of lhc qurlmcnml St.lg,cuon.

CLCommitiee (DSC) vou arc’ollered of appomlmmt as . Chowkidar (BPS-1) on c¢ontract

bavis in Family. \\’cll.nv Centre: Pm;u‘l AADBI Prajeet) l’opuldlmn Welfare

"i Y p wrirent l\ll\lwu I’.lknlunkh\\ Lo llm l‘ngu o the, h)”u\\lll“ terms und L()Ildlll(l!l\

i I{«R.\l.\ & ('(.).\'l)l'l'l()’:\'S'.

.

. Vour ap pmmmcnl 1uum\1 the pml nl (hm\l\n([m BPS-1 s puu,l\ on umlmu
- hasis for the project life, This Order wilt dlllOI'ﬂdllLd“) \l‘lnd terminated unless
extended. You will ol pa\ i, BPb I (48()0 130 300) plus usual d”O\\d-l‘l(.Lb as
admissib]e under-therules. . ‘ : .

20 Your services awill b ible 10 tummdllon \\nhoul 'lsbtgmn" any reason during
the currencyol thic wmuncnl In casc of xcslg,ndllon 14 days prior notice wili be:
require, ptherwise vour 14 days pay plus usual alfowances will be Torfeiled.

You shall provide '\luim il Fiuiess Certificate from lhc Medical Supumlcmlwl ol
the DHIQ fospital. coneer ned hc,toxc Joining service.
Ao Being cantract employee.in noe way youw will be tredied m. Civil Suv.ml and in
case your putommmc is lound. un-satislactory or found LL)n]n‘Illb.,d any mis-
“conduct vour service will ber términated with lhc‘appl()\’“ﬂ of the, competent
awthorits Without” l\li‘PlIlll' the procedure provided i Khyber: Pakhtunkhwa
CE) Ruley }*)/\ which™ will not he Lhdl]LﬂL’L.i}ﬂL in Khyber |‘Zlk|v]llli\]\i‘i\\n
- ,.\ul\lu Tobwial/any Court'ol ld\\ ’ . : .
You shall, be-held uspmmhh lor the ]m\u dk.LIUlI\L_ o the ]’m|u1 du; 1o vour

3
varelessness GF II]L||Ile|'IL\ and shg l“ hg ILL(\\ cud Imm Ve, .
TG0 You wili swidher be cd 'Il!n.t' FLany or the seoviee e u....\.\! B

neither vou nor you 'will's onlnbulc 10\\a1d (.JP Fund’ or Ll’ [Fund.
7. .il’u«. offer shall noy canfer uny llehl oir you for, lc:;__uhnl/almn of your service - -
< against the post ()LLUPILL[ by-you or any.otlier n.buhu posts in the I)upmlmull
8. You have to. |0m duty at your own expenses. :
W you aceept the above termysand. um(hlums Cyour \Imuld IL.P“I[ for duty Lo the
District Population Wellare Olliger. Martlan within 15, ‘days of the receipt of this
offer fmling avhich~our appointment shall be considered as cancelled.
HIYou Wil exdéeute o surety, band with llu: department. :
Nuote: llus offey of .lmmmtmcm is \uhwu 1) \(‘I‘lllt‘;ltl()l] of ac‘ldcmu and
experience eer Ll!‘c.nlcs

s

(/\\(JH/\R KHAN)
I)ISII{I( I" l‘()l’Ul ATION WL AR ()! I I( 1 I<

//~ , ’ = f-, R . VAKDAV
Im!hux\li S s e T s L

S0y Nithtar Gul .
Nl wa Narshik i‘() !\Il.lw."
Muardan,

No. 205)/2012/Admn . - 0 Pad Mardan the__ 249 /2/2012

Copy lh'r\\'u!’d-c(i o the:-

S 10 Director (u.nu.:i Government ol I\h) ber l’.lkluunl\hwa I’opul‘lllon W(,l!.m
Departiment. Peshawar for l!ll()ll]hl(lun p!L.l\L

District Accounts Officer. Mdlddn lorinformation picr\

Accouni: nt‘Office :\ssa\l.mi lm mimmalmn ‘md neeessar Tclnon
Personal. Vile

el [J

1
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.PNo.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing __ 26/06/2014

Appellant Muhammad Nadeem .... By Mr ljaz Anwar Advocate
Respondent Govt. tc by Gohar Ali Shah AAG..

*****************

NISAR HUSSAIN KHAN. J:- By way of instant writ
petition, petitioners seek issuance of an appropriate writ
for declaration to the effect that they have been ‘validity
appointed on the posts under the scheme “Provision .of
Population Welfare Programme” which has been brought
on regular budget and the posts on which the petitioners
are working have become regular/permanent posts, hence
petitioners are entitled to be regularized in line with the
Regularization of other staff in similar projects. -and

reluctance to this effect on the part of respondents in
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Regi;larization of the petitioners is illegal,malaﬁde
and fraud upon their legal rights and “as a
co'ﬁsequence petitioners be declared as regular civil

serkfaﬂts for all intent and purposes.

2. . Case ’of the petitioners is that the; P.ro-vincial
G,(:)if_émment Health Department approved a‘s‘c.héme
rianiely Provision for Population | Welfare
Préfgramine for period of five. years from 20'10' to
2015 for - socio-economic well being - of ‘~ the
downtrodden citizens and improving the their duties
to the best of their ability with zeal and ztvas_t‘ =Which
niqdé the project and schemel succeésful aiAndﬂ-.result
érie’pted Which constrained the Governfnenf to
é"oﬁVéft it from ADP to current budget. Siﬁcé :.whole
Sbhéme has béen brought on the regular side, so the
e@iﬁloyees of the scheme were also to be absorbed.
On -fhe same analogy, same of the staff mcrﬁbers
hax%e_ _been regularized whereas the petitiolnersl have
been | discriminatedA wl}o are entitled  to aliké

treatment.
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3. . Same of the applicants/interveners namely Ajmal and 76

others have filed C.M.No. 600-P/2014 and another alike
C M. No 605-P/2014 by Anwar Khan and 12 others have prayed for
the1r impleadment in the writ petition with the contention that they
are all sieving in the same scheme/project namely Provision for
Populatron Welfare Programme for the last five years It is
contended by the apphcants that they have exactly the same case as
averred in the main writ petition, so they be unpleaded in the main
Wr1t petltron as they seek same rehef agamst same respondents
Learned AAG present in court was put on notice who has got no
Ob_]eCtIOIl on acceptance of the applications and impleadment of the
applicants/Interveners in the main petition and rightly so when all
the applicants are the employees of the same Project and have got
samep gnevance Thus instead of forcing them to file separate
petltIOI‘lS and ask for comments, it would be just and proper that their
fate be demded once for all through the same writ petrtlon as they
stand on the same legal plane. As such both theé Civil Misc.

applications are allowed
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5 We have heard learned counsel for \
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And the applicants shall be treate petitioners in
- the main petition who would be entitled to the same

' tr_qa’tment.

o 4. :._ Comments of respondenté xl,-ve'r'e. callled' )
- Wthh were accordingly filed in which réspondents

héi;/e admitted that the Project has be:énj conv"e'r'te'd”

i ‘in-tb :Regular/Current side of | tﬁe budget for 'the_.ye'ar
2014.-2015 and all the posts have come ‘under thé
aﬂiﬁitlof Civil servants Act, 1973 and 'Applo_'i‘ntmént,- h

- .‘PI“O-I;'I.IOtiOIl and Transfer Rules, 1989.

" 'However, they contended that the posts will be
: 4‘ _ad:i/ertised afresh under the procedure laid dovvn for
| Wthh the petitioners would be free to compete' |

: alongw1th others.

 the relaxation of upper agellimit rules

.,
—

:petltloners, and the learned Addltl/xfa A
L General and have also gone through the record itk

- thelr valuable assistance.
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6. It is apparent from the record thét the

E __ pos_t's held by the petitioners were advertised: in ‘the

C Newspaper on the basis of which all the petltloners G T

R i apphed and they had undergone due process of test '

o and interview and thereafter they were appointed on

“the ‘-respective posts of Family Welfare Assista_nt (male
& Afemale), Family Welfare = Worker - (F),.
. ChoWkidar/Watchman, Helper/Maid - , _ upon |

recommendation of the Department selection

3 comrnittee of the Departmental selection committee, | o

- '_through on contact basis in the project of p_rovisio_n for ’
population welfare programrne, on different dates 1e.
©11.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6:2012,

1332012, and 27.3.2012 ete. All the petitioners were

- recruited/appointed in a prescribe manner after due

" adherence to all the formalities and since their

. appoi'ntments, they have been performing their duties

10 the best of their ability and capability. There is no o

eomplaint against them of any slackness in
~performance of their duty. It was the consumption of
'their ' blood and sweat which made the project

- 'successful that 1s why the prewvisional giovernment

. _ 'con_Verted it from develo&u
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Non-development side and brought the scheme on the current
budget

7.We are mindful of the jact that their case does not come within the
ambit of NWFP Employees (Regularization of Services) ‘act 2009
but at the same time we cannot lose sight of the fact that it were the
devoted -services of the petitioners which made the Government
realize to convert the scheme on regular budget, so it would be
highly unjustified that the seed sown and nourished by the
petitioners is plucked by someone else when grown in full bloom
Particularly when it is manifest from record that pursuant to the
conversion of the other projects from development to non-
development side , their employees were regularized. - There are
regularization orders of the employees of other alike ADP schemes
which- were brought to the regular budget; few instances of which
are: welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handlcapped centcr for spemal

chlldren Nowshera,
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Industrial Training center khasihgi Bala Nowshera @man

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat

'and Industnal Training center Daga1 Qadeem District Nowshera
These ‘were the projects brought to the Revenue side by convertmg
from the ADP to cumrent budget and there employees were
regularized. While the petitioners are going to be retreated with
different yardstick which is height of discrimination. The employees
of all the aforesaid projects were regularized, but petitioners are
being asked to go through fresh process of test and interview after
advertisement and compete with others and their age factor shall be
considered in accordance with rules. The petitioners who have spent
best blood of their life in the project shall be thrown out if do not
quahfy then’ criteria. We have noticed with pain and agamst that
every now and then we are confronted with numerous such like
cases -in which projects are launched youth searching for jobs are
recruited and after few years they are kicked out and thrown astray
The courts also cannot help them, being contract employees of the

project
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& they are meted out the treatment of master and servan Havmg

been put in a situation of uncertamty, they more often than not fall

prey to ‘the foul hands The policy makers should keep all society m

mmd

1 Learned counsel for the petltloners product a copy -of order of this

court passed in w.p. n02131/2013 dated 30.1.214 whereby pl‘O_]eCt
employee s petition was allowed subject to the final demsron of the
august Supreme court in c.p. 344-p/2012 and requested that this
petrtlon be given alike treatment. The learned AAG conceded to the
proposition that let fate of the petitioners be decided by the august
Supreme Court

In v1ew of the concurrence of he learned counsel for. the petltloners
and the learned Additional Advocate General and followmg the
ratlo of order passed in W.p.1o. 2131/2013 dated 30. 1 2014 titled
Mst Fozra Aziz Vs. Government of KPK, this writ pet1t10ners shall

on the posts
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Subjects to the fate of CP No.344-P/2012 as i"dénticél |

Better Copy ;gi

proposition of facts and law is involved therein.

Announced on

26" June, 2014.
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- GOVERNMENT OF KHY8ER pa
 POPULATION WELFARE DE

* 02™ Floor, Abdul Wail khan Muisiplex, Ciuit §

3

- Da¥

OFFICE ORDER"" " -

N, SOE-(PWO) 1-9/7/2014/HCs- 1n compliance wi

“Peshawar Hizh Lourt, Peshawar dated 26-06-2014 i
s " Supreme Cowrt of. Pakistan dated

24-02-20G16 passe
. the. ex-ADP _employdes, of ADP. Scherne titled
o P;{L‘i'gu_‘éxi.nmé.‘. m ;I;thi/ber Pakintunkhwa (2011-24)" 3

'_‘séjr,;ctiq'rl'éd:r:egula.; posts,~with immediate effect, sul
“.'j'er_\_f:;‘::‘.g'in l.hgé.AL.-gust Supreme Court of Pukistap.

GOVT
POPUL

. Endst: Mo/ $0F (PWD) 4-9/7/2014/1c)

Dateq
7 Copy forinformation & NECESSArY action to the
P 1 T Actountant General, Khyber Pakhtunkh

Ll . Director General, Population Welfare, K

-3 District Population Welfare Officers in I«

o _Di_.st'r_ict Accounts officars in Khvbher Paki

“.Officials Concerned.
" - PSt0.AdVisDr to the CM for PYO, Kivwhg
" Ps 10 Secratary, PWD, Khyber fal
- Kegistrar, Supreme Court o! Pakistan, lg
o egistrar peghawa [l ¢
: _.-.N'tiaéte:r file,

alihtuni

el
8 =LA

wuirt, feshina)e

KHTUNKHWA,
PARTMENT

FCrelaciay, Peshawar

ed Peshawar the 031"

th the juc.:gm'erj_[s:g{.3'di'e ;

W.P No, 1730-P/2014 ang Augugt '
d in Civii'Petition No. 496-p/201a" :
Provision for Populition. W
re hereby - reifsiated .
bjec ' )

eliare -

against, the

SECRETARY " * o -
OF KHYBER PAKHTUNKHWA -

| Peshawsr the 030 Oct: 2016
wa. S
hyber Pakhtunkhwa, Pech
hyber Pakhtunkhwa. R
Vunikhwa, MR

awar,

rPakhiunkhwa, Pashawar, -
WYE, Fashuwar,
2mobad,

SECTIONOFFICER (25T7Y.
PHONE: NO.681.5203803

Hofalle

1o the fate of Revisw Petition- 0.

ATION WELFARE DEPARTMENT. TR




 To, | R

‘ The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

A ¢

~Subject:  DEPARTMENTAL APPEAL
Resbectéd Sir, -
With profound respect the undérsigned‘ submit.as". -

under:

1) That the. undersigned along with others. have -
been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials _weré.
regularized by the honourable High .‘Cou‘rti,"_'__' .
Peshawar vide judgment / ?'order dated
26.06.2014 whereby it was statéd that petitio‘nef”..__' ;

shall remain in service.

3) That against the said judgment én“‘appeal ‘was.""»
preferred to the honourable Sdprérne Cou'-rt but
the Govt. appeals were dismissed by the Iarger'_:."“

\ o bench of Supreme Court vide .judgment dated

24.02.2016.

4) That now the applicant .is entifle'_forlall ‘back”
benefits and the seniority is-also require to.
reckoned from the date of regularization of -~

project instead of immediate effect.

5) That the said principle has beén‘discussed in.,

detail in the judgment of august Supreme Co'urf




-

vide order dated 24.02.2016 whereby it was held
that appellants are reinstated in service from the

date of termination and are en"citlej.for.all baék'

° benefits.

* 6) That said principles are also requ:re to be follow,; B

‘Dated: 20.10:2016

in the present case in the light of 2009 SCMR 01..

It is, therefore, humbly prayed that on
acceptance of this appeal the applicant /-
petitioner may graciously be alloWed all back-:
benefits and his seniority be reckqned from t,he_‘__
date of regularization of proj'ec‘t insteed of
immediate effect. | |

Yours Obediently

W
Imtiaz Ali
Chowkidar (BPS-1) ,
Population Welfare Department
Mardan. -
Office of District Population .
Welfare Officer, '
Mardan.




. INTHE SUPREME COURT 0F P AKIS AN
: - (Appetiate Jurisdiction )

PRES‘:NT

VIR, 0\ JUST ICE ANWAR _
MR JUSTICE MIAN Sa B-PHSAR .

MR, JUSTICE AMIR HANI MUSLIM

MR, JUSTICE LKHILIT ARIF HUSSAIN.

v

-CI‘VIL APPBAL NO.605 OF 2015
v 1On appealagainst the judgment duted 18,2.2015

Passed by the Peshawar High Court Peshawar, in Y
S W: iv l’ctmon No.1961/2011)

‘.T‘\'iféyvan'.lu\}ed and others Appellants. -+ -
e L VERSUS -
i ~,'"Scewtary Aguculture Livestock et

P\espo_ndégts}j. B

-' "-.'.-I?'opthe A’f),peuqnt -1 Mr Tjaz Anwar, ASC
Lo Mr. M. S, Khattak, 40R,

S 1*0' the Respondcnts

LT Mr. Waqar Ahmed Khan, Addl AGKPK

Dau. ofheunng ) 24-02-2016

o~

AMIR IIANI MUSLIM J.-

Court is. duccted against the judgment: a
-'f-.-'I’C'>h\1w11 lhgh Couﬂ Pcshuwm W

A]’)j)f-llcll'l[.a -Wclb dlbn’llbsc(]

'lhe facts HCC(-bSdI)’ for thc pir.scnt plou.edmgs

25 52007 thc Agncultule Departiment, KPK got an

dusmess Comchnanon Cell [hereinafter leL.llCd Lo

Appul'..uns uiom,wxlh others applied ag

MR. JUSTICE IQBAL FAMEEDUR RAIIMAN

ORDE R v '.

'11113 Appeal, by lcnvc, o[ thn, .

are thiil, on
advmtlscmcnl. J

publxshed m the press, mvmng applications against the posts mentloncd m'

1l1e '1dvc1nsement to be ﬂllu:l on contracl basxs in the Provmcml /\;)n- o

as thu Cf.ll] “The :

winst the various poaLs On v wions ;
1
AT‘S ES‘\ t'D ‘

ulL ) )
Cour\ ALSULY \ e A
rcme Couft ot Pak\s .z.{)_'
‘_E : \u}wm;ﬂ.nd )

ated 1822015 pqsscd by [h(.l_ o

hucbv the Writ Petition, ﬁlLd b)’ lh.v: L
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:Dpp\ulm(,nlal Sulccnon Commiltee (DPC) uu‘”fu\c‘ i\l"..]‘nl‘ov‘.ll_."(Sl'.‘lllL‘.'
. & - R

-‘..;Compcluu Authouly, the Appellants were appoliited agambl vmoua posts )

.in. the Ccli mﬂnlly on contract basis for a period of one yeaL, cmcndablu s,

;sub‘]uct lo s"xtlsfnctmy performance in the Ccll On 6.10. 2008 thlouoh an. N

-'_:_'Ofﬁcc, Oldex thc Appellants were gmnu.d e\!.elmtm in thieir comracts fm' '

hc nu{t Dnc ycu\r. In the year 2009, the Appelhmte. contmot was amun )

cxtendud fox '\notheL term of one yeur. On 26 72010, the ‘bonuacuml Lum

of Lhc Appcllams was further. extended for onc more ycm, o vmw o[ Li

Pohcy oi the Govemment of KPK, LSLabh‘othnL and /\dmunbuutum
"J Dcpmtmc,rll (chulauon Wing). On 12.2. 2011 the Cell” was c.onvcru.d lu o LR

o thc xegular sxde of the budget and LhG I"mancc Dcpdrtment Govt. of KPI\.

’ farrlu,d to cr(,att. the existing posts on u:gul:u side. Ilowc,vcr Lhn. l’lem,l .

o ~'Mcmag61 of the Cell, vide ordcr dated 30.5.2011, ordcled the termination of . -

n .scrvxces of the ‘Appellants with effect from 30 6.2011.

B

| 3 The Appellants invoked the. consmunoml JUl’lSdlLllOﬂ of the .- . S

'i-"...;lumnccl PCbh-’.lWill High Couxt Pebhdwm, by mmg Wnt Punmﬁ'

‘--_"No 196/2011 d[,amst the order of their termination, m'unly on Lhc, Lround

'h.lt many other employees woﬂung in different [)ID}LClb of the I\PI\ h.wn," '

"-~bcen 1cgulanzed through chffclent Judgmc,nts of the Pcshqw;u Ihgh Couu' R :

-cmcl thls Court The leamcd Peshawm High Court chsn-ussed the \VTLL.‘

i _ Pct‘ipiqr'\ 'of 'ghe Appel'lants holding as under : -

6. While coming to the case of the petitioners,.it w6u‘ld o

refiect that ne doubt, they were contract employces antd were'

also in the field on the above sulcl cut of date but thr,y wue-‘-' .

project employees, thus, were not entitied for regularizatign. -

of their services as explained above. The august Su_ﬁrcn‘io, |

" Court of Pakistan in the case of Government of Kh phir

V?A%TESTE@,

/C 7

= j.~--.--§-----Cour\ AsSOC--“e

upremoe Court 01 Paknstn\o

\'711/‘fi“5”°

1s|amnlmd




'l'.I-"r‘lflh‘fflufihl'llﬂ Apricutoree, Tive Sty Ir; il &\'@:ﬁm{'y/
r't_.:-Dumrmwrxl rhmuﬁh ity Secrefary and_others vy ~rgind
D rm(! another (Civit Appeal No GE720104 deeided on -
24 620!4), by distinguishing the cases of Guygrnment nf .
o .{Nwz P__yy. Abdultah ().m; BCMIL YY)
("mr('rnm('nr (Jf NEF P (npw KPE) AP Knleam Stk (2011

Khan- abd

) SCMR }004) has catcgorically held so. The concluding pcuu"
) of the: said judgment would require reproduction, which

-

* - reyds as.under :

“*In view of the” clear statulory provisions the
. respondents cannot seck repularization as they were
-admittedly project employees and thus have beg
' cxprcssly excluded from  purview  of th
" *Regularization Act. The 1ppc1| is therefore allowed,
the impugned judgment is sel aside and writ petition
~filed by the respondents stands dismissed.” :

'7 In view of sthe above, the pelitfoners cannoL seek
".‘re!_z,ulan.f.ation being .project employecs, which have been
‘ oh.pn.ssly cx.c’ludcd from purvmw of the Regularizution Act’ ..
'Thus, tht. mst'mt Wril Petition bcm;:, devoid of mcnt is
ihuuby dismigued. '

:-r

’lhc Appclhnts filed Civil Pcunon for leave 10 /\ppwi

- O N :"NO 1090 of 2015 m whlch leave wu_‘ g_.,hmt(,d by this Court on 01 O

; ~Hen:c,_e‘ tl}-is’ -Appeal. .

[a B

_ 5 » We have hezud the learned Counsel for the Appcllants and- Lhc S .

.

"“'lu.lrnud Addmonal ‘Advocate General, KPIK. The only dlSHl‘lCllDl'l bctv cc

I.ht.. m. of Lu, present Appellants and the G’le of the Rc:.pondcnts in le ~

Appculs No 134~P of 2013 ete. 15 that the project in Wlnch the plLSLm o

Appcllams wuu ‘appointed was laken over by the KPK C‘ovunmcnt n, LhL, IR

o ycul 2011 whewas most of the pLQ}bCLS in which 1hc utowsald Rc.spond(,an

i

j.wcle ﬂppomted were 1egu1auzed before the cut off date plOVlde m Nonh g

= W‘_ st I‘ronuer 1’1ovmce (now KPK) meloyces (Rey_llanmtaon ObelVlCC.b)

A /\ct 2009 The prcsem Appellants were appointed in the ycm 7007 ot

g commct b;\sxs in 111&-, project and after completion of all the 1‘equ151Lc C.Oddl- L

- foum xhcs, lhc pauod ‘of their contmct appointnents was (.\u.ndt,cl from i

ATTESTED |
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Ull‘l(.. lD Lum. up W Vv e - -,

CO\’LI"lI’l’lCl’lt. lt appe’us that.the Appellants were not Llllowx,d o conum e

A ach. Lhc chdng,u of hands of the pinu,L Tnstead, the (_:ovunnu,nt by L-‘ u’ X
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(.0\1.L m thu Ldb(. of Civil Appeals No. 134T of 2013 cte, (("ovunmun 0.

KPI\. lhloug;h Secrct’try, Agrlcultmc Vs, Admnullah and ohers) ds b

e T Appei-lam‘s_- Wt:re_dxscrmnmtud against and were dlbO\bll'nll"\lW pld\.u.. -
~. project employees.
7.7 S "We, for the aforesaid reasons, allow this ‘ﬁxlilac::;\l u‘{\,.i’; :‘.u-l :n’.idu

\lm nnpupnt.(l judpment. ‘The Appellants slmll be u.nwl.uul in. ,u viee lmm
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Lo towards their pcnsioriary benefits. . Lo
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')mre of the
District Population Welfare Ofﬁeer Mardan

C - Nearirum Colony opoosne Ra//way Sfc'f”o” Near Khubsora( /-’/aza. lPh#-0‘937;9230035 @

F.No. 1(5)/2013-14-Admn
Dated Mardan the_ /.3 /06/2014.

/ Imtiaz Ali (Chowkidar)
' Z 5/0 Akhtar Gul .
l Village Narshak PO Khas
% Mardan. »
l Subject: - : COMPLETION OF ADP PROIJECT i:e. PROVISiON FOR POPULATtON WELFARE

! ‘ DEPARTMENT KHYBER PAKHTUNKHWA

The subject prolect is going . to be completed on 30.6.2014, therefore the
enclosed Offlce Order No. 4(35)/2013 14/Admn dated 13 6.2014 may be treated as f:fteen days notice

in advance for the termination of' your serwces as on 30 6.2014 (A.N).

b

: - (NOWSHERAWAN) .
" DISTRICT POPULATION WELFARE OFFICER .
. S MARDAN
Copy to - o ] T T ' ‘#’ .
L Acconmant (local Office) lor ne;’:essm:"}" action : T ' /
Personul File of the Official concerned. e : /

DIS FRICT POPU_LA"[ ION WELFARE OFF]CFR
' MARDAN




‘(( Directorate General Populaticn Welfare

W, e.f. 30. 06. 2014 a8 péi detail below:-~ -~

e - upy o mpgge oA TN AR ST
R A

Government of Khyber Pakhtunkhwa,

h ‘ : Post Box No..235 -

P Trost Sotsding . whr! Masfid Rond Poshawar Cunll' Ph: 071~ ?2”5’6 -a8

. Dated Pesha\'ﬂ/aa‘ vheL}g) (; / ZM‘*;
OFFICE ORUER

On - completion of the ADP Projzct No. 903-811:
of Populatlon ‘Welfare ,mwamme Khybe: -

F.NG. 4(35)/2013-14/Adran: -
790/110622 under the scheme provision
pakHtUI'lkthk The services of the following ADP Project employee; Stdnds termlnated

S.No. | Name Designation " District /Inétitution
1| Azra Wali « | FWW Mardan '.
2 | Ghazala Begum VW - Mardan .
3 [ Bushra Gl T Pww | Mardan
4 | Saira Shah - - | FWW Mardan
5 | AsmaMir FWW . " Mardan
6 | Raitoon Bibi . FWW ~ [ Mardan
5 Tanira Naz FWW ] " | Mardan
Ps 8- Naeem-ur-Rehman. | FWA (M) Mardan '. A
AAAAA “[T9 | Muhammad Aslam FWA (M) | Mardan
10 Syed Junaid Shah FWA (M) Mardan
11 | Muhammad Rashid FWA (M) Mardan. '
‘12 | Farhad Khan FWA (M) .Mardan
13 | Tbrarud Din FWA(M) - | Mardan
14 | Qasim Ali FWA (M) - ' Mardan
15 | Sharafat FWA (F) Mardan
16 | Samina Aslam I—WA-(F) “| Mardan .
17 | Riffat Jehangir‘ <. | FWA(F). _- .Mardan ‘;
18 | Nihar Raza : ~. [FWA(F) ' Mardan l'.
19 | Noor Becum - N FWA (F) ~ | Mardan : ,
20 | Samina Jalil - FWA (F) # .‘Mardan- '. - - .
21 'Roveéda Begt.Jm , . FWA ) ’ Mardan : -
22 |MNasraBibi - .. |FWA(F) | Mardan .13’7" '\;\ B
- 23, | Musarrat FWA(F) Mardan S T// S(/
Y, 24| Imtiaz Al Chowkidar Mardan " |7 Y
25.. | Khairul Abrar Chowkidar T™ardan |
26 | Wigar Aﬁmad . Chowkidar_——— Mardan |
27 | Arshid Al Chowkidar Mardan \\
28 | Yousaf Kian Chowkidar Marclan :
' 20 | Muhammad Nasam Chowkidér ,//I)’i’aﬁrda’ﬁ'




FROM

TPUD ARG HLFE

- PR 1D t31semess ; Jun. 17 2014 pisgeM e
S5 TZavorammad | Chowkidar Maruan
31 | Amreen Bibi ‘ Aya / Helper - . Mardan .
32 | Gulshan Zari Aya / Helper- Mardan
"33 | Nageen Segumi " Aya/ Helper ‘Mardan |
34 | Mastia Begum " |"Aya / Helper Mardan
35 | Safia Naz T 7| Aya/ Helper - | Mardan i
36 | Bastia Gegum T | Ayd [ Helper Mardan
) 37 “Reshma ' Aya [ Helper . | Mardan A

~

CAll pendmg liabilities of ADP Pl’o]ect employees must be cleared before
+30.06.2014 pos;tweiy under- mtlrnatu,n to this offme.

sd/-

. , . (Project Director)
F.No.4 (35)/2013-14/Admn ‘ : _ Dated Peshawar the !’?/zlé | 2014,

Copy forwarded: to the:-

Director Technical, PWD, Peshawar. - '
District Population Welfare Officer, Mardan. : .
District Accounts Officer, Mardan. '
Chief Health P&D Department, Khyber Pakhtunkhwa. '
PS-to Advisor to Chief Minister for-Population Welfare, Khyber Pakhtunkhwa

. PSto Secretary to Govt: of Khyber Pakiitur:iwa, Finance Depértment, Pesnawar.
PS5 to Secretary to Govt: of Khyber Pakhtunkhwa, Populat;on Welfare Departrrent

. Peshawar, .
8. PS to Director General, PWD, Peshawar.
9, Officials concerned.

- 10. Master File,
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i Before the Khyber Pakhtunkhwa Services Trlbunal Peshawar

IC2d

Appeal No.lly/2017 |

IITVEIEZ KRB ettt eeess s nesssesssmaae e s s s s Appellant.
|
|
V/S i
|
|
Government of Khyber Pakhtunkhwa, through Chief Secretary, |
Khyber Pakhtunkhwa Peshawar and others.......m e eereiar s Respondents.

(Reply on behalf of respondent No. 4 ) |

Preliminary Objections.

1). That the appellant has got no cause of action. 1
2).  Thatthe appellant has no locus standi. |
3).  That the appeal in hand is time barred. |
4). That the instant appeal is not maintainable. |

Respectfully Sheweth:-

Para No.1to 11:- ||

That the matter is totally admlnnstratwe in nature and relates to
respondent No.1,2,3 & 5 and they are in better posmon to satisfy the

{ grievances of the appellant. Besides, the appellant has raised no

grievances against respondent No. 4. ll
|

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded from the list of
respondent.

| g
| -
I .

| s

L~

|
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




A~ IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,
) i} - PESHAWAR. ‘ S
In Setvice Aﬁpeal No.1123/2017.
Imtiaz Ali, Chowkidar (BPS-01)  ~.......... ’ | “(Appellant)
| | VS h
~Govt. of Khyber Pakhtunkhwa and others .......... - (Respondents)
Index
| SNo. | . "Documents . ‘ .Annekure
1 “ Para-wise comments _ :
| -2 Affidavit = . A4
| .
j)cpo mn.'l ;‘
Sagheer Musharral. . :‘
~Assistant Director ' :
C(Lity :




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.1123/2017.

Imtiaz Ali, Chowkidar (BPS-01)  ......... (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... ' (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&S5.

Respecttully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. '

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. ‘

Do

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

>

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for -Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in 7/ under in Population Welfare
Department with nomenclature of posts as Chowkidar in BPS-01. Therefore name
of the project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above. '

3. Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

4, Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3




n

11.

12.

13.

A.

Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their
posts according to the project- policy and no appointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar. ,

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the pétitioners shall remain on the post subject to the
fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. .
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 mouths to 2 years &
2 months. ‘ '

No comments.

No comments.

. Correct. But a re-view petition No.312-P/2016 has. been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision.of the Supreme Court of
Pakistan.

No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fale of re-view
petition pending the August Supreme Court of Pakistan. o
Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the pr(')jecl after”
30/06/2014 till the implementation of the judgment.-Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
[ncorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition N0.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith othier incumbents reinstated against the
sanctioned regular posts, with immediate eftect, subject to the fdte of+fe-view

petition pending in the August Supreme Court of Pakistan. _ ‘




J;/,, F. Incotrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and the services of the
employees neither regularized by ‘the court nor by the <.0mpetent forum hcm,e
nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the ‘benefits
for the period, they worked in the project as per project policy. )

I. The respondents may also be allowed to raise further grounds al the time of

arguments. )
JJ‘A

Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme
Court of Pakistan. :

Secretary to Govt. of Kijyber Pakhtunkhwa Director General
Population Welfate, Peshawar. Population Welfare Department
Respondent No.2 : , - Peshawar
Respondent.No.3

District Popu ation Welfare Ofticer
District Mardan
Respondent No.5




4. IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
¢ " PESHAWAR.

In Service Appeal No.1123/2017.

Imtiaz Ali, Chowkidar (BPS-01)  .......... ‘ : (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others ...... e (Respondents)
Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
- of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

Debonent
Sagheer Musharraf

Assistant Director
(Lit)

[ e SR TRt
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