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Counsel for ihc appellant present. Mr. Muhammad Adeel Butt, Additional ' 

Advocate General Ibr respondents present.

04.10.2022 J.

Arguments were heard at great length. Learned counsel for the appellant

submitted that in view of the judgment of august Supreme Court of Pakistan -

dated 24.02.2016, the appellant was entitled for all back benefits and seniority

from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. Learned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himself had submitted that he was reinstated

IVom the date of termination and was thus entitled for all back benefits whereas,

in the referred judgement apparently there is no such fact stated. When the

learned counsel was conlronted with the situation that the impugned order was

passed in compliance with the judgment of the Llon’ble Peshawar High Court

decided on 26.06.2014 and appeal/Cl* decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granted by the fribunal would be either a matter directly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan mr that would, at least, not coming under

the ambit of jurisdiction of this Tribunal to which learned counsel for the

appellant and learned Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of
<

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in conllict with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided tifter decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. I'artics or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

•2.

l^ronoLinced in open coiirl in Peshawar and given under our hands and 
seal oj'ihe Tribunal on ihis 4’^‘ day of October, 2022.

(Kalim ArsfM Khan) 
ChairmanMember (Li)
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03.! 0.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

f ile to come up alongwith connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khybcr Pakhtunkhwa” on 04.10-2022 

before D.B.
'i.

r
i
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(PareclM Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman

r
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Learned counsel for the appellant present.28.03.2022
W"--

Mr. Ahniadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Utlah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
;•a*.L2

(Salah-Ud-Din) 
Member (J)

(Rozina Retjman) 
Member (J)

;m-

(lumbrsyili’earned counsel for the appellant present. Mr. Ahmad Yar 

Khan. Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B. /
!»'•

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Appellant present through counsel.

Mr. Kabirullah, IGiattak, Additional Advocate General

alongwith Mr. Ahmad Yar Khan, AD for respondents present.'
- '

An application seeking adjournment was filed in 

connected case titled Anees; Afzal Vs. Government on the 

ground that his counsel is not! available. Almost 25*^onnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect

29.09.2020,/

,• -.-1,

c|the subject

matter is also pending in the august Supreme Court of

Pakistan, therefore, case is adjourned on the request of 

counsel f( Luments on 16.12.2020,before D.B.

(Rozina'Rehman) 
Member (J)

(Mian Muhamm 
Member (E)

)

16.12.2020 Junior to counsel for the appellant present. Additional: 
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

I
(Mian Muhammad) 

Member (E)
Chairman

^ .A
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\Lawyers are on strike on the call of Khyber Paklitonkhwa 

Bar Council. Adjourn. To come up for fuilher 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019'

emberMomber

Clerk to counsel for the appellant present. Mr. K.abir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for, the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

Member

Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.
03.04.2020

r
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

\
25.02.2020 before D.B.

[ .

Member

i -
i7

I

25.02.2020 Clerk to counsel for the appellant, present. Mr. Kabir
f

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

I
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Clerk to counsel for the appellant and.Addl: AG for. 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B

r- 16.05.2019

\
/ >

'V

<4r^
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

f

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Sfenior Auditor for the respondents ' 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

5

A

dom'or
i Learned counsel for the appellant and Mr. Kabir Ullah Khattak ‘

■■■ ’ ■ ■ . '

learned Additional Advocate General,alongwith Zaki Ullah Senior

Auditor present. /Learned counsel for the appellant seeks 

adjournment Adjourn. To come up for arguments on 26.09.2019 . |:

before D.B.

29.08.2019

'-■t. i-
V.
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Member.berMl
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Due to retirement of Hon’ble Chairman, the . 

Tribunal is defiinct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before

20.12.2018

D.B.

(Muhammad Amin Khan Kundi) 
Member

ussain Shah) 
Member

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
'i if ■'

' ' 5'Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

14.02.2019.

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

(HUSSAIN SHAH) '■ 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

25.03.2019

I
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Clerk to counsel for the appellant and'Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for' the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Pesha\A/ar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To corrle up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

0mags-

5“*
V-: .-•fe.;•

M,

(Ahmad IHassan) 
Member

(Muhammad Hamid Mughal) 

Member.v
■ t: i:

i

■:!

03.08.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk ot counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the HoiLble Peshawar High Court. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharal, Assistant Director tor the respondents 

Adjourned.- To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

r'f- r' *;•« .

• •

present.

(Ahmad Hjassan) 
Member (B)

(Muhammad Hamid Mughal) 
Member (.1)

' "-vaC' 

:: :''V T.

•■‘A 27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith

d ; k

•f
A

;.

connected appeals.
■t ■

h-
(Ahm^d Hassan) 

Member (E)
(Muhammad Aimn Kundi) 

Member (J)

Tf * ■
V.
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Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018'

(Ahmad Hassan) 
Member(E) ,

21.02.2018 Clerk ol' the counsel for appellant and Assistant 

AG alongwith Sagheer Musharrat', Ali) (Lit) & Zaki IJllah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. The appeal is assigned to O.B for 

rejoinder, if any, and final hearing on 29.03.2018.

(Gul Zeb^han) 
Member

29.03.2018 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

ChjairmanMember

\
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Form-A
V

FORMOF ORDERSHEET
Court of

1123/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

r"

1 2 3 4

The appeal of Mr. Imtia'z Ali presented today by Mr. 

Javed Iqbal Gulbela Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

12/10/2017,1

\

REGISTRAR /̂

^3 join2- : This case is entrusted to S. Bench for preliminary hearing 

to be put up there on OC>h\lH

CpklRHAN

f

t

V'
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Counsel-for the appellant present. Preliminary argumerti^ 

heard and case file perused. Initially the appellant was appellant as 

Chowkidar (BPS-01) in a project on contract basis on 03.01.2012. 

Thereafter the project was converted on current budget in 2014. 

Employees of project were not regularized so they went into 

litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appellant and others were

06.11.2017

regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not responded within stipulated, hence, the instant 

service appeal. The appellant has not been treated aecording to law 

and rules.

y

/ . •/.
y f

r 1• I } 4-’
Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.
• .t

y
(AHMAD HASSAN) 

MEMBER

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

reply/comments on 06.02.7.018 before S.B

18.12.2017

rS0 ►Ap^
■y

^ - 

HaWd Mughal)(Muhammad
MEMBER

V-

. .-v

y



iL BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES 
* TRIBUNAL PESHAWAR

^ 72017In Re S. A

Mr. Imtiaz Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents___________

Grounds of Appeal______________
Application for Condonation of delay 

Affidavit-
Addresses of Parties.________
Copy of appointment order___________
Copy of order dated 26/06/2014 in W.P
No. 1730/2014__________________
Copy of CPLA No. 496-P/2014 

Copy of the impugned re-instatement 

order dated 05/10/2016

Annex Pa^es
1. 1-8
2 9-10
3 11
4 12
5 "A" 13
6 "B"

7 "G"
8

9 Copy of appeal
Copy of CPLA NO. 605-P/2015

"E"
10 "p"
11 Other documents
12 Wakalatnama

Dated: 03/10/2017

Appella^
h

Through
JAVEJMQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chowk Pa-tharvar



BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

Dhsry No.

unal

tt££_In Re S. A gL3 72017
Oatett

Mr. Imtiaz Ali S/o Akhtar Gul R/o Village Narshak Po Khas, 
Mardan.

(Appellant)

VERSUS

1. Chief Secretary, Govt. 
Peshawar.

of Khyber Pakhtunkhwa

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/p 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

5. District Population Welfare Officer Mardan.

(Respondents).

APPEAL U/S 4 OF THE KHYBER
SERVICES TRTBUNAT

PAKHTUNKHWA
ACT -1974 FOR GIVING 

RETROSPECTIVE EFFECT TO THE APPOINTMENT 

ORDER DATED 05A0/2016 IN ORDER TO INCLUDE 

PERIOD SPENT SINCE BRINGING THE PROIECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL 

THE APPOINTMENT ORDER DATED n.S/in/2mft WTTW 

ALL BACK BENEFITS. IN TERMS OF ARREARS, 
PROMOTIONS AND SENIORITY. IN THE LIGHT OF 

JUDGMENT AND ORDER DATED 

RENDERED BY HON'BLE SUPREME
24/02/2016 

COURT OF
PAKISTAN IN CPLA 60.S OF 201 c;

Filedlto-day

Registrar

I



Respectfully Shew^th:

1. That the appellant was initially appointed as 

Ghowkidar (BPS-1) on contract basis in the District

Population Welfare Office,

03/01/2012. (Copy of the appointment order 

dated 03/01/2012 is annexed as Ann "A").

Peshawar ori

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project

Provisions for Population Welfare Programme iin

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

4.



3>
5. That the appellant alongwith rest of his colleagu 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

Y
es

That the W.P# 1730-P/20146. was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is, 

annexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order



@/ ,

from the Apex Court and thus that CdC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

9CThat after dismissal of CPLA No. 496-P/2014 b/ 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/ 2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-Vll, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re

instatement order dated 05/10/2016 and posting 

order are annexed as Ann-"D").



12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority f 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

same.

or

other hand the Departmental Appeal was also 

either not decided 

communicated

or the decision is not 

or intimated to the appellant. 

(Copy of the appeal is annexed herewith as

annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of

\ '

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 2^/Q2l2Q16. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Arm- "F").

IS

D. That where the posts of the appellant

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

went on



n
E. That where the termination was declare as illegal

and the appellant was declared to be re-instated
>

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized the 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

n

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the 

08/10/2016.
re-instatement order dated



r
I. That any other ground not raised fere may

graciously be allowed to be raised at the time of

■

V .

arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned 

instatement order, dated 05/10/2017 may graciously be 

modified to the extent of ''immediate effect” and the re
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back beneGts in terms of arrears, seniority and 

promotion.

on
re-

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant
.V

Through
JAVED i^BAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal
me.

Advocate



BEFORE THE HONBLE KHYBER PAKHTUNK
TRIBUNAL PESHAWAR

RVICESI

In Re S. A /2017

Mr. Imtiaz Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others 

APPLICATION FOR CONDONATION OF DELA Y

RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never
communicated the decision if any made thereupon.



/T5
4. That besides the above as the accompanying^ervice 

Appeal is about the baek benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

I

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding
cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 
merits.

on

may

on

Dated: 03/10/2017
Petitioner/Appellan

Through
.. JAVEDIQEAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

TRIBUNAL PESHAWAR■' 1

In Re S.A 72017

Mr. Imtiaz Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mr. Imtiaz Ali S/o Akhtar Gul R/o Village Narshak Po Khas, 
Mardan, do hereby solemnly affirm and declare that all 

the contents of the accompanied appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this 

Hon'ble Tribunal.

e.'VEn
ONENT

Identifiedr3y:

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA SFRYTCFS
TRIBUNAL PESHAWAR

In Re S. A ,/2017

Mr. Imtiaz Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTTFS

APPELLANT.

Mr. Imtiaz Ali S/o Akhtar Gul R/o Village Narshak Po Khas, 
Mardan.

RESPONDENTS:

1. Chief Secretary, Govt.
Peshawar.

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar,
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Mardan.

of Khyber Pakhtunkhwa

at

Dated: 03/10/2017
Appellant

Through
JAVEDIQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar,

a



i.''!-iri'.! r’(iin!!,'i'i 1'in WnH'.-irr (Jfllrnr',\j,,trd;iii. '
f'h/y::■:

■ Dated Mardan'the 2^^ K)2I7.{\\'?.

A

' V

C'o'nsv.-c[iicnt U|)im- thercconinicndaiion el' the l^cparimcnlal Scicciion. 
reniiniiicc (DSC), yo'u uiv.'olTcrccl of appohiinreni as.Chowkidar (BPS-J) on contract

in Famfl\. .Wcll'ni-t- t'cnlrf Projc'vl.' .(.’V'^fi-Pi-niccD Population Wcllarc ' 
15',-1V111 It I ei 11 K i I ^ I 'c I I '.ak ii I u ni\ 11 \\.a u I 1 l.ic 1' rinccl oii the 1 ol U a\ i nu, ten ns and con'd i lions.-

I l.K.MS CONOn [();\S. I

1 Your apj-ioi'iiimcni anaiiisi iho post-. ol'.-Ciiowkitlan .BPS-1 is purely on conlr'acl
basis for ihc project life, i bis Order wili auiomalically sianci Icrniinaled unless . ’ .
extended. \'oli will gel pay in, BPS-r(.4800r 1 50-9300) plus usual aHowanecs as 
adniissihle under'lhe-ru!es. ' |

.3. ■ N'oiir ser\,iee.s wlir he. liable lo iernvinalion wiihoui.assigning any reason during 
ihe.curreney 'orih'e agreement. In case of resignation, 14 days prior bolicc vvUi be.
require, otherwise.your 14 days -pay pins,usual allo.wances will be Torfeiicd. .
You shall provide.Medical l-'ilncss Certillcalc fro'm the Medical Supcrinlendenl of . 
ihe Di'IO 1 lospital. eoncci-ncd before- joining service.' • '

-1. I icing co.iuracl cinploye.e. .in no Way yoit- will be ircajcd as Civil-' Servant and m 
case \onr perfonnaiiec is louhd-un-sali.s'Taclory, or found eoinmilied any niis- 

• c.mducr \oui- scr\ ice will be terminated with the approval of the. eom.pctcni 
anihoi lu W Ilhoui , adopiing live )Moeedniv inov'i-d.ed in Khvber: Pakhliinkhw.i 
ll-.cYDl Kule.s 10,7.' which w'lll. nol 'he clKiUcngea.hleMn K hvher ' Pak In mikh w a 
Serv ice I ribuhal/an\' (.,'oui'l of law-.

shal I. lie'heki respoi.isihje'for live losses accruing to the I’rojcet due uv your 
..ai eles.-'iK-s-. .>|-'.inel rieiency and shall be’i.'eeiw ered froiii \ nu. •
You aeid'.er be en'lilled l-a.any peniaOr.O or gratuity for the serviee reiKlered 

neither you nor you'will'.contribuie toward GP Fund .or CP Fund.
7. 'I'liis-ofrer shall not, confer tiny right .oh you for, rcgu'larizalioir of your 

against ilie posi occupied by you or any.oilier regvikir posts in the Deparin.ieni. 
k. You have U'. joi'.n dut_v ai

sei'vice ■

v'our own cxpen.ses,
Y. ir you accept the above leiius-and. eimdi I ions, you - should report for duly to ihe 

lYslrici Population Welfare Oflice'r.' Mardan wrthin ISl'days oflhc receipt of this 
ol ler laihiig which-> .tur appointment .shall, be considered as canGclIed-. 

lb. ''1 ou win execute a surel.v. bami wiih tlie tiepai'lmcni.
Note: fliis offer nf apiKiintincnt i.s suhieCt to vcrirtcation i)f academic and 
experience ccM'tificalc.v

- .(ASCjNAR KilANj
.Drs i'Ric r.PGP.ui.-A'rioN wflfarf: officfr

. MAR13AN. . ,
Inilia/ .\li

. > \;.htar Gnl , . - '
A illage .Nai shak i‘() Kha.s 
MaiiJan. '

.Y'n. Y( ;))/20 1 2/Acirnn 
C 'opy forw arded to ihc:-

Daied Mardan the 2^ /2/20I2

PS iiv Director Ciehcfal. ("nvyernment of. K'h.ybcr Ikikhiunkhwa. Population Welfare. 
Dcparlineni. I’cshawar fi'ir n.ifonnaliun pL’.ase.'
District ,'Vccounts OfFicer. Mardan for information pi,ca^c.t\

. .'Vccounianf'Olitic.e .Assi.sianl-Ibr; infortnation .and ncces^r;
4. ' .Personal. .File. A
\ jl^actioii

inJLATiON Wl-LFARIZ OFl'-lCFR 
MARDAN



6;, •
' ■. W-'’.' K r \■ •.<)■

*
■ Juoa 

^^Mp-SSf;A!AA 

^urjidAi,

€
El let!

.' ■ LE

*»
sV.

COURT^ P£R
^ ■

i
..V■:V^-

CfXl
f( •, ,

. Al CRu.\d,^

• *
-.1: 20{j IV'C • ry

/ 6 •* /:ov: .•.-r,

A V

■ ■UJdgmf.nt \.7

* .’V •.

•. Date I

■ "XA ! R-O d'I.__■-.

' ■ -Ejc/jetj2^
■ . . . ; ..;lv^u3 
'Ec-poiu/c/i/ •(.:

h r-i,.. ■/,,- !' V/,r-'

'■ ''V'lM'.

■/)c\
> \

r
" M '•''''. '.-I S>v>i i\ i\C, .. A\

•«;'A'V.--A-*vVA’V,v; !■;
i

;. ii
khan. J,-

i'iy K'oy of iin::Lant .•'M2'"-

‘§lld

\.
J

A;:., K.rii:_pcdbn^ '.pccicionc 

. ' dE for- acdaraci

^cck i'^-'-’Lioncc c-f oppropriatc
■ 1

on CO Che cjfcccV iiioc A'(jy hcj'jc been .
.: A

■ A'h/ichy appoincedHi

I,:
I^OJCJ under c/;c

on
-■c/>enie "Prowieion

Of f'opula lion
^olfare hrocjrasnrnc"I'

''Aiich bae
V 'n

hcen . • f
I

•. do.'Jijhf :•;. • V.
.; d ■ regular budgep and Che Ipo^rri; on vjhich the

p.Oiition.e-rs are working have become
fogular/perrnanentA• :

\:poas,_ hence pedtionerc
ore entitled to j•A

regu/arieed in I

A-
projecce. \

R-’Rrclucc^,,,^ ,,
-'
' I

;.

/
;

« e r

'I



Ifr
g • Better Copy

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing 26/06/2014
Appellant Muhammad Nadeem ,By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar All Shah A AG..

NISAR HUSSAIN KHAN. J:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

on regular budget and the posts on which the petitioners 

working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

are

I
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as a 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

2. . Case of the petitioners is that the Provincial

Government Health Department approved a scheme 

namely Provision for Population 

Programme for period of five years from 2010 to 

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result 

oriented which constrained the Government to 

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members 

haye been regularized whereas the petitioners have 

been discriminated who are entitled to alike

Welfare

treatment.
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Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike

3.

C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got no ' 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

.fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc. 

applications are allowed

same case as

same
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And the applicants shall be treatei
...t

petitioners in

the main petition who would be entitled to the same

treatment.

4 Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under 

the relaxation of upper age limit rules

We have heard learned counsel for^fre 

petitioners, and the learned Additi^-TAdvoc^d 

General and have also gone through the record .»dth 

their valuable assistance.

■
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6. It is apparent from the record that the

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male

& female), Family Welfare Worker (F),

Chowkidar/Watchman, Helper/Maid upon

recommendation of the Department selection

committee of the Departmental selection committee,

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the project 

successful, that is why the provisional government

converted it from developmepHO’ ■>»

V-

;
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Non-development side and brought the scheme on the current

budget.

7.We are mindful of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government 

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom. 

Particularly when it is manifest from record that pursuant to the 

conversion of the other projects from development to 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

non-
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Industrial Training center khasihgi Bala Nowshera,

M^dan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best bipod of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous such like 

in which’projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project
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cases are
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& they are meted out the treatment of master and servanfTHaving 

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts

.. 2.
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein:

Announced on 
26**^ June. 2014

;
i.
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? To. r\r^ £
The Chief Secretary.
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENtAL APPEAL

Respected Sir.

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court. 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was. 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016.

4) That now the applicant is entitle. for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed in,, 

detail in the judgment of august Supreme Court

j



vide order date3^.02.2016 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

" benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that bn 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

Imtiaz Ali 
Chowkidar (BPS-1)
Population Welfare Department 

Mardan.
Office of District Population 

Welfare Officer,
Mardan. /

Dated: 20.10.2016
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•' - T.'t Petition No.1961/2011)

war, in •r !'

Rizwcin Javed and others
Appellants •• .• • I
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Secretary Agriculture Livestock etc

Respondents^--

Ror die Appellant Mr. Ijaz Anwar, ASC ' ,
Mr. M. S. IChattak, AOR

Mr. V/aqar Ahmed Khan, Addl. AG KPIC 

24-02-2016

•h or the Respondents: ' 

Date.of'hearing

■:

O R D E E 'i •

Appeal, by.-iPavepp.ma
epurt .is. directed against the judgment 

P.eshawaivHLgh Coun, Peshawar 

A'pcl 1 aji ts ;.w its dismissed.

::
daled 18.2.20is- pasaecl'^y'.the 

whereby the Writ Petition .filed

• I

? by- live •
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■•'. Ihe facts necessary for the 

25-5-20,07,. -ilrie. Agriculture Department,
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• •Business Coordination Cell

present proceedings are. that on*:,V

KPK gut ah advertisement.. '•
I
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the Provincial. AgVi- 

to as ‘the Ceil’],. Tfic . 
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V'-r'Dcpai-ljncnUAl .Solcclion Cominilicc (DPC)
❖ '

u^npyii'oval, -ol'. llic^

...ConipeUnt Authority, the Appellants were appomled against various posts .

JIU

'
r-

the' Cell; initially on contract basis for a period of one year, extendable ■

the Ceil. On 6.10.200S, through-.an 

granted extension in their contracts for

S' in

subject to'satisfactory performance in

,\Office'Order the Appellants were 

• Ahc next'one year. In the year 2009, the Appellants’ contraet was''asaih

C - v

i 1

:
On 26.7.2010, the'conhacitivir,term. • extended for another term of one year.

'■■ ■ of the Appellahts was further, extended for one 

■ .'Pb.UcyiVpffthe Government of ICPK, Establishment and AdmirustL-aiian

was converted- to

more year, in view, of the' • _•

Depautrhent (Regulation Wing), On 12,2.2011, the Cell 

ihe 'uegular side 'of the budget and tlie Finance 'Department, Govt. of.KPlC

regular si-de. Flowevcr, Lhe:Pi;oj'cct'agreed to'-create .the existing posts 

■M'linager af.the Cell, vide order dated 30.5.2011, ordered the termination of . t

on
’ M

■seLvices,,of the Appellants with effect from 30.6.2011.
■i..

■ The Appellants invoked the, constitutional jurisdictipn'-of th

by filing .Writ. F.eliUon' • .

!. -f;
C' .

. ;
learned -.Peshawar Fligh Court, Peshawar,

.' ••.-'No..l-b6/20n against the order of their termination, mainly..o.n .the ground
1.

. ;•

that, many-other employees working in. different proj-ects of the'.KPK.liave

beenj'fegularized through different judgments of the Peshawar l-Egh Court.
• • 1

■ -. and .this Court. The learned-Peshawar- I-Iigh Court dismissed the Writ.' ■
. I

■ Ihrf.'i-Petition of tlie Appellants holding as under: -

- V,
r: 'While coi-niirg to the case of the pcCltioaers,.it -would.- - 

reflect that no doubt, they were contract employees and w.cre' 
also in the field on the above said cut of date but they Were- - 
project employees, thus, were not entitled for regularixaiipn. • 
of their services as explained above. The august Supreme-. . 
Couit of Pakistan in tiie case of Governm(’ri( of Khvln'r’

. "6. i'-.;- i-r
■-.hi ■
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■
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■' J’dhliliuiiilimi AiTh'.ulniiT, Lbl!::^S.‘yyJl..f

• I

'Daunrtmant (hroiiuh Id-' Se^relory and ochcry i',y,_ fl ;
■ .,0u) - lunl iiiKiilu-r (,Givi\ Apiicul Nu.('!G//?.'0dco.u'lcil on

of Cavi’.rnmr.nl' of V ' ■■■• :i ^•.
2''l,();201‘:l), by clisl'mBviiiiUini’ Ihe cn.scs■ '.A--w-■ h

I■' • ' u.v. Alxliilliili K'hrin (?.U11 iSCMR bldj) nial

■ '.: Go,^c.nuiic.n( ofmVFP 0>{>w imo >-.v, {(alv.f.in Shah (2011

SCMR lOO'l) has caicgorically held so. The concluding pai'u .•

- ' . of ihe said judgment would requive repruduciion, which

■ . reiids as.under; -
“In view of ilic' clear statuiory provisions Uic .

were
' ■:*

• respondents cannot seek regularization as they 
•admittedly project employees and thus have been 

• ' expressly excluded from purview, oF. the
. 'Regularization Act. The appeal is therefore allowed,

- die impugned judgment is set aside and writ petition 
..filed by the respondents stands dismissed.’'

I'

!■

view of •the tib.ovc, the petinoners cannot seek 
■ .regiilaitzafibn being .project employees,- which have been 

. ■ ■ expressly excluded froni purview of the RcgularixuLion Act.

■'•Thus, the instant Vy'rit Petition being devoid of merit is 
hereby ditimisiictl.

f; • • -In
A

I*.:•

'The Appcllfints filed Civil Petllion for l^ave to Appeul, ' 

■.No,l090 6-f,2015, in which, leave w-dd ['tanl.cd-by thi:= Court on 01.p/.201.h. . 

■ - Hence tlais Appeal. •

I

. -4; 1

' I
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We'have heard tlie learned Counsel for the Appellants and .the ■ . 

learned: Additional Advocate General, KPIC. The only distinction ber.v.'een,

' theT'ase of 'the'present Appellants and the case of the Respondents in .Civil 

Appeals TS!o.l34-P. of 2013 etc. is that the project hi which the.p.rcsenl 

CAppell-ants-.iyere appointed was taken over by the KPK Govcrnmcntiin.Lhc ' ^ 

:year 2011 whereas most of the projects in which the atoiesaic! Resp.oiidonts 

.. ■.wer’e appointed, were regularized before the cut-off date provided.in North 

'■ ■.■Wcst.Frd'ntier Province (how KPK) Employees (Regularization-of Services)

Act,'2009-,"The-present Appellants were appointed in the year .2007oh . ■

contract .basis in the project and after completion of all the requisite, cgdal 

.fprmNftieA tft<2 period of their contract .appointments was extended'.from .

5.
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Vimc ip umP

, .'■Gov'ernnTent:;lt appeal's that.the Appehaats

of hands of Ihe projccl'. Insvcad. dm Govcninicnl by cho.:r^

phicc uT llie Appellant;. .l/i'P 

• luhl Po'.vn by iias

•b 'fe:
VU V . W.

•were not allowed to continnev

m-k ■ drier the chan(*0 o!

■ picklVig, hatl appointed dUTerent persun.s i 

•' ■■ easb urUic proscm Appellants is covarnd^by the priiicipl 

■ :>-:C6urt'intbAase of Givh Appeals No, Ibd-P or2013 ete, (Govemmento;

in
.'-'i

■I'.":-- u:s/. '
:t

AdnanuUah and others); as -tbe■ V

■' , ■ -KPK through' Secretary, Agriculture

discriminated against and

vs.

alsoVsimilarW., placed. . ,were
, Appeilants.- were 

project employees.

N

i*

, allow Lhis Appeal aivd set aside 

be reinslaled iinserviceyfi nm 

also held entitled to the hade bcnellts

the KPK Govdrhincnt. .. 

iV.om the date oi 

shall be .eom.pmcd

• •• AVe, for the aforesaid reasons: 1..:.
Ahbhnpnanod iudgment. Tho Appellants shall 

the, date'of .their termination and

f

, ; are

with the project orfor the period they have worked

of the Appellants for the ini.e«emnB.pci:iod 1l.C.
. .'PUc service 

. their' termination.

lU-cls tficir pensionary benefits,

rtill the date of their reinstatement
i .,

.i V
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Zalieef I'a'idiffl'i ^ ^- ■ 1.)•Sd/-A.nv/ar ^
dMvti.an Saqib Hisar;J ,

AdXiii Ham Muslim.,!
Sd/- IqbalHameeclm Rahmaa^J v.m, .. 
Sciy- Klillu Ai'lf Hussain,! ^ ^ ■
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\
’VJiiice of !'he

l^isi t icl Popiilaijpii Welfare Officer Mardan.
• A.Vv, >r irum Coicny opposite Railway Station Near Khubsorat Plaza. Ph^:0937-9230035

"■ F.No..l(5)/2013-14-Admn
Dated Mardan the /-3> /06/2014.

To

Imtiaz Ali (Chowkidar) 
S/0 Akhtar Gul 
Village Narshak PO.Khas. 
Mardan.

Subject;- • CQMPIETION'OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE

DEPARTMENT KHYBER PAKHTUNKHWA.

The subject project is going to be completed on 30.6.2014, therefore, the

enclosed Office Order No. 4(35)/2013-14/Admn: dated. 13.6.2014 may be treated as fifteen days notice 

in advance for the lermination ofyour services as on 30.6.2014 (A.N).

I
(NOWSKERAWAN)

. DISTRICT POPULATION WELFARE OFFICER 
MARDANi''i.fnpy to

\. .Accoiiniani (local (Dftlce) lor necessary acrion 
I'cisonal I'ile ofthc OlTicial eoncerne(i.

/

/

DISTRICT POPULATION WELFARE OFFICER 
MARDAN



w-

Government of Khyber Pakhtunkhwa, 
Directorate General Popolatlcn Welfare 

Post Box Np. 235 .
Mqspcl Rood, Peshowar Conik fW. 09t •?21 lp6-38

i
PC Tr'jst tv.'/dinp '

■ Dated Peshawar thejiij

' ofhce OkOER

ADP Project No. 903-821-On completion of theL fii' ^-14/Adrnn:i
790/110622 under the scheme provision of Population Welfare Programme Khyber

of the following ADP Project employees stands terminated
Pakhtunkhwa. The services

.f. 30.06.2014 as per detail below:-w.e
District /InstitutionDesignationNameS.No.

MardanFWWAzra Wali1
plardanFWWGhazala Begum2
MardanFWWBushra Gul3
MardanFWWSaira Shah4
MardanFWWAsma-Mir5
MardanFWWRaitoon Bibi6
MardanFWWTahira Naz7
MardanFWA(M)

mA{Mj'
■y-Naeem-ur-Rehman^ 8

MardanMuhammad Aslam9
MardanFWA(M)Syed Junaid Shah10
MardanFWA(M)Muhammad Rashid11
MardanFWA(M)Farhad Khan12
MardanFWA (M)13 Ibrarud Din

MardanFWA (M)Qasim Ali14
MardanFWA (F)Sharafat15
MardanFWA(F)Sarnina Aslam16
Mardan cFWA (F)Riffat Jehangir17

FWA (F) MardanNihaV Raza18
MardanFWA (F)Noor Begum19
MardanFWA(F)Sarnina Jalil20
MardanFWA(F)Roveeda Begum21
MardanFWA(F)Nasra Bibi.22
MardanF"WA(F)Musarrat23.
MardanChowkidarImtiaz Ali24
MardanChowkidarKhairul Abrar 

Wiqar Ahmad
25..

MardanChowkidai:__ ^26
MardanChowkidarArshid Ali27
MardanChowkidar

Chowkidar
Yousaf Khan28

j^iardanMuhammad NaeSm29

I



t'--

FROM :Pl.JD flDBRG hll.JFP
FhX ilO: 0315260606 Jun. 13 2014 03:50PM P3

MardanChowkidarZia Muhammad 

Amreen Bibi

30
Mardan .Aya / Helper 

Aya / Helper
31

MardanGutshan Zari32
3 MardanAya / Helper 

Aya / Helper

Nageen Begum33
MardanHastia Begum34
MardanAya / HelperSaha Naz35
MardanAyS / HelperSastia Begum36
MardanAya / HelperReshma37

All pending liabilities of ADP Project employees must be cleared .before 

30.06.2014 positively under intimation to this office.

Sd/-:
(Project Director)

Dated Peshav/ar the 2014.F.Hq.4 (35V20-13-14/Admn

Copy forsvarded to the:*

1. Director Technical, PWD, Peshawar. ' , ;
2. District Population Welfare Officer, Mardan.
3. District Accounts Officer, Mardan.
4. Chief Health PaD Department, Khyber Pakhtunkhwa*
5. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhv/a.
6.,, PS to Secretary to Govt: of Khyber Pakii'Lunc-JiWa, Finance DeparLnien;., Pesiurwar.
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,

Peshawar. , ■
8. PS to Director General, PWD, Peshawar.
9. Officials concerned. ,
10. Master File. ;

Assistant Director (Adinn)
'■i,

i
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

. Appeal No.11^/2017
V

*;
Appellant.

Imtiaz khan t

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents. ;

(Reply on behalf of respondent No. 4 ) ; <■'•r

Preliminary Objections,

/
That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2). ¥r- 4?■ ,3). .V
4). *:

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they are in better 'position to satisfy the 

of the appellant. Besides, the appellant has raised
*:

N

nogrievances 
grievances against respondent No. 4.

j

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 

respondent.

A

I

y

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

1

♦•f -.V.•V \ ,' • •. 4
\!'««?• :

•t .4*

/■ - . Jr ' >;
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,

PESHAWAR

In Service Appeal No.1123/2017.

(Appellant)Imtiaz All, Chowkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index

Documents Annexiire Pa_geS.No.
Para-wise comments 1-31

Affidavit 42

Depo lent
Sagheer Mushai'vaf 
Assistant Director t

(Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.l 123/2017.

(Appellant)Imtiaz Ali, Chovvkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no Jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chovvkidar 
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled" Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Wellhre 
Department with nomenclature of posts as Chowkidar in BPS-01. 'fherefore name 
of the project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunklrwa on completion of scheme, the employees were 
to be terminated which is reproduced as under; “On completion of the projects the 
services of the project employees shall stand terminated. However, they shall be 
re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 
case may be: Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in, view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith 
other incumbents were terminated from their services as explained in para-3 
above.



1

5. Inconect. Verbatim based on distortion of ibcts. The actual position of the case is 
that after completion of the project the incumbents were terminated from their 
posts according to the project policy and no appointments made against these 
project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Wellure 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has- been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did 
perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision, of the Supreme Court of 
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after' 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. .After the judgment dated:26/06/2014 of PHC, Peshawar this 

Department tiled Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of^fe-view 
petition pending in the August Supreme Court of Pakistan.
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/ Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above. 
Incorrect. They have worked against the project post and the services of the 
employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their statement.
Incorrect. The appellant alongwith other incumbents have taken all the benefits 
for the period, they worked in the project as per project policy.
The respondents may also be allowed to raise further grounds at the time of 
arguments.

F.
/

G.

H.

I.

■vJ/-

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 
Court of Pakistan.

r'

i; Secretary to Govt, of k1 yber Pakhtunkhwa 
Population Welfa e, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent,No.3

District Popu ation Welfare Officer 
District Mardan 
Respondent No.5

I

/
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X IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

In Service Appeal No.1123/2017.

(Appellant)Imtiaz Ali, Chowkidar (BPS-01)!•>

VS
((Respondents)Govt, of Khyber Pakhtunkliwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.
i

•i

Depol ent
Sagheer Musharraf 
Assistant Director 

(Lit)

1.
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