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19"’Oct., 2022 01. None present on behalf of the appellant. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

Called several times, till last hours of the court but02.

nobody turned up on behalf of the appellant. The appeal is,

therefore, dismissed in default. Consign.

Pronounced in open Court at Peshawar and given 

under our hands and the seal of the Tribunal on this 19*'' day of

03.

October, 2022.

(Kalim Arshad Khan) 
Chairman

(Fayeeha Paul) 
Member (E)

V-

i
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03.06.2022 Syed Noman Ali Bukhari, Advocate on behalf of the 

impleaded LRs of. the deceased appellant namely Mst. Asiya 

Shahid (widow) and Mst. Mahnoor (daughter) present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Upon the death of the appellant during the pendency of 

the instant appeal, LRs 'of the deceased appellant namely Mst. 

Asiya Shahid (widow), Mst. Mahnoor (Daughter), Daryab Khan 

Khattak (Father) and \Mst.'Nargus (Mother) had submitted an 

application on 02.12>2013^ which was allowed vide order dated 

05.12.2013 and it was directed that legal heirs mentioned in the 

application be substituted for the deceased appellant as his LRs, 

however office has not done the needful, therefore, office is , 

directed to do the needful accordingly.

Syed Noman Ali Bukhari, Advocate submitted an 

application, seeking deletion of the names of Daryab Khan 

Khattak and Mst. Nargus from the panel of appellants. Notice of 

the same given to learned Additional Advocate General. Notice of 

the application also be issued to the appellants Daryab Khan 

Khattak and Mst. Nargus through registered post and to come 

up for their reply as well as reply of the respondents and 

arguments on the application on 13.07.2022 before the D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

^\rc,\ UMj~ jkiLP n

rbr -



Service Appeal No. 133/2013
7^^

Syed Noman Ali Bukhari, Advocate, for legal heirs of the 

appellant present. Mr. Naseer-ud-Din Shah, Assistant Advocate 

General for the respondents present.

Learned counsel for legal heirs of the appellant requested 

that as the appeal was not noted on his diary, therefore, an 

adjournment may be granted. Adjourned. To come up for 

arguments on the impleadment application on 10.05.2022 

before the D.B/ \

12.04.2022

2^
(Salah-ud-DIn) 

Member (J)
(Mian Muhammad) 

Member (E)

2-

10.05.2022 Syed Noman Ali Bukhari, Advocate for legal heirs of the 

appellant present. Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present.

Learned counsel for legal heirs of the appellant requested for 

adjournment on the ground that he has not gone through the 

record. Last opportunity is granted. To come up for arguments 

before the D.B on 03.06.2022.

j."

(Fareeha Paul) 
Member (E)

Chairman
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Due to summer vacation, case,is adjourned toig .2020
\.2021 for the same as before.

r* f

c t

'r-k

\

15.03.2021 Counsel for the appellant and.Addl: AG f the
/
jrespondents present. I

I
■I

Former requests for adjournment as senior ledrl^

I \\
counsel is engaged before the Flon'able Peshawar :Fligh G)urt,1' 

Peshawar today.

Adjourned to 27.04.2021before D.B.

>

f.
V'l\

Chclnmn(Mian Muhammad) 
Member(E) I

f"

»

j

Si:ice 17.08.2021 has been declared as Pfiblic holiday on 

account of Moharram, therefore, case is adjournefeto 16.i2.i021 for 

the sarT/e as before.'

17.08.2021

, I

r deader

!



F
17.08.2020 Due to summer vacations, the case is adjourned to 

27. i 0.2020 for the same.

.eader

27.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case is

"■' *



V
Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 13.02.2020 for further proceedings/arguments before

15.01.2020

D.B.
S.' V.

Member

. ;

13.02.2020 None present on behalf of the appellant. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. Notice 

be issued to appellant and his counsel for attendance and 

arguments for 30.03.2020 before D.B.
• •

••V.

(Hu^yn ^ah) 

Member
(M. Amin jj?han Kundi) 

Member
r •

Due to public holiday on account of COVID-IO, the case 

is adjourned to 08.06.2020 for the same as before.
30.03.2020

■-x

i
r

08.06.20'2d'- Clerk to counsel for the appellant present. Addl:

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case isV

adjourned. To come up for arguments on 17.08.2020

before D.B.,

r
\

MEMBE. MEMBER
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Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present.
14.1L2019

' Learned District Attorney at the outset pointed out that

although instant appeal has been fixed for hearing before the 

Larger/Full Bench but there is no formulation of legal/factual 

proposition to be considered by the Bench.

During the discussion it revealed that this Tribunal has already

handed down atleast two judgments regarding the abatement of

appeal of a civil servant upon his demise. Apart from that some

judgments by the August Supreme Court as well as learned Federal

Service Tribunal have also been referred to which essentially touch 
^ ■ !

the proposition.K

We, therefore, consider it appropriate to remove instant 

appeal from the list of Larger/Full Bench and assign it to a Division 

Bench for decision in accordance with law after hearing learned 

counsel for the parties.

Adjourned to 15.01.2020 before a Division Bench.

mianChair(M. Hamid Mughal) 
Member

H-

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

(Husain Shah) 
Member

A

\

■ '\

• ?
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Learned counsel for the appellant and Mr. Zia. Ullah 

learned Deputy District Attorney for the respondents present. 

Mr. Muhammad Amin Khan Kundi Member of this Tribunal 

is on tour to Camp Court D.I Khan, therefore, the instant 

matter is adjourned to 14.11.2019 for arguments before 

Larger Bench.

29.08.2019

Chairmkn(Muhammad Hamid Mughal) 
Member

(Ahmed Hassan) 
Member'

, (Hussain Shah) 
Member

i ‘ -
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Counsel for the appellant and Addl: AG for respondents02.05.2019

present.
Due to leave of one of learned MembeL5(Mr. Ahmad 

Hassan), the instant matter is adjourned to 11.07.2019 for 

arguments before Larger Bench.

Chairmar(Mr. Hamid Mughal) 
Memberi

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

■•T

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Due to 

engagement of Member of this Tribunal (Mr. Muhammad. Amin 

Khan Kundi and Mr. Hussain Shah) at Camp Court Abbottabad, 

the instant matter is adjourned to 29.08.2019 before Larger Bench;

11.07.2019

A Chairman(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member



t
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w-

Mr. Mohammad Jaleel son of decease alongwith Mr. Noman 

Advocate and Mr. Ziaullah, DDA for the respondents present.
29.L2019

In view of institution of larger bench in the instant matter five 

sets of brief have not yet been provided. The needful be done 

within a fortnight. Adjourned to 14.03.2019 for arguments 

before the Larger Bench.

jsN. 

Chairman

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(fuissam Shah) 
Member

(Ahmad Hassan) 
Member

Mr. Muhammad Amin, Advocate for learned counsel for the 

appellant and Mr.^ Mphammad Jan, DDA for the respondents 

present.

14.03.2019

Learned Member of Tribunal (Mr. Hussain Shah) is still 

indisposed, therefore, this appeal is adjourned to 02.05.2019 for 

arguments before the Larger Bench. ■

Chairrnan

(M. Hamid Mughal) 
Member

(M. Amin an Kundi) (Ahmad Hassan) 
MemberMember

■•k
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Counsel for the appellant and Mr. Ziaullah, DDA for the 

respondents present. :

.30.11.2018

Learned counsel for the appellant states that the appellant 

had died during pendency of instant appeal and his legal heirs 

were attempted to be impleaded as party to the proceedings, 

which application is yet to be decided by the Tribunal.

The record suggests that on 05.05.2016 the factum of 

demise of the appellant was brought into the notice of the
I

Tribunal and, on 19.05.2017, an application for impleadment 

of legal heirs of the deceased/appellant was submitted. 

Learned counsel for the respondents did not 3i concede thb 

application and objected to it contending that with the death 

of appellant the appeal in hand stood abated. :

>

We consider that the proposition regarding devolution of 

rights of a civil servant, upon his death, during his service or 

thereafter is an important one requiring decision from a 

Larger Bench. This appeal, therefore, is adjourned to 

29.01.2019 for arguments before the Larger Bench.

Chairma'Member

>



06.07.2018 . .- - Junior to counsel for the appellant present. Mr. Sardar 
Shoukat Hayat, Addl: AG for respondents present. Arguments 

could not be heard due to incomplete bench. To come up for 

arguments on 29.08.2018 before D.B.

\

(Muhammad Amin Kundi) 
Member

Clerk of the counsel for appellanf’^d Mr. Kabirullah 

Khattak, Additional AG for the.respondents present. Clerk of 

the counsel for appellant seeks adjournment on the ground 

that learned counsel for the appellant is busy before the 

Hon'ble Peshawar High Court. Adjourned. To come up for 

arguments on 18-.10.2018 before D.B-.

29:08.2018

/h/r
(Ahmad Hassan) 

Member
(Muhammad Amin Khan Kundi) 

Member

18.10.2018 Counsel for the appellant present. Mr. Zia Ullah 

learned DDA for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. Case to come up for 

arguments on 30.11.2018 before D.B.

(Hussain Shah) 
Member

(Ahmad Hassan) 
Member
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Learned counsel for the appellant and Mr. Muhamrriad Jan, 
Learned Deputy District Attorney for the respondents present. 
Learned counsel for the appellant stated that similar nature appeal 
has been fixed on 12.03.2018 before this Tribunal;so the same may 

clubbed with that appeal. Request accepted. To come up for 

^arguments alongwith connected appeal on that fixed i.e 12.03.2018 

before D.B

16.02.2018

(Muhan^ad Hamid Mughal) 

Member

(Ahma*? ^assan) 

Member

Junior counsel for the petitioner and Mr. Muhammad 

- Jan, Deputy District Attorney for the respondents present. 

Junior counsel for the petitioner seeks adjournment on the 

ground that learned senior counsel for the petitioner is not 

available today. Adjourned. To come up for arguments on 

23.04.2018 before D.B.

12.03.2018

ht
(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Khan Kundi) 

Member

Learned counsel for the appellant and Mr. Zia Ullah, learned 

Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 06.07.2018 before D.B

23.04.2018

(Muhammad Hamid Mughal) 
Member

(Ahm4d Hassan) 
Member

7-

■~s.. -

L
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Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

‘ ' up for reply and arguments on 29.11.2017 before D.B.

10.08.2017.

■

(Muhammad Hamid Mughal) 
'Member (J)

(Muhammad Amin1<han Kundi) 
Member (J)

Counsel for the appellant and Addl: AG for 

respondents present. Partly arguments heard on the issue that 

-^whether the right to sue survives ip the present appeal to the
, “ I, ^

', surviving legal .heirs :i>f the ai^ellant. To come up for further 

arguments on 10.01.21)18 D.B.

29.11.2017
/

/

;
c

.4

'CV

Junior to counsel for the appellant present. Learned Asst:10.01.2018
■

AG for respondents present. Junior to counsel for the appellant
To come up for arguments on.'\eeks adjournment. Adjourned. 

16.02.2018 before D.B.

(M. Hmnid Mughal) 
Member (J)

(Ahmad Hassan) 
Member(E)

J
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lateAgent to counsel for the appellantY^id-h^. Ziaullah, GP for 
^ ^ V:'

respondents present. Due to strike; of the‘Bar,: learned counsel for the 

appellant is not available today beforei;the pC’ovlt^therefore 

adjourned for further proceedings to’:^ before D.B.

y a

.^4
■

05.09.2016

'■r

case is/'*fc'

f

t i Y-

Clerk counsel for the appellant and-MrSZiaullah, GP for the
j ‘ ‘• respondents present. Clerk counsel for the appellant seeks adjournment due

s'ii"
to non-availability of counsel. Request accepted.'. To come up for

i -f i« ," fe
::

\ . 'V

Memser ber I
■ mr ■.

06.01.2017

.1I

arguments on 19.05.2017 before D.B.
\ i

1

(AbHFAQUETAJ)
MEMBER.

(MU NAZIR)
;mber

A .

Counsel for the appe'*ant present and "submitted application 
for impleadment of legal heirs:,f the deceased app^lbtl The 

is placed on record. Mr. Kabiriiiah' Khattak, aSJ^ AG for the 

respondents also present and state at the bar.thai^^^[4jection 

impleadment of legal heirs of the\ceased app1^^t?therefore, to

come up for reply and arguments on 1 08.2017 before D.B.
’-I,’-:', r."

M•> y

i •

H:

\
19.05.2017

usameI

Ml<k' on

• ' ^ -v.

>v

(MUHAMMAi AMIN KHAN KUNDI) :*(GUL^B KHAN) :.rf
BER

•w' ia
c

telt
y Kr-lfe
'..V
i .

h.
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' Mr. Daryab Khan’ Khattak, father and legal heir of the27.04.2015

deceased appellant on his own behalf and behalf of other legal 1

i
>) heirs of the deceased appellant and Mr. Khurshid Khan, SO for

I

respondent No.land 2 alongwith Mr. Ziaullah, GP for the 4

respondents present. Arguments could not be heard due to

incomplete bench. To come up for arguments on 02.11.2015.

P.

Member

?»

hr • !
02.11.2015 Clerk to counsel for legal heir of deceased appellant and Mr, 

Khurshid Khan, SO alongwith AddI: A.G-'for-respondents present 

Learned counsel for legal heir of deceased appellant is not in/ 

attendance today therefore, case is adjourned to S 

arguments.

7
• {

•f

for,
■ ) i

11;^L-i;
t

—
I

7

7*' • ■ ,
i

MEMBER BER
Sr?'7’ ■■

.a.-'r
■(

1:1 J

;2

f
i

Counsel for the appellant and Mr. Hameed-Ur-Rehman, /05.05.2016
i

AD(Lit) alongwith Mr. Ziaullah, GP for respondents present. It- 

was brought into the notice of the Tribunal that unfortunately the
I

i

appellant has died. Contention of learned GP is that with the death
i

of the appellant the instant appeal stands abated. Learned counsel
i

r for the appellant has a different view. Hence to come up for
t

arguments as to whether in the circumstances the appeal shall

’ ;

ai‘>Ilf ':t

7 > ^ v;
p i

. V..t

become abated or otherwise on 05.09.2016.
)

•> f

L7 ■' j
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27.2.2014 Mr.Daryab Khan Khattak, father and legal heir of the deceased 

appellant on his own behalf ahd on bel^lf of other legal heirs of the 

deceased appellant, M/S Khurshid Khan, S.O for respondents No.l &

2 and Mosani Khan,.. A.D for respondent No.3 with AAG/for the 

respondents present. Written reply has not been received, and request 

for further time.made on behalf of the respondents. A last chaqc.e is . 

given for written reply/comments on 29.5.201,4. I
1

V

Chairman

:•

Mr, Daryab Khan Khattak, father ^nd legal heir , of the 

deceased: appelrant,,on his own behalf and on behalf of other legal 

heirs of the deceased appellant and Mr. Kihurshid Khan, SO for 

respondents No. 1 and 2 with AAG for the respondents present. 

Written reply has not been received despite last chance given for the 

purpose, on the previous date, therefore, right of the respondents to 

file written reply- is forfeited, and the case:.will now be decided on 

the basis of available record after arguments by the learned counsel 

for the appellant and learned AAG. To come up for arguments on 

14.11.2014

29.5.20,14:

■;

. 0

t Chairman

: Mr: Daryab Khan Khattak, father and legal heir of the deceased 

appellant, on his own behalf and on behalf of other legal heirs of the 

deceased appellant and Mr, Khurshid Khan, S.O for respondents No. 1 and 

:2 with Mt; Kabimllah Khattak, AAG for the respondents present. The 

Tribunal is incomplete. To come Up for arguments on 27:04,2015.

d4.ll:2014 ,

:•

Reader

V



Clerk of counsel for the appellant and Mr. Khurshid KhanrS^ 

with Mr. Muhammad Jan, GP present on behalf of the respondents. 

To come up for written reply/comments on

09.5.2013

7.2013.

Chaiman

26.7.2013 Counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No. 1 and 2 and Mashal Khan, LO for respondent No. 3 

with Mr. Usman, Ghani, Sr. GP present. Written reply has not been 

received. Another chance is given for written reply/comments on 

5.12.2013.

Mr.Daryab Khan Kha^^father of deceased appellant 

own behalf and on behalf legal heirs of the deceased appellant 

present. Father of the deceased appellant has already moved 

application for replacing the deceased appellant with his legal heirs. 

As such, the legal heirs mentioned in the application moved through 

the learned counsel for the deceased appellant be substituted for 
deceased appellant as his legal heirs, Mr.Mosam Khan, A.D for 

respondent No.3 with AAG for the respondents present. V.'ritten reply 

has not been received. On the request of representative of the 

respondent as well as learned AAG, yet another chanc'd is given for^^ 

written reply/comments on 27.2.2014.

on his05 .12.2013

%

■•V ••
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k
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m
Counsel for the appellant present and heard. Contended that 

the appellant has not been treated in accordance with law. The 

appellant has been awarded the major punishment of removal

vide the impugned order dated 10.10.2012 on the ground of 

absence from service while the absence period has been treated as 

leave without pay which is illegal. No show cau.se notice has been

V 27.2.2013

from

service

V
V
•j

viven to (he appellant nor has he been afforded an opportunity ol 

personal hearing. An irregular inquiry

.associating the appellant in the inquiry proceedings. 1'he appellant

6.11.2012 but with no response.

was conducted without

tiled a departmental appeal 

Points raised need consideration. The appeal is admitted to regular

on

hearing, subject to all legal objections. I'he appellant is directed to 

dcposii the security amount and process fee within lO days, 

■fhereaher, notices be issued to the respondents. Case adjourned 

(^9.^r20l3 for submission of written reply of the Respondents. Copy 

of receipt of departmental appeal placed (fvi file.

to

Menlblej;

I for further'I'hTs case be put before the Final Bench27.2.20! 3

greccedings.

•i

>.



Form- A

FORM OF ORDER SHEET
Court of

133/2013Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

16/01/2013 The appeal of Mr. Muhammad Shahid Khan 

resubmitted today by Mr. Khaled Rahman Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for preliminary hearing.

1

RBGISTIUR
2 This case is entrusted to Primary Bench for preliminait

‘hearing to be put up there on ^ ^ ^ Oj^

.
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/ ^ 's an appeal filed by Mr. Muhammad Shahid Khan today on 04/01/2013 against the order
4i\ ♦.
Mfl jl,l^’[ylated,10^1p.2012 against which he preferred a departmental appeal on 08.10.2012 which is premature 
|“A‘^^iljias^laidclown m authority reported as 2005-SCMR-890.

/ifbe at liberty to 'resubmit fresh appeal after maturity of cause of action.

tjIsifNo^tllz/ST,

’ifew'
. i rj %i^ MR.KHALED REHMAN ADV.PESH.

l:

■ 17^1 > . .
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original to the appellants/counsel. The appellant would
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

• V-v
■» &

Service Appeal No. 133/2013

Mohammad Shahid Khan Appellant.

Versus

The Govt, and others Respondents

Application for replacement of the applicants in place of 

the Appellant/Mohammad Shahid Khan (now dead) being 

his legal heirs in order to pursue the appeal.

Respectfully Sheweth,

1. That the above titled service appeal is pending 

before the Honourable Tribunal which is fixed for 

today.

2. That the Appellant in the titled appeal has passed 

away on 6.8.2013. Copy of the Death Certificate is 

(Annex:-A).

3. That the Appellant has served the department for 

more than 13 years and then was removed from 

service illegally which order is challenged in the 

instant appeal.

4. That since the Appellant is dead and the applicants 

are his legal heirs and entitled to pursue the appeal 

under the law, therefore, they are required to be 

replaced in place of the Appellant in the interest of 

- justice.



\ • bv
■

%l^~)/

It is, therefore, humbly prayed that on acceptance 

of this application, the applicants may graciously be 

allowed to replace the Appellant in order to pursue the 

appeal.

(widow).
2. Mst. Mahno^^P^ 

(daughte^

an^hatt^3. Dary^ 
(father)

4.

/./,

Through j

/ :
/

Khaled Ra 
Advocate, ]

/
ar.

> ! IflllQUDated: \

Affidavit
I, Daryab Khan Khattak, R/0 Badrashi, District 
Nowshera, do hereby affirm and declare on oath that the 
contents of this application are true and correct to the 
best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Tribunal.

I

/•
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

1 ■^vv'I'l.:
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FORM No; P02191541

friti A2>'-

______ 17_2_0_192802_672_

e/T^y;

VL‘
,/r' j-'Fc?" L'-'

CRMS No: D172020-13-0052 
NATURE OF DEATH : NORMAL

/('I- Aihr^"-*
/>

yT >J

(IJ’ j^jj^i{f0-
2-1-19786-8-20137-8-2013 1720120836965 172012083687

_____L. -

APPLICANT NAME: ASIASHAHIQ.

APPLICANT CNIC: 1720192802672 

ADDRESS: BADRASHI, , N^R MASJID REGAY.

CITY: NOWSHERA. TEHSIL; NOWSHERA. DISTRICT: NOWSHERA

RELATION WITH DECEASED: Husband

DATE OF ; REASON iSlCKNESiI ;
BURIAL OF DEATl-ii fERIOD

PLACE/DATESEX I RELIGIONDATE OFDECEASED NAME/ FATHER NAME/ 
CNIC OF DEATHBIRTHCNIC

DARYAB KHAN 
KHATTAK

MUHAMMAD '
SHAHID
KHAN

NATURALBADRASHIISLAMMALE

7-8-20136-8-20132-1-1978
17201208369651720120836875 i

9-*^PERSON CAUSING DISPOSAL OF BODYBLOOD RELATION _i

NAME: DARYAB KHAN KHATTAK

1720120836965CNIC; 1720120836965 
GRAVEYARD NAME; BADRASHI 
ENSiRJjfeDATE :9i5m^8?20l3 
ISSUE.DATE; 16-8-201^

16-8-2013•-/SblSI^SSi

1S-8-2013

TION :ADDITIONAL INF'

(//6r-^

Umm.Mmlrmimtmp.
0i?&7s5/7i

■sSrsa®^''
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, /201Z

Muhammad Shahid Khan The Govt. ofKPK etc.
Versus

Appellant Respondents

INDEX

rSilNoS llHescriplioliTofiDocumentsIlta "^Pateim ^nriexur'el 
1. Memo of Service Appeal_____

Initial Appointment order
Notification of appointment as 
S.S (Economics).___________
First Application for leave

BPage$B|
1-6

2. 05.04.1999 A 0-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 33 /201^

.. 5l

Muhammad Shahid Khan S/o Daryab Khan 
Ex^SS (Economics), GHSS Ziarat Kaka Sahib, 
Nowshehra...........................................................

BDCSt«*'lS

Appellant

Versus

The Govt, of Khyber Pakhtunkhwa 
through Chief Secretary,
Civil Secretariat, Peshawar.

1.

2. The Govt, of Khyber Pakhtunkhwa 
through Secretary
Elementary & Secondary Education, 
Civil Secretariat, Peshawar.

3. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar...... Respondents

SERVICE APPEAL UNDER RULE-19 OF THE 

KHYBER PAKHTUNKHWA GOVERNMENT 

SERVANTS (EFFICIENCY & DISCIPLINE) RULES, 
2011 READ WITH SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED ORDER DATED 

10.10.2012 ISSUED BY RESPONDENT N0.2 

WHEREBY APPELLANT WAS IMPOSED UPON THE 

MAJOR PENALTY OF REMOVAL FROM SERVICE 

AGAINST APPELLANT FILED DEPARTMENTAL 

^APPEAL BEFORE RESPONDENT NO.l BUT THE 

SAME WAS NOT DECIDED WITHIN THE 

STATUTORY PERIOD OF 60 DAYS.
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PRAYER:
On acceptance of the instant appeal, the Impugned 

order dated 10.10.2012 issued by Respondent No.2 may 

graciously be set aside and appellant be reinstated into 

service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That the appellant was initially appointed as Lab: 

Assistant in the Elementary & Secondary 

Education Department vide order dated 05.04.1999 

{Annex\-A) and later on was selected and 

appointed as S.S (Economics) (BPS-17) on the 

recommendations of the Khyber Pakhtunkhwa 

Public Service Commission vide Notification

1.

dated 31.01.2007 {Annexi-B).

2. That appellant applied {Annex\-Q) for earned 

leave w.e.f 01.09.2009 to 28.02.2010 (Proforma 

Annexx-D and Statement of Leave Account 

Annexx-E) which was sanctioned vide order 

Notification dated 04.09.2009 {Annexx-¥).

3. That on expiry of the leave, appellant yet filed 

another application on 25.01.2010 {Annexx-G) for 

Extra Ordinary leave w.e.f 01.03.2010 to 

28.02.2011 (365 days) having obtained a

Certificate of entitlement of the leave {AnnexxS) 

from the District Accounts Officer, Nowshehra. 

The application was forwarded for necessary 

action to the Director E&SE vide letter dated 

12.02.2010 {Annexx-l) by the Executive' District

'4■
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Officer (E&SE), Nowshehra.

4. That after the processing of application, since the 

appellant was in dire need of the leave, therefore, 

he started availing the leave on the assurance of 

the competent authority for sanctioning the leave. 

During the period, appellant personally appeared 

before the Principal, GHSS Ziarat Kaka Sahib 

Nowshehra on 01.03.2010 vide Memo of 

Appearance {Annex:-J) giving him assurance of 

appearance as and when would he order till the 

leave is granted, which fact has been admitted by 

him vide letter dated 06.04.2010 (Annex:-K).

5. That on 07.02.2011, appellant submitted his arrival 

report (Annex:-!.) to the Principal, GHSS Ziarat 

Kaka Sahib, Nowshehra, which was referred to the 

Executive District Officer (E&SE), Nowshehra for 

necessary action, who further forwarded the same 

to the Directress (E&SE), Khyber Pakhtunkhwa 

vide letter dated 09.03.2011 (Annex:-M) as in the 

meanwhile the vacancy of the appellant was filled 

in. During this period, the appellant traversed the 

offices of the concerned quarters for necessary 

adjustment but no adjustment order was issued.

6. That finally a letter dated 03.02.2012 

was received by the appellant from the Enquiry 

Committee directing the appellant to physically 

appear before the Committee and thus appellant 

appeared and explained his position before the 

Enquiry Committee vide his reply dated
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10.02.2012 (Annex:-0).

7. That thereafter, a letter dated 17.05.2012 {Annex:- 

P) was issued to the appellant directing him to 

report for duty within 15 days to the Directorate 

(E&SE) and explain the reasons of the absence. 

Accordingly appellant reported the Directorate on 

30.05.2012 vide Diary No.1690 {Annex>Q) and 

explained his position but inspite of the same a 

Notice of Attendance was published in the Press 

on 25.07.2012 {Annexi-^^ which was received by 

the appellant on 11.09.2012 and in pursuance of 

the which the appellant appeared and 

submitted application on 13.09.2012 {AnnexiS) to 

the competent authority requesting for adjustment 
but no positive result ensued.

even

8. That finally the impugned order dated 10.10.2012 

(Annex:-T) was issued, which was communicated 

to the appellant on 01.11.2012 through Principal, 

GHSS Ziarat Kaka Sahib, Nowshehra, whereby 

appellant was imposed upon the major penalty of 

removal from service.

9. That being aggrieved by the order ibid, appellant 

preferred a departmental appeal against the 

before Respondent No.l on 06.11.2012 {Annexe- 

U) but the same was not disposed of within the 

statutory period of 60 days, hence this appeal inter- 

alia on the following grounds:-

same
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Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned order, which 

is unjust, unfair and hence not sustainable in the 

eye of law.

That appellant has sufficient leave in his account 

as is reflectable from the Certificates of the District 

Accounts Officer, Nowshehra, therefore, he 

entitled to the leave applied for.

B.

was

C. That once the application was processed, then it 

was the responsibility of the concerned quarter to 

finalize the matter as soon as possible and to 

inform the appellant accordingly but the matter 

was inordinately delayed and strange enough that 

even after the expiry of the leave the application 

was not decided.

D. That appellant due to circumstances beyond his 

control could not attend the duties but had applied 

for leave at proper time in accordance with the 

rules, therefore, his absence was neither willful 

intentional and accordingly the same could not be 

counted a ground for disciplinary action.

nor

E. That the appellant has at his credit about 13 years 

service and in keeping in view the facts and 

circumstances of the case, the extreme penalty of
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removal frorn service is quite excessive and does 

not commensurate with the guilt of the appellant.

F. That an irregular enquiry was conducted at the 

back of the appellant without associating the 

appellant with the enquiry proceedings and it is a 

settled law that no major penalty can be imposed 

without holding a regular enquiry thus the 

Impugned order void abinitio, arbitrary and hence 

not sustainable.

G. That no Show Cause Notice which is the 

mandatory requirement of law has been given to 

the appellant nor appellant has been afforded an 

opportunity of personal hearing, which is against 

the principle of natural justice.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through

Khaljed Rajunali, 
Advocate, Peshawar.

Dated: / 01/2013

^ 1



•/ ' %

'\ .■

0
•

f 1

V-
OFFICE OP THE DISTRICT EDUCTION OFFICER (rr.UE) SECC ■' ^’^v/SHER\.

APPOINIMENT.

'CpnsoquGnt up^n the roc-r-^n l-'ti'n'.'f DeptlrSelectl n, C-nmittc-G 

she following c':n:*.irl''tes nV'o'horOby ''.pp-intoM
Poeta in the- Sch-*'1?3 n tea ng-ihst thoir n'»nes in B-»07 © Rs« 1480-81*2695 
plus U3Up1 olljwoncos ps pdnissible un-'.or the rules with effect froc) the 
dpte *f>-their t'^klng :)VQr charge in the interest :;f nubile sen/ice subject 
the f:)llowing existing*^ toms c‘n'liti )n-, •'

S-No, IWpo .'iT^re'S's
: /

«g'‘inst L'‘b'r*'t-rv Asslst«^nt

] . ^V /

' 'D/e Jir^h N *, .! h 
M/List 

' M^rks.
Sch—1 Renarks

* ^
•*1

MPhmnad Shohi'’ Khan * 02-01-'970 1/61,25
S/o Darypb Khan V/PO.
Khaisari *TehScDstt ;?JSR,

Mohpnnpd Shpfi S/o 
Fpqir Mohannod Vill:
^hudrizpi PO Pabbi NSR.

.1. CKSS Manki^Shprif *.v;v.P,
\

'• t

2. 06.06.1975 2/5Q.7Z GHSS .Jnllaz-i •.•V.P.*-
. V- /

• /
Rahat \li S/o Gul Shah- 

‘ zada VilliNandarak PO 02.11,1976 3/58’.6Q
Jehangijn Njv/shen, - ’

■4*S Ahdur Rasheed S/o 02-04^1976 4/57^29 
Abdur Rahin villrPO

V

feHSS Khiir Abad . A.'v.P. 
‘ QHSS Jallozai A.V.P.

D.I.Khel Nowshera,
IChan S/o Gul 04-01-1976 5/57.14

1^^', •i'SGhaff al^v/po Pabbi • '
^^i^>d''!gfl^iatt:Nov;shera4 ■ *

Faisal S/o « #;/<i ooCTill: 07-06-1979 6/56*99 „
Xhawki .Drvib PO Pabbi 

■Sy',a I' T&Dlstt.;Nowshcra,
■^7. ’ . Aqeei Hassan S/o Ahmad 16,03.1979 7/56,18 • GHSS Manki

Husapin ViIl:M?h<b B-ad-*
^r^bbi N jwsher',.

* ,GHSS Kheshgi^ 
: Payan. • . , .

A.Y.P,

CHSS‘Manki 
Sharif..

ea,v,p.
r

. ■ •V' ‘ ..
!• .

aVv.p.
•Sharif NSR.

Vljifre^^rely TCiaporary basis '»nd will be- 
-'t ''ny t/^/A^gJ/Chfut assigning any re''son 'r 

JdHS S Pir Ph
+ , fh n'EE " 'I'"ta the De'>airt7*’ent •'r f'rii ;t 
^ vt.

V J '.

■ >/iS AND CONDITIONS.

Thotr .app'intnent '*r-* 
liable ta torain^tijn 
n .tict.-,
in caow 3f rot 
n jticc 
t ’ tnu

i^y ar r^quiro > + .r -'ni a-^e certificate* fr n the
c;ncorned ‘’‘elical Suaorin^en Junt b^f re t-'king 3ver ch'‘rge provided 

're n ,t in G^vt,Service,
Ihoy sh Lil"* n t be -*11 v.' t ’ t''ke 
tnan v ■’a) years '*
They aui t be D aicile! 
b.'f Te h'^n'ing v^-r charge.
Their antice’.n-s f-»ms sh uli bo .bt'^ined to be verified by the 
1 c"! p'lic- auta rlti;s -“nl subait t' this o. . * •^^get’-'er with
'’“'plic*'.ti n pr vi-^e’ they "“re n^'t in C'^vt Servis^e,

1.

2, subait -ne month pri'r 
•ne ■' 'nth oav in liov thereof

"A3.

4. 'ver ch'^rgo if thoir '^'^e ar j loss 
.->-re th-'n wenty fivo(25) ye-^rs.

f UistrLct N wsheT-' which sh'uld be chocked
a

5.

6.

. ;/r.t4.nuv ’ n n^xts ■

I
A



#■

7

t -t 4 '

\ •

r.-c ^rM n-y bs nisitivcly chsc- 
r !.<■ c .'.thuaa sb ul-l be i 1

■ri:;/'C .n-,rtniont -nb if -'nv biacr .pence 
T'cess&'l un^oi^thi l^v/ "n1

k 1 ' w: . r- -'V-.' .fr 1 tJ'.w* lr.3cituti nc/ rr:''ni- ^ 
thGir ^ctu-aiy jccuro'! tho c^so my b^*

; 1 ruloo-.

.U17.

: K «yjs,52r^;s;a:,S5“ss;^? sgu:i.
““ ““ ’“tss S.S; ..«t ,■

3.

ciprgG rep.jrts in •■*i*• -•
‘No TA/OA'allov/ei .t-> n.nyonG* . ^ ^ Tn«?titut-

■ An 7n'l'-Ttb!cinS duly witnosSps .1"^ ^is cirtif ioi+e^ fuiil-i •
my be 'Spinel Pb.ut^hP^cirrectness^^f^his

• if .f bib serving.

' b-.'G,.vernei byt^e

tiae t . tine.

10/ 

‘ 11/
^ ,

‘12,

A • •
i , • -?<• t '1 • \

M-iS'lSiiwiSS“Uer,
(M\LE-) 'SECOt^ARY ROWSHERI-

_y. \
» , ■r '
)

/r. •4 >(5 r)V- ''^/,':;ptt/Lcb:.':sstt(M)/I>'^o4. npyshe^rn. 

----- j j Inf ■*m?ti "Jn & n/"^. to the:^
1. • P*a^.to^HiSster of
^ ' Director ^ec^nciw.S'iuco.tioft (S)■

District -^c^unts Offic.er,Nowahwro*^
. Princiml/c Dncerned •

. Candidbtes c;ncemel. ‘ .
- A.D.E.O.C-Ofl^oc'^l Office,

//I99t^.• <

Endst:^o.
-»•s

■ ■ y

2 • I
3.» ’

1:51.
15.

\
• 1 ->»

- r

\K y/^ * i ■ . '' district educstiom-of-:chr, '.■•
> -,(li\LE) SECOND\RY KO^^S} t-Ri.

(♦ *

■•V

1 'J ‘

. ; •

?^-Idreos Hoshni'/
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GOVHKN.MENT OI- NWl-P
■■ scHOOLS-t';-LiM-RACV Dnprr;-

4':j X..
DATHD Pi:S!i.\\VAR'rilE.»l-Ul-2007.

• S.TCII-l(\A‘nON.

N O.SO(S)3»2/20U6'SS(Malc>. .Cbnscqucm up- n ihc rccKininciulalions of .ihc NWFP Piii>.'i:

S- n-icc Commission, ihc Conipdcm Aulhoriiy t s been pleased k> appoini the Ibllowing Subjcil
S, ccialiMS (Male) in IslamapiAIrdu*^ Econon cs in BPS-1 7 iiis.7l4n..'N:s,s.l7840) plus usn; I

ndniissiblcmmlcr UicaMles.o:i R<,:n!:.r basis ba: ■ ■ iibrm penJVP'* in ■
. icms of Seciioikiy 6niiclpvil Sep-am'Acl' .9?:' as amcmlal vide N’WFP Civil Scivani;
■ ' (/nicnilmem) Act. 20U5 Av^iUivrmri^lialc cnj-cl under ihe pronsion .pC ns^>hshmc^^

A. No;: pR-6(E.CAD) l3-l^{K»a!iiSi:d^:S-2poj:

fS^ Name wldi Pailicr’a'Nnmc and Address. ;.................. ........ ... -------1------
iQarrWahid Bakhsh .S’O’llaji Chidr.m S iwar. MaMiii-Al-Wahid. /-afar Abad
colony. P.I.Khan. . ^ ‘' _!_________ ------------- .------r-----
Sbaukal Mchmobd^ S^OlMuEammad A/- b, Mouse No.-JS3 C. •Mnnalla Jhang.
Bannu Ciiy._____ _ -»________ __________ . .. -  ------ •.“•“■^."71—^

'Tahir G\ii S/0 Ghulani>^al>t'ffoh'; Abd..nah K.h3 i. Cdlaec P.O. ba:^Saleh, ^
Tclisil & Districl liariour;.: • ______________ _ ___1-^-----—~
‘Niax. Klun S/0 Abb‘a.s Kh'an:<Housc No.: ), Sued No.i. Add Colony. Bamm

^ * l- ijt , '
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Adalat Khan S/O Amir Nawab. Viib"C & P.O. Qa/j Ai'a.ii I vh?)! Oisirict ; 
Martian.

23-/'/

On tlifir jpjioininu'ra ihcy arc posicJ at Gove '.av.r.i lli;.;hc: .s. l oaii.if;. Scli«-.>N a.- :u»:cJ ii . ii.:-.-; 
cac .siiitjccl u> :tic c«)iiJnion'. yiven bcl«»-'-:

.S.Nr"TN'amc. j To be pos:cj a:_________
Qari Wahiu iJakJish S/O j .SS(l.'iamjyaJ). HiS.S. Knmai. I* i.l-'.l-an 

^htiiam Snnvar
Shniikal Mchnuioil S/O ! .SSvl;rdu).GHS . i io.v.ci. lian:;

! I\c:r.:ir]^ 
Ay.nn.''! 
N'acaiU !‘o>i 

•di>-

I

*).
Mjihammad Avi^.

•«IO’SSO.'rdij). Gii.S ndiali. M:n: ..-hi..l aljirGi:! S-'O Ciiu:laa>3-
N'ahi._____________
Wia'/, K,h.i:i S/O .Ahhas 

I Kbiii
i i'orv’aiz li|bal S-'O 

_ «] Miikntr:u;i Khan
' Muhjiiunad Ki'i.iliJ S/O

-dt)-SS(Urdii). GHS Billiiar.a. Koi..:!.**•

•-7— ■ -do-.SS(l:conomics). oJISS. Musa. Ji. lv^h.:u\ar.a-
I

SS(lifonomics). riliSS. Manki Shnn/. 
Nowshcra.

-do-C- I
______l-alhnl l.slam___________

7- Mnhar.iiuail Kalccm S/O 
Oul Sahib Khr.n.

1S.''(!;conom:cs). ?cn'ice* pl.:ccd .a ilic vli>|>«;.s;.l j 
I of Oirccioreic oi lidacaiioi. !/'vr. N'Wl-'P.
I Pc.shriU'ar f»)r fui ^ _______ _

Mvihanauad han.nl S/O I'SSirvonomicj). icrviccs pl.xc»: .a \h - diipo'r-1
«»f Diivciorau*»il ‘.'ilnc.nioii il A . N‘A’i-|'.

II
I

/{>•
I'a/.a'.-.ir-ls^hnKi:j.

------jPeshawar for fur ir posnny. 
S.Sff:conomiC.<). IISS. Daiian. Ilanyo : • IMnliamniacl Ali Sliah 

S/Q Hassan Wali Sliah. ‘ 
Muluiinniatl Nasir S/O 
Oh'.iI:n'i» H viler.

9- : )xti Past.I ^

"ao. SS{»'.c«)nointc.s).l ll.’is. Oc.ilcj. li. »i -o

-do-SSCHwcno.T.ic.s). I-;SS. Koi Najibnlbh 
M.aripnr.

Muhammad flalccz-ur- 
Rchnian S/O Abilnr 
Rchnuiii.

. Il- t

-llo-SS(I;conom:cs).' IISS. Kt:/a Uajid.i. 
Batiayrain.
SSIUcoomTc.-;}. G ISS. Ket K;«'l:n>ir. I akki

_______
SS(Economics). ‘.•IISS. rrm.r P.iyait.
I’cshawar.______ •_____ ___ _
SS(EconOi*.iics). 'jllSS.'Iarnah. (

Akmal Kh.m S/O Ziibir .
Khan.________________
Taj Mulrainmad S'O
Muhaiiim.id Noor. ;_____
Inaniiiilah S/QAiulul
llamcai______________
Siiahiil I hi>at S«'0
Hayal Gul. ^____

'S.aycd Ali
Sneed t^"dook^________
Shanq-ur-Kciimnr. S/O
Ibhib-ur-Kchman.______
Saran Zvb Mian S/O

■ Jehan Zeb Mian________
F;ir:jhiil UHal'. S-'O 

i_J. • Mushain fKhan.
-ilia Ullah Khan S-'O 

Ik. .Muhammad Younis
_______ ________

^^^^^luhaminuirsiiahid Xhan SS(Econom:cs). i IISS. Pak/Jlierl. Mnrdnn.
V ^-0 Cb-A'sb Khan -*vtl______ !—J.—-.................. ............... -I—-I —

ter \VJayr»4K)>tj;S;0^^t:SS(Economics).A|lIS^ ;
I!®- • Uliarii _____ ♦« __ ..-J. v-- •• —----------
3^7JSlS;an S'OtAmir <?: 1 SSd-conomics). Services -..'laec.! ai .he .h>po!i:.I ;

• NaunI) W. w ornircctor.{cor;‘. r.c..-:or..rA..\) .
I ^ .ViVrP.l*vslia\\-3f lity runnrjjism^y. __
'ijp^ ^

1
-i -oo-

-do-

-do-
I

-do-$S(Economics). illSS. Manky:;!. Sv.ni.

-ilo-SS(nconomics). HISS. ('iw»fi.ik:. K.-h.n
r

J
-do-4 ISS(Economics). iH5..S. M.vbyon. Sa:-.;.18. I

I r.... '1-do-SS(Economics). .-nS.S. Sn'hid S.-r.e.
Pcslm\ar. • ._______ j_____ _
SS(Economics).' ilSS. Dhakki.i hnfsa.lJn.

I

•('0-

i I
____ I

•do-

I

I I

I

.S:r--
L-i- i

.. tsS#-\
( ?

-" r-.

i. *

.
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r 'vvurn regular bul .viihout pcnsir.n or Grai'i.iiv in ic.ni of Scc-;ior.-l<). .
ono< 1973 as amcnc :d vide NWIT c’-ivi! Scrvanis (Ajv.cndmcnr) Ac.'
2005. . hey wi l.hoNycvcr be entitled,ro Gonr. bu.ory Pa>v:iieni l-unJ in sueV.? n-.anner and at :u.e 
tales as prc.scnbcd by the Government.
Their services \vill be iiaWc.lo’'temiination o: one monih's notice from either side fh ease of 
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his candidature wi)l.cxpife*automalically and

i<
;•

/ n
I

» *'
2 :

■ l

.3
!

a •i- li issue of this N'oiificalion. failing which 
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*-*'*‘11 \ ••t'l u, -
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No fA^'DA will he allowed io,ihc appointees arjoinir.e their duiv •
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Aev.itint.ini General, NWFP.'Perliawar..
Director. Schools &'Literacy.'iNVVi'l*, Pc.shaw r.
Dircior of Lidueaiion (I*Al’.A)'. NWFP, Peshav . r.
District /Agccncy Accounts Officers,Conccmi I.
HDOs, S&l, Concerned.

!0 Mini>icr-foitI:duc3tion,!iyvvrP. Pcsitaw: .
PS tv, Cliiei’Seerciary, NWl'P.'Peshtiwar.
I'S to Secretary' Schools'^ I.itcrac.)- Depu. .N\ FP. Pesliav.ar. 
Candidates Concerned, t ‘ .y.
Director Recruitment, NAvFPrPublic Service C immissicn. i'er!5a«-:’.r. 
Principal Concerned.
Deputy Database Administrator, EMIS. S&L I »cp!!:. NWi'P. •
PA to Additional Secretary, Stt'L Deptt. NWl-l.
PA to Deputy Secretary (Admn) S&L Deptt. P shawar. •
Office order file.'
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T
GOX'ERNMENT of nwfp 

'■>CilOOLS & LITERACY DEPTT.

DATED PESHAWAR THE 17-02-2007.

CORRICRMHiM

mse|Sp-2/2006.'SSfMnlr) In conlinualion oflhis dcparlmcnl notillcalion of even No 

31-1-2007. the place ofposlingof Mr. Muhammad Shahid KJ 

may be read as SS (Economics), GHSS, Ziarai 

Palodhcri, Mardan.

. dated
S/0 Daryab IChan at S.No.21 

Kaka Sahib, Nowshera instead of GHSS.

lan

1

SECliETARY .I
£NDST. NO. & DATE FFVFM

Copy forwarded for information &

Director, Schools & Literacy. NWFP, Peshawar.
District Accounts Officers,Nowshera/ Mardan. 
liOOs. S&L, Nowshertj/Mardan.
PS to Sccr^ary, Schools & Literacy Dcpii. NWFP. Pc.shawar 
Candidatc Concerned.
Principals Concerned.
Oflkc^o d^'^fil^^ Administrator. EMIS. S&L Depit:, NWFP,

nccc.s.sary action lo:

1-
2-
3-
4-

i > 5-
6-
7-
8-

!

(iNEK iNAWAZ KHAl^ 
SE(,TIOiN OFFICER(SCf^OLS).
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..V - EXrL^XWATOKY iNSTRUCnONS FOR FIU.INO Ul» -IJll.' /.IsAVl! ACC(.)U^-r rOKAT.
I. • Tin’s Ic.ivc .icciiunt will be maiiilniin-d for .-xli civil ■;?rViUil.'i of Dm I’niviolci.ii (lovinim'iiil wjio were'in service on' ilii Istjoly i|ji;:ii !ii, 

dio, wcro^oli Ji-nVc on Unit dale and JiuVc not ppicd lo rctiiin Ui«i existlii[' Kmvu nili.vi imd nil oiJi ;ri; wiio niU'ied .service .on or alter 1st July, Jo-.I'.

( «

ft 2. All leave at credit in the accamit of n civil s.TYaiit wlio w.tii In 8ii vii>i on (li; I5I Jnl;'. jyyS tili.ill l)i; converted in l.Trms of leave' uii loll 
. 1C following rates: ' '

f

(»1 Letrve on full fay—
</ '• : i

(n) 1 inojilh 
(m) tetiMC on full fay.- ■

(fi). I monlli

(Fniclioii if any It) be ignored)*
' 5t T lie l-Tivo .-iccotnit slnll Couinvnee with an oix'iiiiig riitry "1)11” 0)1 Int Iu)y, ii)yli"o/ in the ce.v; ol a civil s.'i v.aiit, who w.is on leave 

978 with cfh.ct fion) Ihc d.alc of hi.s r.,turn fr nn lc.aVic Fur iho inn iWAn of eoniinilijij: tin In-ive at credit, the servieu upto jbUi Jvine, 1978 will ' 
. ccount. Tl»e leave dll': iu tvTui.s of 1-ave nil full pay i:j d-.yn will b'j iioieil III l,ipliiiiin No. a r. * '

mnth

[li) } day. .. I day.
1

6-
j;j d.Vyii, i.

(/<) 2 day:;. \ . .. l d.iy,

/•!!/•
i' i*.!

4. (1) In caJculatiiifT tJic I 'av.-; niTii-d on lull |)'y at Ih 1 i-ttt-olihv/i for .:Y.'j-y calejul.ir inonlli Ih'.i duty p.'iiod of f, days 
li sh; 11 be ignored and tliosti of more than 15 Jays .‘i.'vll b 1 ti.’iiti.d mt u full cal mlt nionlli for Ih pm'i)o:;e. If n civir.-i rviuil proceed:; <>11 1'

. iliiicliir iivntli and ret urns from it dnri'ig' a noth r cr.l ;el"r iiioiitb eml ilm p riod :i' duly In eillmj- nioulli is moii. tli.an. ij.days, tJie leave C • I 
: ;T both tJiu in<;omplelo jnuntJis will bo reslrielt.d to Umt a*bn[|.»ili|o for umi (nil e.d, ndar iinmlli only. Tlierc sliall hi; ini'ni;L\iininn limit on -.i. •• 

• - ... llii Iscavc.

or les.:’ i;: ' »'
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GOVERNMENT OF NWFP^ V «
ELEMF.NTARY & SECONDARY
EDUCA TION DEPARTMENIX

Dciled Pcsliavvcir ihc'Scptember 4':2009

NO'I lElCA'nON

. r N(>.A()/7-2()/I.Aa>ve/N()wshcra/()5. S.ancli'on is hereby accoi’dcd Lo ihe. grant 

' : yil (18 1 days) earned leave as per ihe dollovving bi’eak up in ravodi',. of, . 

,'.Mr. hduhammad Shahid Khan, Subjcci • Specialist, Govt. Migher Secondary 

. '- School,. Ziarat Kaka Sahib District Nowshci'a. •

i;

•v

;

From 01-09-2009 to 29-12-2009 = 120.xlays on'fnll pay. 
y From 30-12-2009 to 28-02-2010 61.days on half pay.

Total = 181 da vs •

The District Account OlTicer, Nowshera has certified that deave 

applied for is admissible to the.Olllcer concerned under the Revised Leave 

■yiluics, 1981.

^•vO

/v-

i

Fie is likely to return to the same post and station after exp.ifyypf •

leave. i

Secretary to Govt, of NWFP, 
Elcnicntary & Secondary; 

Education Department, >
i

rEiulsl: lA'cn No. A: Date.

Copy forwarded to:-

1. The Director Elementary & Secondary.'Education, NWFP Peshawar,,w/r 
lo his letter No.5 198/6 leave cases dated 28-08-2009.

2. Th,e' District Accounts Ofllcer, Nowshcra.
■ :j. Mr. Muhammad Shahid ' Khan, Subject Specialist, Govt. FJigher

Secondary School, Ziarat Kaka Saliib District Nowshera.

.:

0

(IVlu^immad Ayu 
Section Officer (AccouhtsJ

)

I

9



■ ’

! .
i. /^AVl

,y r‘■'i f' fj
I■

A. C( yj.'!

■ •/A/4yv^
•'■'/.'//.I •• ,./■

I

r< s/..; / . ' '-M .
.i

hI-'x7y\ { .

.■y A.fevv'.. '-.v

%ii:' 7^7,

^ c or/

^ • nuA.^v„. 

Cru)AW A. : X(>i)'"T AV/'>' ■-i-^i'Onn).

IP'iigSy.AV--—m0tkL^
I^W^h^V'C CHSS/J:'r;^^ Krlci Sabibmm. ' ... -lift:ii''
W»'' ill:
If®;:: '

/. .<
■> .v /.J f./c!

• A
/Z(L.^/u cipcC/y I • /{C:k , J

/ J)0'f^/7: X-i-rnw, j 'jp) 

■>(.'.■■( o: <:•://!l

. - '■ Ac,'.

L
4 Aii -rf- 

Xi'/o '
•■ /!/.■ /'.

i/ti. ■/

■/ ■■ ^■•<Vr..-:- ■A;.y®L:.

■ ■ /:
iJ

/>’v ^

-yv.,/y
■Af/y - y'A\iy.^

y’A - Vt,
/’.V. t/ f/. nY

./ /1 fiii)i't
j. r/.,,

. /

■' ■ ( r.A

' y i /• ; «'• '•/• k-C . '(>
t/.W./' l.i\ ^1) ^:tAU:Aycli)uri:^l\

y7K<- >»- V I .

A. :jU .11 \ ‘t'

i
I t

:•■■

r.

.' \ A ■

d
■ y:2. .'O

■ Mohan,ur.;;
G.n.S.S 7i-.'':n S;>hib

t>;^-,svsiici<v

iN

}X/ c-<)

* .

. .V

f..
■ ■'.

:

kS£''i^¥i?y-

m^y

•;.

I.

k
il.

:•I ,

A

t\ J



. 4^1

f . ^ . ;

’'••'■"I'lA Mwi., ,„ jff.

J ■ t
1,*

.^i!1*!. t • / I,
I

h

|^)-4< ;
• ■j.W'il. U.'..tj..

■

-rXi! '1 j f' ■■ ' •‘■’•' •' "
.:•: t; i-‘.f

■“^r <“- «Pt>Ucunt: ^ ,; -r r :ii ' lir f'K 'J l:s4v.»'

'>P9^ npip. • ^■ -:■ . /^:mK

..a.
‘'"’ «uio/mi,c„ ™uop '■'^ ^ 25Z^'.'

■ ■ ''""V'-

SSS,.:’ : ! ■ ■

“'•"'“•™ ■"“■» :r ^ifef m,

>t'l'"-'.iA-'''-vi'-iv'-'

■ ';feip&.
r.'‘

.• 'i 1.

/ ■'*■ ■ ^i'^UCATSOtii-OU
ItOfl) I ■■'I’t'l.jiAVli

?r‘’ ‘"““A~si.:;a; “■■■>••"
.»

. Avyu'.v.-* 
,'•< flpplioa 

. 'ti bovc. *

>
; •■,

.' Vi t;I

■ ■ '

X'•«\
f-;

•I I1.

:.;■. (4^^ /ZLj^
fioatl Miotr ■^,■5. -^C^^-

i
i V I

.- -i'
■ Ii I

r- •I.' -.•/
:•••. •s-■ ^ V .• /- :kc. •' I

•»
< ;>

J

■s-
ifj; ,;;•: ' o.

■ ■ '••• . ‘ ‘

.V"‘!i'*!-.J.

i
t

• \ ■ \

I -HI to or roLurn 

.1 or loovc.

Prow (031. i</iiv<f.{; tI
: Jb) f Xu • •» t ■*'t r»«
.: •- 'IM. 

’ • (o;-.i ^iod of Jopvrt Jn'daj'o.
..’s'' . ” ()a^(J «

f
. ‘• IS/eiA^-

* * •!P'i*'^! '-^1 • •.», • .•|•‘’l ‘ '(*>"

i‘i:'<;!-.v,'v;f,‘;f-;’r/;
■|i •i'-.^r.'vcoruri

■••..!:''Vl'::.'!.

. •' •
I

:*v.* • *•• • •.♦;p \ t
4;l«*••* •4*» • ,

;an<l rooc.«mon<lutJon Lhe’con *
MVJi.. • « »w w*» . 1

;^PP-'.¥v,,d "'°«««'’.Vro/ouui«„"tpo^^ "“lo.,;, ■;

^ifinfituro 
DoaJfjnottun.^ ’

. , *«.*••
I

I II
«< 4 

•H , • k >« ‘4 ,

M ' I »' ■■ , - '.

- i': ''■•'■i ;o^fyi OK ■'

r
Oa to•_v.

I :'W.
I I'. ,•:'- I '

•VI ■r, Audn orrjcor.'
a »IV,

I

{ . i
I i «

4
f

*
the
ii

!
•i.* • •.• ■• iV.

^''■> "} • ■ •;>••. • • » » 

r’^I

tt-.;' • Ihi

1

J f f
f ,

■m
.'^<Ayc

y AiiiOiwJ. JUjeev-*- AtUt-

.'nS•vfen:-.,:r '. :.•• I
.1 4

t .
(';

/' .'■«

-I \£»clrA. 0-C<L*''UU.t)i iVjtp, ^ ■»a*t<ix
i4r I J

i.

i; .'f; Vi'w;/; j*,,
i f I

TC'o'/'C.’u';•'I

jp-*
• V I' i • !(•' j.ri<|' .,(1 ,»■ ,1 6>n ?■;■

S'lilf ^''
> - 't

I ifHi- i
i ' I:iII }■■■i ‘ \ J: •.' y

if
i«

; :>•1.1
,l '• j-VI

■i( A .i.■ ( •'X!t r

;. «I f'
■ ? i'
1 L %:

^ ':.V
A



/ ■
\

2.
. 'u• '.7^ .» '

I'«
OFFICE OF THE EXECUTIVE DISTRICT OFFieERELE:&SHCY:KniI-NOWsmR A ’ 

---------------' Dated ■■■■ F 2010.

'I

, I -
. ■>

;■

V I

■■> ■. t.

To, r

■■ '!• . • ••

The Director,
Elementary: & Secondary: Edu:NWFP, Peshawar.i tI*

. -f

Subject: - 
Mcnio:-

! EXTRA ORDINAARY r.FAVFi I
i

UT. . herewith original application alogiiwith leave^ ^ eTrr of Extra ordinary leave in respect of Mr. M^ammad-' .
alrtn 7 f f'MS.S, Zianil K;i Ka .Sahib Now.sheia
4-H/w/^t)l 1(365 days) for lurtljcr iicccs.sary actiun.

. :

w.c.rrom:l/3/2010 to; %

t
\ r-J

•1 s.
EXECUTIVE DISTRICT OFFICER 
ELE: & SECY: EDU:NOW.SaERA

2010.

: ■ J /t Endst; No: dated: / J, — 
' Copy forwarded for information to the:- 

Principal GHSS, Z.K.K.Sahib Nowshera
1
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\7EXECTIVE DISTRICT OFPIGER 
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OFFICE OF THE PRINCIPAL
REGIONAL INSTITUTE FOR TEACHER EDUCATION (MALE)

Gul Bahar No. 2 PESHAWAR.
PHONE 091-2263473 & FAX#- 091-2261156.

I

9

^ Q
No.

Dated Peshawar 2 I

To
Mr. Shahid Khan,
Subject Specialist DcCr.cTnics So 17)
Mohallah Regi Village Badrashi Teh: & District 
Nowshera.

Subject: - 
Memo,

Physical appearance before the inquiry officer

Refer to the Secretary to Govt: of Khyber Pakhtunkhwa Notification No.SO(S/M) 
E&SED/4-64/2010/M.Shahid dated 9.01.2012, appointed under signed as an inquiry officer to 
conduct an inquiry against Mr. Shahid Khan' SS Economics (BS-17) Govt: Higher Secondary 
School Kaka Sahib Nowshera. .

Your wilful absent from duty with effect from 01.02.2010 on expiry of yours 6 
months leave w.e.f.01.01.2009 to 28.02.2010. As I received the letter, i contacted the Principal 
of Govt: Higher Secondary School Kaka Sahib to inquiry about you. I got youncbntact cell No. 
0300-9048370, you left over there and complete home address as mentioned above. When 
you were contacted on the same mentioned cell No, it was found that actually it is not your ceil 
No, but it is of Mr. Sajid, then your father Mr. Daryab Khan was contacted, personally 
interviewed by the undersigned at GHS Badrshi and also a questionnaire served upon him. 
Accurdiny lo your raihef tiiatenieni: you are at Ravyulplndi and When asked about ycur contact 
cell #, he provided us cell # 03315060149. You were contacted on this cell #, but there was no 
access to this number, although I tried a lot. Your father was requested to contact you as early 
as possible for physical appear once before the undersigned so as to cornpleU the inquiry 
within the prescribed time.

Therefore you are again directed to physically report to the -undersigned at 
Regional Institute for Teacher Education (Male) Gul Bahar No.2 Peshawar on 10:02.2012.

... ii

JAMIL-U

/Princii>al / \^
Regional^stitute for Teapller Educ^on 
(Male) ^u\ Bahar^o. 2/^eshaWarX

Endst: No.
Copy for information to the:- ~

1. Secretary Elementary & Secondary Education Deptt; Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Deptt: Khyber Pakhtunkhwa Peshawar.

Regional Institute for Teacher Education 
(Male) Gul Bahar No. 2 Peshawar.

t
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- immediate/registered
? GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

No. SO (S/M) E&SED/4-64/2010/Muhammacr Shahid 
' Dated Peshawar the May 17, 2612

'i'

Mr. Muhammad Shahid Khan S/O Daryab Khan 
Mohallah Regi Near Ai-Kuait.Mosque Badrashi 
District Nowshera.

i

; Subject: - ABSENCE NOTICE

I am directed to state that you were allowed 181 days-ear^ leave 

w.e.f. 01-09-2009 to 28-02-2010 by the Competent Authority but on expip/ of earned 

;■ leave you remained absent from duty w.e.f. 01-03-2010 till date. An enquiiy was'also :
/ conducted against you with regard to your willful absence from duty w.e.f. 01-03-2010.

The recommendations of the enquiry officer reveals that you were absent from, duty '
w.e.f. 01-03-2011 and also you were not interested in the resumption of your duty. 
Since your request for extension in extra ordinary leave w.e.f. 01-03-2010 to 

28-02-2011 (365 days leave without pay) has not been sanctioned by the: Competent 
Authority, therefore you are absent from duty w.e.f. 01-03-2010 and have rendered
yourself liable to disciplinary action under the prevalent rules.

I

;

You are therefore, directed to report for duty within 15 days to the 

Directorate E&SE Khyber Pakhtunkhwa, Peshawar under intimation to all concerned 

and also explain reasons of your willful absence from duty w.e.f. 01-03-2016 otherwise 

ex-parte action shall be taken against you under the Khyber Pakhtunkhwa, Government 
Servants (Efficiency & Discipline) Rules, 2011.

•?-

i

• *
i'-'

P ,
(MUJEEf-UR-REHMAN) 

SECTION OFFICER (SCHpOLS/MALE)

Endst: Even No. & Date

Copy forwarded to the Director E&SE, Khyber Pakhtunkhwa, Peshawar w/r to his 
letter No. 1526 dated 19-10-2010

f*

u

SECTION OFFICER (SCHOOUS/MALE)
>; •

\
>1\
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To i

i;

The r^ircclor
Elementary and Secondary Education 
Peshawar, Pukhtoon Khnwa

Subject: REPORT FOR DUTY
r

Dear sir,

With due respect, it is stated that I received an absent notice from the office of the ■ 
Section Officer (Schools/Male) .whose copy is also sent to you, bearing dispatch No. SO 
(S/M) E&SED/4-64/2010/Muhammad Shahid dated Peshawar the May 17, 20/2 .ordering 

me to give report for duty at your esteemed office. I am hereby giving my report'for duty 

at you office dated 30/05/2012.

. 1.

i

!I 4

f

■;

I
iReasons for absen ce

i

I-1. I had sever domestic problems (enemity) therefore I shifted my family from 

Nowshera to Rawalpindi. Till the problem could be resolved, I applied for the 

extension of leave but the matter of my leave sanction was put into cold .storage. .

:•

:■ ■

i

i

2. The second major reason is Management itself

a. While my leave application was under process, another person 

adjusted against my position. I did not receive any tansfer : letter or 
adjustment letter or absence letter or leave sanction letter and my 'place 

was filled which was unjustice with me. I really got disappointed by that.

was
e

b. It is another unjustice that after one year when our family problem 

(enmity) is resolved somehow, I gave my arrival but till now I am not
1

I

■

...I
1

■A'

.. *

e



«

adjusted anywhere rather I am blamed for willful absence. Sir, I 
not adjusted till now^^

In view of the above facts, I request you to kindly adjust me as soon as possible in the 

same station where I was working before i.c. ClISS Ziarat Kaka Sahab, Nowshera; which 

is lying vacant, the adjusted S.S. (Economics) is on leave. 1 have school going'children 
and have to protect my family, the said station is near to my house. Adjusting-me in 

GHSS Ziarat Kaka Sahab will help me in performing my duty well.

I assure you sir I will perform my duty upto the entire satisfaction of my superiors and 
will not repeat this action in future again.

I (

I

Thanks.
I

Yours Obediently,
!

I

MOHAMMAD SHAHID KHAN 
S. S. (Economics)

»

L
CC
- Section Officer (Schools/Male)
- EDEO, Nowshera
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REGISTEREP

NOTIFICATION

.■:

‘ > government of KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

i

: )■■'( '■ -I
1!ii

Oatcd Peshawar the OctoberTO, 2012 /
Mm*•4

^RUnnAlf Mn Muhammad
Subject Specialist Econon.lcs CBS-17) GHSS Ziarat Kaka Sahib ...District

>
i

Shahid Khan, >j fNnwslicM'fl procoGclGcl njjninfit unilor Kliybur Piihhtunkhwai Govsniment;, Servants
account of hIs willful and unauthorized absence '

.1

CEfflciency & Discipline] Rules, 2011 on 

from duty w.e.f, 01-03-2010. I ' !

AND WHEREAS an enquiry was conducted against the accused ottoi* with
regard to his willful absence from duty and the enquh^ oRlcer i;pcommcn|| that

disciplinary action may 
novice at his home/ postal aflcircss to report for duty within fifteen. (15)'^s on 
17.()rv2()12 hut he ncllliei' reported fur duty nor reply/ Infurmod In writing:,BDOUC nis

uilhorlAi'd absence wHliln Ihe »lltiulnltH();pei’bid. A

Z. '

be initialed against the said officer.. He has been Issuedfproper
t:

vvlieieal)uuls and leasuns nl wlllluMui.
notice was sci'vcd upon the accused officdi^iTough daily "AAJ" Peshawar dated 

'• Peshawar dated 24-07-2012 but he remained absent and 

to the ;-bove Show Cause Notice.

!

show cause
Z5-U7-2U12 and daily ’’Express 

did not report for duty in response
!♦ .

Authority (Chief Secretary, - Kbyber 

the charges and evidence oh/:
ainst the^accused

. t
and whereas the Copipetent

Pakhtunkhwa) after having considered 
recommendation of the enquiry officer, is of the view that the charges a^ 

officer have l)een proved.

3. ■
I

i

exorcise of the powers conferred under the KhyberNOW, THEREFORE, in4.
,,„U|,U,„U„wu, tiovernn.um Sn vn.Us (idii- ienry iUs.ipih.o) ituics, 2011, the Competent

, Khvhor nnUhtimkhwol l.s plenrecl to Impo-W major penaity of 
Muhammad Shahid Khan, Subject Specialist Economics 

from the date of his unauthorized/ 

The intervening period of unauthorized absence

-1-
. i.

Aulhorivy (Chief SocroVnry
"Removal from Service" upon Mr.

Kaka Sahib District Nowshcra[BS-17] GHSS Ziarat 
willful absence from duly i.e. 01-0.1-2010

03-2010 to 09-10-2012 shall be treated as without pay. ^ i;;;
from duty w.e.f. 01-

jr. SECRETARY
A

t-iulxl: of F,YI:P No. & Dalei

3- Executive District orheer h&Sli.Nowshei a.
4- District Accounts omeerNowshera.'
5. PS to ChlefSccrctary, Kliyber PaUhtunlOiwa, I 

^■7.

I

OHice order lilo.
(MuIEEB-Ur-REHMAN)

SECTION OFFIC^lSrajpOLS/MAtE).

7' VJr
ft. ■‘l-V

2T -i
r-\V.
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To

The Chief Secretary,
Govt.of Khyber Pakhtiinkhwa 

Civil Secretariat, Peshawar.

Departmental appeal against the order dated 
10.10.2012 issued by the Secretary Elementary & 
Secondary Education Khyber Pakhtunkhwa whereby 

appellant was imposed upon the major penalty of 

removal from service

Subject:

Respected.Sir,

With due respect I have the honour to submit this departmental 
appeal for your kind consideration and favourable action on the 

following facts and grounds:

That the appellant was initially appointed as lab: Assistant in 
the Elementary & Secondary Education Department . on 
05.04.1999 and later on was selected and appointed as S.S 
(Economics) (BPS-17) on the recommendations of the Khyber 
Pakhtunldiwa Public Service Commission.

1.

That appellant applied for earned leave w.e.f. 01.09.2009 to 
28.02.2010 which was sanctioned vide order Notification dated 
04.09.2009. -

2.
■

i. ;C'

That on expiry of the leave, appellant yet Hied another 
application on 25.01.2010 Ibr Extra Ordinary leave w.e.f 
01.03.2010 to 28.02.2011 (365 days) having obtained a 
Certificate of entitlement of the leave from the District 
Accounts Officer Nowshehra. The application was forwarded ? 
for necessary action to the Director f&SE vide letter dated 
12.02.2010 by the -Executive District Officer' (E&SE) 
Nowshehra. ' . ‘

3.

That after the processing of application, since the appellant was 
in dire need of the leave, therefore, he started availing theJ.eavej 
on the assurance of the competent authority for sanctioning the 
leave. '

4.

5. That on 07.02.2011, appellant submitted his arrival report tp^ 
Principal, GHSS Ziarat Kaka Sahib, Nowshehra, which w 
referred to the Executive District Officer (E&SE), Nowsh*^h

same.d^Hfor necessary action, who further forwarded the 
Directoress (E&SE), Khyber Pakhtunkhwa vide let

",



1i|9ej«){ ‘zfQz • Od at P»V^*u M) lurLitlujoa /uonsnUns /(uy ^ •SQjY^JS^/QiJTI Ai»<T5 IDHyv^^i u%i at Xi4 tOd 8» ^
'(2111 / ! r^'^'

•\ . --^ ®
•nn (lAllsai »«(««igio»M.ita l4iMoo»uei(«r.5iK» tttS)•Ul j« 4u«p|Ao •(:)■} •LiMid t) •tou /uaMAjOfiuos tlMt jo E*l 
m^naefa m^x ^•{ic! ^•uniuoa leu ^ MuuteuM sut to
*|U0ju«au) iKj)

«fraiapn
•Hi ue «ve|]rpuoa put cuv») pv«j Mfii | ««m smiiaMi

i
) a.5fcC^/^!idooajn|u;3Jjj aoi/BjnsufI V ■'.( NlOllVlAiaOdNI dOMOld7 ISO iiBui-a

jogny -j7 r-r? h ^ J/ (HI* •MU |lJ«UA0|biOd VMI jpeyo4d■r BuiipucH// T/-/i/-y
I'J y'-TTA

v///6^ /y.r -
- —i.iartfiiucD.uiOj^i

/ mStaM-
ss6jb40 aDlAjas^

t/-. w
AGQ pU009g [Ifj

"Aegeaiesn ^qsGJ^^(^ r9 a •'7

-ioi:ninu.ajuElUiflAQr] =iia,/iuo. ;
/

%

ta «e„ .fc expiry „f ft. ,he .pp,iea.i„„
was not

D.
'- con,-01

proper time in accordance wj; £
absence was neither willful nor intp f therefore, his 
the same could not be counted ^ ^nd accordingly 
action. ^ g^^und for discipliinaiy

■ E. That the appellant has 

and in keeping in las at his.credit about 13
case, the extreme P^dty^of remotaf f ^cumstances of the 

excessive and does not ^ ^^val from service is quite
appellam. • »ill. Ihe g„i|, JtZ

years service

Jpartmental SS°ah7Je'’impuS'Nli?"'p“" acceptance of this

ssued by the Secretary E&SF [<rh k n ^^^^on dated 10.JO 2012• « .si* and appe'ilS'g' Sst"? „ ^ious ,
benefits. ■ reinstated into service with all bach

f •

't'ours fakhililly ^

'1
MuhammacTShahid Khan
^/o Daryab Khan 
Ex-SS (Economics)
R/o Mohailah Regi,
Village Badrashi,
Near Al-Kuwait Mas/id, 
Badrashi, District.Nowshehra.

■f

'-fv ■r

..
I Dated: 06/11/201^

0

I
I
?
I

V:



§( /■

O'
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 133/2013

Appellant.Mohammad Shahid Khan

Versus

RespondentsThe Govt, and others

Application for replacement of the applicants in place of 

the Appcllant/Mohammad Shahid Khan (now dead) being 

his legal heirs in order to pursue the appeal.

Respectfully Sheweth,

That the above titled service appeal is pending 

before the Honourable Tribunal which is fixed for 

today.

1.

2. That the Appellant in the titled appeal has passed 

6.8.2013. Copy of the Death Certificate isaway on 

(Annex:-A).

3. , That the Appellant has served the department for 

more than 13 years and then was removed from 

service illegally which order is challenged in the 

instant appeal.

That since the Appellant is dead and the applicants 

his legal heirs and entitled to pursue the appeal 

under the law, therefore, they are required to be 

replaced in place of the Appellant in the interest of 

justice.

4.

are



/
■*->

Q .
V

It is, therefore, humbly prayed that on acceptance 

of this application, the applicants may graciously be 

allowed to replace the Appellant in order to pursue the 

appeal.

Applicants .

1. Mst. Asiya Shinia'

iSttk
2. Mst. Mahno6f''^^if

V

3. Dai-yab'Klian^bjttt^c

4. Mst. Na4us*(;i^^'
NThrough {

j

/
Khaied Raft 
Advocate, FI

W/
ar.

^ij!;20i3 \_•Dated:

Affidavit
Daryab Khan Khattak, R/O Badrashi, District 

Nowshera, do hereby affirm and declare on oath that the 
contents of this application are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal,

1,

i
!

t
t
1

I

I
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THE GOVT OF KHYBER PAKHTUMKHWA PAKISTAN

>
>

DEATH CERTIFICATE

FORM No; P02191541

U'-c /\‘ro> '
CRMS No: D172020-13-0052 
NATURE OF DEATH : NORMAL

^' j^L't

_______________________
B/t/}io/^y ■ 1,}^‘i/

1720192802672

j} ifiZJt

(/ Jl>V

2-1-19786-8-20137-8-2013 17201208368';1720120836965
.. -1.

APPLICANT NAME: AS1A§HAHLD.

APPLICANT CNIC; 1720192802672 

ADDRESS : BADRASHl, . NEAR iVl^SJlD REGAY,

CITY: NOWSHERA, TEHSIL; NOWSHE^, DISTRICT: NOWSHERA
SEX RELIGION i PLACE/DATE 

OF DEATH

RELATION WITH DECEASED: Husband

DATE OF.; REASON-iSICKNES
ofdeathI period

DATE OFFATHER NAME/ 
CNIC

DECEASED NAME/ 
CNIC BURIALBIRTH

DARYAB KHAN 
KHATTAK

MUHAMMAD
SHAHID
KHAN

NATURALBADRASHlMALE ISLAM

7-8-2013i 6-8-20132-1-1978 !
17201208369651720120836875

PERSON CAUSING DISPOSAL OF BODYBLOOD RELATION V

1.—L-^ >—'ly;NAME : DARYAB KHAN KHATTAK
1720120836965CNIC : 1720120836965 

GRAVEYARD NAME : BADRASHl 
ENiiiRiifeElATE :^%t6i^8^20i3 i^ssiSi;-: 
ISSUE.DATE: 16-8-201^ 

ADDlTi@flAL INF

16-8-2013

TtON :

{y

, Ummi
Qmssdi Baolfashi

•L

L
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b4;'FORE THE KHYBER PAKHTUNKHWA service TMBUNAL PESHAWAR

Service Appeal No. 133/2013

Appellant.Mohammad Shahid Khan

Versus

RespondentsThe Govt, and others

Application for replacement of the applicants in place of 

the Appellant/Mofaammad Shahid Khan (now dead) being 

his legal heirs in order to pursue the appeal.

Respectfully Sheweth,

That the above titled service appeal is pending 

before the Honourable Tribunal which is fixed for 

today.

1.

That the Appellant in the titled appeal has passed 

away on 6.8,2013. Copy of the Death Certificate is 

(Annexr-A).

2.

That the Appellant has served the department for 

more than 13 years and then was removed from 

service illegally which order is challenged in the 

instant appeal.

3.

That since the Appellant is dead and the applicants 

are his legal heirs and entitled to pursue the appeal 

under the law, therefore, they are required to be 

replaced in place of the Appellant in the interest of 

justice.

4.

L



\,

It is, therefore, humbly prayed that on acceptance 

of this application, the applicants may graciously be 

allowed to replace the Appellant in order to pursue tlie ^ 

appeal.

/

Applicants

1. Mst. Asiya ShahiT

2. Mst. Mahnoof^'^^til 
(daughtprA

4

I
■I

(father) /;
r

Through ;!
.1 /
1

Khalcd Ra 
Advocate, ar.

y__^/.1JJ!2013Dated:

Affidavit
» •

I, Daryab Khan Khattak, ^ R/0 Badrashi, District 
Nowshera, do hereby affirm and declare on oath that the 
contents of this application are true and correct to the 

. best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Tribunal.

i

i \

I
! ;■

.J,-
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN
■^rb

z'
t'-

CRMS No; 0172020-13-0052 
NATURE OF DEATH ; NORMAL

FORM No; P02191541
y ■ c a:o> -

■,/T^ •‘f.1720_19^8P2_672_

'kJf :>-
t/'- ! VL' ‘Cl' ii'uV':'

i^\j i^lvj

'-7<‘>

V (JU >*-1^ ^

7-8-2013 6-8-2013 2-1-1978
1720120836965 172012083687

APPLICANT NAME; ASIASHAHID 

APPLICANT CNIC: 1720192802672 

ADDRESS: BADRASHI. . N^R M/^^SJID REGAY. 

-^‘jy-NpWSIjERA. TEHSIL NOWSHERA, DISTRICT: NOWSHERA

RELATION WITH DECEASED; Husband

DECEASED NAME/ 
CNIC

FATHER NAME/ ' 
CNIC

DATE OF I SEX RELIGION ! PLACE/DATE 
OF DEATH

DATE OF ;■ REASON ; SICKNESS 
BURIAL ■: OF DEATH pERlODBIRTH

MUHAMMAD '
SHAHID
KHAN

DARYAB KHAN 
KHATTAK MALE ISLAM BADRASHI NATURAL

2-1-1978 1 6-8-2013I 7-8-20131720120836875 1720120836965 ;

BLOOD RELATION [J PERSON CAUSING DISPOSAL OF BODY 

NAME : DARYAB KHAN KHATTAK 

CNIC: 1720120836965 
GRAVEYARD NAME : BADRASHI 
ENTBJtLiDATE :-''43.1;6-i8r20l3 I'i/rfff.iii'i/;
ISSUE.DATE: 16-8-2012?^

ADD!TJ@!^AL INFPRw(tION :

ifjj. -Cl'^iJA/:^
1720120836965

16-8-2013

(7' /iSr-k

Sfe?creeei'y

Bao^asm

L ■i
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Service Appeal No. 133/2013

Appellant.Mohammad Shahid Khan

Versus

RespondentsThe Govt, and others

Application for replacement of the applicants in place of 

the Appellant/Mohammad Shahid Khan (now dead) being 

his legal heirs in order to pursue the appeal.

Respectfully Sheweth,

That the above titled service appeal is pending 

before the Honourable Tribunal which is fixed for 

today.

1.

2. That the Appellant in the titled appeal has passed 

6.8.2013. Copy of the Death Certificate isaway on 

(Annex:-A).

That the Appellant has served the department for 

more than 13 years and then was removed from 

service illegally which order is challenged in the 

instant appeal.

3.

That since the Appellant is dead and the applicants 

his legal heirs and entitled to pursue the appeal 

under the law, therefore, they are required to be 

replaced in place of the Appellant in the interest of 

justice.

4.
are



r
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f
It is, therefore, humbly prayed that on acceptance 

of this application, the applicants may graciously be 

allowed to replace the Appellant in order to pursue the 

appeal.

/

Applicants ,
liiii1. Mst. Asiya Shahid 

(widow).

2. Mst. Mahno6l*''^%|p^
(daughtprA

' 3. DaryaBlQian^iatt^ 

(father)

4. Mst. Nafgus
Through I/

■ /Khaled Ra /

Advocate, ar.
> / 1A2013Bated: \

Affidavit

I, Daryab Khan Khattak, R/0 Badrashi, District 
Nowshera, do hereby affirm and declare on oath that the 
contents of this application are true and correct to the 
best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Tribunal.

i

M

i

!
I

i
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN'"W
r -

DEATH .CERTIFSCATE

FORM No: P02191541

^ •

CRMS No: D172020-13-0052 
NATURE OF DEATH : NORMAL

1720J_R2_802_672_
(

tZ-’iy Li lt^

V

2-1-19786-8-20137-8-2013 1720120836871720120836965

APPLICANT NAME; ASIASHAHLD____ ______________________________

APPLICANT CNIC: 1720192802672 RELATION WITH DECEASED: Husband 

ADDRESS: BADRASHI. . N^R MASJID REGAY,

C‘jy* J.^.^_S>kN9WSHE^. .district NOWSHERA...................
DECEASED NAME/ FATHER NAME/ DATE OF | SEX | RELIGION PLACE/DATE

OF DEATH

REASON : SICKNESS 
PERIOD^

DATE OF 
BURIAL ! OF DEATHBIRTHCNIC CNIC

DARYAB KHAN 
KHATTAK

MUHAMMAD
SHAHID
KHAN

NATURALMALE BADRASHIISLAM

7-8-2013I 6-3-20132-1-1978
1720120836875 1720120836965 l

.bP^.07vt;>
^ (jU ■ 

■/r'.

PERSON CAUSING DISPOSAL OF BODYBLOOD RELATION✓
NAME : DARYAB KHAN KHATTAK

1720120836965CNIC : 1720120836965

GRAVEYARD NAME; BADRASHI 
ENTI^SfeDATE :»42>T6i8T20i3 
ISSUE.DATE: 16-8-201^

'--Y6-8-2013^"’'^''-'-

16-8-2013

ADDITl^AL INF' TION :

■c

(//dfi isA^

(20)

Ok’ikm /-i YYa-‘-'
*w.'

i
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BEFORE THE KHYBER PAKIITUNKHWA SKRYTCF TRIBTJNAT,. PESHAWAR.

S.A.NO. 133/2013

Muhammad Shahid District Nowshera Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & Others,

APPLICATION FOR SETTING ASIDE EX-PARTE ORDER DATED 29-nS-
2014 PASSED BY THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR
AGAINST THE RESPONDENTS.

Respondent

Respectfully Sheweth,

The applicants submit as under:-

1. That the above titled service appeal is pending for adjudication before this 

Hon’able Tribunal & is fixed for hearing today.

2. That on last date of hearing dated 29-05-2014, an ex-parte order has been passed 

by this Hon’able Tribunal against the respondents due to non submission of 

record in the instant case/appeal.

3. That the act of the respondents regarding non submission of record on the date 

fixed was not intentional rather due to the rush of work in the office of the
) applicants.

4. That this Hon’able Tribunal has got jurisdiction to honour the instant appeal by 

setting aside the ex-parte preceding dated 29-05-2014.

.5. That valuable legal & financial rights of the respondents are attached with the 

instant appeal & if the order dated 29-05-2014 is not set aside, then the 

respondents shall suffer irreparable loss.
6. That the instant application is within time.

It is therefore, most humbly prayed that on acceptance of this application, the ex- 
parte order dated 29-05-2014 may very kindly be set-aside and the applicants be allowed to 

submit para wise comments on 02-11-2015 in the interest of justice.

Applicants/Respondents No. 1-3
Dated 13-05-2014

Section Officer (Lit-II)E&SE Deptt:

Assistant Director (Lit-II) Directorate of 
E&SE, Peshawar.

-./i
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BEFORE THE KHYBER PAKli fUNKHWA SERVTCK TRIBUNAL. PKSHAWAR.

S.A.No. 133/2013

Muhammad Shahid District Now shera Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & Others,

APPLICATION FOR SETTING ASIDE EX-PARTE ORDER DATED 29-05-
2014 PASSED BY THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR
AGAINST THE RESPONDENTS.

Respondent

Respectfully Sheweth,

The applicants submit as under:-

1. That the above titled service appeal is pending for adjudication before this 

Hon’able Tribunal & is fixed for hearing today.

2. That on last date of hearing dated 29-05-2014, an ex-parte order has been passed 

by this Hon’able Tribunal against the respondents due to non submission of 

record in the instant case/appeal.

3. That the act of the respondents regarding non submission of record on the date 

fixed was not intentional rather due to the rush of work in the office of the 

applicants.

4. That this Hon’able Tri bunal has got jurisdiction to honour the instant appeal by 

setting aside the ex-parte,preceding dated 29-05-2014.

5. That valuable legal & financial rights of the respondents are attached with the 

instant appeal & if the order dated 29-05-2014 is not set aside, then the 

respondents shall suffer irreparable loss.
6. That the instant application is within time.

It is therefore, most humbly prayed that on acceptance of this application, the ex- 
parte order dated 29-05-2014 ma> very kindly be set-aside and the applicants be allowed to 

submit para wise comments on 02-11-2015 in the interest of justice.

Applicants/Respondents No. 1-3
Dated 13-05-2014

Section Officer (Lit-II)E&SE Deptt:

Assistant Director (Lit-II) Directorate of 
E&SE, Peshawar.
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BEFORE THE KHYBER PAKIifUNKHWA SERVICE TRIBUNAL. PESHAWAR.

S.A.No. 133/2013

Muhammad Shahid District No\^'shera Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & Others Respondent

APPLICATION FOR SETTING ASIDE EX-PARTE ORDER DATED 29-05- 
2014 PASSED BY THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR
AGAINST THE RESPONDENTS

Respectfully Sheweth,

The applicants submit as under:-

1. That the above titled service appeal is pending for adjudication before this 

Hon’able Tribunal & is fixed for hearing today.

2. That on last date of hearing dated 29-05-2014, an ex-parte order has been passed 

by this Hon’able Tribunal against the respondents due to non submission of 

record in the instant case/appeal.

3. That the act of the respondents regarding non submission of record on the date 

fixed was not intentional rather due to the rush of work in the office of the 

applicants;

4. That this Hon able Tribunal has got jurisdiction to honour the instant appeal by 

setting aside the ex-parte preceding dated 29-05-2014.

5. That valuable legal & financial rights of the respondents are attached with the 

instant appeal & if the order dated 29-05-2014 is not set aside, then the 

respondents shall suffer irreparable loss.
6. That the instant application is within time.

It is therefore, most humbly prayed that on acceptance of this application, the ex- 
parte order dated 29-05-2014 may very kindly be set-aside and the applicants be allowed to 

submit para wise comments on 02-11-2015 in the interest ofjustice.

Applicants/Respondents No. 1-3
Dated 13-05-2014

Section^Officer (Lit-II)E&SE Deptt:

Assistant Director (Lit-II) Directorate of 
E&SE, Peshawar.

i
6
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n BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
#

Service Appeal # 133/2013.

Muhammad Shahid Khan Ex-S.S (Economics:) GHSS, 
Ziarat Kaka Sahib Nowshera......................................... Appellant

VERSUS

Chief Secretary Govt, of Khyber Pakhtunkhwa & Others, Respondents

Para wise comments for & on behalf of Respondents.

Respectfully Sheweth, 
Preliminary Obiections:-

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 

hence liable to be dismissed.

4. The appellant has not come to this Hon ‘able Tribunal with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.
6. The present appeal is liable to be dismissed for non joinder / misj&inder of

necessary parties. '■ '

7. The appellant has filed the instant appeal on malafide motives.

8. The instant appeal is against the prevailing law and rules.

9. The appellant is estopped by his own conduct to file the instot appeal.

/

FACTS.
:

1. Para pertains to record, hence no comments.

2. Correct. Leave was sanctioned, hence no comments.

/

3. No comments. It pertains to record.

4. Incorrect. After expiry of six (06) months leave the appellant was bound to . ^ „ 

resume the charge of his post on 01-03-2010 but he failed to, take over charge|^ 

and submitted application for extension of leave and without sanction of leave

he had left station so, the appellant was declared wilful absent, therefore 

departmental action was initiated against him. Moreover no assurance of 

appearance was given to the appellant. The appellant submitted application 

and left station without sanction of leave.

5. Incorrect. During the absence of appellant the vacancy was filled through

transfer order of Mr. Abdul Munsif. Since the appellant was willful absent for 

one year and was proceeded against him therefore his arrival was not 

accepted. , ■ '

6. Correct’to the extent of letter dated 03-02-2012 and reply of the appellant,

-

4®#W
\

/
'fi

"f,
Ui ft,\ however the appellant could not satisfy his willful absence before the EnquiryI

) (
Committee.

C.
’ V.

cl*
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7. This Para is correct to the extent of Notice issued to the appellant. The 

remaining paras is incorrect neither the appellant justified his willful absence 

before Inquiry Committee nor he made any request for adjustment. The 

application dated 13-09-2012 (Annex-S) of the appeal has no diary No. from 

which it has been proved that the appellant was submitted application.

8. (^TcS^Dln the light of recommendations of Inquiry Committee and after

fulfilling all codal formalities the appellant was removed form service.

9. His appeal has no weight as he was willfully absent.

#

ON GROUNDS.
A. Incorrect, the appellant has been treated according to law, rules and policy, 

and no violation has been made.

B. Incorrect. There is difference in “Availability of leave and sanction of leave”. 

No sanction was granted to him.

C. Incorrect. The appellant was bound to perform duty but he left the station 

without sanction of leave.

D. Incorrect. The appellant never applied on proper time for leave on 28-02-2010 

when his first leave was expired. He applied for extension on 01-03-2010 and 

on the same day he left the station.

E. Incorrect. The major penalty of removal from service was imposed upon 

appellant according to Law, Rules and Policy.

F. Incorrect. The appellant was provided full opportunity for his defence but he 

could not justify his willful absence. The major penalty was imposed after a 

proper inquiry and after fulfilling all codal formalities.

G. Incorrect. Show Cause Notices were issued in daily Ajj dated 25-07-2012 and 

daily Express dated 24-07-2012.

H. That the respondents seek permission to adduce more grounds at the time of 

hearing.

r

In view of the above facts and grounds, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the present appeal with 

cost.

Director
E&SE, Peshawar

Seer jtary,
Elementary & S jcondary Education, 

Dej artment.

(For & on behalf of Respondents No. 1 & 2)
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Appeal No. 133/2013

. - ^

-• f -v
;T.( V • MphaiTtm Shahid Khan VS Govt of KP etc H'

APPLICATION FOR IMPLEADMENT
OF LEGAL HIER

;
RESPECTFULLY SHEWETH:

That the above mentioned appeal is pending before this august 
Tribunal.

1.

S-.

That the instant appeal is in argument stage and fixed for today.2.
y

3. That the appellant has been died during the pendency of appeal on 
7.8.2013. (Copy of the death certificate is attached as 
Annexure-R).

That the appellant left behind his wife and his daughter as legal 
heirs (copy of the CNIC and birth certificate is attached as 
Annexure-Rl & R2)

4.

4'hat the valuable rights of pensionary benefits involved in the 
appeal, therefore, it would be just to implead the wife of appellant 
also on the behalf of her minor daughter :

5.
i

V1. Asia Shahid w/o Muhammad Shahid Khan RJo Moh 
Regay Near Masjid Alkuwait, Village, Badrashi tehsil 
& district Nowshera.

2. Mahnoor Shahid D/o Muhammad Shahid Khan.

It is, therefore, humbly prayed that the applicant may be impleaded as 
appellant being legal heir of appellant in the instant appeal.

^ Applicant 
Asia Shahid

Through:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, PESHAWAR.

I

/AFFIDAVIT:
It is affirmed on oath that the contents of application are true 

and correct and nothing has been concealed from the Hon’able Tribunal.

IDepdhent y-

f
f

/-

.T*
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P05240827 :

y

THE GOVT OF KHYBER PA IHTUNKHVVA PAKISTAN-

...:

1

t

DEATH CER' IFICATE
\

FORM No; P05240827CRMS No: D172020-17-0001 
NATURE OF DEATH ; NORMAL

Jr' 1720192802672Ait’
■'t

•v'"A ir hfi^. ■

U

//L'/

/r

l('V /A'iJ>IA' ' X; wAjt'wA^ • C'X'-f) ,
.•>

Aij ^<:i ■
/It-Icr;>:t':-

2-1-19787-8-2013 ; 6-8-2013 1720120836875'I
;••-

APPLICANT NAME: ASIA SHAHID 

APPLICANT CNIC:^ 1720192802672.
ADDRESS : MOH REGAY NEAR MASJIDALKUWAIT.-'VILLAGE;BADRASHI,

TE-ISIL: NOWSHERA, DISTRICT: NOV\/SHERA
-----.... ^

oi :CEASED NAME/ FATHER NAME/

- CNIC

RELATION^'WITH C.v.CEASED: Husband
V

REL'iC-pN PLACE/DATE 
OF DEATH

DATE OF REASON SICKNESSDATE OF SEX
BURIAL OF DEATH PERIODBIRTHCNiC

MALE ISLAM'DARYAB KHAN 
KHATTAK

M JHAMMAD 
SI lAHlD 
Kl AN

NATURALBADRASHI

7-8-20136-8-20132-1-1978 -I

i: •20120336875
.V

■ ‘''-'YyL-

PERSON CAUSING DISPOSAL OF BODY/iI'BLOOD RELATION
Afi;.

NAVIE ; MEHMOOD HUSSAIN

17201213833731C::;,1720121383373 
GRA^eVaRD NAME : 'BADRASHI ; 

ENfeDAJE: 4-1-20.17

POJ-A-*/v^i'.'

4- l'-20V7 '

4-1-2017'
\fijii

IS5UEiDATE: 4-1-2017
C-l:..:.-,

........
PiM^NFORMAT^NAD 1No..

• Date-:

iliiI

(20)
.

: Sccirefery v 
\HC Ba«irashi4 

Tei&Distt. Novvsbera
••

K.

-> *

«c

I!;

;

! i
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THE GOVT OF Ki^PFBER PAKHTUNKHWA PAKISTAN

BIRTH CERTIFICATE
CRMS No: B172017-12-0074

FORM No: Pbl317129

.______________^<C^\^ji

1720120836875

i,yL- I /f^ ^U^/ fl- ^U •r-

:> *
fl/r-y

{^\} >0 y/ ^L>Ay eL

30-1-2006 1720192802672 1720120836875
APPLICANT'S NAME: : M_UHAmmaD SHAHID KHAN - 
APPLICANT'S CNIC NO_172Q120836875 

CHlLD^s NAME ' ■ RELATION :

MOTHER'S NAME / I GENDER 
NIC NO

Daughter
FATHER'sNAME/. 

NIG'NO ■ ■ RELIGION DISTRICT AND 
DATE. OF BIRTH

—1

MAH NOOR 
SHAHID MUHAMMAD

SHAHID
KHAN

ASIA
SHAHID FEMALE ISLAM NOWSHERA

'; 1720120836875

grand FATHER'S name : DARYAB KHAN KiTATT^ 

GRAND FATHER'S CNIC NO.: 1720120836965

1720192802672
30-1-2006

i-

1720120836965

iK-i 'tvlvy-l 16:3-2012 'CA"

ADDRESS:

'■"1-6-3-2012
'ATs’JSi^£;:< • ^»-E5p:5SJ ^

u / 6r-^s <ssi3s£i;$ •IFie^SS^r

/
/>

/ J/ H/
■ ■%

jl

KSuhammad Nawaz Aalam 
Deputy Secretary

Governmerit of Pakistan 
Ministry of Defence 
(Defence Division)
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 133/2013

Govi of KP clcVSMuhammad Shahid K.han

APPLICATION FOR IMPLEADMENT
OF LEGALIHER

RESPECTFULLY SHEWETH;

Thai the above mentioned appeal is pending belbre this august 
Tribunal.

That the instant appeal is in argument stage and fixed for today.2.

That the appellant has been died during the pendency of appeal on 
7.8.2013. (Copy of the death certificate is attached as 
Annexure-R).

d'hat the appellant left behind his wife and his daughter as legal 
heirs (copy of the CNIC and birth certificate is attached as 
Anncxure-Rl & R2)

4.

That the valuable rights of pensionary benefits involved in the 
appeal, therefore, it would be just to implead the wife of appellant 
also on the behalf of her minor daughter ;

5.

1. Asia Shahid w/o Muhammad Shahid Khan R/o Moh 
Regay Near Masjid Alkuwait, Village, Badrashi tehsil 
& district Nowshera.

2. Mahnoor Shahid D/o Muhammad Shahid Khan.

It is, therefore, humbly prayed that the applicant may be impleaded as 
appellant being legal heir of appellant in the instant appeal.

jj\y^—^ /
^ Applicant

Asia Shahid

Through:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:
It is affirmed on oath that the contents of application are true 

and coiTect and nothing has been concealed from the Hon’able Tribunal.

Deponent
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THE GOVT OF KHYBER PA HTUNKHWA PAKISTANW'm
^/'■- Ijj

DEATH CER- IFICATE

CRMS No: D172020-17-0001 
NATURE OF DEATH ; NORMAL

FORM No: P05240827

✓
aI? c

1720192802672 = /T^ !>Y'U= A;
•V V' t^/^f’ tj ‘̂C-' ■A’ -'A

-•jl-

i7 '^r5.A' /f'L-V'J jA'

i < Jf^y\ )/ lj\y0 ■J-I

7-8-2013 6-8-2013 2-1-1978:
1720120836875:•

APPLICANT NAME: ASIA SHAHID 

APPLICANT CNIC: 1720192802672 
AD3RESS : MOH REGAY NEAR MASJIDALKUWAIT.-VILLAGE . 8ADRASHI

REL^TiON WiTH CT.CEASED: Husband

4
TE^SlL NOWSHERA, DISTRICT: NOWSHERA

Di CEASED NAME/ FATHER NAME/ , DATE OF 
CNIC

SEX RELiGON PLACE/DATE 
OF DEATH

DATE OF REASON SICKNESS 
BURIAL OF DEATH ; PERIOD'CNIC BIRTH

V
M JHAMMAD 
SI lAHID 
Kl IAN

DARYAB KHAN 
KHATTAK MALE ISLAr;'.' BADRASHi NATURAL;.

2-1-1978 6-8-2013 7-8-2013
r 2p120836875

✓ 1...BLOOD RELATION PERSON CAUSING DISPOSAL OF BODY 
NAl^E;. MEHMOOD HUSSAIN

Cr^lC.:* 1720121383373 
GRAVEYARDNAME : SADRASH!
ENTRY,DAJE: 4-1-2017 
ISJUn'ipATE: 4-1-2017 
Ap OjSqn^UiNFORMATION ;

y ■

■ t-L'

1720121383373
rAJTTA::'.

4-i;2017 ^

4-1-2017-

: wL/i-'Ju.'
No.

i-••.•■■■) >

Secretary v 
\ UC Badrsshi 4 

Teli&Distt. Nov/shcra

»



fiiijkstEBa
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'- ' CSC No; 11139998 108787807

17201-9280267-2

__
./A./y

>/ C^/^-'-'jIf't'tS'^y/jAj^l;iy)il'l;I^Jh >^V
17201-9280267-2 17201-2083687-5

>i?>yiU
17201-8286427-6

12006-01-30

-lZ/9^’'UV

-1

-2

-4

-5

201.7i04,26 tSi^o: SfeUBHiS.

j wj/ 3'.73/^ jlC-

1 720 1 92 8026 72
■■>A,2000>-,/,/--VJyro,i,- •
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

BIRTH CERTIFICATE

CRMS No;B172017-12-0074
FORM No; P01317129

._______ 'I'i' ^>
c^-

/ (:P

(;^L7

A .
i/i-y >L5-^T

dt

30-1-2006 1720192802672 1720120836875
APPLICANT'S NAME: MJJHAMMAD SHAHID KHAN 
APPLICANT'S CNIC N01720120836875'
^CHILD'S NAME RELATION : Daughter

“°'n1c fRELK^FATHER'S NAME / 
NIC NO • DISTRICT AND 

DAiE OF BIRTH.—1_
■ MAH NOOR 

SHAHID MUHAMMAD
SHAHID
KHAN

ASIA
SHAHID i FEMALE ISLAM NOWSHERA

1720120836875 
grand FATHER'S name : DARYAB KHAN KHATTAK 
grand FATHER'S CNIC NO :

1720192802672
30-1-2006

il

1720120836965;^Vt?^Ui^y,
1720120836965

16-3-2012 ^A-

ADDRESS;

'p-L-amn:
•d^^-^A"iWWJSftJR! TS«»«i'V|:

;
V

Muhammad Nawaz Aafam
Deputy Secretary 

Governn:-,'!^; of Pakistan 
Minisiry cf Defence 
(Defence Division)

A
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 133/2013

Govt of KP etcVSMuhammad Shahid Khan

APPLICATION FOR IMPLEADMENT
OF LEGAL HIER

RESPECTFULLY SHEWETH:

That the above mentioned appeal is pending before this august 
Tribunal. ^

That the instant appeal is in argument stage and fixed for today.

That the appellant has been died during the pendency of appeal on 
7.8.2013. (Copy of the death certificate is attached as 
Annexurc-R).

That the appellant left behind his wife and his daughter as legal 
heirs (copy of the CNIC and birth certificate is attached as 
Annexurc-Rl & R2)

2.

4.

'I'hat the valuable rights of pensionary benefits involved in the 
appeal, therefore, it would be just to implead the wife of appellant 
also on the behalf of her minor daughter :

5.

1. Asia Shahid w/o Muhammad Shahid Khan R/o Moh 
Regay Near Masjid Alkuwait, Village, Badrashi tchsil 
& district Nowshera.

2. Mahnoor Shahid D/o Muhammad Shahid Khan.

It is, therefore, humbly prayed that the applicant may be impleaded as 
appellant beingdegal heir of appellant in the instant appeal. ,

^ Applicant
Asia Shahid

Through: rv'
(SYED NOMAN ALI BUKHARI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT:
It is affirmed on oath that the contents of application are true 

and correct and nothing has been concealed from the Hon’able Tribunal.

Deponent

''2 '•A
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✓ /
ijl:^ L

THE GOVT OF KHYBER PA IHTUNKHWA PAKISTAN-
i

y. >> ^Z''.

DEATH CER' IFICATE
\

CRMS No; D172020-17.0001 
/jJ^TURE OF DEATH ; NORMAL

FORM No; P05240827

-.{'i- /}^)

1720192802672
j/ '^' }/ ^ tz-',

i/)‘CA' ''

:yyy-'I

J-' i
b/i> >uy/'lUi V■ '

7-8-2013 6-8-2013 2-1-1978
1720120836875

APPLICANT NAME; ASIA SHAHID 

=J.!,CANT CNIC: 1720192802672 
AD PRESS : MOH REGAY NEAR MASJID ALKUWAIT.'VILLAGE:,'BADRASHI. 

TE HSIL: NOWSHERA, DISTRICT: NOWSHERA

AP RELATJON WITH C."CEASED: Husband

Dl CEASED NAME/ FATHER NAME/ . DATE OF 
CNIC

SEX RELiGpN PLACE/DATE 
OF DEATH-

DATE OF REASON SICKNESS 
BURIAL OF DEATH ; PERIOD'CNIC BIRTH ;

M JHAMMAO 
SI lAHID 
KHAN

DARYAB KHAN 
KHATTAK MALE ISLAM' BADRASHI NATURAL;,

.;
2-1-1978 6-8-2013 7.8-2013r gpi20836875

.•
J;BL00D RELATION PERSON CAUSING DISPOSAL OF BODY 

N/^E:.. MEHMOOD HUSSAIN t.r'j/ YL-

■ ■ -

i-L-

l; ..
Cri!C:j 1720121383373 
GRWEYARDNAME: BADRASHI

1720121383373
Fora^?:

4-1;20'T7'' '^■ 
4-1-2017-

ENrRYDAJE: 4-1-2017 
ISSUfllJATE: 4-1-2017

!. .,'ii.

?iT!QN/e!y»I.NFORMAT|pN ;

■

Secretary v 
y UC Badrashi 4 

Te!i&Distt. Nov/shcra

Ap
No.

• Date I
r-r:)

f. ^

I'.



;■

It
' * Juyb/I

CRJcHo: 11139998 1087S7807
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

BIRTH CERTIFICATE
CRMS No; B172017-12-0074

FORM No: P01317129

________
1720120836875‘:>Xr';?^Ui

> „ i

i .
e/r'j)

^ >-1.^ vy flL

30-1-2006 1720192802672 1720120836875
APPLICANT'S NAME: MUHAMMAD SHAHID KHAN 
APPLICANT'S CNIC NO_1720120836875'
^"child’s name RELATION ;

/Tmojher'sIjame/
— Ni^NO •___ , Nic NO

Daughter

GENDER RELIGION DISTRICT AND 
“_________DATE OF BIRTH

' I MAH NOOR 
SHAHID MUHAMMAD

SHAHID
KHAN

ASIA
SHAHID I FEMALE ISLAM NOWSHERA

_______. • • .1720120836875
GRAND FATHER'S NAME : DARYAI3 Wn KHATTAK 

GRAND FATHER'S CNIC NO ; 1720120836965

1720192802672 30-1-2006

1720120636965;^j,^J^L;i^^,^

"3 16-3-2012

• ADDRESS:

ccii^lsm i-iKiffiaasii
/

!
/

Ai.7
• ■ v'*

.‘T-

C

Muhammad Nawaz Aalam
Deputy Secretary 

Governn:-:-': of Pakistan 
Miriistry cT DefoncD 
{Defence Division) i
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BEFORE THE KPK SERVICE TRIB,UNAL, PESHAWAR.
Appeal No, 133/2013

Govt of KP etcVSMuhammad Shahid Khan

APPLICATION FOR IMPLEADMENT
OF LEGAL HIER

RESPECTFULLY SHEWETH;

That the above mentioned appeal is pending before this august 
Tribunal.

1.

That the instant appeal is in argument stage and fixed for today.2.

I'hat the appellant has been died during the pendency of appeal on 
7.8.2013. (Copy of the death certificate is attached as 
Aiinexurc-R).

That the appellant left behind his wife and his daughter as legal
heirs (copy of the CNIC and birth certificate is attached as 
Anncxure-Rl & R2)

4.

'i'hat the valuable rights of pensionary benefits involved in the 
appeal, therefore, it would be just to implead the wife of appellant 
also on the behalf of her minor daughter :

5.

1. Asia Shahid w/o Muhammad Shahid Khan R/o Moh 
Regay Near Masjid Alkuwait, Village, Badrashi tehsil 
8i district Nowshera.

2. Mahnoor Shahid D/o Muhammad Shahid Khan.

It is, therefore, humbly prayed that the applicant may be impleaded as 
appellant being legal heir of appellant in the instant appeal.

^ Applicant
Asia Shahid

Through: rv-i

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:
It is affirmed on oath that the contents of application are true 

and coirect and nothing has been concealed from the Hon’able Tribunal.

De nent

i
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P05240827 .

THE GOVT OF KHYBER PA iHTUNKHWA PAKISTAN ■

. Uj

DEATH CER- IFICATE
\

CRMS No: D172020-17-0001 
NATURE OF DEATH ; NORMAL

FORM No: P0524p827

i /L- ^>r'y)

1720192802672

-j^ J’wZ^'
/Y'VtpL;^

>^Kj)

j >■'AjC-

yi't'ji

J- i
{j\j> >15 >AVi/v>

7-8-2013 • 6-8-2013 2-1-1978 •
1720120836875Ir

APPLICANT NAME: ASIA SHAHID 

APPJ.JCANT CNIC: 1720192802672 
AD JRESS : MOH REGAY NEAR MASJIDALKUWAIT, VILLAGE BADRASHl. 

T£ -iSlL: NOWSHERA. DISTRICT; NOWSHERA

RELATION WITH C."CEASED: Husband

Dl CEASED NAME/ FATHER NAME/ DATE OF 
•CNIC

SEX RELiG.'pN PIACE/DATE 
OF DEATH

DATE OF REASON ' SICKNESS 
BURIAL O'F DEATH.; PERIOD'CNIC BIRTH

..• v.M JHAMMAD 
SI iAHIO 
•KHAN

DARYAB KHAN 
KHATTAK MALE ISLAM' BADRASHl NATURAL;

2-1-1978 6-8-2013 7-8-2013r ^P120836875
/■

T,BLOOD RELATION PERSON CAUSING DISPOSAL OF BODY >'V

iT'j/ :A'

4-M20ir 
4-1-20lf

NA iiE : . MEHMOOD HUSSAIN

Ch!C;('.1720121383373

GR WEVARD NAME : BADRASHl
E^RYiDAJE: 4-1-2037"

ISiUEibATE: 4-1-2017 
Ti-Y/i" t’:-. ....

1720121383373
p0i^rM7z

' tf-'i,'I’'

Ap pmQN^sUlNFORMATlON
No..

• Daic.'✓
;; 'tSrJi-

Sccrctarif v 
y/CBacirashi4 

Tei&Distl. Nowshcra

I
?.

I

;
I I.

>•
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-CR^'No: 11139998 ( J^h 108787807
/'

17201-9280267-2

f^-

6-J•/'y.t/^'y

17201-9280267-2 17201-2083687-5
^ii^/yiU

17201-8286427-6
12006-01-30 J^.

£-L^uXiJyL>Jyb'i^t' (i- tLiy /.i-Ar*^^l

•u/J^u.:^>^i^">^yUV3iur')/^o>(^y>yVb'^ .Vi;;

-1
-2
-3
-4

CJ?U<)dul>

J/^
201.7-04-2_6.U-£f:__,•JiiA’JlCUi ita»»t-

U«iAW.. .

i•lu
1720192802672

Jr'y-^.2000>,/u^JJyllyjL- U>'j^VDLiy/i.y.l^t;Jj^/^ HL•
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THE GOVT OF KBYBER PAKHTUNKHWA PAKISTAN

birth certificate
CRMS No;B172017-12«0074

FORM No; P01317129

-------------- •f'l' SJ>^3
1720120836875:>5;^^Ui

> •
^ A
j

Ik / /t' 3j'{^U^/ ^L' /T^ I^L'.

0^

lT^■r^j-

i.e/n-'y (i^\

30-1-2006 1720192802672 1720120836875
APPLICANT'S NAME: MUHAMMAD SHAHID KHAN 
APPLICANT’S CN!C NOl 720120836875"
^CHILD'S NAME RELATION:

fathb^'sname/^

MUHAMMAD 
SHAHID 
KHAN

Daughter

DISTRICT AND 
DATE OF BIRTH

MAH NOOR 
SHAHID ' ASIA

SHAHID i FEMALE ISLAM. NOWSHERA

1720120Q36B75 
grand FATHER’S name ; DARYAI3 KHAN KHATTAK 
grand FATHER'S CNIC NO : 1720120836965

1720192802672 __  30-1-2006

1720120836965:^Vj:^L^^^,^

16-3-2012 •C^hXI 'Ck

ADDRESS:

’'SijllSS.12 CRiitaaris. •fliZiSair?.-

j
/ •

Muhammad Nawaz Aafam
Deputy Secretary 

Govornnrcn; of Pakistan 
MinisOy of Defence 
(Defence Division)
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09.03.2011 as in the meanwhile the vacancy of .the api 
was filled in. During this period of time, the appellant tri; 
the offices of the concerned quarters for necessary adjust 
but no adjustment order was issued.

That finally a letter dated 03.02.2012 was rec^^B 

appellant from the Enquiry Committee directing 
report to the same upon which appeared and ei;^. '
position before the Enquiry Committee vide his \%.^
10.02.2012. ■ ' ,'<P ,

6.

7. That thereafter, a letter dated 17.05.2012 was issuV^^^H
appellant directing him to report for duty within 15 da3^^^B 
Directorate (E&SE) and qxplain the reasons of the ab^Se| 
Accordingly appellant reported the Directorate on 30.05.2013 
vide Diary No. 1690 and explained his position. Inspite otHha 
compliance with the direction, a Notice of Attendance wM 
published in the Press, which was received by the appellanrSi 

11.09.2012 and in pursuance of the which the appellant 
appeared and even'submitted application on 13.09.2012 to the 
competent authority requesting for adjustment but no positive 
result ensued.

8. That finally the impugned, order dated 10.10.2012 was issued, 
which was communicated to the appellant on 01.1 1.2012v.j 
through Principal, GHSS Ziarat Kaka Sahib, Nowshehra, jj 

whereby appellant was imposed upon the major penalty o^| 
removal from service.

i tl9. That being aggrieved of the Impugned order, appellant 
prefers this departmental appeal before your good-self inter-aiia 
on the following grounds:-

now

Grounds:

A. That the impugned order is illegal, against the facts and 
therefore, not maintainable under the law.

B. That appellant has sufficient leave in his account as is 
reflectable from the Certificate of the District Accounts
Officer, Nowshehra, therefore, he was entitled to the leave 
applied for.

C3!

c. That once the application was processed, then it was tK? 
responsibility of the concerned quarter to finalize the 

as soon as possible and to inform the appellant accordingly 
but the matter was inordinately delayed and strange enough

matter

1



BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

Appeal No: / ,3 5 /2013

Shahid Khan v/s ■ Education Department

APPLICATION FOR DELETING THE NAME OF 
FATHER (DARYAS'i^' KHAN) AND MOTHER OF 
( fOsT- JOoYgJs - 
FROM THE PEN:4 L OF THE IMPLEADED LEGAL 
HEIRS BEING NOT NECESSARY PARTY IN THE 
ABOVE MENTIONED APPEAL.

) OF DECEASED APPELLANT

RESPECTFULLY SHEWETH:

1. That the legal heirs of the aeceased the appellant filed application in the 

above mentioned appeal for impleadment which is accepted and the legal 

heirs mentioned in the application has been impleaded as legal heir.

2. That the father and mother bten not necessary for the above mentioned

appeal therefore, need to be deleted from the penal of the impleaded legal 
heir.

It is therefore most humbly requested that on acceptance of this 

application the name of Da^afl Khan and ku 

from the penal of legal heir.
may be deleted

Dated 03/06/2022

Applicant

(SYED NOMAN ALI BUKHARI)
ADVOCATES, fflGH COURT

A ^FIDAVIT:

It is affirmed and declared tht ; the contents of the above Application are true 
and correct to the best of my l .nowledge and belief.

DE ENT
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■ ; 2 ^ /2013Appeal No:

Education DepartmentV/SShahid Khan

application for deleting the name of
%F DECEASED APPELLANT

i^OM^^THE PEN2^ L OF THE IMPLEADED LEGAL 
S ™EIN ™;« necessary party in the
ABOVE MENTIONED APPEAL.

RTr<;PErTFUI T Y SHEWETH:

iased the appellant filed application in the1 That the legal heirs of the uecc
mentioned,appeal for impleadment which is accepted and the lega

in the application has been impleaded as legal heir.
above 

heirs mentioned

2 That the father and mother b en not necesaaiY for the above menttoned 

appeal therefore, need to be deleted .torn the penal of the impleaded legal

heir.

acceptance of.this.

be deleted
therefore most humbly, requested th&t on

It is
application the name of DaryiS Khan and m^y

from the penal of legal heir,.

'Dated 03/06/2022
Applicant

Through;

(SYED NOMAN ALI BUKHARI)
ADVOCATES, HIGH COURT

A tFTDAVIT:

; the contents of the above Application are trueIt is affirmed and declared the ,, ,• c
and correct to the best of my Inowledge and beliet. ■o
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: ■IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)^

f Present:
Mr. Justice Manzbor Ahmad Malik 
Mr. Justice Syed Mansoor Ali Shah 

' Mr. Justice Amln-ud-Din Khan

IC.P.2717-L of 2015 J
(Against-the order of Federal Service Tribunai 
dated 14.09.2015, passed in MP \!o. 23/2015 
in Appeal No. 99{L)CE/2004) ||

Regional Operation Chief, I^,ational Bank of Pakistan, Human 
Resource Department, Regional Office, Sargodha, etc.

Petitioner(s)
l/ersus

Mst. Nusrat Perveen, etc.
Respondent(s)i'-' (

•;
For the petitioner(s):

For the respondent(s): N.R.

Mr. M. Qamar-uz-Zaman, ASC.
II!

Research Assistance: Mr. Hksan Riaz, Civil Judge cum 
Research Officer at SCRC.^

23.12f2020Date of hearing:
ii
ORDER

Sved Mansoor AM Shah, J.- We consider in this 

petition whether the appeal filed by a civil servant in the Federal 
Service Tribunal (“Tribunal”) would abate on his death or his legal 
heirs could pursue the same i.

• 1

Brief facts of the case are that decedent predecessor of 

the respondents, Rana Ejazi| Ahmad, while working as Officer
ij

Grade-Ill was departmentally ‘proceeded against by the petitioners
!(

and was awarded major penalty of reduction to a lower stage of payI
by three steps. The decedent Challenged the imposition of penalty
but died during the pendency of his appeal before the Tribunal.

!
Rejecting the objection of the petitioners that the claim of the 

decedent did not survive after his death, the Tribunal allowed legal 
heirs of the decedent to be j impleaded as party in the appeal

2.

;

i Supreme Court Research Centre, SCP, Islamabad.
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pending before it. The petitioners have sought leave of this CourtI
under Article 212(3) of the Constitution to appeal against the order 

of the Tribunal.

3. It has been contended by the learned counsel for the 

petitioners that an emplo5anent grievance does not survive the civilII
servant’s death. No remedy, he argues, has been provided to the 

legal heirs of a civil servant under the Service Ttlbunals Act, 1973 

(“Act”) and, therefore, the respondents could not be permitted to
i

pursue the claim initiated by| the decedent. The learned counsel
has resorted to two Judgments of this Court i.e. Muhammad Nawaz

i'
v Ministry of Finance (1991 SCMR 1192) and Muhammad Ashfaq vi
Member (Revenue) Board of Revenue (PLD 2008 SC 703) to support 

his argument. Additionally, j he submits that in view of the 

judgment delivered in Muharqmad Tariq Badr v National Bank of 

Pakistan (2013 SCMR 314), tie Tribunal had limited Jurisdiction 

as regards the terms and cbnditions of the employees of the 

petitioner bank which extinguished with the demise of the 

decedent.

4. We have heard the learned counsel for the petitioners
himat length and perused the i Judgments relied upon byIminutely. The matter in issue|relates to the survival of the right to

i
sue following the death of ^ civil servant. The appeal of the 

decedent on a matter relating to some terms and conditions of 

service at the time of his death was undoubtedly pending before
the Tribunal in accordance v^th the decision^ of this Court. The

!j
only question begging deterrpination is the survivability of the 

claim of the decedent. It is seen that the Act or the rules^ framed
f

thereunder do not contain any reference to the question of 

devolution of the right to sue in case a civil servant dies during the 

pendency of service appeal nor do they provide for abatement of 

appellate proceedings initiated by an aggrieved civil servant on his
(i

death. Adverting to the case ||law developed on this subject, it is 

apparently correct that the appeals filed by civil servants were held
by this Court to have abate;h with their death in the cases of

!!
Muhammad Nawaz and Muhammad Ashfaq. However, these two

I;
Judgments were distinguished subsequently by a three Member

2 Muhammad Tariq Badr v National Bank of Pakistan 2013 SCMR 314.
3 The Service iribunals (Procedure) Rules 1974.

r ^1:
. ...J
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Bench of this Court in Chief Secretary Punjab u Ch. Iftikhar 

Ahmad'^. It was held therein jthat peculiar benefits to which the
legal heirs would become entitled would not allow the lis to abate

I
on the death of a civil servants The writ petition of the husband of

i
the deceased ad hoc civil serv^t was entertained and the right of
late civil servant regarding the benefits of terms and conditions ofI
service was considered to have devolved on her husband.

It is significant to lobserve that service disputes are not 

always attached merely with the person of a civil servant as an 

individual but more often than not with some benefits which could 

potentially be enjoyed by the successors of the civil servant in
i

accordance with law which are contingent on the adjudication of 

the controversy. This consideration attracted the attention of thisI
Court in Federation of Pakistan v Syed Afzal Muhammad Farooq^ 

where the civil servant whos|e grievance related to the issue of
promotion had passed away during the pendency of appeal. It was

i|

observed that his legal heirs had no cause of action to the extent of 

promotion yet in the event of; success of his claim, they would be 

entitled to enhanced pensionaiy benefits. The Court did not 

consider it appropriate to dilate upon the merits of the case in the 

absence of legal heirs. The Federation of Pakistan was directed to 

re-consider the case and if late civil servant was found to be 

entitled to promotion, enhanced pensionary benefits be extended toi
his legal heirs. Rel5dng on the case of Syed Afzai Muhammad

IFarooq, this Court in the case of Mehar Muhammad Nawaz v
Managing Director, Smaii Business Finance Corporation^ did not

I
entertain the objection that | the right to sue did not survive

•
following the death of a civil servant. Legal representatives of the 

deceased civil servant were held entitled to the pensionaiy benefits 

admissible under the law.

5.

In the case in hand also, the decedent in addition to
assailing penalty imposed on ihim was seeking payment of wagesI
which would have been due had he not been punished in 

departmental proceedings. A|id, if the departmental decision is

6.

4 2013 SCMR392.
5 2005 PLC (CS) 1424.
6 2009 SCMR 187.

1
/
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overturned in appeal, the heirs of the decedent would at least 

inherit back benefits which their predecessor would have got, had 

he succeeded in appeal in his lifetime. It is noteworthy that the 

heirs’ entitlement to service benefits may sometimes transcendI
usual gains like pension, gratuity etc. For instance, in the province

1
of Punjab, the family of a civil servant who dies in service is

'j
entitled to salary which the jieceased civil servant was drawing, 
along with annual increases, tiU the date of superannuation of the 

deceased civil servant after wliich family pension is allowed as per 

rules.7 Imagining a hypothetical situation in this backdrop, if the
I

claim of wrongful dismissal fro'm service of a civil servant in Punjab 

is EiUowed to abate without adjudication on his death, legitimate 

expectancy of his family atiout substantial monetary benefits
j

would be prejudiced without any adjudication.
-i
I

Although the Court in this case is seized of a matter
particularly governed by service law, the issue pertains to the

||
larger question of the survival of a claim emanating from an

jj

emplo3mient dispute. This Court in Itrat Zahida v President ABL^
has held that the writ petition jof an employee who has assailed the

<
decision of Labour Appellate Tribunal does not abate on his death 

and his legal heirs have a right to continue the proceedings for a 

decision on merit. Employment claims have been held to have 

survived the death of the employee in different foreign
’ i

jurisdictions. It has been held that the cause of action in a claim 

for overtime pay survives the death of the employees when
si

statutory law does not specifLcally refer to the question of survival
.i

of actions^; a county employee’s claim for back pay survives his
•i
ii

death^O; a claim for pecuniaiy compensation for discrimination
t

brought before the employment tribunal could survive the death ofI
the employee and it is immaterial that the discrimination Acts do

i
not expressly confer rights onj a personal representative to pursue 

a deceased’s claim for comperisation for discrimination, rather, the 

critical question is whether the discrimination Acts contain

7.

I
1
1

7 Notification No. FD-SR-I/3-10/2004, Dated 15^ August 2017, Finance 
Department, Government of the Punjab, Serial No. 2.
8 2006 SCMR 1287. ;j
9 Acebal v United States 60 Fed. Cl. 551.
10 Rendek v Sheriff of Bristol County 440 Mass. 1017.

Ii.
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anything which takes away siich rightsii; a labour complaint will
||

not extinguish as the causes of action i.e. violations of law survive
the plaintiffs death^^; a clairn that an employee was wrongfully

1
’ t

dismissed in violation of law survives the employee’s death^^; “[t]he 

death of the workman during pendency of the proceedings cainnot

deprive the heirs or the leg^ representatives of their right to 

continue the proceedings and; claim the benefits as successors to 

the deceased workman
■ ;i

; and the right to get the benefits, 
which would have been due to the deceased civil servant, would

’?14-

-
devolve on his legal representative.

The question whether after the death of the plaintiff or
ij

the petitioner proceedings would abate would primarily depend on
i

the nature of cause of action^® and the relief claimed in the
i

peculiar facts of each case IService benefits may be enjoyed by
i

the successors of the deceased civil servant. Some of those are
i

inheritable which form part of the estate of the deceased while 

others are grants to be distkbuted among his family members

according to law. The respondents in the instant petition would'I
receive some benefits in case they are able to vindicate their stand

;!
before the Tribunal. Such a claim does not extinguish with the

if

death of civil servant. Lettingj the claim lapse on the basis of an
■I

ultra textualist interpretation of the Act would be denying the heirs 

the right to seek adjudication on merits. The Tribunal is deemed to 

be a civil court for the purpos|e of deciding an appeal and has the 

same powers as are vested in! such court under the Code of Civil
i
r

Procedure, 1908 (“CPC”).^® Rule 33 of Order XLI of CPC empowers
a Court of Appeal to pass any decree and make any order which

;i
ought to have been passedor made and this power may be

8.

i
i!!iHarris (suing as personal representative of Andrews (deceased) Lewisham & 

Guy's Mental Health NHS Trust [2000] 3 All ER 769.
12 McFeeley v Jackson Street Entm'tl LLC 2014 U.S. Dist. LEXIS 114767, 2014 
WL4182231.
13 Gasior v Mass. Gen. Hasp. 446 Maks. 645.
14 Rameshwar Manjhi v Manageme'nmt of Sangramgarh Colliery AIR 1994 SC
1176. I
15 Sudha Shrivastava v Comptroller and Auditor General of India AIR 1996 SC 
571.
i6/trat(n8). I

Rameshwar [n 14]. i
13 The Government of Pakistan v General Public PhD 1991 SC 731; Zaheer Abbas 
V Pir Asif 2011 CLC 1528; Dawa Khan v The Government of Pakistan 2015 PLC 
(CS) 1255: AmtuI Habib u Musarrat Parveen PLD 1974 SC 185.
1® The Service lYibunals Act 1973, s:;5(2).

1
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5
exercised in favour of all or jany of the respondents or parties, 

although such respondents or parties may not have filed any 

appeal. In addition, Rule 1 of Order XXII CPC provides that the 

death of a plaintiff or defendant shall not cause the suit to abate if
il

the right to sue survives. And, by virtue of Rule 11, provisions of 

Rule 1 of Order XXII CPC have; been made applicable to appeals.

The object of establishing Service Tribunals was to 

take out the adjudication of jdisputes relating to the terms and
t

conditions of service of civil s'ervants from the hands of tradition
bound civil courts and place it before specialized tribunals

1
exclusively dealing with the jissue without being hamstrung by 

intricate procedural rules of pleadings, trial, admissibility of the 

evidence and proof of facts.20 In addition to reducing the burden of 

regular civil courts, a very imijortant purpose was to provide to the 

civil servants expeditious Adjudication in respect of their 

grievances.21 Notwithstanding! that CPC is not as a whole strictly 

applicable to the proceedings jbefbre the Tribunal, the Tribunal is 

bound to follow the basic norms of justice.22 it has been observed
i

by this Court that the provisions of CPC may not stricto sensu
I

apply in proceedings under a special law yet its equitable
I

principles will always be applicable in order to do complete justice 

between the parties and meet the ends of justice.23

9.

Not all legal rights terminate on death.24 a claim by a
■I

civil servant for his promotionjor better terms and conditions or for 

reinstatement in service, is siirvivable claim and passes on in the
i

shape of pecuniary and pensidnary benefits to his legal heii'S. Such 

a claim may arise under pne service laws but also enjoys 

constitutional underpinning, “fee right to employment and to earn 

a living free from undue molestation is a property right affecting

10.

1
1

20 Vatchirikuru Village Panchayat v\Deekshi Thulu Nori Venkatarama 1991 (2)
SCR 531; Government of Bangladesh v Sontosh Kumar Shaha 13 ADC (2016) 
853. '1
21 A.K. Behra v Union of India (2011) 1 SCC (LS) 101; Asadullah Khan Tareen v 
Government of Balochistan 2016 PLC- (CS) 195.
22 AH Khan Subanpoto v Federation of Pakistan 1997 SCMR 1590.
23 Sheikh Saleem \/ Shamim Atta Ullah Khan 2104 SCMR 1694 (The
out of a rent matter). ^
24 Fred O. Smith, Jr., The Constitution After Death’ (2020) 120 Colum. L. Rev. 
1471, 1531; Kirsten Rabe Smolensky, ‘Rights of the Dead’ (2009) 37 Hofstra L 
Rev. 763, 764.

case arose
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the estate of plaintiff. Such right, does not abate upon his death. 
Abatement of appeal on the death of the decedent would impinge
upon the property rights of the respondents. Also, shutting eyes to

';! . .
their potential property rights would hurt their right to dignity. 
“Human dignity is harmed ;|when individuals and groups are

If
marginalized, ignored, or devalued. . .

”25

”26
.i

Under our constitutional scheme, abatement of 

proceedings on the death of a civil servant, in a case, where the 

cause of action carries a surviyable interest will unduly deprive the
decedent civil servant, as |weU as, his legcd heirs of theirI
constitutional rights to Hvelitipod, property, dignity and fair trial. 
Fundamental right to life including right to livelihood ensures the 

security of the terms and conditions of service:27 fundamental right 
to property ensures security of the pecuniary and pensionary 

benefits attached to the senpGe:^^ fundamental right to dignity 

ensures that the reputation of the civil servant is not sullied or
discredited through wrongful | dismissal, termination or reversion

•j
etc;29 and fundamental right to fair trial and due process, inter 

alia, safeguards and protects |the survivable interest and ensures 

continuity of the legal proceedings even after the death of the civil 
servant, equipping the legal heirs to purse the claim^®. 
Fundamental rights under the: Constitution do not only protect and

J

safeguard a citizen but extend beyond his life and protect and
.1

safeguard his survivable interests by being equally available to his 

legal heirs. It is reiterated! that other than pecuniary and
f

pensionary benefits that inure to the benefit of the legal heirs, the
■\

right to restore one’s reputation is also a survivable right and flows
I

down to the legal heirs to pursue and take to its logical conclusion.
Any slur on the reputation |of a civil servant impinges on his

(
human dignity and weighs equally on the dignity and honour of his 

family.

11.

For the foregoing reasons, we take no exception to the 

impugned order and are of the view that it does not warrant any
I

12.

25 Bilanow v United States 159 Ct. CL 93.
26 Law V Canada (Minister of Empioyljient and Immigration) [1999] 1 SCR 497.
27 The Constitution of the Islamic Republic of Pakistan 1973, art 9.
28 ibid arts 23 and 24.
29 ibid art 14.
20 ibid art 10 read witli art 4.

'i
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•f
interference. Leave is, therefore, declined and this petition is 

dismissed.
!

■:

Judge
■;

Judge■I
Lahore,

December, 2020. 
Approved for reporting ,

!
! Judgei

Iqbal
■!
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