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S.No. Date of order
proceedingg

Order or other proceedings with signature of judge or Magistrate -

1 2 3
1 25/10/2016 The appeal of Muhammad Yahya Shah resubmitted
today by Mr. Javaid Akhtar Advoi:.ate may be entered in the
Institution Register and put up to the Wdrthy Chairman- for
proper order please. ' \
_ . REGISTRAR . -
2- M/(O/Zo (6 This case is entrusted to S. Bench for preliminary hearing

to be put up thereon 0/ & - //_ 2514,

CHAPAMAN

e~




01.11.2016

05.01.2017

,_camed counsel for the appellant argued that the
ap ant was servmg as, P81 when dismissed from

scrvncc on the allegahons of willful absence vide

3'5&

11npugncd order 01.2.2016 communicated to the appellant
lcxtggpp;ypcrc-agalnst he preferred departmental appeal
or‘llo:S‘f.6.2vOl6 which was not received by the respondents
con#raining the .appellant to re-submit the same by post
on 23.6.2016. That the departmental appeal was not
responided and .hcnce the instant service appeal on

12.10.2016.

““That the appellant was performing his duties and
has never absén"[ed- ﬁilnself. That no show cause notice -
etc. were ever issued to the appellant. That no enquiry in
the mode and manners was ever conducted. That a very
hars'h'_p’unishmcnt as imposed as the appellant was at the

verge ol retirement.

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days,
notices be issued to the respondents for written
reply/comments for 05.01.2017  before S.B at camp
court, Swat as the’ same pertains to territorial limits of

Malékand Division.

Chatfiman

Céunsel for the appellant and Mr. Muhammad Zada,

ADO albﬁgwith Mian Amir Qadar, GP for the respondents
preseni. Requested for adjournment. To come up for -
written: xepiy/commcnts on 09 03.2017  before S.B at

camp court, Swat,

4 -

Ch an
Camp court Swat.




»

108672016 '

09,03,2017

04052017+

06.07.2017 -

Appcllant in person gnd Mr Mnhggnmgq

Zada, ADQ alongwith Mian Amir Qadar (JP 10; the

~ respondents  present.  Wiitten teply not submitted,
Requested for further adjournment, Last gpgprtunity
granted. 1o come up for written reply/comments on -

04.05.2017 before S.B at mmp court, Swat,

Ch%n

Camp Court, Swat

Appellant in person present. Mian Amir Qadar, Deputy
Attorney for the respondents also :present.fz‘-Witten r'eply by
respondents not submitted desplte Iast opportunlty Requested
for further adjournment. Last opportunzty |s further extended
subject to payment of costs of Rs 1000/ WhICh shall be pald by
the respondents form their own pockets To come up for wntten

reply/comments and costs of Rs. 10.,00/,‘-\;,()‘1‘1{06.,:0_7.2(1];7 ‘before S.B

at Camp Court Swat. e, e

AT -~

(MUHAMMM@;AN KUNDI)

, MEMBER
Camp Court’ Swat

Counsel for the appellant and Mian Amir Qadar, Deputy
District Attorney alongwith Muhammad Zada, ADO for the
respondents present. Written reply submitted. Cost of Rs. 1000/-

paid to counsel for the appellant and receipt whereof obtained. The

~appeal is assigned to D.B for rejoinder, if any, and arguments for

07.11.2017 at camp court, /Sratsas:

M

Camp court, Swat




-07.11.2017

29.01.2018

Bracesic s of

Appellant in person and Mr Kabeerullah Khattak
JAddl. AG alongw1th Muhammad Zada ADO for the
respondents - present Counsel for the appellant is not in

4'_'attendance Seeks adjournment. To come up for rejomder

" if any, and arguments on 29.01.2018 before D. B at camp ‘

court, Swat.

qﬁ\erﬁ)er ffman

Camp Court, Swat

Clerk of the gounsel for appellant present and Addl: AQ
alongwith Mr. Muhabat Shah, DEO for the respondents present.
Clerk of the counsel for appellant seeks adjournment as his senior
counsel is not attendance today. Granted. To come up for rejoinder,
if any, and atgmn@nts on 02.04.2018 before D.B at Camp Court,

Swat.




04.06.2018

- 06.06.2018
|

Appellant in person and Mr Usman Ghani, Distrit

tAttorney for the respondents prescnt Due to strike of bar,
counsel for the appellant is not in attendance: Adjourned. To -
come up for rejoinder and arguments on 041.062018 before
D.B at camp court, Swat. B

.

Member %

Camp court, Swat.

Appellant Muhammad Yahya Shah alongwrth Syed

Adul Karam Advocate present Mr Usman Gham District . |

Attorney for the respondents present Learned counsel for

the appel!ant made a request for short vadjournment as he
“has not prepared rejoinder. Granted. To come up for

rejoinder and arguments on 06.06.2018 before the D.B at _

camp court, Swat.

-

/7/1/7}/ | -‘ : an;an

Member Camp Court, Swat |

Appellant Muhammad Yahya Shah in person present
Mr Sher Daraz Khan, ADO (thlgatlon) alongwrth Mr Usman

Ghani, District Attorney for the respondents present

Rejoinder submitted by the appellant and requested fOr |

adjournment as his counsel is busy in the Hon ble ngh Court.

Granted. To come up for arguments on 07.08. 2018 before

the D.B at Camp Court Swat.

k- @
B . N
Member ‘ Chairman -
Camp Court Swat
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P e



hd 07.08.2018. AppellantA in person presént. Mr. Sardaraz, ADEO for ,

respondents present. Due to summer vacation the case is ~ ;

adjoumed to 02.10.2018 for the same at camp court Swat.

der

02.10.2018 Appellant Muhammad Yahya Shah in person present. Mr. -
" Muhammad Zada, ADO alongwith Mr. Usman Ghani, District
Attorney for the respondents present. Counsel for the appellant is not ' |
in attendance and appell‘ént made a request for adjourﬁment. ‘
Granted. To come up for arguments on 04.12.2018 before the D.B

at camp court, Swat.

)

a':':f’ ‘ ' €hairman
ember : ' Camp Court Swat
' |
|

District Attorney alongwith Mr. Sardaraz Khan ADO for the
respondents present. Appellant seeks adjournment on the ground
that his counsel is not attendance. Adjourn. To come up for
arguments on 06.02.2019 before D.13 at Camp Court Swat.

b o
: Member

04.12.2018 Appellant in person and Mr. Usman Ghani learncd
Camp Court, Swat
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06.02.2019 Clerk to counsel for the appeliant and Mian Amir Qadar

learned Deput& District Attorney alongwith Sardaraz AD
;;resent. Due té. general strike of the bar, the case is adjourned.
To come up for arguments on 07.02.2019 before DB at camp
Court Swat. |

ey Membér | omarime Member _
Camp Court Swat.

07.02.2019 © Appellant absent. Learned counsel for the appellani
absent. Mr. Mian Amir Qadar’ learned District Attorney
alongwith Mr. Sardaraz khan ADO (litigation) for ‘the
respondents presents.; Adjourn. To come up for arguments on

07.03.2019 before D.B at Camp Court Swat.

Py ‘ o

Member Member
Camp Court Swat.
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07.03.2019

. 01.07.2019

.,

'v*.{ .
.

Counse! for the appellant and Mian Amir: Qadir, District
Attorney alongwith Sardaraz Khan, ADO for the respéndents

present.

Learned counsel for the apphllent states that due to some
domestlc/famﬁy engagement he eould not prepare the - brief,

therefore, requests for adj ournment

Adjourned te 07.05,2019 before fth_e D.B at camp court, Swat.

$

. Chairmaﬁ
Member Camp Court, Swat

07.05.2019 Appellant in person and Mr. Mian Amlr Qadlr leamed

District Attorney alongwith Sardaraz ADO present Appellant
seeks adjournment as his counsel is not in attendance.’
Adjourn. To come up for arguments on 01'.0'7.20-19 before
D.B at Caip Court, Swat. | -
) : o
A N
Member : | . Member
. Camp Court, Swat.

Appellant in Iperson present. Mian Amir Qadir, DDA
alongwith Mr.- Sardarza Khan, ADO for . respondent- present.
Appellant seeks adjournment as his counsel is not'aVailab'l,eA

today. Adjourn. Case to come up for arguments on 03.09.2‘0194

‘before D.B at camp court Swat.

e

Member . - Member
' Camp Court Swat

\
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'03.09-.2019 ‘ ‘CJOU\HS;:] forwﬂ;éh Jappel]ant present. Mian ‘Amir
Qadir, DDA alongwith Mr. Sardaraz Khan, ADO for - °
respondents present. Learned counsel for the appellant 1§ -
seeks adjournment. Adjourn. To come, up for arguments ;. N

on 08.10.2019 before D.B at camp court Swat.

&\“/

Member o Member

08.10.2019 Appellant in person and Mian Amir Qadir, Deputy District
' . Attorney for the respondents present. Appellant requested for .
adjoummentlon the ground that his counsel is not available »toda.yl. _ :

‘ Adjoufned to 02.12.2019 for ai‘guments before D.B at Camp

Court Swat, ) : o
(Hussain Shah) (Muhammad Amin Khan Kundi)
- Member Member ,
Camp Court Swat Camp Court Swat -
02.12.2019 Appellant in person present. Mr. Riaz Paindakheil leame.d‘i s

Assistant Advocate General alongwith Muhammad Zada ADO};
~present.  Appellant  submitted  application  for ‘adjoumment.ff

- Application allowed. Adjourn. To come up for arguments ,orif,
08.01.2020 before D.B at Camp Court, Swat.

L ' Mem‘I er Member '

Camp Court, Swat




108.01.2020 ' Appellant - in person and Mr. Usman’ Ghani, District

»

 Attorney alohgwith Mr. Muhammad Zada, Alj"f) for the
respondents present. Appellant requested for ad]ournment oun-
'the ground that his counsel is not avallable today due to -
general strike of Khyber Pakhtunkhwa Bar Council. Adjourned
to 02.03.2020 for arguments before D.B at Camp Cotrt Swat.

| s | @KWW. I
, (Hussain Shah) C . (M Amin Khan undi) S

‘Member o » * Member
. Camp Court Swat : _ - Camp Court Swat "
. 02.03.2020, - Appellant in person present. Mr. Usman Ghani -learned J’

District Attorney alongwith Muhammad Zada ADO for ‘the :

respondents present. Appellant  submitted appli(:ation for
. adjournment on the ground that his cousnel is not available today. .

Application is placed on file. Adjourn. To come up for arguments-on

06.04.2020 before D.B at Camp Court -Swat.

» ‘ e
.lﬁ:\er : Member -

at Camp Court Swat

/Due,m To  covyoma u;ww’f
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- 01.06:2020 | Due to Covid-19, the case 1s adjbunded. To come up for the
| same on 06.07.2020, at camp court Swat. | ' |

06.07.2020 ~ Bench is incomplete. Therefore, the case is adjourned.
| To come up for the same on 07.09.2020,' at camp court

Swat.

Reader

- 07. Nemo for the parties.

Mr. Riaz Paindakhel learned Assistant Advocate

General for the respondents present:

| ‘Notice be issued to both the parties for arguments
", on 08.10.2020 before D.B at Camp Court, Swat

" (Attig-Ur-Rehman) (Rozina Rehman) -
-, . Member. ‘ R Member
" Camp*Court; Swat . ' . Camp Court, Swat




05.10.2020 _ Neither appellant nor his counsel is p_res‘ent.“Mr. Usmalp

Ghani, District Attorney for respondents présent;' |

Notices be repeated to both the parties for arguments on

03.11.2020 for arguments before D.B at camp court Swat.

(Mian Muhamifiad) (Muham amal Khan)

Member(E)- _ Member
. Camp Court Swat

}
R
£ ,/

03.11.2020 ~ Nemo for appellant.

Muhammad 'Ja_n learned Deputy District Attorney for |
respondents present.

‘Lawyers are on general strike, therefore, case is
adjourned to 09.12.2020 before DB at Camp. Court, Swat.**

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, Swat . Camp Court, Swat
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" Nemo for parties.
Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General for respondents present.

Preceding date was adjourned on account of Covid-19,
therefore, notice be issued to parties for 07.04.2021 for
arguments before D.B at Camp Court Swat.

- Q

(Mian Muhammad) (Rozina Réhman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat




276 25

- ©1/04/2021 ' Due to COVID-1, the case is adjourned to

2 S /2021 for the same.
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04.10.2021 Nemo for appellant.

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General for respondents present. ’
Preceding date was adjourned on‘a Reader’s note,

therefore, appellant/counsel be put on 'notice for -

07.12. 2021 for arguments before DB at Camp Court

Swat.
WFW (Rozma Rehman)
Member(E) Member(J)

Camp Court, Swat Camp Court, Swat




CN, -

| R
0{.2-.112-.'-2021 : Nemo for Parties. 4

Mr. Riaz Khan Paindakheil, Assistant Advocate General for

.- respondents present.

Despite directions vide preééding order sheet, notices were
not issued to the parties. Explanation be called from the concerned
Moharrar and be placed before the Worthy Chairman. Both the
parties be put on notice for 08.02.2_022 for arguments before D.B at

... Camp Court, Swat. ‘ L

N oenTy G , ' ' :
’ (Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) - . Member (1)
Camp Court, Swat ' Camp Court, Swat
08.02.2022- Tour is hereby canceled .Therefore, the case is adjourned ’

to 05.04.2022 for the same as before at Camp Court Swat.

3
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e . Service Appeal No. 10862016 - U .' .. g |
05.04.2022 Nemo for the appellant. Mr. Noor Zaman Khattak, District
- Attorney for the respondéﬁts' f;"resent..
Previous date was changed on Reader‘the, therefore,
notice for prosecution of the appeal be issued to the appellaht as
~ well as his counsel through registered post and to come ub for
arguments on 11.05.2022 before the D.B at Camp Court Swat.

> D

-‘_______,_.——'

(Rozina Rehman)
Member (J)
Camp Court Swat

(Salah-ud-Din)
Member (J)
Camp Court Swat

11.05.2022 ~ Nemo for the appellant. Mr.- Kabirullah Khattak, Addl:
AG for respondents present. '

Vide previous order sheet, it was ordered that notices be
issued to the‘appellant as well as his counsel through registered
post, however on perusal of the record, it transpired that the
same have not been sent to the respondents, therefore, in this
respect explanation be called from -the Mubharrar. Notices ‘be
issued to the appéllaﬁt as well as his counsel through registered
post and to come up for arguments on 09.06.2022 before the
D.B at camp court Swat. . '

(Mian Muhammad) ~ (Salah Ud Din)
Member(E) o Member(J)

Camp Court Swat.




09.06.2022 . None for the appellant‘-present. Mr. Kabirullah Khattak, L

leamedlAdditional Advocate General for the respondents present.

Counsel are on strike. Adjourned. To come up -for

arguments on 04.07.2022 before D.B at camp court Swat.Q

Cy —

(Mian Muhammad) . (Kalim Arshad Khan)
Member (E) _ Chairman
Camp Court Swat Camp Court Swat
x“‘:j o
04.07.2022 Nemo for appeliant.

Noor Zaman Khattak, learned District Attorney alongwith Syed

Alamzeb Shah Legal Advisor for respondents present.

Notice be issued to appellant/counsel for 01.08.2022 for

arguments before D.B at Camp Court, Swat.

(Fareeha Paul) - " (Rozina Rehman)
Member (E) . Member (J)

Camp Court, Swat - Camp Court, Swat
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05.09.2022"

" . - Service Appeal No. 1086/2016

Clerk of learned counsel for the appellant present. _-Syed
Alamzeb Shah, Legal Advisor alongwith Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General for the
respondents pré_sent. ‘

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 03.10.2022 before the

D.B at Camp-

———a
(Mian Muhammad) - (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat

urt Swat.
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Service Appeal No. 1086/2016

ORDER Nemo for the appellant. Syed Alamzeb Shah, Law Officer
03.10.2022 alongwith Mr. Muhammad Jan, District Attornéy for the
respondents present. '

‘The appeal in hand was called on for hearing after various
intervals, however none appeared on behalf of the appellant till
the closing time, therefore, the appeal in hand stands dismissed
in default. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
03.10.2022
[N
e e
(Rozina Rehman) (Salah-Ud-Din)
Member (Judicial) Member (Judicial)
Camp Court Swat Camp Court Swat
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~ The appeal of Mr. Muhammad Yahya Shah son of Man Ameer Zada Gandigar Uppef D‘ii'.Ex,-P_ST GPS
: Maranwaro received today i.e. on 17.10.2016 is incomplete on the following score.whicﬁ‘is returnedto - |

the counsel for the appellant for completion and resubmission within 15 days..

1- Annexure-C mentioned in para-C of the grounds of appeal is not attached with the appeal which,
may be placed onit.

2- Annexure-A of the appeal is |Ileg|ble which may be replaced by Ieglble/better one.

3- Annexures of the appeal may be flagged.

No. 17«25//51,

| ot/ (Z'IZZO /2016

~
Af - REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr. Javed Akhter Adv.Pesh. ' 4 . . )
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BEFORE THE HONORABLE

PESHAWAR

SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

l,Se'r*\{'ic-e Appeaero‘ 1 ﬁgé//%//é :

Govt: of K.P & Others

Muhammad Yahya Shah Vs
(Appellant) (Respondents)
INDEX
S# ~ Description of Documents | Annex | Pages
1 Memo of Appeal - e | /—4
2 | Impugned Order Dated 01.02.2016 A | <
_.3' Cbpy of Departmental appeal along with B LR
Postal receipt & Affidavit 23.06.2016 | }
4 | Copy of Order dated 18.05.2015 in Service T c
Appeal No. 1556/2013 G
5 | Wakalatnama | ceeeee i, 3

Datedi- 17 /_ 572016

Appellant
Through

Javaid Akhtar

Advocate High Court,

Peshawar

Office Address:-
D-6, JK Shopping Mall,
~ University Road,

Peshawar

03339995267



BEFORE THE HONORABLE
SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal no. [o& 4 Po16

Muhammad Yahya Shah S/O Mian Ameer Zada R/O.
Gandigar Upper Dir, Ex PST/PTC GPS Marawaro Dlstmct
Upper Dir

.................................. ve......Appellant -

Khyber Pal Khtalkhwa
ch» ice Tribunal

Versus | Piary NO——‘&
Datedl-]" [6 "’20/44

- 1. The Government of Khyber Pakhtunkhwa through Secretary
Education !

~ 2. Director Education Khyber Pakhtunkhwa at Peshawar

3. Executive District Officer (Male) District Upper Dir

......................................... e .Respondents

“Appeal U)S 4 ‘of the Khyber Pakhtunkhwa Services Tribunal Act
1974 read togethér with all other laws governing the sub|ect
“‘? - o matter . S

Praver m Appeal

e

On accepta;fzce of znstant appeal the impugned Order passed by
ReSpondents No. 3 may be declared as void ab-initio, illegal,
unlawful swithout any legal effect and the appellant may be
remstated on his post wzth all back benef 1s. |

SN e "fi:, - 4"..,
& - * .
: -

A

~<z May it pleases this Honorable Tribunal:

s

The appellant begs to submit as under;

Re-submitted to -day . g ‘ . L A |
and f\led. 1. That the appellant belongs to a respectable and affluent family,.,.{;e
| District Upper Dir. He was appointed as PTC/PST n 1989 andif';

>y (g

was posted at GPS Marawaro District Upper D1r near Pak-




Afghan Border. On 01.02.2016 his total length of service was

more than 25 years.

. That appellant was performing his duties honestly and

diligently and to the utmost satisfaction of his superiors.

. That aﬁpellant 1s maintaining an Account with National Bank
of Pakistan (NBP) at NBP at District Upper Dir. To this
account all his finances including but not limited to salary,
rents and income from agricultural produce etc are credited
whereas his expenses are also debited to this account. His
family reside at Gandigar Dir Upper, whereas he due to his
posting at GPS Marawaro he lives at Marawaro; therefore he
use to leave signed cheque books/leaves with his family for

day to day expenses.

. That somewhere in May 2016 while ‘reconciliation of
‘ appellant’é above mentioned account he noted some
discrepancies including short fall in the balance amount. He
immediately contacted the Bank Maﬁagér and during the
research it was found that in addition to other incongruities the
~short fall in balance amount is due to non-crediting of his

monthly salary.

. That the appellant approached the concerned office(s) and
was shocked to know that he had been terminated from his

services (without any fault).

. That consecjuently he approached the office of Réspondent
No.3; but in vain as any sort of access to the record was
denied to him. However through his own efforts he managed

to get a copy of letter/order dated 01.02.2016. (Annexure A)

*




(Appeal) Rules 1986, he tried to prefer a departmental appeal
dated 08.06.2016 before Respondent No. 2 through
Respondent No.3 but Respondent No. 3 refused to receive the
said departmental appeal therefore on 23.06.2016 the said
departmental appeal was sent through post to Respondent No.
2. (Annexure B) '

. That the statutory period of 90 days completed on 21.09.2016

and no response has been received so far. Hence the instant

appeal, inter alia, on the following:

GROUNDS -

€

7. That in order to comply with R 4(1) of the Civil Servants

A. That the appellant has neither been treated in accordance

with law nor has equal protection of law been extended to

him.

B. Without any prejudice to the above and in addition

thereto; the impugned order is void ab-initio.

C. Without any prejudice to the above and in addition

thereto, no show cause notice was served upon the
petitioner -that is a flagrant violation of the principles of

natural justice. (Annexure C)

D. Without any prejudice to _the above and in addition

thereto; the act/omission of the respondents is in

contravention to the laws and rules on the subject matter. -

Moreover the appellant was posted in an area where s®

news paper circulation is non-existent.

E. Without any prejudice to the above and in addition

- thereto; non-deciding the departmental appeal of the |




D

ap‘pellaht is against the pro-visions of General Clauses Act

and fundamental rights of the appellant ‘and a clear

manifestation of malafide on the part of the authorities.

F. Without any prejudice to the above and in addition
thereto; the appellant has more than 25 years of service i.e.

" he was on the verge of  retirement in the given
circumstances if there was any absenteeism it could been
covered by thé earned leaves, unearned leaves etc. but the
harshest punishment of removal from services has been

imposed upon him; that is unjustified.
G. Any other ground during the course of arguments.

Therefore it is humbly prayed that on &cceptance of instant
appeal the impugnéd Order passed by Respondelnts‘ No._»3 méy be
- declared as void ab-iniﬁo, illegal, unlawful, without any légal effect -
‘and the appellant may be reinstated on his post as PT C/PST. with all
" back benefits. Any other relief not specifically asked for but if deems

Jit in the circumstances of the case may also be awarded,

Dated:- 12/ /p /2016 @

Appellant
Through |

Javaid Akhtar Advocate




LA

competent anthority, am of the opinion that the following Government Officials have_rendered
Mews gdbitg liabla
e ciing ol rule
, Discipline) Rules 2011,
k PN

TR s S b A b g Y

Nanie & Disignation . _(Name of Sehont Peviod ()l"Abscntcc'i.:ixT‘_:[
Muhamnul Yahya Shah PSIT | GPS Maravwaro 15 W.c.f14-02-2015,
D2zl KhyelaMaliammadiChowkidai - GPS Shinagar al w.e.f06-06-2015, i

2 OFFICE OF THE DISTRICT EDUCATION OFFICER

MALE DIR UPPER

PH No. 0944-881400-Fax-880411 -1ail ciisdiruppereogmail.con

5,.~[.~,C1.- om.ﬁy.if' *V Y
‘ : e

Whereas , 1 Mr. Moecenud Din, District Education Officer Male Dir Upper,®as
Lo he praceeded apainit as they commilted the following acts / omissicaywitl)
ol the Khyber Pakhtunkhws Government Servints (Lfficieney and

W

BPS

published in Daily Mas
within stipulated period. ‘ !

Pyl

agsnnst the olffice diseipline
Pakhtunkhwa Government

5596-9% daled 16-09-2015 , but they have not resumed their
period.

| ' ;u'l‘llqi,

SRRV RETETRY

Aimanehto L s i annpeten| aulliority. unger the
vl the Khiyber Pakhtunklia Governminl Servants

S e remained absent from the above mentioned dates without prior sanction of
Svhorted by e SHEQ MaleBir vide letler No. 500 daled 9-7-2015. Their act are
and amowils to miss-conduct ander rule 3 (b) & (d) of the Khyber -
Servants (Efficiency and Discipline) Rules;, 201, '

this Office ind. : No:
duties within stipulated

Whearas, 150 show Cause notice was issued to the accused Vide

%@ 20 sheay Chose notiee wiis wsted. 10 the acensed vide thic affice Rndst:

Seibl dnied aToro-2015. byt they have not resumed their duties within stipulated

cause notice was issued to them through rress.which has been
l_n_'_i_q__(.l_atcd,l‘s-l:z-‘.’.o15, but they have not resumed. their duties.

Whereas, the last show

Now therefore, | M-, Mocengid Din , DEO Mule Dir

Upper in the capacity .of
i satisfied that the charges against the

acensed have been proved
power conlerved upon e unde; Calile y
(Lfficiency and Discipline) Rules, 2011 iy

hereby impose Major penalties of Reémaval from serviee upon the following Government
Oflicids wee the dates off their absentctism period Sub-Division Dir,
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No._p 90~ 7?3 /¥ . No. /DEO(,M)/ADO(I’)Esm'l_n

i Name of School
TGS Marawaro |
[ GPS Shinagae

Name & Designation
Mubammad Yahya Shah PSIT
J‘J_\‘_]l'\'.‘l_l'hll![llf'v!_{ll._ll'l.‘l.({ Chowkidar

WPS | Ferind of Alsentdeism o
15 W.elig-02-n015." |
) Wl 06-06-2015, i

(Mocenud Din)
DlSTRICT.EDUCATlON OFFICER
MALE DIR UPPER 2 .
Dated Dir Upper g / /08/201f.

t &necessary action to:-

Copyforivardedfor info PTG o
. i s

The District Aceounts Officer Dir Upper. S

e SabeDivisional Feucation Officer Male Dir with

Hevessany entries taihis elfeet infhe service books of the

i period il paid lo them,

the directions to carry out

officials and ensure this oftice ;
ay - be recovered s he ’;:{:OSE';C;’.' in
[P

-
N u,() .
DISTRICT EDUCATION OFFICER -

//O MALE DIR UPPER

oy ol absent
Coverinmenl reasury

Officials Concerne, ;

N

7, ICFA
f h Court
. Peshawar . "
|
il




Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER
MALE DIR UPPER .
PH No. 0944-881400 Fax 880411 E-mailemisdirupper@szmail.com

OFFICE ORDER

Whereas, 1, Mr Moeenud Din, District Education Officer Male Dir Upper as Competent authority -

am of the opinion that the following Government Officials have been rendered themselves liable

to be proceeded against as they committed the following acts/omissions within the meaning of -

rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011.

S.No | Name & Designation Name of School | BPS | Period of Absentecism
01 Muhammad Yahya Shah PSHT GPS Marawaro 15 w.e.f14-02-2015 |
02 Khyal Muhammad Chowkidar GPS Shinagar 01 w.e.f 06-06-2015 [

Statement of allegations

That he remained absent from the above mentioned dates without prior sanction of------ a
reported by the SDEO Male Dir vide letter No. 509 dated 9-7-2015. Their acts are against the
office discipline and amounts to misconduct under rule 3 (b) & (d) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules 2011,

Whereas, 1* show cause notice was issued to the accused vide this Office End ; No; 5596-97
dated 16-09-2015, but they have not resumed their duties within stipulated period.

Whereas, 2" show cause notice was issued to the accused vide this Office End ; ---=------- dated
17-10-2015, but they have not resumed their duties within stipulated period.

Whereas, the last show cause notice was issued to them through press, which has been publishéd
in daily Mashriq dated 18-12-2015, but they have not resumed their duties within stipulated
period.

Now, therefore, , I Mr Moeenud Din, DEO Male Dir Upper in the capacity of competent
authority am satisfied that the charge against the accused have been proved beyond any doubt, I
as a competent authority under the power conferred upon me under rule 3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011is hereby impose
Major Penalties of Removal from Service upon the following Government Officials w.e.f. the
date of their absenteeism period Sub-Division Dir.

S.No | Name & Designation Name of School | BPS | Period of Absenteeism
01 Muhammad Yahya Shah PSHT GPS Marawaro 15 .| w.ef14-02-2015
02 Khyal Muhammad Chowkidar GPS Shinagar - w.e.f 06-06-2015
Moeenud Din
District Education Officer
Male Dir Upper
, oV
N0.690-92/F No.___ /DEO(M)/ADO(P)Estab: ‘Dated Dir Upper gL/QS_/ZOIg. ,‘
Copy forwarded for information & necessary action to:- L ' ‘

1. The District Accounts Officer Dir Upper o

2. The Sub Divisional Education Officer Male Dir with the directions to carry out necessary entries {6 this
effect in the service books of the officials and ensure this office if pay of absent period if paid to them, may
be recovered and be deposited in Government Treasury

Official concerned. i '

(99

‘District Education Officer
Male Dir Upper
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4  BEFORE THE KHYBER PAKHTUNKH'VA SERVICE TRIR AL; PESHAN

Service Appeal No |- 56 /2013

. Muhammad Asif,
Ex-Driver Constable, No 116,
R/0 Malogo (Jhagra), P.O Tamab Farm,
Tehsil and District, PeShade ' . .....Appellant

Versus

1. Deputy Inspector General, Headquarters, Provincial Police Officer, I\PI\

Peshawar.
o 2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. /
/ 3. Additional Inspector General Police, Headquarters, Khyber
e Pakhtunkhwa, Peshawar.
‘ 4. Deputy Superintendent of Police (Admm), City Police Officer,
Peshawar. S ...Respondents
Mj; ‘Service Appeal Under Section 4 of Khyber )
, 7/7' ull Pakhtunkhwa Service Tribunal Act, 1974, ﬁQi\"‘S‘l' '
. _‘_\’\& C¢dewn '303&&& VA -V Lo en

'Dr-\%:\\(wcvska.q />«\P\"u& ﬂws*‘ oo Ve éy‘; ’ET'Q H }2 D

\&\N\\ <S

" Respectfully Sheweth,

Brief but relevant facts of the case are as fOIIOWS'

I. That the Appellant was appointed as Constable Driver on 16- Oé’kSOOB.zand[’
ever since his appointment he has performed his duties to the entire
satisfaction of hlS superiors.

initied 0BT ide Ofﬁce Order No 24952-55/E- IT, Dated 03-10-2013 the appellant
ed. was dismissed from service.

%ﬁ That it is important to mention here that the impugned order whereby the
‘7’/} 6Petitioner is removed from service is passed without holding any inquiry,

' without issuing any show cause notice, without giving any chance of
hearing, without giving any final show cause notice, without making any

TSI

MBE;
Advocate High Court
Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUI:l &L\f’
PESHAWAR. b

Service Appeal No.1556/2013,

Muhammad Asif, Driver Constable No. 116, Versus Deputy
Inspector General of Police Headquarter, CPO, Peshawar etc.

JUDGMENT
ABDUL LATIF. MEMBER  Appellant with
counsel (Mr. Sajid Amin, Advocate) and Mr. Ziaullah, GP with

Suleman, H.C for the respondents present.

2. The insitant appeal has been filed by Mr. Mﬁhammad
Asif Driver Cox;stable under Section 4 of the Khyb_er
Pakhtunkhwa Seryice Tribunél Act, 1974 against the order
dated 12.11 2013 whereby his departmental appeal against the

order dated 03.10.2013 was dismissed.

3. The vfacfs of the case are that the appellant was
appointed as C_ons:téble Driver on 16.6.2008 and vide order
dated 03.10.2013 :Ihe was dismissed from service. He filed
- departmental _appea‘l against order of his dismiss‘al which was

rejected, hence the instant appeal in the Service Tribunal.

4, The Iéérxied counsel for the appellant argued that the |-
impugned order was against the law and void ab-initio because

it was passed in disregard to the mandatory provision of the

Javaid JUhTEr ,
?ﬁgvct ‘High Court

Peshawar

T U



Khyber Pakhtunkhwa Government Servants (E&D) Rules,
2011 and it was passed from retrospective effect. That the

appellant was not ireated according to law which is - his

Republic of Pékistax_l,' 1973. That the :;ppella‘m was removed
from éervicc withoxi:t holding any enquiry, without issuing of
any show cause notice without giving any opportunity of
personal hearing and personal defence, hence not maintainable

under the law. It was further submitted that impugned order

was a non-speaking order and no reasons were given for

General Clauses Act. He prayed that the appeal may be

_V
)accepted and the appellant may be reinstated with all back

benefits.

.

5. The learned Government Pleader argued that the

appellant deliberately absented himself from duty for 91 days

| authority. That proper charge sheet and statement of allegations

were served upon' the appellant to which he submittéd replies.
Proper enquiry was conducted into the case which proired the
charge of absencg:. lFinal show cause notice was issued to the
appellant who fzéiied to respond té the same. The appellant
admitted the allegations of absence and visit abroad without
N. O C, hence procedure laid down in Police Rules, 1975 was

followed before awarding the punishment. He prayed that the

appeal is devoid of any merits may be dismissed.

inalienable right under Article 4 of the Constitution of Islamic |

passmg the same order which is against Section 24-A of the |-

and also went abroad without permission of the competent |

(13




2%

Peshawar

—
6. Ar@m’ents of the learned counsel for the parties
heard and record perused with their assistance.

7. ~ From : perusal of the record it revealed that the

appellant was found guilty of the charge of absence. He was
however, gwarded majér penalty of dismissal from service
which seems harsher compared to the guilt. Moreover, the
impugned order was passed with retrospective effect which is

not permissible under the law.

8. The Tribunal is therefore, of the considered view to

set aside the impugned orders, reinstate the appellant for the
purpose of déanovo enquiry and remand the casé to thé
respondent de;partment for proceedings afresh against the
appellant strictly in accordance with law and the rules. The
issue of bﬁck benefits will be decided subject to outcome of the

denovo enquiry. The appeal is disposed of accordingly. Parties

are left to bear their own costs. File be consigned to the record.

Ve
NNOUNC (CZ e/
Afs.sgms.C]?D | /%(W M -




. qﬁws ”JK U,; . e R .
C-o ./ SIS DL{’%M’U‘%’/E/’&)’

0333%‘»& LB,

» % 2
SﬁR\lthS [RTSUN L k!-WBER ARHTUNKY 10 | ES U bz

ol | ol
| Vi *l\{p/J
.?8/;?(2 012; ; 4 .&mr
ﬁih.-— .dg’; ‘rx ‘

-
*

]

I

b (}l»b’(&:uli;d:/ Ei u}d,lu" ULUW;;M.wf ) —-,

FNTANN S ,w/ofpg |1
Frlbe B 20051 S ¢ S 6/#?’..»‘)‘..&&/4&(«%!}!& /
dadd (‘}’/’«.«li/w! %> Ui I 2y b M,Ub/;é,/ﬁt &b
Zo# 5»7/ (fﬂ.’ll ;}c (Sf:t (5:/; ,w._,,,-d 2 b’ml«"l\b«’ a.‘:"/ B
Gz JL J}:Xﬂ» o 529 1l s‘mt}'k/_./ (Y de}, d!/’d‘l/.//b
oo sl n ,y:} s",/‘.(r &l uf oitw’ L\‘/d’,,,t&,é Siak
M»ub»s’nd;’»i".am,.ab wwfé uxd’b.{{wufyywo‘fﬁyw q
FosH ek 37 m»gv\z.ﬂ,«,awf > s‘xz.wé.wuﬂt,uﬁfiu‘

“p Ban ASOCY )

-QJyﬂ“L:p[/L JK)M) U uﬁw(ﬁ)ﬁ,/&dﬂ.ytwbd’{ iﬂ/LLﬂLu»

LI/NY, 2
" | o HblH " ol

ir

44

24

t_ L L -2 C:! e g

4/595»./ z%
ne J“Jtlu‘ vt \%
/h 7

17/16

\/.a/zu -/ %l‘fm

4,64:-(;-/ e




AP A ) N Y T B *
{ .

- BEFORE THE HONOURABLE SEVICE TRIBUANAL KHYBER
¥ PAKHTUNKHWA AT CAMP COURT SWAT.

Service APPeal NO.....occoeeeeereeeeeee e veeeees 1086/2016 | ‘
Muhammad Yahya Shah versus Govt; of Khyber Pakhtunkhwa and others .
{Appellant) (Respondents)

WRITTEN STATEMENT/REPLY ON BEHALF OF RESPONDANTS
RESPECTFULLY SHEWETH,;
PRELIMINARY. OBJECTIONS:

01. That the appellant has got no cause of action.

02. That the appellant has not come to the court with
clean hands. -

03. That the appellant has been estopped by his own |
conduct to file the instant appeal. g

FACTUAL OBJECTIONS:

01. That para No. 1 is correct to the extent that the
appellant belongs to village Gandigar Dir Upper and
appointed as PST in 1989. ‘

02. That para No. 2 is incorrect. The appellant was
transferred to GPS Marawaro Near Pak Afghan Border on
repeated public complaint by local community that the

~appeliant does not perform his duty and runs a private
business.




403,  That para No. 3"pertaihns to record hence eno
¥ comments.
| 04. That para No.4 is incorrect. The appellant was a
habitual absconder and time and again his pay was
stopped and then released on production of affidavit to
the effect that he will perform his duty (copy of affldawt
attached).

05. That para No. 5 is incorrect, the appellant has been
warned again and again, explahation called, show cause
notice issued on home address and also through press.

06. That para No. 6 is incorrect all kind of record relating
to his absence and termination was issued to him by
respondents.

07. That para No. 7 is incorrect departmental appeal
need not to be forwarded by respondent No. 3 to
respondent No. 2.

" GROUNDS.
|
|
|
!
|

i} That Sub-para (i) is incorrect. The appellant has been
treated in accordance with law.

i)~ That Sub-para No. ii, is also incorrect. The impugned
order is right ab-initio.

i) That Sub-para No. iii, is incorrect. Show Cause notice
was served upon him but the appellant did not respond
and then a second Show cause notice was served upon
him but again in vain.

o



-~ iv)  That Sub-para No. iv, is incorrect. The act of the

|/ respondent is. accordlng to law and on the way of
discharge of their duty.

v)  That Sub- para No. v, is incorrect.

vij  That Sub-para No. vi, is incorrect.

Therefore, by accepting the written statement/reply the
appeal of the appellant may very kindly be dismissed

with cost.
Respondents 1 to 3
Through.
District Attorney
Swat.
Verification:

It is verified that the contents of the written reply/statement
are correct to the best of my knowledge. %

DEO (M) Dir Upper.

Director E&SE KPK Peshawar. ﬁ J 7/04/’7
| /

Secretary E&SE KPK Peshawar. (/\&9







‘é’n‘cif 3:_,

" BEFORE THE SERVICE TRIBUNAL KPK AT CAMP
COURT SWAT. '
Service appeal No: _1086/2016
Muhammad Yahya Shah | | - , ...Appellant
{\v
N | | VERSUS

de Q) Gov't KPK and others R . .Résg: ondeﬁt
\ ’ A .
V4 - |
"

Rejoinder on behalf of petitioners

Respectfully Sheweth:

Preliminary objection:

1. Para No (1) is incorrect petitioner has got cause of action to ﬁle the
captioned petitioner.

2. Pata No(2) is incorrect , the petitioner has come to this hondmble
tribunal with clean hand.

3. Para No (3) is incorrect to the appella:ii do not estopped by his

01N corduict.

On Facts:

1) Para No 1 is correct.

2) Para No 2 is incorrect there is no any public complaint by local
commiunity nothing has been on the wholz record in this
conniection neither the pelitioner remain absent from the duty.

3) Fara No 3 pertains to record which is aveilable on record.

4) Para No 4 is incorrect the pelitioner never vemain absent from
rrect No explanation liss been called and no show
cause nofice has beevi issnzd to petitioner Here is 1o and proofs on
the wiole jile.




6) Para No 6 is incor rrect there is nothmg on record regardmg absence .
of petitioner.

/) Para No 7 is incorrect departmental appeal was  prefer to

Respondent No 2 through Respondents No 3 but respondent No 2
refused to receive the said appeal.

GROUNDS:-

i.  Ground No I is incorrect the appellant has not been treated
| according to law. |

. Ground No ii is incorrect the impugﬁed order is void ab-initio.
iii.  Ground No iii is incor%ect No show cause notice. has be‘:enA
o issued to petitioner,
.~ Ground no iv is incerrect the act of the respondenfs is not

according latw.
v, Ground No v is correct,

vi. Ground No vi is correct.

[t 1s, therefore, lrumibly prayed that on acceptance of this

was prayed for High Court,

Appellant through

S‘.I(l“A"}l () {! 1”"2

|

rejoinder, the cppeal of the petitioner may kindly be allowed
|

E A.h.cqz.*:‘.: High Conrt

|

It i5¢ ‘T?’cd o oath that oll the contents of this avpeal are

il
<

trse aind correct to the best of wmy knoroledge and i mfo ko,
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