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FORM OF ORDER SHEET
Court of

1086/2016Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

25/10/2016 The appeal of Muhammad Yahya Shah resubmitted 

today by Mr. Javaid Akhtar Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

CD ^ Ca

REGISTRAR

l>r ((o/2c(t>2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on o! ^ ! f ^0^! 4^

CHAPMAN
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.•IJjLcarned counsel for the appellant argued that the
-

appellant was serving, as PST when dismissed from 

service;'; on the allegations of willful absence vide 

impugned order 01.2.2016 communicated to the appellant 

lateron vwhere-against he preferred departmental appeal 

on 08.6.2016 which was not received by the respondents 

constraining the appellant to re-submit the same by post 

on 23.6.2016. That" the departmental appeal was not 

responded and hence the instant service appeal on 

12.10.20,16.

01.11.2016

/

*
•That the appellant was performing his duties and 

has never absented himself. That no show cause notice 

etc. were ever issued to the appellant. That no enquiry in 

the mode and manners was ever conducted. That a very 

harsh.punishment as imposed as the appellant was at the 

verge of retirement.

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

rcply/comments for 05.01.2017 before S.B at camp 

court, Swat as the same pertains to territorial limits of 

Malakand Division.

6'ecuAiu- 'Oeposifsrf

y

Counsel lor the appellant and Mr. Muhammad Zada, 

ADO alongwith Mian Amir Qadar, GP for the respondents
05.01.2017

present. Requested for adjournment. To come up for
before S.B atwritten reply/comments on 09.03.2017 

camp court, Swat.

*
Chi nn

Camp court Swat.
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Appellant in person and M^. Miihapimad 

^ada, ADO alqngwith Mian Aipir fjl? Ipi. tlif

respondent present. Wripen reply nqt ^ubniittegl, 

Requested j;oi' further adjournmept, Last opportunity 

granted. 1’q come up ibr written reply/cpiitment pn 

04.05.afi]^ before S,B at camp court, §waf

Qgb3,?017

t

Camp Court, S-vyat

04^05^2017^ Appellant in person present. Mian Amir Qadar, Deputy 

Attorney for the respondents also .present.vWitten rgply by
-■ i

respondents not submitted despite last opportunity. Requested

for further adjournment. Last opportunity is further extended 

subject to payment of costs of Rs. lOod/- which shall be paid by 

the respondents,form their own pockets.^Tb comebp for writteri 

reply/comments and costs of Rs. lOOO/con 06.-07-2Q17 before S.B 

at Camp Court Swat.

(MUHAMMAI) AMIN KHAN KUNDI) 
f MEMBER 

Camp Court'Swat

06.07.2017 Counsel for the appellant and Mian Amir Qadar, Deputy 

District Attorney alongwith Muhammad Zada, ADO for 

respondents present. Written reply submitted. Cost of Rs. 
paid to counsel for the appellant and receipt whereof obtained. The 

appeal is assigned to D.B for rejoinder, if any, and arguments for 

07.11.2017 at camp court,

the
1000/-

airman 
Camp court, Swat
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07.11.2017 Appellant in person and Mr. Kabeerullah Khattak, 

Addl. AG alongwith Muhammad Zada, ADO for the 

respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. To come up for rejoinder, 

if any, and arguments on 29.01.2018 before D.B at camp 

court, Swat.

( \
V

ember man
Cai np Court, Swat!

glerk of the cgunsgl BEBgP.RQt EffiSSOt BBd Mdli 
alongwith Mr. Muhabat Shah, DEO for the respondents present. 
Clerk of the counsel for appellant seeks adjournment as his senior 
counsel is not attendance today. Qr^ted, Tp come up for rejoinder, 
if any, and arguments on 02.04.2018 before I),B at Camp Court,

Swat.
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4.
Appellant in person and Mr. Usman Ghani, Distrit 

Attorney for the respondents present. Due to strike of bar, 

counsel for the appellant is not in attendance. Adjourned. To 

come up for rejoinder and arguments on 0^0^2018 before 

D.B at camp court, Swat.

02.04.2018‘,

Member ^'-raairman 
Camp court, Swat,

04.06.2018 Appellant Muhammad Yahya Shah alongwith Syed 

Adul Karim Advocate present. Mr. Usman Ghani/ District 

Attorney for the respondents present. Learned counsel for 

the appellant made a request,for short adjournment as he 

has not prepared rejoinder. Granted. To come up for 

rejoinder and arguments on 06.06.2018 before the D.B 

camp court. Swat.

r CHaTfman 
Camp Court, SvyatMember

06.06.2018 Appellant Muhamniad Yahya Shah in person present. 

Mr. Sher Daraz Khan, ADO (Litigation) alongwith Mr. Usman 

Ghani, District Attorney for thr * respondents 

Rejoinder submitted by the appellant'and requested for 

adjournment as his counsel is busy in the Hon'ble High Court. 

Granted. To come up for arguments on 07.08.2018 before 

the D.B at Camp Court Swat.

•present. '

Member Chairman 
Camp Court, Swat
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Appellant in person present. Mr. Sardaraz, ADEO for 

respondents present. Due to summer vacation the case is 

adjourned to 02.10.2018 for the same at camp court Swat.

07.08.2018.

Appellant Muhammad Yahya Shah in person present. 

Muhammad Zada, ADO alongwith Mr. Usman Ghani, District 

Attorney for the respondents present. Counsel for the appellant is not 

in attendance and appellant made a request for adjournment. 

Granted. To come up for arguments on 04.12.2018 before the D.B 

at camp court, Swat.

02.10.2018 Mr. .

Chairman 
Camp Court Swatfember

Appellant in person and Mr. Usman Ghani learned 
District Attorney alongwith Mr. Sardaraz Khan ADO for the 
respondents present. Appellant seeks adjournment on the ground 
that his counsel is not attendance. Adjourn. To come up for 
arguments on 06.02.2019 before D.B at Camp Court Swat.

04.12.2018

'ember Member
Camp Court, Swat

A
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Clerk to counsel for the appellant and Mian Amir Qadar 

learned Deputy District Attorney alongwith Sardaraz AD 

present. Due to.general strike of the bar, the case is adjourned. 

To come up for arguments on 07.02.2019 before D.B at camp 

Court Swat.

06.02.2019
■>.

«• ■

Member Member
Camp Court Swat.

07.02.2019 Appellant absent. Learned counsel for the appellant 

absent. Mr. Mian Amir Qadar learned District Attorney 

alongwith Mr. Sardaraz khan ADO (litigation) for the 

respondents presents.:^. Adjourn. To come up for arguments on 

07.03.2019 before D.B at Camp Court Swat.

Member
Camp Court Swat.
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07.03.2019 Counsel for the appellant and Mian Amir Qadir, District 

Attorney alongwith Sardaraz Khan, ADO 

present.
for the respondents

Ilf. ■ Learned counsel for the appellant states that due to 
’

domestic/family engagement he could not. prepare the brief, 

therefore, requests for adjournment.

some1

i« ■

Adjourned to 07.05.2019 before the D.B at camp court, Swat.g
?■181Hi

sfe- Chairman 
Camp Court, Swat' ^Member
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Appellant in person and Mr. Mian Amir Qadir. learned 

District Attorney alongwith Sardaraz ADO present. Appellant 

seeks adjournment as his counsel is not in attendance.' 

Adjourn. To come up for arguments on 01.07.2019 before 

D.B at Camp Court, Swat.

07.05.2019

in
fa),SliIssS'fc [y

Member
Camp Court, Swat.

Member

w
■ail Appellant in person present. Mian Amir Qadir, DDA 

alongwith Mr. Sardarza Khan, ADO for. respondent present. ' 

Appellant seeks adjournment as his counsel is not available 

today. Adjourn. Case to come up for arguments on 03.09.2019 

before D.B at camp court Swat.

. 01.07.2019

•s»
li®
Hi

: 'I <y-
Member

Camp Court Swat
Member .

jsHvC:;
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Counsel for the appellant present. Mian Amir ; 

Qadir, DDA alongwith Mr. Sardaraz Khan, ADO for 

respondents present. Learned counsel for the appellant ? 

seeks adjournment. Adjourn. To come, up for arguments 

on 08.10.2019 before D.B at camp court Swat.

03.09.2019
I

!
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MemberMember
i • :
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08.10.2019 Appellant in person and Mian Amir Qadir, Deputy District ; 

Attorney for the respondents present. Appellant requested for ! 

adjournment on the ground that his counsel is not available today. 

Adjourned to 02.12.2019 for arguments before D.B at Camp 

Court Swat.

- t

i-:

ii

A

(Hussain Shah) 
Member

Camp Court Swat

(Muhammad Amin Khan Kundi) • 
Member

Camp Court Swat
i.'
rS-
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02.12.2019 Appellant in persori present. Mr. Riaz Paindalcheil learned:; 

Assistant Advocate General alongwith Muhammad Zada ADO: 

present. Appellant submitted application for adjournment.:^ 

Application allowed. Adjourn. To come up for arguments on: j 

08.01.2020 before D.B at Camp Court, Swat.

-i-

;•
>'.

■•i -Member Member
Camp Court, Swat i
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08.01.2020 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Zada, ADt) for the 

respondents present. Appellant requested for adjournment ou. 

the ground that his counsel is not available today due to 

general strike of Khyber Pakhtunkhwa Bar Council. Adjouined 

to 02.03.2020 for arguments before D.B at Camp Court Swat.

■a

1

[M. Amin Khan Kundi) 
Member

Camp Court Swat

--e

[Hussain Shah) 
Member

. Camp Court Swat

j

Appellant in person present. Mr. Usman Ghani learned 

District Attorney alongwith Muhammad Zada ADO for the 

respondents present. Appellant submitted application for 

■ adjournment on the ground that his cousnel is not available today. 

Application is placed on file. Adjourn. To come up for arguments on 

06.04.2020 before D.B at Camp Court Swat.

02.03.2020 .\

Member
at Camp Court Swat

C^TYtTh-A l/j
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01.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 06.07.2020, at camp court Swat.

06.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 

Swat.

Reader

07.@2020 Nemo for the parties.

Mr. Riaz Paindakhel learned Assistant Advocate 

General for the respondents present.

Notice be issued to both the parties for arguments 

on 08.10.2020 before D.B at Camp Court, Swat

(Attiq-ur-Rehman)
Member.

Camp-Cburt, Swat

(Rozina Rehman) 

Member
Camp Court, Swat

\-\
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Usma^Neither appellant nor his counsel is present. Mr. 

Ghani, District Attorney for respondents present:
• > 05.10.2020

Notices be repeated to both the parties for arguments on 

03.11.2020 for arguments before D.B at camp court Swat.

V lanml Khan)(Muhami(Mian Muhammad) 
Member(E) Member

Camp Court Swat

i

Nemo for appellant.03.11.2020

Muhammad Jan learned Deputy District Attorney for 
respondents present.

Lavvyers are on general strike, therefore, case is 

adjourned to 09.12.2020 before DB at Camp Court, Swat.*'^

(Rozina ReTiman) 
Member (J) 

Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat

• >
N,-'/ i

i



Nemo for parties.
Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

03.02.2021

Preceding date was adjourned on account of Covid-19, 
therefore, notice be issued to parties for 07.04.2021 for 

arguments before D.B at Camp Court Swat.

(Mian Muhammad) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

I
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^1 /04/2021 Due to COVID-19, the case is adjourned to 

.517^^1/2021 for the same.

READER

uf
r1*~ od d-■N

Oh 2-^ 1 (a/ ■^oynt2^

^iU)d- iS r?&t

t

(i) C6rf>^

^VV_«2.

I
04.10.2021 Nemo for appellant.

Muhammad Riaz Khan Paindakheil, learned Assistant 
Advocate General for respondents present.

Preceding date was adjourned on a Reader’s note, 

therefore, appellant/counsel be put on notice for 

07.12.2021 for arguments before D.B at Camp Court, 
Swat.

Atiq ur Rehman Wazir) 
Member{E)

Camp Court, Swat

(Rozina Rehmah) 
Member(J) 

Camp Court, Swat
1-y'

w.:-
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Nemo for Parties.0.7.12.2021

Mr. Riaz Khan Paindakheil, Assistant Advocate General for 

; - respondents present.

Despite directions vide preceding order sheet, notices were 

not issued to the parties. Explanation be called from the concerned 

Moharrar and be placed before the Worthy Chairman. Both the 

parties be put on notice for 08.02.2022 for arguments before D.B at 

Camp Court, Swat.

. /
A, r. (Rozina Rehman) 

Member (J) 
Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E) • 

Camp Court, Swat

Tour is hereby canceled Therefore, the case is adjourned 

to 05.04.2022 for the same as before at Camp Court Swat.
08.02.2022-

r
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.Service Appeal No. 1086/2016 5V'

Cf^-
Nemo for the appellant. Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.
Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

arguments on 11.05.2022 before the D.B at Camp Court Swat.

05.04.2022

(Rozina l^ehman) 
Member (J) 

Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

c.,*

‘ ,

Nemo for the appellant. Mr. Kabirullah Khattak, Addl: 
AG for respondents present.

'** *
Vide previous order sheet, it was ordered that notices be 

issued to the'appellant as well as his counsel through registered 

post, however on perusal of the record, it transpired that the 

same have not been sent to the respondents, therefore, in this 

respect explanation be called from -the Muharrar. Notices be 

issued to the appellant as well as his counsel through registered 

post and to come up for arguments on 09.06.2022 before the 

D.B at carrm court Swat. .

11.05.2022
J

■V

• i

I f

i '

(Salah Ud Din) 
Member(J) 

Camp Court Swat

(Mian Muhammad) 
Member(E)

. >•.
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None for the appellant, present. Mr. Kabirullah Khattak, 

learned Additional Advocate General for the respondents present.
09.06.2022

Counsel are on strike. Adjourned. To come up for 

arguments on 04.07.2022 before D.B at camp court Swat.

A

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat
-\'3

Nemo for appellant.04.07.2022

Noor Zaman Khattak, learned District Attorney alongwith Syed 

Alamzeb Shah Legal Advisor for respondents present.

Notice be issued to appellant/counsel for 01.08.2022 for 

arguments before D.B at Camp Court, Swat.

7
(Rozina Rehman)

, Member (J) 
Camp Court, Swat

(Fareena Paul) 
Member (E) 

Camp Court, Swat

'M
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- ' Service Appeal No. 1086/2016

1

Clerk of learned counsel for the appellant present.' Syed 

Alamzeb Shah, Legal Advisor alongwith Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General for the 

respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 03.10.2022 before the 

D.B at Camo^urt Swat.

05.09.2022

7^n
(Salah-Ud-Din) 

Member (Judicial) 
Camp Court Swat

(Mian Muhamrnad) 
Member (Executive) 

Camp Court Swat



A,r- -- Service Appeal No. 1086/2016

Nemo for the appellant. Syed Alamzeb Shah, Law Officer 

alongwith Mr. Muhammad Jan, District Attorney for the 

respondents present.

The appeal in hand was called on for hearing after various 

intervals, however none appeared on behalf of the appellant till 

the closing time, therefore, the appeal in hand stands dismissed 

in default. Parties are left to bear their own costs. Fite be 

consigned to the record room.

ORDER
03.10.2022

ANNOUNCED
_______ ^

T703.10.2022

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rozina Rehman) 
Member (Judicial) 
Camp Court Swat

Cr •
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The appeal of Mr. Muhammad Yahya Shah son of Man Ameer Zada Gandigar Upper Dir Ex-PST GPS 

Maranwaro received today i.e. on 17.10.2016 is incomplete on the following score whicH is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-C mentioned in para-C of the grounds of appeal is not attached with the appeal which 
may be placed on it.

2' Annexure-A of the appeal is illegible which may be replaced by legible/better one.
3- Annexures of the appeal may be flagged.

n^/s.T.No.

/ 9// ^ /2016Dt.

)r? ^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Akhter Adv.Pesh.

.=L 1-



BEFORE THE HONORABLE 
SERVICES TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

Service Appeal No. f ^

Muhammad Yahya Shah
(Appellant)

Vs &ovt: of K.P A Others
(Respondents)

INDEX

S# Description of Documents Annex Pages

1 Memo of Appeal

2 Impugned Order Dated 01.02.2016 A

3 Copy of Departmental appeal along with 

Postal receipt <& Affidavit 23.06.2016

B/ 6-g

4 Copy of Order dated 18.05.2015 in Service 

Appeal No. 1556/2013

C

5 Wakalatnama IS

Dated:- /7/ fo/ZOlb

Appellant
Through

Javaid Akhtar 

Advocate High Court, 
Peshawar 

Office Address:-
D-6, JK Shopping Mall, 
University Road, 
Peshawar 
03339995267

■' ■x--- '■‘I-
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BEFORE THE HONORABLE 
SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal no.^o^^__^20l6

Muhammad Yahya Shah S/0 Mian Ameer Zada R/0 
Gandigar Upper Dir, Ex PST/PTC GPS Marawaro District 
Upper Dir

Appellant
Khybor Pakhtjikhwa 

Service Xrlbunal

Diary No.Versus
Oated

1. The Government of Khyber Pakhtunkhwa through Secretary 
Education \

2. Director Education Khyber Pakhtunkhwa at Peshawar
C ■

3. Executive District Officer (Male). District Upper Dir

./....Respondents

Appeal U/S 4 of tlie Khyber Pakhtunkhwa Services Tribunal Act
1974 read together with all other laws soverning the subiect... '.:ra

'Vr-- matter

.■

Prayer in A weal

On acceptance of instant appeal the impugned Order passed by 
Respondents No. 3 may be declared as void ab-initio, illegal, 

_ ^ , unlcmful, :without any legal effect and the appellant may be
- reinstated on his post with all back benefits.

May it pleases this Honorable Tribunal:.. i \

The appellant begs to submit as under; .
Re-sufomStted to -d'av 
and filed.

. :>■

rN

1. That the appellant belongs to a respectable and affluent family,-: 

District Upper Dir. He was appointed as PTC/PST in 1989;hndi 

was posted at GPS Marawaro District Upper Dir near Pak-
o-6

f

\



f.-,

Afghan Border. On 01.02.2016 his total length of service was 

more than 25 years.

2. That appellant was performing his duties honestly and 

diligently and to the utmost satisfaction of his superiors.

3- That appellant is maintaining an Account with National Bank 

of Pakistan (NBP) at NBP at District Upper Dir. To this 

account all his finances including but not limited to salary, 

rents and income from agricultural produce etc are credited 

whereas his expenses are also debited to this account. His 

family reside at Gandigar Dir Upper, whereas he due to his 

posting at GPS Marawaro he lives at Marawaro; therefore he 

use to leave signed cheque books/leaves with his family for 

day to day expenses.

4. That somewhere in May 2016 while reconciliation of 

appellant’s above mentioned account he noted some 

discrepancies including short fall in the balance amount. He 

immediately contacted tAe Bank Manager and during the 

research it was found that in addition to other incongruities the 

short fall in balance amount is due to non-crediting of his 

monthly salary.

5. That the appellant approached the concerned office(s) and 

was shocked to know that he had been terminated from his 

services (without any fault).

6. That consequently he approached the office of Respondent 

No.3; but in vain as any sort of access to the record 

denied to him. However through his own efforts he managed 

to get a copy of letter/order dated 01.02.2016. (AnnexureA)

was



That in order to comply with R 4(1) of the Civil Servants 

(Appeal) Rules 1986; he tried to prefer a departmental appeal 

dated 08.06.2016 before Respondent No. 2 through 

Respondent No.3 but Respondent No. 3 refused to receive the 

said departmental appeal therefore on 23.06.2016 the said 

departmental appeal was sent through post to Respondent No. 
2. (Annexure B)

8. That the statutory period of 90 days completed on 21.09.2016 

and no response has been received so far. Hence the instant 

appeal, inter alia, on the following:

GROUNDS

A. That the appellant has neither been treated in accordance 

with law nor has equal protection of law been extended to 

him.

B. Without any prejudice to the above and in addition 

thereto; the impugned order is void ab-initio.

C Without any prejudice to the above and in addition 

thereto; no show cause notice was served upon the 

petitioner that is a flagrant violation of the principles of 

natural justice. (Annexure C)

D. Without any prejudice to the above and in addition 

thereto; the act/omission of the respondents is in 

contravention to the laws and rules on the subject matter. 

Moreover the appellant was posted in an area where 

news paper circulation is non-existent.

E. Without any prejudice to the above and in addition 

thereto; non-deciding the departmental appeal of the ,



J
appellant is against the provisions of General Clauses Act 

and fundarnental rights of the appellant and a clear 

manifestation of malafide on the part of the authorities.

F. Without any prejudice to the above and in addition 

thereto] the appellant has more than 25 years of service i.e. 

he was on the verge of retirement in the given 

circumstances if there was any absenteeism it could been 

covered by the earned leaves, unearned leaves etc. but the 

harshest punishment of removal from services has been 

imposed upon him; that is unjustified.

G. Any other ground during the course of arguments.

Therefore it is humbly prayed that on acceptance of instant 

appeal the impugned Order passed by Respondents No. 3 may be 

declared as void ab-initio, illegal, unlawful, without any legal effect 

and the appellant may be reinstated on his post as PTC/PST with all 

back benefits. Any other relief not specifically asked for but if deems 

fit in the circumstances of the case may also he awarded.

Dated:-/7//^/20l6

Appellant

Through

Javaid Akhtar Advocate

■ ^



•>. / OFFICE OF THE DISTRICT EDUCATION OFFICER
male dir uppeR

Ur-!1 •j;.'y'>-^

N PH No. 0044-001400.F;ix-U80411 '.-iiuiil i'iiii.s(iii-uj>])i‘i*(«/\mii;ii!.
u>.. ____ __

(‘Olll

OKi-jCH ■r.'-

Wiicrc.TS ,

. Jjon.'' ‘ CJovcM-iinionl Sen.ints acfficiaicy and

iS 1 ij I o i' a 11 c I i o n s ■

iiif;i!iiii:.•%
«

■tEv \tt lU^S Period of Ahscnu^'n^nT
W.c.f ]4-02’20l.S. 
w.e.f 06-06-201,R.

IT).. / 02K-^,tSi
0/

' ii;:!w
i-:!-.;.;:; ao .>f .L

!T

'1

^^o6p::;:a .;r :iy;' ^
duties within stipnlntcd

-■ Oiiist: nntiiv u';is issiteti lo the ; 
toi.'cd IT-10-2015. i)iil Ihoy linve not icciTs-ud vide this nffice lind.si; 

rasiiniL'd liieir duties witliin stipLilaled
• . t-• . * •r.;

pi-iri.o.

diiblislicd in D-diy 'Mtiylu-ULfU^d 18-1-^ tlicm th.-0Uiili ri-css,wliich lias been

Within slipulalcid jieriod. T ~ not resumed, their duties.

Now ihiTuroru, I Mr.

...........
heivhy impose Muior penalties ofUcmovil fmm cn Rules, :*oii i.s

.................. '’■.I'.'.' .‘iiial! ■ (iFTMliT^rFa
.Mi.\.iUliili.miiii;u| ai()\vl<i(l;ir__  c;i*.sasliiiia,i;;ir. '

• " t. :o I

s.t. :tii

UPS Period ot Ab.vcmeei.sn 1
VV.o.r i.j-02-2015, ~

A^' ‘••ro6-o()-2o7.q^

01

■5( o;j
.{ /

i

(Mocemid Din) 
DISTKICT EDUCATION OFFICER 
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
MALE DIR UPPER

PH No. 0944-881400 Fax 880411 E-mailemisdiruDDer@.ginail. com

OFFICE ORDER
Wheieas, I, Mr Moeenud Din, District Education Officer Male Dir Upper as Competent authority 
■ of the opinion that the following Government Officials have been rendered themselves liable 
to be proceeded against as they committed the following acts/omissions within the meaning of 
rule 3 of the Khyber Pakhtunkliwa Government Servants (Efficiency and Discipline) Rules 2011. 
S.No Name & Designation_______

Muhammad Yahya Shah PSHT
Khyal Muhammad Chowkidar

am

Name of School
GPS Marawaro

BPS Period of Absenteeism
01 I15 w.e.f 14-02-2015

w.e.f 06-06-201502 GPS Shinagar 01

Statement of allegations

That he remained absent from the above mentioned dates without prior sanction of 
reported by the SDEO Male Dir vide letter No. 509 dated 9-7-2015. Their acts are against the 
office discipline and amounts to misconduct under rule 3 (b) & (d) of the Khyber Pakhtunkhwa 
Government Servants (Efficiency and Discipline) Rules 2011.

Whereas, show cause notice was issued to the accused vide this Office End ; No; 5596-97 
dated 16-09-2015, but they have not resumed their duties within stipulated period.

Whereas, 2"^ show cause notice was issued to the accused vide this Office End ;
17-10-2015, but they have not resumed their duties within stipulated period.

Whereas, the last show cause notice was issued to thenr through press, which has been published 
in daily Mashriq dated 18-12-2015, but they have not resumed their duties within stipulated 
period.

a

dated

Now, therefore, , I Mr Moeenud Din, DEO Male Dir Upper in the capacity of competent 
authority am satisfied that the charge against the accused have been proved beyond any doubt, I 
as a competent authority under the power conferred upon me under rule 3 of the Kliyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 201 lis hereby impose 
Major Penalties of Removal from Service upon the following Government Officials w.e.f the 
date of their absenteeism period Sub-Division Dir.
S.No Name & Designation_______

Muhammad Yahya Shah PSHT 
Khyal Muhammad Chowkidar

Name of School BPS Period of Absenteeism
01 GPS Marawaro 15 w.e.f 14-02-2015
02 GPS Shinagar w.e.f 06-06-2015

Moeenud Din
District Education Officer
Male Dir Upper

dE
Dated Dir Upper &±J^/20l6.No.690-92/F.No.___/DEO(M)/ADO(P)Estab:

Copy forwarded for information & necessary action to:-

1. The District Accounts Officer Dir Upper
2. The Sub Divisional Education Officer Male Dir with the directions to carry out necessary entries td this

mayeffect in the seivice books of the officials and ensure this office if pay of absent period if paid to them, 
be recovered and be deposited in Government Treasury 

3. Official concerned.

District Education Officer 
Male Dir Upper

4
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^ BEFORE THE KHYBER PAKHTUNIOryA SERVICE WAR

Service Appeal No | ^5^

I
_ Muhammad Asif,

Ex-Driver Constable, No 116,
R/o Malogo (Jhagra), P.O Tamab Farm, 
Tehsil and District, Peshawar Appellant

i.

Versus

1. Deputy Inspector General, Headquarters, Provincial Police Officer, Kl^K, 
Peshawar.

'2. Provincial Police Officer, Ivhybcr PaklUunkhwa, Peshawar.
3. Additional Inspector General Police, Headquarters,, Khyber 

Palditunlcliwa, Peshawar./

4. Deputy Superintendent of Police (Admin), City Police Officer, 
Peshawar. ....Respondents

Service Appeal Under Section 4 of Khyber
AV'S,4'Pakhtunkhwa Service Tribunal Act, 1974, 0.

AVV^

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the Appellant was appointed as Constable Driver on 16-O6k2O0^aahc
ever since his appointment he has performed his duties to the entire 

satisfaction of his superiors.

,[Diuea *»^xhat vide Office Order No 24952-55/E-II, Dated 03-10-2013 the appellant 
was dismissed from service.

That it is important to mention here that the impugned order whereby the 
/yV/APetitioner is removed from service is passed without holding any inquiry, 
/ ^without issuing any show cause notice, without giving any chance of 

hearing, without giving any final show cause notice, without making any

tar
WlB«rOiBrAy,ICFA 
Adwocato Hl0h Court 

IPeshsiwar
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KHYBER PAKHTUNKHWA SERVICE TRI^^INAE^ 
PESHAWAR.

Service Appeal No. 1556/2013,

Muhammad Asif, Driver Constable No, 116, Versus Deputy 
Inspector General of Police Headquarter, CPO, Peshawar etc. ’

JUDGMENT

•-i-

\

p. :
: W 18.05.2015 ABDUL LATIF. MF.MRRR > Appellant with

counsel (Mr. Sajid Amin, Advocate) and Mr. ZiauIIah, GP with 

Suleman, H.C for the respondents present.

2. The instant appeal has been filed by Mr. Muhammad 

I Asif Driver Constable under Section 4 of the Khyber 

^ Pakhtunkhwa Service Tribunal Act, 1974 against the order 

dated 12.11.2013 whereby his departmental appeal against the 

1 order dated 03.10.2013 was dismissed.

3. The facts of the are that the appellant 

appointed as Constable Driver on 16.6.2008 and vide order

case was

dated 03.10.2013 he was dismissed from service. He filed

departmental appeal against order of his dismissal which
TED!:

was

rejected, hence the instant appeal in the Service Tribunal.
•'ber Aikh

-i/-

4. The learned counsel for the appellant argued that the 

impugned order was against the law and void ab-initio because 

it was passed in disregard to the mandatory provision of the

6^^
;htat

iCFA

Peshawar
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Servants (E&D) Rules,

passed from retrospective effect. That the

law which is his

Khyber Pakhtunkhwa Government 

2011 and it was

'

not treated according to rappellant

inalienable right under Article 4 of the Constitution of Islamic

1973. That the appellant was removed

was
: i

!Republic of Pakistan, : r

from service without holding any enquiry, without issuing of

without giving any opportunity ofshow cause notice 

personal hearing and personal defence, hence not maintainable

further submitted that impugned order

any

under the law. It was

order and no reasons were given for 

order which is against Section 24-A of the

non-speakingwas a
■

passing the same 

General Clauses Act. He prayed that the appeal may be

!

be reinstated with all back[accepted and the appellant may

benefits.

learned Government Pleader argued that the 

appellant deliberately absented himself from duty for 91 days 

abroad without permission of the competent

The5.

and also went

authority. That prdper charge sheet and statement of allegations
•.

served upon the appellant to which he submitted replies.

conducted into the Case which proved the

were•i.

Proper enquiry was

charge of absence. Final show cause notice was 

appellant who Mled to respond to the same. The appellant 

admitted the allegations of absence and visit abroad without

issued to the

N.O.C, hence procedure laid down in Police Rules, 1975 was 

followed before awarding the punishment. He prayed that the 

appeal is devoid of any merits may be dismissed. .

s

ft^ourtMBA, tl-
Peshawar
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/

of the learned counsel for the partiesI ' Arguments

heard and record perused with their assistance.

6.
S'

r ’r:

of the record it revealed that the

. He was
From perusal

found guilty of the charge of absence,
7.

appellant was
however, awarded major penalty of dismissal from service

harsher compared to the guilt. Moreover, thewhich seems 

impugned order 

not permissibleiunder the law.

passed with retrospective effect which iswas

• 1

The Tribunal is therefore, of .the considered view to
8.
set aside the impugned orders, reinstate the appellant for the

to theof denovo enquiry and remand the case

proceedings afresh against the

in accordance with law and the rules. The 

ck benefits will be decided subject to outcome of tlie 

denovo enquiiT. The appeal is disposed of accordingly. Parties 

left to bear their own costs. File be consign^ to the record.

purpose

respondent department for

appellant strictly 

issue of ba

are

akmounced
18.5.2015.

^’0 So.
A/,

I

On'c nr '.m; ■ -;

...

Citpyh-f; nTT.....

______............."
Nf'r:.e.c-rCnpv:., _
'i.hz':-z of 'C'V:. ;

.........

,v:. Ja^idifctar
MBA, IXE Jm, ICFA 
A^CcarStHigh Court 

Peshawar
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Before the honourable sevice tribuanal khyber
f PAKHTUNKHWA AT CAMP COURT SWAT.

Service Appeal No 1086/2016
Muhammad Yahya Shah Govt; of Khyber Pakhtunkhwa and othersversus

(Appellant) (Respondents)

WRITTEN STATEMENT/REPLY ON BEHALF OF RESPONDANTS

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTIONS:

01, That the appellant has got no cause of action.
02. That the appellant has not come to the court with

clean hands.
03. That the appellant has been estopped by his own 

conduct to file the instant appeal.

FACTUAL OBJECTIONS:

01. That para No. 1 is correct to the extent that the 

appellant belongs to village Gandigar Dir Upper and 

appointed as PST in 1989.
02. That para No. 2 is incorrect. The appellant was

transferred to GPS Marawaro Near Pak Afghan Border on 

repeated public complaint by local community that the 

appellant does not perform his duty and runs a private 

business.
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4 03. That para No. 3 pertains to record hence »no 

comments.
That para No.4 is incorrect. The appellant was a 

habitual absconder and time and again his pay was 

stopped and then released on production of affidavit to 

the effect that he will perform his duty, (copy of affidavit 

attached).
That para No. 5 is incorrect, the appellant has been 

warned again and again, explanation called, show cause 

notice issued on home address and also through press.
That para No. 6 is incorrect all kind of record relating 

to his absence and termination was issued to him by 

respondents.
That para No. 7 is incorrect departmental appeal 

need not to be forwarded by respondent No. 3 to 

respondent No. 2.

GROUNDS.

04.

05.

06.

07.

i) That Sub-para (i) is incorrect. The appellant has been 

treated in accordance with law.
ii) That Sub-para No. ii, is also incorrect. The impugned 

order is right ab-initio.
iii) That Sub-para No. iii, is incorrect. Show Cause notice

was served upon him but the appellant did not respond 

and then a second Show cause notice was served upon 

him but again in vain. .



w f

. t

K That Sub-para No. iv, is incorrect. The act of the 

respondent is according to law and on the way of 

discharge of their duty.
That Sub- para No. v, is incorrect.
That Sub-para No. vi, is incorrect.

iv)
%

V)

Vi)

Therefore, by accepting the written statement/reply the 

appeal of the appellant may very kindly be dismissed 

with cost.

Respondents 1 to 3

Through.

District Attorney 

Swat.
\

Verification:

It is verified that the contents of the written reply/statement 

are correct to the best of my knowledge, q

DEO (M) Dir Upper.
0^

ODirector E&SE KPK Peshawar.

Secretary E&SE KPK Peshawar,
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BEFORE THE SERVICE TRIBUNAL KPKAT CAMP
COURT SWAT.

Service appeal No: 1086/2016

Muhammad Yahya Shah ... .Appellant
1

VERSUS

(1) Gov't KPK and others .. .Respondent

rf

Rejoinder on behalf of petitioners

RespectfiAlly Shexueth:

PreJiminan/ obiectiGn:

Para No (1) is incorrect petitioner has got cause of action to file the 

captioned petitioner.

2. Pata No(2) is incorrect, the petitioner has come to this honorable 

tribunal with clean hand.

Para No (3^ is incorrect to the appella:it do not estopped by his 

oxun conduct.

1.

3.

On Facts:
1) Para No 1 is correct.
2) Para No 2 is incorrect there is no any public complaint by local 

cornriTunity nothing has been on the xohok record in this 

connection neither the petitioner remain absent fivm the duty.
3) Para No 3 pertains to record which is aiwilahle on record.
4) Para No 4 is incorrect the petitioner never remmn absent from 

dut\/.
5 } Para No a IS incori-ecr mo explanation has Ocen called and no show

no and proofs on
j

cause notice has been issued to petitioner there is
the whole rile.

Ca



-r.

6) Para No 6 is incorrect there is nothing on record regarding absence 
of petitioner.

7) Para No 7 is incorrect departmental appeal was prefer to 

Respondent No 2 through Respondents No 3 but respondent No 2 
refused to receive the said appeal.

GROUNDS:-

i. Ground No I is incorrect the arppellant has not been treated 

according to law.

a. Ground No ri is incorrect the impugned order is void abdnitio.

in. Ground No Hi is incorrect No show cause notice has been

issued to petitioner.

Ground- no ra is incorrect the act of the respondents is not 

according law.

V. Ground No v is correct 

vi. Ground No vi is correct.

tv.

It IS, therefore, Irunibli/ vrmjed that on acceptance of this 

repmder, the appeal of the petitioner may kindly be allowed 

was prayed for High Court.

Appellant through

■ Sri/rUoA.ha-iil.Kn} hi 
Advocate High Court

Afftdayit ' '
It is stated on oath that all the contents of this appeal 
h ue f-iud coi rcci to the best of mi/ Ktioioledye and. 'niforniation.

arc

hay^d AbihU Karim
nrt. .

L
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