Service Appeal No.1585/2019 titled " Mohammad Shoaib-vs-Govt: of Khyber Pakhtunkhwa through Secretary
Commerce & Technical Education Department, Civil Secretariat, and others”. decided on 05.10.2022 by
‘Division Bench comprisng Kalim Arshad Khan, Chairman. and Fareeha Paul, Member, Executive, Khyber
Pakhtunkhwa Service Trlbuna/ ,Peshawar. . it

KHYBER PAKHTUNKHWA SERVICE TRIBUN AL
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL - ... MEMBER (Executive)

Service Appeal No.1585/2019

Mr. Mohammad Shoaib: Supdt (Rtd) Govt: College of Technology,
Kohat, Presently Residing Mohallah Tar Khel Behzadi Chiker Kot,

- Kohat.

e ttteteteeiesessitcserarisnnstoettastsnrarana eerenenes erenareeaene (Appellant)
Versus

. Government of Khyber Pakhtunkhwa through Secretary Commerce
& Technical Education Department, Civil Secretariat, Peshawar.

. Managing Director TEVTA (Khyber Pakhtunkhwa Technical &
Vocational Training Authority) office 5-771 old Bara Road, University
Town, Peshawar. :

. District Accounts Office, Kohat.

Creeerriiiecinans Pt (Respondents)
Present:
Mr. Farmanullah Khattak, _
AdVOCALe. ...t For appellant.
Muhammad Adeel Butt,
Additional Advocate General................. For respondents.
Mr. Ali Gohar Durani, |
Advocate. . .o, For respondent No.2 =
Date of Institution...............ccoeviinn.an.. 25.11.2019
- DatesofHearing...............cooovviiiiinnn, 05.10.2022
* Date of Decision................ PUUUUUUR 05.10.2022 ~

*

APPEAL UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
RETIREMENT ORDER DATED 14.05.2019  ON
SUPERANNUATION AND AGAINST WHICH
DEPARTMENTAL APPEAL FILED ON 08.08.2019 HAD OT
BEEN DECIDED WITHIN STATUTORY PERIOD.
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Service Appeal No.1585/2019 titled *Mohammad Shoaib-vs-Govt: of Khyber Pakhtunkhwa through Secretary

" Commerce & Technical Education Department, Civil Secrelartal and others”, decided on 05.10.2022 by
Division Bench compmmg «Kalim Arshad Khan, Chairmar, and Fareeha Paul, Member, Executive, Khyber
Pakhtunkinwa Service Tribipial , Peshawar.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Briefly stated the facts of

the appeéd és stated in the appeal are that the appellant was appointed
on 31.10.1978 in the respondent department and with the pésségé of
timg he progressed in career; that the‘appellaﬁt was promoted to the
post of Superintendent/Manager Employment Exchange (BS-16) on
28.05.2013 and was adjusted/posted as Manager Employment
Exchange Swabi; that after few months the appellant was transferred
from the poét of Manager Employment Exchange Swabi to the post of
Superintendant Govt: College of Technology, Kohat; that post of the
Superintendent BPS-16 was upgraded to BPS-17 by lthe department
vide notification dated 20.04.2014. Accordingly, the appellant was
also upgraded; that the appellant was serving as Superintendent (BPS-
17) in the Govt: College of Technology, Kohat and retired from
service on attaining the age of superannuation as'a rManger (BPS-16)
instead of Superintendant (BPS-17) vide impugned order dated
14.05.2019; that feeling aggrieved from the impugned order, the
appellant filed departmental appeal, which was not responded within

the statutory period, hence, the instant service appeal.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appearance, contested -

the appeal by filing written reply raising therein numerous legal and

Nt




Service Appeal No.1585/2019 titled “Mohammad Shoaib-vs-Govt: of Khyber Pakhtunkhwa through Secretary
Commerce & Technical Education Department, Civil Secretariat, and others”, decided on 05.10.2022 by
Division Bench comprising Kalim Arshad Khan. Chairman, and Farecha Paul, Member, Executive, Khyber
Pakhtunidnwa Service Tribunal , Peshawar. :

factual objections. The defence setup was a total denial of the claim of

the appellant.

3. We have heard learned counsel for the appellant, learned
Additional Advocate General and learned counse! for respondeﬁt No.2

for the respondents.

4. The Learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned AAG and learned counsel for respondent No.2 controverted

the same by supporting the impugned order(s).

5. The appellant while serving as Assistant/Head Clerk (BSP-14)
in the respondent-department was promoted to thé ‘post . of
Superintendent/Manager Employment Exchange (BPS-16) vide office
order dated 28.05.2013 and was posted as Manager Employment -
Exhange, Swabi. He served in the said capacity till 09.09.2013. He
was then transferred and posted és Superintendent (BPS-16) at Govt:
College of Technology, Kohat. In the meantime the post of
Superintendent had been upgraded from BS-16 to BS-17 and the
éppellant was still serving as Superintendent in the rgspondent
department. In the ébove position, there remains no doubt that the
appellant was holder of the post of Superintendent BPlS-17~ till his
retirement. The respondents, in their reply, have taken the stanc:é that
the post held by the appellant was of Manager, Employment Exchange

(BPS-16) but in view of the findings herein before, the stance of the

S




Service Appeal No.1585/2019 titled "Mohammad Shoaib-vs-Govt: of Khyber Pakhtunkhwa through Secretary
Commerce & Technical Education Department, Civil Secretarial, and others”, decided on 05.10.2022 by
Division Bench comprising Kalim Arshad Khan, Chairman, and Fareeha Paul, Member, Executive, Khyber .
Pakhtunkbwa Service Tribunal , Peshawar,

ced ree e agla

1espondents is of no legal effect. The appellant is entltled for all
benefits of the post of Superintendent BPS-17 at the time of his
retirement. The appeal stands disposed of accordingly. Cost shall

follow the event. Consign.

6. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 5" day of October, 2022.

N

KALIM ARSHAD KHAN
Chairman

FAREEHA PAUL
Member (Executive)




ORDER
05" Oct, 2022

L. Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addl: AG and counsel for respondent No.2 present.

2. Vide our detailed judgement of today placed on file
(containing 04 pages), the appellant is entitled for all benefits of the
post of Superintendent BPS-17 at the time of his retirement. The

appeal stands disposed of accordingly. Costs shall follow the event.

Consign.

3. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 05™ day of October, 2022..

N

(Kalim Arshad Khan)
Chairman '

-

.( ee aPan’lr

Member(Executive)
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Service dppeal No.1585/2019 titled * \/[ohammc S/marb -vs-Gowt: of Kivber Pakhtunkhwa l/voug’h Secretury
Commerce & Technical Education Department, Civil Secretariat, and others”, ), decided on 05.10.2022 by
Division Bench comprising Kalim Arshad Khan, Chairman, and Fareeha Paul. Members Executive, Khyher

Pakhtukhwa Service Tribunal . Peshawar. S .

KHYBER PAKHTUNKHWA SERVIC E TRIBUNAL
PESHAWAR. :

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.15 85/2019

Mr. Mohammad Shoaib: Supdt (Rtd) Govt: College of Technology,
Kohat, Presently Residing Mohallah Tar Khel Behzadi Chiker Kot,

Kohat. ;
...................................................................... (Appellant) '

Versus

. Government of Khyber Pakhtunkhwa through Secretary Commelce
& Technical Education Department, Civil Secretariat, Peshawar.
Managing Director TEVTA (Khyber Pakhtunkhwa Technical &
Vocational Training Authority) office 5-771 old Bara Road, U mversny
Town, Peshawar.

. District Accounts Office, Kohat.

................................................... veeveraniannenn(Respondents)
Present: T
Mr. Farmanullah Khattak,
CAdvocate. .. For appellant.
~ Muhammad Adeel Butt, -
Additional Advocate General................. For respondents.
Mr. Ali Gohar Durani, .
Advocate. . ....ooi For respondent No.3
Date oflnstltutlon............................;.25 11.2019 N
. Dates of Hearing....................... i ..05.10.2022

- Date-of Decision................. 05 10.2022

- APPEAL UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
- RETIREMENT ORDER DATED .  14.05.2019 ON.
.- SUPERANNUATION "AND . AGAINST . WHICH
" DEPARTMENTAL APPEAL FILED ON 08.08.2019 HAD OT
:Bl« 1 N DECIDED WITHIN STATUTORY PERIOD
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Service Appeal No.2511/2021 titled “Johar-vs-Government of Khyber Pakhtunktwa thr ough Chief Secretary at

Civid Secretarial, Peshawar and others” alongwith 42 others connected service appeals decided on 25.07.2022

hy Diviston Bench comprising Kalim Arshad Khan, Chairman, and Salah Ud  Din, Member Judicial, Khyber
" Pakhtunkinva Service Tribunal, Peshawvar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. ‘

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN .. MEMBER (JUDICIAL)

Service Appeal No.2511/2021

Johaf, Principal (BPS-18), Government Higher Secoﬁdary School,
Swabi.

................. et (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary at

Civil Secretariat, Peshawar.
Secretary Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar. .
.................................................................... (Respondents)
Present:
Javed Igbal Gulbela,
AdVvocate. ... .o For appellant.
Mr. Muhammad Riaz Khan Paindakhel, ~
Assistant Advocate General.................... SR For respondents
Date of InSttution. ..........ocvrreerinreennn 09.02.2021
“Dates of Hearing........c...ooooiiiiiinnnn 25.07.2022
Date of Decision......ovvvvivieiniiiiiinnnn 25.07.2022

APPEAL UNDER SECTION 4 OF ;THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED SENIORITY LIST.

CONSOLIDATED JUDGMENT

KAL]M ARSHAD KHAN CHAIRMAN Thls Judgment shall

,dispose of the instant service appeal as well as connected service

)
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Service Appeal No. 158572019 utled " Mohammud Shoaib-vs-Govt: of Khyber Pakhtunkinva through Secretary
Commerce & Technical Education Department. Civil Secreturiat, and others”, decided on 03.10.2022 by
Division” Bench comprising Kalim Arshad Khan, Chairman. and Fareeha Paul, Member, Exccutive, Khyber
Pakhtunkinya Service Tribunal  Peshavwar.
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JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brleﬂy stated the facts ot

w-,\;v..-ppmg

4y
the appeal, are that the appellant was appointed on 31.10.1978 in the

respondent department and with the passage of time he progressed in
[Tt P |
career. ’1}1 Lappellant was promoted to the post of .
Superintendent/Manager ~Employment Exchange (BS-16) on -
o |
28.05.2013 and/ adjusted/posted as Manager Employment Exchange
Swabi; that after few months the appellant was transferred from the
post of Manager Employment Exchange Swabi to the post of
Superintendant Govt: College of Technology, Kohat; thategfe post of
the Superintendent BPS-16 was upgraded to BPS-17 by the
department vide notification dated 20.04.2014. Accordingly, the
appellant was also upgraded; that the appellant was serving as
Superintendent (BPS-17) in the Govt: College of Technology, Kohat
adaneyg
and he=was=finally retired from service onithe age of superannuation as
a Manager (BPS 16) instead of Superintendant (BPS-17) vide
unpugned order dated 14.05.2019; that feeling aggrieved from the
impugned order, the appellant filed departmental appeal' which was

not responded within the statutory period,hence, the instant service
#

appeal.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appearance, contested

the appeal by filing written reply raising therein numerous legal and




" Service Appeal No. 118572020 titled ' Mudassar Ahmad.  Ex-Junior Clerk-vs-The Registrar Peshawar High
Court Pesheovar and other™ decided on 29.07.2022 by Division Bench comprising Kalim Arshad Khan, -
Chairman, and Salah Ud Din, Member Judicial, Khyber Pakhtunkinva Service Tribunal. Peshawar.

accordance with law verification from NADRA is also required to be made
from District Khyber regarding the appellant and his predecessors; all these

factors required thorough and proper probe, before taking any departmental

o ‘. Do,

)

action. Therefore, we allow this appeal, remit the matter back to respondent

No.2 to conduct proper enquiry in the light of above within sixty (60) days

then pas appropriate order in the light of situation coming out of the result of -

the enquiry. The appellant is reinstated for the purpose of enquiry. Costs

shall follow the event. Consign.

07.  Pronounced in open Court at Peshawar and given under our hands

and:the seal of the Tribunal on this 29" day of July, 2022.

KALIM'ARSHAD KHAN'
Chairman

SALAH UD DIN
Member (Judicial)

*



Service Appeal No.1585/2019 titled *“Mohammad Shoaib-vs-Govt: of Khyber Pakhtunkinva through Secretary
Commerce & Technical Education Department, Civil Secretarial, and others”, decided on 05.10.2022 by
Division Bench comprising Kalim Arshad Khan, Chairman, and Fareeha Paul, Member, Exccutive, Khyber
Pakhtunkhwa Service Tribunal , Peshawar. : ' ' '
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faptual objections; The defence setup was a total deniai of the claim of

the appellant.

3. We have heard learned counsel for the appellant, learned

Additional Advocate General and learned counsel for respondent No.2

for the respondents.

4. The Learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned AAG and learned counsel for respondent No.2 controverted

the same by supporting the impugned order(s). -

7. . Costs shall follow the event. Consign. |

Jand given under our

8. . Pronounced in open Court at bo";tgba

hands and the seal of the Tribunal on this 3™ day of October, 2022.

KALIM ARSHAD KHAN
Chairman

FAREEHA PAUL
Member (Executive)




Service Appeal No.l185/2020 titled “Mudassar Ahmad, Ex-Jumor Clerk-vs-The Registrar Peshawar High
Court Peshawar and other” decided on 29.07.2022 hy Dwvision Bench comprising Kalim Arshad Khan.
Chairman. and Salah Ud  Din, Member Judicial. Khyber Pakhtunkivvd Service Tribunal, Peshavar.,

No.2 on 02.08§2Q 19. In the offer of appointment letter it was mentioned at
serial No.3 of the terms and conditions that the offe.r of appointment shall be
deelﬁed to have been cancc;ﬂed, if, the appointee failed to furnish Medical
Fitness Certificate and report for duty within a month fr01;n‘the date of
issuance of the appointmeﬁt order or non-verification of their antecedents ‘and
testimonials. According to the appellant he joined duties and performi.ng the
same to the satisfactiorll of his_ superiors when he was terminated from service
vide order dated 01.11.2019; that the appellant filed departmental appeal on
07.1 1.2019 against his termination which was not responded \;\/ithin ninety

days, and he filed this appeal.

On' receipt of the appeal and its admission to full hearing, the

)

respondents were summoned, who, once put appearance through Mr. Kashif
Khan, Superintendent Sessions Court, Khyber but thereafier did never turn up

nor did they file reply/comments.

3. We have heard learned counsel for the‘appellants and learned

Assistant Advocate General for the respondents.

4. The learned counsel for the appellants reiterated the facts and grounds
detailed in the memo and grounds of the appeals while the learned Asst: AG

controverted the same by supporting the impugned order.

5. The respondents were given various opportunitics to file

reply/comments but despite given a number of opportunities and a number of
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J Brietly stated the facts of the appeal are that the appellant was appointed
;3 <€ tunlor Clerk on 31104978 in the respandent department and wisin the
L

~assage of time he progressed In career. Firstly he was promoted as Senior Cerk
vide order dated 19.,04.1983. Then he was promoted to the post o
Assistant/Head Clerk in the Technical Education Department in the vear, 1994,

The appellant was further promoted to the post of Superintendent BPS-16 vida

\ order dated 07.08.2009 and. performed his duties as Superintendent in 8PS5-16
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'28.06.2022

Clerk Qf']eér_ned counsél _fo‘F the -appellant present. Mr. Naseer
~Ud Din Shah,f’Assistant Advocate General for respondents present.

Clerk ‘of ‘learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is
busy before Hon'ble Peshawar High Court, Peshawar. Adjourned. To
come up for arguments on 05.10.2022 before the D.B.

(Rozina Rehman) (Salah Ud Din)
Member (J) Member (J)
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15.09.2021 Mr. Farman Ullah Khattak, Advocate for the appellant
present. Mr. Kabirullah Khattak, Assistant Advocate General for
official respondents No. 1 to 3 present. Mr. Shahab Khattak, Legal
Coordinator on behalf of respondent No.2 present and requested
for adjournment on the ground that learned counsel for respondent
No.2 has proceeded to his home due to some domestic

/ ,% S /;?’/\arned. Last opportunity is granted and to come
Vool /aents before the D.B on 01.12.2021.
‘.

ot

V’/ 7
\/\/‘,'M//f—— N
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MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

9-1220> Due o won-am‘ﬁabﬁ}@ of DB, the cage
1 aa’jpum@af fo 1$-032023. A

Reades

|S-03-2022
Due t vetivemmont 6f fur  fonoble

o~ k. cate [ Mjouww;ok o towme

Charym
o ah bekove av 28-06-2033

Up oy tae S

o T ""P' ": "‘".—- -'—-’. N
Tred, AN S Ty 15-‘_%%4103 3“" l“-‘ ~*__4 PO o R
' ,-?'!:‘f;t‘:-"; el "3:‘54 1 =t cﬂr ,rm"-"}

e gl

-~ « T " kg . T -
Gt i) SSEEE
iembar (1) Mernbe 35S




s
N3 3
By
DA

- 01.03.2021 | Counsel for the appellant and Syed Asif Masood,

02.06.2021

:Khattak Addltlonal Advocate General on rbehalf of respondents

DDA for respondents No. 1 & 3 and Mr. Shahab K:hattak,
~ Legal Advisor for respondent No. 2 present. '

- Learned counsel for the appellant has submitted
rejoinder to the comments by respondenfs. Pla?ced on
record. To come up for arguments on  02:06.2021
before the D.B. | ;

Mr-Rehman Wazir)

Member(E)

- Appellant alonQW|th hls counsel present, ; Mr'«'KabiruIIah

'i

. No. 1 &3 present "Mr. Shahab Khattak Legal Coordmator on
.' behalf of respondent No. 2 present and submltted appllcatlon forE

adjournment on the ground that his senior counsel Mr. Ali Gohar
Durrani, Advocate, is busy before the \_Northy P_eshawar ngh '
Court Abbottabad Bench. Adjourned. To come up for arguments

"before the D.B on 15.09.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH- UD DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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' 21.'07.2020. o Mr. Farmanullah Khattak, Advocate for appellant is
‘ | present. Mr. Kabirullah Khattak, Additional AG alongwith
‘Mr. Muhammad Kashif, ADO on behalf of respondent No. 3

are also present.. Written reply on behalf of respondent

No. 3 has already been submitted while written reply on
behalf of respondents No. 1 & 2 not submitted so far nor
“anyone on their behalf is bresent therefore, notices be
issued to them for SmeISSIOI'l of written reply/com/ments

for 16.09.2020 before'S.B. //’-* -

(MUHAM MAD.JAMAL
MEMBER

. 16.09.2020 Appellant in person and Addl. AG alongwith Izhar Khan,

'  Accountant and Shahab Khattak, Legal Advisor on behalf of the
respondents present., |

- 2 Respondénts No. 1 & 2 have furnished reply/comments

' - which are made part of the record. Parawise comments on

behalf of respondent No. 3 have already -been submitted. The

matter is éssighed to D.B for‘arguments on 02.12.2020. The

appellant may submit rejoinder, within one month, if so advised.

1

Chairman !

02.12.2020 ~ Due to COVID-19 the case is adjourned for the same on
(%$.09.2029 before D.B.




YT Servied Agpeal No. 1585/2019 . T
21.02.2020 © .. Counsel for the appellant and Mr. Kabirullah Khattak, Additional
AG alongwith Mr. Muhammad Kashif, ADAO ‘on behalf of

‘g'd=103°q 00T OIS T ,
respondent No: 3 present. Written reply on behalf of respondents

U0 awes 2y} I0j pauinolpe st ased a3y 61-AIAQD 03 an(g 0202°21°20
not submitted. Learned Additional AG seeks adjournment to furnish
written reply/comments. Adjourned to 18.03.2020 for written
reply/comments before S.B. "

(MUHAMMAD Kég KHAN KUNDI)
MEMBER _

18.03.2020 = Learned counsel for the appellant present. Mr. Kabirullah
Khattak leamned Addl. AG alongwith Muhammad Kashif ADAO
on behalf of respondent No.3 present and submitted written
reply/comments. None present on behalf of respondent No. 1 ‘
& 2 therefore, notice be issued to the respondent No. 1 & 2 for
submission of written reply/comments. Adjo.urned. To cbme up

for written reply/comments on behalf of respondent No. 1 & 2

on 27.04.2020 before S.B. v. O
(Hussain Shah)
Member
27.04.2020 Due to COVID19, the case is adjourned to 21.07. 2020 for

" the same as before.




' . : Form- A

FORM OF ORDER SHEET
Court of
Case No.-~ 1585/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 25/11/2019 The appeal of Mr. Muhammad Shoaib prese}lfed t'_oht"iay' by Mr.
Farmanullah Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper brder please: .
REGISTRAR v \t| 1§
2- )—-é ’H 'ld/ This case is entrusted to S. Bench for preliminary hearlng to be
put up there on "L'?In/h ?
" CHAIRMAN
27.12.2019 ‘| Appellant with counsel present. Preliminary arguments
" heard. _ _

The appellant, Retired Manager Employment Exchange,
hak filed the present service appeal being aggrieved against
hi$ order of retirement dated 14.05.2019 and his prayer is
that he may be retired from service in BPS-17 instead: of

- BES-16. | |

Points urged need consideration. The present service

appeal is admitted for regular hearing subject to all just legal
o jections. The appellant is directed to deposit security and -
‘process fee within 10 days. Thereafter notices be issued-to
th¢ respondents for reply/comments. To come up for wntten

" reply/comments on 21.02.2020 before S.B.
QV 28

Member

U :
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- BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHAWA, PESHAWAR

Shoeaib khan Appellant
Versus
Government of Khyber Pakhtunkhwa through Secratary Industry &
OthersS. .. .o e (Respondents).
INDEX |
S.No. | Description of Documents Annexures Pages
l; Ground of - Service Appeal with - | 1-5
affidavit. ,
2. Addresses of parties. 5-A
3. Copy of the Promotion Order by DPC, | A 6
dated, 28-05-2013. ‘
4, Copy of the Transfer order, dated, 9- | 8 7
9-2013. | | |
|'5s. | Copy of the notification dated 20-05- | C 8

2014 issued by the Finance
Department (Regulation Wing) about
up gradation of Post of Supd.

&

Copy of the Certificate of Charge | D 9

Assumption as a Superiendent from
__| BPS-16 to BPS-17. . ,
7. = Copy “of the impﬁgn order of |E 10
Superannuation, dated, 14-05-2019." .
8. Copy of Salary Slips-=of the post of | F to F/4 11-15
Superiéndent in BPS-17.
9. Copy of the D’epartmeniﬁﬁppeal. G 16-17
13. | Vakalat Nama in-originals - A g
w e
STy
Through :
R,
& (Farmanullah Kha‘ttak),

Advocate Supreme Court of

Pakistan. :
Office: Room No-9, 17-A The Mall ]
Peshawar Fakhar e Alam Road, Peshawar
Cantt. "




v | 'BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
/ PAKHTUNKHAWA, PESHAWAR

hybesx Pakhtukbws
wt Service 1“"'”““‘

Service Appeal No._| S’Z ) of 2019

Piary No

m;n;%ﬂ

Mr. Mohammad Shoaib Supd (Rtd) Govt. College of
Technology, Kohat, Presently Residing Mohallah Tar Khel
Behzadi Chiker Kot, Kohat. ... (Appellant).

Versus

1.  Government of Khyber Pakhtunkhwa through Secretary
Commerce & Technical Education Department, Civil
Secretariat, Peshawar.

2. ) Managing Director TEVTA (Khyber Pakhtunkhwa Technical &
Vocational Training Authority) Office 5-771 Old Bara Road,
University Town, Peshawar 7,

3.  District Accounts Office, Kohat.
.............................. Respondents..

APPEAL under §£ction 4 of Khyber Pakhtunkhwa

Fijledto-day dated,

Service Trlbunal “Act, 1974 against retirement order
14- 05-2019 on superannuation and against

Re ls\trgr' which départmental appeal filed on 8-8-2019 had not
231111
RN been decided within statutory period.

PRAYER IN APPEAL

" THAT on acceptance of the instant appeal, this Hon’ble
Tribunal may graciously be pleased to set-aside impugned |
order No. KP-TEVIA/HR-II/PF/4-41/33396-31, dated, 14-
05-2019, vide which appellant stand retiréd as a
Manager(BPS-16) inétead of Superiendent(PBS-17) upgraded

by the Finance Department (Regulation Wing) Notification,

dated, 20-05-2014.

Respectfully Sheweth:




That the appeliant very humbly submitted as under:-

That appellant was initially inducfce‘d into service on 23-09-1978

“and with the passage of time got promotion and was finally got

promoted to the post of Superlendent/Manger Employment
Exchange (BPS- 16) on 28-05-2013 by Departmental Promotion :
Committee (DPC) on joint cadre basis i.e. Superiendent/Manager
Employment Exchange and vide the same order appellant was
adjusted/posted as a Manger Employment Exchange Swabi.(Copy |

of the Promotion/placement order is hereby enclosed as Annex-A.

That after few months of prdmotion, appellant were again
transferred vides order dated, 9-09-2013, ft"om the post of
Manager Employment Exchange, Swabi to- the post of
Superiendent Govt. College of Techn'ology, Kohat. (Copy of the -

Transfer order is hereby enclosed Annex-B).

That when the appellant was serving over the post of
Superiendent Govt. College of Technology, Kohat in the

meanwhlle Govt. of Khyber Pakhtunkhwa Finance Department

{(Regulation Wing) vide, notification dated, 20-95-2014, upgraded

post of Superiendent from BPS-16 to BPS-17 with the direction to
all the Departments of Govt. of Khyber Pakhtunkhwa to fixed pay
in higher pay scales of the existing incumbents and on the basis of

which appellant assumed the charge, vide, endorsement No.

- GCT/KT/PF/1112, dated, 20-05-2014. (Copy of the notification and

the charge assumption is hereby enclosed as Annex-C & .D

respectively).

That appellant was serving over the post of Superiendent in t-he
Govt College of Technology, Koh‘atand he was finally been retired
from service as a Manger (BPS-16) instead of Superiendent (PBS-.*
17), vide impugn order no. KP-T_EVTA/HR-]I/PF/4-41/33396--
31, dated, 14-05-2019, after attaining the age of superannuation




©

£ of 60 years. (Copy of impugn order is hereby enclosed as Annex-

E).

5. That since the appellant was already holding the post of
Superiendent and after up gradation notification his designation
and pay fixation as a Superiendent (BPS-17) was incorporated by
_the District Accounts Offic;a,‘ Kohat till his retirement on
superannuation. (Copy of the pay Slip is herby enclosed as Annex-
F to F/4).

6. That appellant aggrieved from the impugn order filed
departmental appeal before the competent authority, however,
the same was not décided within stipulated period of time. (Copy

of the departmental appeal is hereby enclosed as Annex-G).

7. That the ’appellant approached to this Hon'ble Tribunal, for the
redressal of his grie\;ance as prayed for hereinafter, inter-alias, on
“the followinig grounds:- _ |
_ GROUNDS: | |
A. That the order passed by, the Managing Director TEVTA and
| impugned herein is illegal, arbitrary, smacks of malafide and

thus liable to be set-aside by this Hon’ble Tribunal.

B. That the impugn order of retirement of Appeliant on degraded
post i.e. Manager Employment Exchange (BPS-16) instead pf
Superiendent which the petitioner was holding at time of

retirement on .top of pay fixation is completely whimsical,

illegal and based on malafide.

C. That tﬁe competent authority had completely oversight the
record that appellant at the time of retirement was already to
the post of Superieﬁdent/Manager and at the time of up
gradation to BPS-17, appellant was’ hblding the post of

Superiendent and even charge was assumed over the upgraded




-

L

-

.a w

post duly communicated to the Director Technical Education & -

Manpower being competent authonty but no objection was

made over the relevant time.

. That the appellan"t once draw pay and allowances attached to

the post of Superiendent which was upgraded by the Finance
Department (Regulation Wing) vide, notification dated, 20-05-
20'14, from BPS-16 to BPS-17 with the direction to all the
Departﬁents of Govt. of Khyber Pakhtunkhwa to fixed pay in
higher pay scales of the existing incumbents and on the basis of
which appellant assumed the charge, vide, endorsement NG.
GCT/KT/PF/1112, dated, 20-‘05-'2'014, .therefore, at this juncture

the impugn order is toially illegal, irrational and against the

- judgment laid down by the august Supreme Court of Pakistan

reported in 1978 SCMR-289.

. That this Hon'ble Tfibuna’l has got equal power to check the

excess committed by Respondent No.2 by passing the impugn

order ofl retirement in BPS-16 instead of BPS-17 and by this was
appellant has been deprived from the vested right of up-

| gradation over the post of SUperiendent (BPS-17).

. That even otherwise it is accrued right would attract principle of

locus poententiae and to deprive the appellant after availing
the same for sufficient IOng on such invalid & illogical reas‘bns
is completely based on malafide and agamst principle of
natural Justlce (Reliance is placed on (State of Pak. Vs. M/S
Faisal Spinning Mills 1997 SCMR-1244) and Messrs Army
Welfare Sugar Mills Vs. Fed. Of Pakistan 1992 SCMR-1652).

*

. That the order passed and impu»gn herein caused grave
miscarriage of justice to the appellant and appellant will seek

- permission of this Hon'ble Tribunal to urge additional grounds

at the time of argument of this appeal.




IT IS, THEREFORE, most humbly prayed that on
acceptance of the instant appeal, this Hon'ble Tribunal may
graciously be pleased to set aside impugned Order No.KP-
TEVTA/HR-II/PF/4-41/3396-31 dated 14.05.2019 vide which
appellant stand retired as a Manager (BPS-16) instead of
Superintendent  (BPS-17) upgraded by the Finance
Department (Regulation Wing) Notification dated 20.05.2014
and the same may be declared being illegal, void ab-initio
and of no legal effect and the appellant may be allowed
with all consequential benefits of Superintendent (BPS-17) in
accordance with the law OR any other remedy deemed
proper and appropriate may also be allowed.

Appellant

Through Ww
Farmanvullah Khattak

Date: __/_ /2019 Advocate Supreme Court

AFFIDAVIT

. Muhammad Shoaib, Superintendent (Rtd), Govt
'College of Technology, Kohat presently residing at
| Mohallah Tar Khel, Behzadi, Chakar Kot, District Kohat, do
“hereby solemnly affrm and declare on oath that the
contents of Service Appeal are true and correct to the
~ best of my knowledge and belief and nothing has been
concealed from ttis Hon'ble Tribunal.

@9 /}ﬁ M

DEPONENT
CNIC: 14301-1929740-9
Cell: 0333-9616960




‘ !

Verisys: Online Verification System  https://ver nadra.gov.pk... .
| !
. v &
‘ ?_Z_,s . s
\ '.(.j ﬁ
2
5|
Al
=
1 ; ‘:
g
i
":9
0120 ,‘JL; 14301— ;
J’ A?Jf T-421 ys L,fb
% &
6;':) ‘g".‘) ._4‘;; “-'
0 "fﬁ e g
5 kT 4?1 Wity o
v iy L
Ltgbpbu"n—’f')éé ' "?;- ?
< 5 -
- rt.::.m
?—3 V>.

_,L)(;-'a H 4.*6:« 1S

2Lg107747

A s s
R S

Census 1998 Database | x]

There is no record for this individual in the cens:.
census data was registered, or lacks necessary ider
could be used for linking the record with this indivi

Other Information that does not appear on card i x] :
Place of Birth S o€
Religion Islan
Mother 's Name = e

. . i
Digital Signature %

20f3 1912:51 PM


https://vcr'

A\

Al

- BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER

- PAKHTUNKHWA, PESHAWAR

Service Appeal No._________ of 2019
“Shoaib Khan S S Appellant
. : . Versus 4
Government of KP & others......... e (Respondents).
ADDRESS OF PARTIES

PETITIONER:

Mohammad Shoalb Supd (Rtd) Govt. College of Technology,
Kohat, Presently Resndmg Mohallah Tar Khel Behzadl Chiker
Kot, Kohat

RESPONDENTS:-

1. .GOVernment of Khyber Pakhtunkhwa through Secretary
Commerce & Technical Education Department Civil
. Secretariat, Peshawar.

- 2. Managing Director TEVTA (Khybe'r Pakhtunkhwa Technical & -
Vocational Training Authority) Offlce 5-771 Old Bara Road,
Umversnty Town, Peshawar.

3. District Accounts Office, Kohat.

Through

(Farmanullah Kkattak),
Advocate Supreme Court of
Pakistan.




& MANPOWER TRAINING, PESHRWAR
B BENEUG[ENT FURD BU![DING PESHAWAR CﬂPtTT

N © mrcrosare GENERAL Trcﬂmcm EDUCATION - A
N .. : '“..S ‘Z:}k : . : o

' i . QFFICE ORDER: : : o .
' No. DGTE&MT/Admn/1-1(xii)/ . Consequent upon the recommendatron of the
Departmental Promotion Committee, the following Assrstants / Head Clerks BPS-14 of
this Department are hereby promoted to the. posts of éﬂpertntendent /msManager?

E""ployment Exchange"*FBPS ‘t@ with rmmedlate effect - o

1- Muhammad Shoaib.
2- Mr. Arif Khan.
. 3- Mr.-Obaidullah. -
4- Mr. Barakatullah. -
5- Mr, lmtiaz Khan
} - .
Their promotlon is also subjecl to the followmg terms and condmons -

[N

1~- They will be on. probatlon for a penod of one-year in terms of Section 6. (2) of
~ -the NWFP Civil Servants, Act 1973 read with Rules-15 (1) of NWFP Civil’
. : Servants (Appo:ntment Promotlon & Transfer) Rules 1989
" i
2- The tnter-se semorzty of the promotees shall remain mtact as they were in .
iowcr cadre of the sonrlorlty list,,

* On their promotion, they are posted aga—inst th‘e'vaoant posts in the stations
as noted-against each in the public mterest -

| S/No. | Name ofmcumbent 1 Placement
) 1~‘/ Muhammad Shocub Assml.—mt / Manager Cmployment Exchange Swabl
. |.Head Clerk, GCMS, Kohat.
2-° | 'Mr. Arif Khan Asmstant / Head'’ Manager Employment Exchange ‘Swat,
e .| Clerk, GTVC (B) Abbottabad. |
. - 3- Mr. Oba:dullah Assrstant/Heacr Manager Employment Exchange ‘lnana
.. | Clerk, GTVC (B), Tank. °
. 4- Mr. Barakatullah, Assistant / Superentendent ‘Gowt. College of

Head Clerk, DGTE&MT, | Technology, Nowshera.
. ...+ | Peshawar. v L
5+ | Mr. Imtiaz ‘Khan, ‘Assistant Manager, Employment Exchange
Sl |Head  Clerk, DGTE&MT, ‘Nowshera
: Peshawar. i - B

B L I R O S e e ———

I

. o (PROF: SHAKIL AHMAD)
E DIRECTOR GENERAL.

Endst. No. DGTE&MT/Admn/1 ‘1 (xn)/;so}(/ 'L_)Dated 9,325 12013. - .

o Copy forwarded for rnformatton & necessary action to -
1- . The Accountant General Kh\,ber Pakhtunkhwa Peshawar

. 2-  The District Accounts Officers concerned | '
3- The Managers Employment Exchanges concerned. - . .
4 The Assistant Dlroctor Employment Fxchange DGT E&MT, Pgshawar, ;
5- The Principals concerned. . pam—
6- . The Accountant DGTE&MT. o “
7-. Officers concerned. ® - .

8- Personal files. |

- . o o (MUNRGUL)
: - NEDHTY NIRECTOR (ADMNY
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Phore, 0919213027 @ AN

I . GOVERNMERT OF KHYBER PAKHTUNKHWA 1

' e N I DIRECTORATE GENERAL TECHNICAL EDUCATION i
& MANPOWER TRAINING, PESHAWAR e
'BENEVOLENT FUND BUILDING PESHAWAR CANTT- ll o

1

{

OFFICEORDER - -*
S . The Compefent .Auth'o'n'ty is Pleased to order the following
o trans,fer/posﬁngs with immediate effect in the public interest.-
‘ ENo Name of Incumbent ‘ ”'._”F_'-_.Pos‘ted at
RN b A Mr.'Moh_ammad Shoaib, . |AS Superintendent, (BPS-16) Govt:
g Managerfmployme’nt‘ . .CoHege of Technology Kohat.
‘ " | Exchange (BPS-16), Swabi. | '

Vo 2 | Mr Mokammad Saeed, | As Superintendent, (BPS-16) Govt:
el Superim'en‘denf, (BPS-16) College of Technology Bannu |

.. | Govt: College of Technology .against the vacant post.

“Kohat. o

s "

ke = e

oL s L  DRECTOR GENERAL I
Endst: DGTESMTZESHH-V/ $$03. (/%)  Dated 080N
- Copy fo@érded for infor;riation'énd necessary action t‘o:/ _
.~ The District Accourits Officer Swabi/Bannu/Kohat. | 11
| 2 The Principal, Govt College of Technology, Kohat/Bannu. -
RTINS T The Assistant Director, (Employment Exchanges)Peshawar.
Y The Manager Empfoymént Exchange Swabli.
- Officers concernec. - ~
: R ) e . ¢ y
- 6- . Ofﬁce copy. - N :
DIRECTOR
SKILL DEVELOP ENT & VOCATIONAL
TRAINING




GOVERNMENT-OF KHYBER PAKHTUNKHWA
¢, - FINANCE DEPARTMENT -
77 (REGULATION WING) Amesc

Dated Pashawar, the 20-05-2014

0

NOTIFICATION
NO.FD!S.Q(_I_*‘ R)10-22/2014 The competent awhority lias heen plea

ard sanction to the

D ' o : e i Topes p ; FFloes
upgradation of pay scales of the following pests. wherevar exisr, iz all the Departnents / Otfices

v . Lz

(sxcept Civil Secretariat) of the Government of Khyber Pakdunkarsa with, immediate erfect.

i $.No. | Nomenclature of the post

—

i jSuperiatendent | B3-14 !
I\

Assistant

(o]

n
i
—
&

: Senior Clerk

LV

N

A | Junior Clerk [
{ 5 - '

, ©aF ea mars sl e B weaTin T gine : soales at s
Xisting incumbents of the postz sha! be Sxed™in higher pav seales at a

'S

i The pay of the
stage mext1 above the pay in the lower pay scale.

“All the concérnéd Departments will amand thair rezpestive seovice rules w the same effec
in the prescribed manner.

e

SECRETARY TO GOVT {iF KHYBER PAKHTUNKHWA
: FINANCE GEFARTMENT
Endst No. & Date even, -

Y Capy of the above is forwarded far information and necessary action o the: - -

v aciion

PS 10 Additional Chief Secretarv, FATA.

AL Administrative Secretaries Governman of Kayber Pakhiinihwa,

Senior Member, Board of Revenus, Kavber Pakitunkhwa Peshawar,

Accountant Genaral, Khyber Pakhtnkbwa, Pazhawar,

Szoretary to Governor, Khyber Pakhiurkhwa, Pe

Prircipal Secretery to Chief Minister. Khyber Pal

Sesretary Provincial Assembly, Khivber Padbtaniivma,

All Heads of Antached Departmants in Xhivher Pashunknws ’

Registrar, Peghawer High Ceupt, Pzst
- AL Deputy Commissioness. Dali

Khyker Pakhtunichwa,

Y
WM

L3 —

S e

g

o

- 11, Chaismar, Khyber Padhtunikhaa, Pubic
_ 12, Regiatrer, Service Tifbamal 15 b
) 13, alithe Autonomous and Sem |
4. Secretary 1o Gout; of Punjay, Si
5. The Dismict Comprroiter 67 Accounts, Pes b

T2 Genior District Aceounts Officer Newsher:
The Treaswy Oicer, Pachauzr
13 AL DistievAgency Accounts Officers in Ehybhar Pakktunkinws/ £.2 TA
g 17 P3O 10 Ssnior Minister for Financs, Khyber Pakhtunkhwa.
2C. PSO to Chisf Secretary. Khyber Pakatunkhae.
21 Dirzior Local Fuoa Audi, Kanvoer Paltirmmkine Besmain
22. PS¢ Pinance S=oreran,
23, PAsw aAll additional Secrerasie
24, All.Section Officers-Budper ©¥fic
df. Abbas Kien Presiden of Hayber F

' /\‘\ * Associaticr: with reference 1o his application W,

— e
g

AL
P
: \
agand ' ¢
Ceagmmd PI,O{" 2
B ggitior r ot
o X g — H L
FalE W S
(5,8 =7
L

e ———



GOVERNMENT COLLEGE OF
TECHNGLOGY, KOHAT

/

'CERTIFiéATE"DF‘TR&N 'SFER’-*‘OF-‘-‘CE{ARGE

Certlﬁed that Mr. Muhamma@w§l_l_()& has this day As§umed/ Relinquished the charge
of Superintendent: BPS- 17 of Govt: College of” Technology, Kohat with reference to
Secretary, Government of | Khyber Pakhtoon khwa, Finance Department regulation Wing,

Peshawar Notification No JFD(SO SR-1)2-123/2014 dated 20-05-2014. -

UPGRADATION FROM_BPS-16 TO BPS-17
) \\ - »

s ) :
3. Particular of Cash and Important/Secret/ Confidential document handed over/
taken over and noted on the reverse. Alrcady performing the said duty.

' ‘ Signature of relived -
- Government Servant ~ :

Station. Kohﬁ}t

\
\\
, .
' Signature of Govt Servant T
Receiving the charge g?p, __—'/\ ! :
Dated 20 03- 2014(FN) : ‘
Endst: No~ 'GCT/KT/PE/ ft V- Dated 20-05-2014
From:-
The Principal,
Govt: College of Technology, Kohat. 2
. 1
To ‘

1.The Director General, Technical Education&
" Manpower Training, Peshawar.
2.District Accounts, Officer, Kohat . , -
- 3.0fficer Concerned. " oo
4. office Copy. . 3
The charge of office of Supdt: BPS-17: was transferred/already in function -
to Muhammad Shoaib on the forenoon of 20-05-2014. ’




- .m B Anexure —

"% TECHNICAL EDUCATION & VOCATIONAL
" TRAINING AUTHORITY KHYBER PAKHTUNKHWA

..5-771 Old Bara Road University Town Peshawar

Web: www.kptevta. gov.pk

- OFFICE ORDER: - % *~

: Under the proyis_ion of Khybér ‘Pokhfunkﬂhwo Civil Servonts
Revised Leave Rules, 198‘1, the Competent Authority is pleased to accord
sanction to the encashment of 365-days leave pay in fieu of LPR in respect of

Mr.. Muhammad Shoaib, . Manager, (BPS-1¢) Employment Exchange posted

- against-the post of Superintendent (BPS-1 /) at Government C‘ollege Technology,

Kohat.

* His date of birth is 18-62-1959. He will stand retired from service with

effect from 17-02-201 ?(A/N) oﬁ attaining th:z age of superannuation df 40 years.

| 4_ MANAGING DIRECTOR
Endist:No.KP-TEVTA/HR-II/PF/4-41/ JEG590 ~3/) - Dated Sy 2019.

Copy fo ded for information and necessary action to:
- 1- e District Accounts Officer, Kohat.
- The Prinecipal, Government College Technology Kohtt,

3-  The Official.concerned.

DEPUFY DIRECYOR (ESTT)

' LPRIRetire/GB

¥ wmenaricn,
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ACCOUNTANT GERERAL KHYBER PAKH TU("'r{n:xv‘
SamTmeL T

GYEAENT ARVIGE

B

. 14 SQE:OGi. Month: Septesber 2014
, y“w?ﬂﬂﬁﬂ”“PvdﬂtTp?T“ﬁuvt”ﬁvTTtgeq
PR A P Funkle i Min: Industries .
NUHAMMAD SHUATE bow: : :
GURERINTENDENT OGFF ¥ ENFKTOO001LE
dwhamg4sﬁiigfﬂ7dﬁ RS RS, B
ragh Applied DELTT CODE .
- ~wm4v—w#utﬁvaHewmﬁn@nv o : L A T —3
'i““ r“ﬁ hLLWNHN&La i
P 240400, 0¢ 1
) f03 caganc e . POEhE OQ
i Gllowance 2005 : . 5,000, 00
\ &l allow 15X.(L ! 1.821. 00
41 1 QU NLE 2 Z'. - : G Q7000
¢ ind ALlow L‘OJ J . ) 1. 821, Q0
43 - . 7, : 4, BE¢. 00
E 7 - - ' 4 3,660, 0
PR fu*in»u Mf' 1 :i.‘n'i" r’tl. 1, nm e c . & A40, 00
. 3y oy and ALl uw1n1Mf - ) B Q400
b . ) .
i T, 060, 56 Deduched . 3030000 TAX: CAHNWD L1:007. 00
! T LA4Z. &4, OO ‘ Setbvoos o2, 240,00
5 N- L an Frincipal Instald Bal: &1 GOGL GO L0500, 0C
i wodent Fungd 250, 00
! Group Insurance 25, GO
; Insurance 239, 00
E
Total Deductions : 3 252,
2 uuction MET AMOUNT pAYABLE] oo ©9
. . 4':7' ‘:’t}f‘ nn
QUALIFYING STRVIGE
via :
YRS N .58 LFP Guota: ,
: 18, G2, 19RY NBP, BEMIADI ?HﬂhAR"
7 {&&Tu GETTIHTIEOUR D»qﬁ PLSTIY0E~T

e



o Government of Khyber Pakhtunkhwa l )/
'.: d District Accounts Office Kohat
. : : Monthly Salary Statement (August-2013)
/ .

i

‘ersonal Information of Mr MUHAMMAD SHUAIB d/w/s of MUHAMAD SHAFIQ
Personnel Number: 00158910 CNIC: 1430119297409 NTN:

Datc of Birth: 18.02.1959 " Entry into Govt. Service: 23.09.1978 Length of Service: 36 Ycars 1) Months 010 Days

Employment Category: Active Permanent

Designation: SUPERINTENDENT 80002817-INDUST COMRC LABR MINRAL
DDO Code: KT4388-Principal Govt College of Technology Kohat
Payroll Section: 001 GPF Section: 009 Cash Center:
GPF A/C No: EMPKTO000015  Interest Applied: Yes GPF Balance:; 191,367.00
Vendor Number: - ' .
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 17 - Pay Stage: 8.
Wage type ' Amount Wage type X Amount
0001 | Basic Pay 33,120.00 1000 | House Rent Allowance - 2.955.00
1210 | Convey Allowance 2005 5.000.00 1947 [Medical Allow 15% (16-22) ) 2,276.00
1948 | Adhoc Allowance 2010@ 50% 6,070.00 2148 115% Adhoc Relief All-2013 ) 3.,840.00
2174 | Adhoc Relief Allow-2014 2,560.00 2199 { Adhoc Relief Allow @10% 1 3,312.00
’ Deductions - General
| ' , Wage type A Amount Wage type ' Amount
’ ’ 3017 | GPF Subscription - Rs2240 - -2,240.00 3501 | Benevolent Fund , -250.00
3511 | Addl Group Insurance -25.00 3604 | Group Insurance ' ©-230.00
3609 | Income Tax -1,018.00 i 000
Deductions - Loans and Advances
Loan Description Principal amount " Deduction Balance ]

Deductions - Income Tax

Payable: 12,262.45 Recovered till August-2015: 3,109.00 Exempted: 0.81- . Rccove,rlable: 9.154.26

Gross Pay (Rs.):  59,133.00 Deductions: (Rs.): -3,763.00 Net Pay: (Rs.): 55,376.00

Payee Name: MUHAMMAD SHUAIB
Account Number: PLS 3905-6

Bank Details: NATIONAL BANK OF PAKISTAN, 230918 BEHZADI CHAKAR KOT , KOHAT

Leaves: Opening Balance: Availed: Earned:

Balance:;
Permanent Address: MOHALAH TAR KHEL BEHZADICHIKER KOT HOHAT -
City: KOHAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '
City:

Email: shoaibgetkohat@gmail.com

/gjm;d 9' | 6L¢t koha! Shorb

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.08.2015/12:07:29/vi. 1)
* All amounts are in Pak Rupees

* Errors & omissions excepted




- _ Government of Khyber Pakhtunkhwa
District Accounts Office Kohat
Monthly Salary Statement (September-2016)

Person:ti information oI'MrMUHAMMAD SHUAIB d/w/s ofMUHAMAD SHAFI1Q

Personnel Number: 00158910 CNIC: 1430119297409 . NTN:
Date of Birth: 18.02.1959 Entry into Govt. Service: 23.09.1978 Length of Service: 38 Years 00 Months 009 Days
Employment Category: Active Permanent
_ Designation: SUPERINTENDENT 80002817-GOVERNMENT OF KHYBER PAKH
DDO Code: KT4388-Principal Govt College of Technology Kohat
Payroll Section: 001 GPF Section: 009 Cash Center:
GPF A/C No: EMPKTOOOOIS " Interest Applied: Yes - GPF Balance: 167,492.00
Vendor Number: - ' - ‘
Pay and Allowances: " Pay scale: BPS For- 2016 Pay Scale Type: Civil BPS: 17 Pay Stage: 9
Wage type Amount Wage type Amount
0001 | Basic Pay ' 42,810.00  |1000 | House Rent Allowance 2,955.00
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) - 2,276.00
1948 | Adhoc Allowance 2010@ 50% | 6,070.00 _ |2148 | 15% Adhoc Relief All-2013 , 1,280.00
_ 2199 Adhdc Relief Allow @10% 866.00 2211 [ Adhoc Relief Al12016 10% ) - 4,281.00

Dcducllons General

Wage type Amount | Waoe type Aﬁmunt
3017 | GPF Subscription - Rs3579 ) -3,579.00 " |3501 | Benevolent Fund .250.00
3511 { Add] Group lnsumncc -25.00 3604 | Group Insurance ) -230.00
3609 | Income Tax -1,512.00 . .0.00

Deductions - Loans and Advances

Loan Description - Principal amount Deduction " Balance -
6505 GPF Loan Principal Instal 148.800.00 -6,200.00 74.400.00

Deducti\('ms - Income Tax : : ‘ ‘
Payable: 18,145.50 Recovered till September-2016: 4,538.00 . Exempted; 0.14- Recoverable: 13,607.64

_Gross Pay (Rs.): 65,538.00 Deductions: (Rs.): -11,796.00 Net Pay: (Rs.): - 53,742.00

Payee Name: MUHAMMAD SHUAIB
Account Number: PLS 3905-6
Bank Details: NATIONAL BANK OF PAKISTAN, 230918 BEHZADI CHAKAR KOT BEHZADI CHAKAR KOT, KOHAT

Leaves: Opening Balance: Availed: - Earned: : Balance:

Permanent Address: MOHALAH TAR KHEL BEHZADICH HIKERFOT HOHAT

City: KOHAT ‘ - Demicile: NW - Khyber Pakhtunkhwa " - Housing Status: No Official
Temp. Address: ' L o CoT .
City: Email: shoaibgctkohat@gmail.com



mailto:shoaibgctkohat@ginail.com

PR

SR Government of Khyber Pakhtunkhwa
District Accounts Office Kohat

. o ‘ Monthly. Szilary St:i_tcmcnt (December-2017)

Person: .&;nto: mal:on of Mr MUHAMMAD SHUAIB d/w/s ofMUllAMAD SHAFIQ

' Personnel Number: 00158910 - CNIC: 1430119297409 - -  NTN: - Co R A
Date of Bmh 18. 02 1959 ‘ Entry mto Govt Scrvncc 23 09. 1978 ‘ Length of Service: 39 Years 03 Mogths 010 Dz}ys
EmploymcntCategory Actlve Pcrmancnt ' p ’ :

- Designation: SUPERINTENDENT T ' 80002817 GOVERNMENT OF KHYBER PAKH

~ DDO Code: KT4388- Prmmpal Govt CoIIege of chhnology Kohat
Payroll Section: 001 + . .. -~ GPF Section: 009 . R Cash Center } o
GPF-A/C No: EMPKTOOOO]S Intcrest Apphed Yes . " GPF Balance o B 321;]_42:.00: C
Vendor Number: - - ' a ‘ " .

Pay and Allowances: o Pay scale: BPS‘For- 2017. Pay Scale Type: Civil  BPS: 17 ' Pay Stage: 11

Waue tvpé‘ e __ Amount “Wagetype - AnAm‘unt'.» '

0001 |BasicPay - = -~ " .. | 55670.00 -~ |1000 |Housc Rent Allowance - | -2955.00
1210 | Convey Allowance 2005 - = ~."" | 5000.00. | 1947 | Medical Allow 15% (16-22) - | "2276.00
2148.| 15% Adhoc Relief All- 2013 . 1,280.00 2199 { Adhoc R-clicfAlloW@lO% 866.00
(2211 [ Adhoc, Rel:efAllZOl(i 10% - "7 7| 4474100 2224 | Adhoc Relief Al 2017.10% - . .- 5,567.00. -

l)ulutlmns General

Wage type _ | Amount . Wage type - _Amount
3017 { GPF Subscription = Rs4270 - -4,270.00 3501 | Benevolent Fund -800.00 .
3609 | Incame Tax 5 -2,712.00 4004 [R. Benelits & Death Comp: ) -2,136.00

Dcducuons - Loans md Advanccs .

LLoan | '. o Dcscnptionf R Principal amount Deduction Balance -~ |

Deductions.- Income Tax ) .

Payable: 31,283.60 Rccovcrcd till Dcccmbcr-2017 15,012.00 Exempted: 0.10- Recoverable: 16,271.70
‘cross P;iy Rs): - 78, 088.00 - Dcductwns (Rs) 991800 . NetPay: (Rs): 68,170.00.

Payee Name: MUHAMMAD SHUAIB
Account Number; PLS 3905- 6

" Bank Details: NATIONAL BANK OF PAKlSTAN \230918 BEHZADI CHAI\AR KOT BEHZADI CHAKAR KOT KOHAT

Lc'wes : Openmg Balance Avallcd o . Earncd: . alance.

Permanent Addu,ss MOIIALAH TAR KHEL BEHZADICHIKER KOT HOHAT o E - o
City: KOHAT o S - Domlcxle NW - Khyber Pakhtunkhwa - Housing Status: No-Official-
Temp Address. ' 8 . _ R ‘
City: - Cooe T ' Email shoalbgctkohat@gmall com

éy\!cilr generated document in accordance with /U’I’M 4.6.12.9 (S[;“RV[CES/()/.()I.2()1(\'/I.?:I().'37/|'/,l)
A ll amounts are in Pak Rupees ) ‘ .

* Errors & omissions excepted



mailto:shoaibgctkohat@gmail.com

e

D Government of Khyber Pakhtunkhwa
do ¥ : - . : !
District Accounts Of(ice Kohat
~ Monthly Sal:u’y Statement (January-2018)

Personal Tiformation of Mr MUHAMMAD SHUAIB d/wis of MUHAMAD SHAFIQ ] . o o
Personnel Number 00158910 CNIC 1430119297409 - - | NTN: " . A R KY\W
Date of Birth: 18.02.1959 Entry mto Govt Service::23.09. 1978 Length of Service: 39 Years 04 Months 010 Days ‘

Employment Category: Active Pcrmancnt )

Designation: SUPERINTENDENT 80002817 GOVERNMENT OF KHYBER PAKH
' DDO Code: KT4388-Principal Govt College of Technology Kohat :
Payroll Section: 001 . ‘GPF Sectlon 009 Cash Center: -
GPF A/C No: EMPKT000015 - Interest Apphcd Yes L GPl" Balance S 325 412.00.
Vendor Number: - .. . T ST X .
Pay and {\HOW‘UICLS. ’ Pay scale BPS For 2017 Pay Scalc Type C1v11 BPS: 17 - Pay Stage 11
Wage type » Amount _ T \’V'nge type .. | . Amount _
0001 | Basic Pay ' 55,670.00 1000 | House Rent Allowance ) 2,955.00
1210 | Convey Allowance 2005~ - 5,000.00 . | 1947 | Medical Allow 15% (16-22) | 2.276.00
2148 | 15% Adhoc Relicf ALI-2013 - 1,280.00 . |2199 | Adhoc Relief Allow @10% . . .|  866.00
2211 | Adhoc Relief A1 2016 10% = . "- -~ 4.474.00 2224 | Adhoc Relief All 2017 10% - 5,56;1.00

Deductions - General

Wiage type L Amount : Wage type ' : Amuount
3017 | GPF Subscription - Rs4270 o =4,270.00 3501 Bgncvolcnt Fund ‘ -800.00
3609 } Income Tax -2,712.00 4004 | R. Benefits & Death Compe ] -2,136.00
Deductions - Loans and Advances /
Loan I 7 Deseription’ . 7+ - Principal amount | - -Deduction I .. Balance: .

Dcductions-]nconié Tax o o - ) ST o o o
Payable: ©  31,283.60 Recovered till January-2018: 17,724.00 Excempted: 0.10- - Recoverable: 13,559.70 -

Gross PayA(Rs.): :78,088.00 ‘ I.)eductions:l(Rs.):'- -2,9}8.00 Net Pay: (Rs.): . 68,170.00

Payee Name: MUHAMMAD SHUAIB
Account Number PLS'3905-6 " ) : ‘ ) :
Bank Details: NATIONAL BANK OF PAKISTAN 2309]8 BEHZADI CHAKAR KOT BEHZADI CHAKAR KOT KOHAT

Luvcs. OpenmgBalance ‘ Avalled o Eamed. . Balapcc.

Permancnt Address: MOHALAH TAR KHEL BEIIZADICHIKER KOT HOIIAT _ : .
City: KOHAT .- R Dom:cxle NW Khyber Pakhtunkhwa .. Housing Status: No Official
Temp Address: A —_—

CCity: T L7 St « f-g,_,l‘imaill:' shoainbgctkohat@gm‘aiI.Acom

.Syslun generated document in ac wrdancc wr!h APPM 4.6.12.9 (.SERVICES/OI 02.2018/10:46:06/v1.1)
* All amounts are in Pak Rupees
* Ervrors & omissions excepted
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4 BEFORE THE MANAGING DIRECTOR KP TEVTA H/QTRS PESHAWAR. ="

Anwox. -

SUBJECT:  APPEAL AGAINST THE IMPUGNED ORDER KP-TEVTA /HR/il/PF/4-41/3339 (1-3
dated 14-05-2019 IN WHICH THE APPELLANT HAS BEEN RETIRED IN BPS -16
INSTEAD OF BPS 17 FEELING AGGRIVED PREFER DEPARTMENTAL REPRESENTATION
WITH THE FOLLOWING SUBMISSION .

Respectfully Sheweth,

“With great veneration the instant appeal is preferred by the appellant on the
following grounds:-

Facts:

Briefly facts are that the appellant while serving in department since 23-09-1978
up to 17-02-2019 AN with the entire satisfaction of there high ups and the
appellant was retired on 17-02-2019 vide Itr bearing No KP-TEVTA /HR/II/PF/4-
41/3339 (1~3 dated 1440542019.(Copy annexed as annexure A)

That the appellant was promoted as Superintendant /Manager Employment
Exchange BPS 16 on joint cader basis and the appellant was adjusted as Manager
in the department (Copy of order is annexed as annexure B).

That the appellant was transferred to GCT,Kohat as superintendant BPS-16 vide -
order No DGTE&MT/Esst-ii/5502(1-8) dated 09-09-2013(Copy annexed as
annexure C)

That the appellant services was not posted /transferred against the vacant post
but as Superintendant in BPS - ié on the basis of joint cader which perused from
the transfer order from Manager EE Swabi to Supermtendent GCT Kohat (Copy
annexed as annexure C)

That the appellant has been retired from service vide order No 17-02-2019 AN

dated on the basis of completion of superannuation but the fact appealing to a

prudent mind that the appellant had performed his assigned duty as

superintendant BPS —1 7 as well as the pay was also.fixed in assigned post and as
" mentioned in retirement order mentioned tk;‘greln asyBPS -16.

‘That as per rule the Maﬁager Employrhent Exchange could not be transferred as
superintendant then undér what authonty the; anpellant was transferred to GCT
Kohat as Superintendent in the light: of above staung facts.

*
A

That the appellant were very dedlcated kegir\\ and apprehensive towards h|s

assign duty but thls fact has not been appreaated and blessed with impugned
- order.(Copy already annexed) ‘ -

That the appellant had properly assumed the charge as Superintendant-BPS-17
vide notification of  No- FD/SO(FR]O -22/2014 dated 20-05-2014
.(Copy annexed as annexure d) '

;L . , .V | .. . .‘;



That the appellant had performed the duty as Superintendant BPS-17 till the end

" of color full service but in the impugned order the cader of the appellant was
mentioned as Manager BPS -16 which is not sustainable nor justifiable by law-
hence liable to be set a side. ' '

That the appellant feeling aggrieved from the impugned order and submit the:
representation on the following grounds:-

Grounds:-

1. That the appellant always-earned the good name for department and potray a
excellent image .

2. That again an unjust has been done with the appellant by not giving ample
-opportunity to be heard in person nor properly -enquired the service structure

which needs urged consideration for fixation of relevant junctures.

3. That it is clearly mention in 2003 PLC CS 1468 that any instruction issued in
violation of Rules would be illegal and void . (Ks?‘g Aecled)

4. That as per universal declaration of human rights 1948 prohibits the arbitraﬂ /
discretion.

5. That the appellant is honest and dedicated one and leave no stone unturned to -
discharge his duties.

6. That the impugned order mentioned above whimsically and arbitrary, which is:
apparent from the impugned order.

7. That the impugned order is suffering from perversity of - reasoning, hence liable
to be set aside.

8. That the impugned -order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of facts.

9. That the impugned order is outcome of surmises and conjecture.

Pray:

In the view of above circumstances it is humbly prayed that the
impugned order of may please be set ‘aside for the end of justice and the
appellant may please be graciously consider retired as superintendant BPS-17
instead of BPS -16 as before the order of retirement with all back benefits.

Date;ogfog’2019 ) | st A

Add¥ess: o, Nowmaon A 051 Ve ¥ '%Nw .
Stafonerys amd Book S leys Behzadicha k(uAfkﬂ; ; o
Bowwm Loal Voo | ppefan }

76/ Muhammad Shoaib (Rtd Supdt &)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ];’ii‘,.SAHWAR.

Service Appeal; No. 1585 /2019

Mr. Muhammad Shoaib ~ ...................... APPELLENT
' , VERSUS
Govt: of Khybe’r Pakhtunkhwa
Through Secretary Commerce
And Technical Education Department,
"And Others L RESPONDENT
INDEX
S.No : Despriptioh of Documents Annexure Pages
01 Para wise Reply (vetted Copy) 01 to | 02
02 | Para wise Reply (Corrected Copy) 03 to 05
03 Promqﬁon Order A - 06
| 04 Posting Order B 07
05 UP Gradation Order C 08
06 Charge Report D 09
07 Retirement Order E 10
| 08 Affidavit 11 -

et iSO A Officer
Hohat '

% "::‘\R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR.
Service Appeal; No. 1585 /2019 ' | :
M., Mulla;ﬁmad Shoaib ... e, . APPELLANT
| VERSUS |
F

Government of Khyber Pakhtunkhwa
Through Secretary Commerce
And Technical Education Department,

And Others RESPONDENT

PARA WISE REPLY ON BEHALF OF RESPONDANT NO. 03 IS AS UNDER:

PRILIMINARY OBJECTIONS

1) That the appellant has got no cause of action.
2) That the appellant has no locus standi. ‘
3) That the appellant is stopped to file appeal due to his own conduct.

4) That the appeal is bad in law in its present form due to miss Jomder of necessary
parties.

5) That the appeal is liable to be dismissed in limine.
6) That the appellant has concealed material facts from the Tribunal.

- RESPECTFULLY SHEWETH:
FACTS

Para No. 01: Pertains to record & related to respondent No.01 & 02, Hence no comments.

Para No. 02: Pertains to respondent No. 01 & 02, Hence no comments.

Para No. 03: On first profnotion to BPS-16 as superintendent/ manager empldyment
exchange on joint code basis , the appellant was posted as Manager employment
exchange Swabi (4nnex A), later on transferred to the post of superintendent (4nnex B).
The appellant has concealed the facts. The post of Manager Employment Exchange has
not been upgraded (Anmex C). The appellant assumed BPS-17 on upgradtion of
Superintendent Post by his own conduct (Annex D).

Para No. 04: The appellant was posted on superintendent post by transfer (dnnex B).
The retirement order of the appellant reveals that the appellant was “Manager” by

CADRE and not superintendent as per stance of the respondent No. 02 (Annex E).




Para No..05: As per retirement order the appellant was “ Manager” B-16 (Annex E), but
due to his transfer to the post of superintendent (Annex B) the appellant concealéd the
facts and has got the benefits of Superintendent upgraded Post B-17 instead of Manager
B-16 due to his own conduct. The post of Manager nbt upgraded (4dnnex C).

Para No. 06: No co@ments. Related to respondent No.02.

Para No. §7: No comments.

GROUNDS

A) Relates to respondent No. 02 the respondent No. 02 is in better position to
explain the status of the appellant with regard to the Cadre as Manager/
Superintendent.

B) Relates to respondent No. 02 the respondent may explain factual position of
the appellant with regard to cadre clearly.

C) The Appellant was promoted' to the post of BPS-16 as Superintendent
/Manager 'Employment Exchange (Both cadre mention) in the promotion
order and was posted as Manager Employment Exchange on -promotion
(Almex A). By transfer posting to the post of Superintendent, the appellant
availed the benefit of up gradation of Superintendent B-17 and take over
charge on his own conduct (Annex D). In spite of the facts that the Manager
post B-16 not upgraded to BPS-17. By transfer /adjustment Cadre cannot be
changed.

D) The appellant was promoted the post of superintendent / Manager
Employment Exchange B-16. The Finance Department Khyber Pakhtunkhwa
Peshawar upgradéd the post of superintendent to B-17 & not the Manager
Employment Exchange. The appellant availed the benefits of BPS-17 on his

" own conduct which is against the rules and policy.
\E) No comments.
F) There is no malafide on the part of respondent No. 03.

G) No comments.




.)\
Keeping' in view of the above, being the matter of service based on
appointment & promotion policy of the parents department of the appellant”
the respondent No. 01 & 02 may ‘be directed for the redressel of the

grievances of the appellant.

The appellant may also be directed to approach to respondent No. 01 & 02

and the appeal in hand may be dismissed please.

T ACEGUNTS OFFICER,
RAROERIS Ottieer

NDENT No. 03)
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g BENEllulENT:HINQ BUILD rgggsrig,nnwn&cnm . Ppnes
- OFFICE ORDER: : o ’ c A G
No.. DGTE&MTIAdmnI1-1(xu)I ) Consequent upon the recorn endatlon of the o
-Departmental Promotion Commtttee the following Assistants; Hea gierks, BP&M.of .
thls Department arc hereby ‘promoted to the. posts “of | | ' i
QymentExchs : Qwsth |mmed|ate effect:- - R © N
R 'Muhafnmlad Sl‘loeibt : ‘
. 2- Mr. Arif Khan. '
. 3 Mr.Obaidullah.
) 4- Mr. Barakatullah, " -
: 5- - Mr. lmtlaz Khan =
: Thr.lr promotlon is also subject to the followrng terms and condltlons - l :
1- They wull be on. probatlon fora perlod of one~year in terms of Section 6 (2) of Do
. “the NWFP Civil Servants, :Act. 1973 read with Rules-15 (1) of NWFP ClVll" S
: R Servants (Appolntment Promotlon &Transfer) Rules 1989 -
He 2- The mter—se semonty of the prornotees shall remain mtact as they were m.. "
. G S lower cadre of the senlonty list, =¥ .
s . . . .. S
On their promotlon they are posted agarnst the vacant posts in the statrons
) as noted-against each in the public mterest» N
5 ['SiNo. | Name ‘of mr:umbffnt?w g'-'mf—'ﬁlagement T

s l IR ,1.'-/ ‘Muhammad Shoaib, Assistant / Manager Cmployment Exchange Sdel
e .. '| Head Clerk, GCMS, Kohat. - :

37 | Mr: Anf Khan, Assistant / Head' Manager Emp!oyment Exchange Swat.

L .| Clerk; GEVC (B), Abbattabad. |
R P Mr. Obardullah Asssstant/ Head Manager Employment Exchange 1hana :
e - | Clerk, GTVC.(B), Tank. . __,._"_:}' '

: o 4- | Mr Barakatullah Assrstant / Supertntendent Govt. College of S
D ' Head Clerk, DGTE&MT Technology, Nowshera : ol

et Peshawar, O
5y, | Mr. Imtraz Khan, Assastant J Manager Employment Exchange ‘ -
© |Head: - Clerk, DGT_E&MT Nowshera ’ IR B

.. (PROF: SHAKILAHMAD)
i e DIRECTOR GENERAL.

Endst. No. DGTE&MTIAdmnI‘l-1 (xu)l;so?(/ @Dated 525.” /2013

- o Copy forwarded for 1nformat|on & necessary “action to - - e ‘3#

. A : " 1-, . The-Accountant General Khyber Pakhtunkhwa Peshawar ' .
P : oo " 2- ° The District Accounts Officers concerned . ?
,{!; T & The Managers Employment Exchanges concerned, . . ‘ :
i ' ' - e The Assistant Director, Employment Exchange DGTE&M P shawar -
5 5- The Principals concerned. =

6- The Accountant DGTE&MT. f" : <~

7-. Officers concerned. | Lo

et 8- . Personalfiles. "1

L MUNJR UL
o © NEDNTY A FOTOR {ANMN)Y




KHYBE
BT POWER TRAINING, PESHAWAR
UND BUILDING PESHAWAR CANTT .

' ENEVOLENT F

N

lS Pleased to order the foﬂowmg

u -)w_-.,_-_, ottt e

6 :.'petent Aufhomy
r ' ,ffect in the publ:c mterest -

eoﬂncumbe Posteda _ R B

C harmmad- Shoatb 14s Supermtendent, (BPS-16) Gc")vt‘g B

| Jal , ;ployment - ollege of Technology Kohat :

: change. BPS-16), Swabn.._,_ i

" Tolammad Saeed; % | As. Supermtendent, (BPS-IG} Govt
‘College of Technology Bannu .

endent"-:(sps.iﬁ, _.-:ﬂ:- o

of TéCh"O'OQV;A. i‘ agamst the vacant post

o 'bi‘éscr’on 'GENERAL‘j
Dated 06/09/2013

:on and necessary actldn to

er SwabVBannud(ohat

ovt: Coﬂege of Technology Kohat/Bannu'

!oyment Exchanges)Peshawar

:Dlstnct Accounts Off o
TheiPnncfpal G
Assnstant Dlrector, (Emp
Ménager Empioyment Exchange Swab: SR
}* Oﬂ" cers concemec,. L . o

' Oﬂ' ce copy




upgra.danon of pay scales of the following posts, wherevsr exiss, it

GOVER“MEQ‘F"#%Y&E&-mewnﬁmg'

e FINGNGE RERARTIENT |
- U REeGULATION VY AM
5-2014 g

Deted Peshewar, the 2
2212014 The compcn.m authonity hias m.u pieased o accord sanctiop to the

24 e Deparmments / Offices -

. «

O’N

R cd ’ (except Cm. Secretariat) of thie Ggwemmem of Khyber Pakitunkewa wi it immediate sffect. ‘
| K No | Neimenclature of the post - | Existirg Ssale | Uporaw -
; T Supenmendent TTBS18 ¢ S~V E I
7 Asssmnt eS| BSE
3. tSeni;o;r C_le;k- ' L BS'Q? ‘: BS-14 ,,__E
'F4 ‘ [ Junior Clerk | _ BSoG’:’" _ " ' Bs-11 _J
; T}~c pey of the existing incumbents a ,h-, pas:s shatl be fxediin higher pay s_cale; g} e;”

. 3 .
stage next above the pay in the lower paysea dle. , .
- All the concerned Departments will amend their respestive service rales 1o the seime effect -
' m the prescnbcd manner. :

SECRETARY TO GOVT OF KHYBER PAR "'LN}\H\\‘A
INANCE - JTI-‘ART\*E‘ T

Endst No. & Date even. o . :

S0 e ek e

tion-and ne ctivn to the; - _

PS.to Additional Chief Secrotary, F ATA..

Al' Administrative Secretaries Qovernment of Kaybes Pakhtmnhwa

Senior M¢mber, Board of 2evanue, Kavber Pakhwunkhwa Peshasvar.

Accoustant Genarel, Khyber Pakbrunkhwa, Peshawsr.

Secreiany to Governor, KXyber Pakhturkhws, Peshawas

Prircipal Secrgtanyvto, Chief Miaister, Kh ber Pakhrackhwa,

Secretary: ‘Proviscial Assembl }J-vbe. sz:hm-wm w

Al Heads of Artsched Depmnmts in Xizyber Paghiunkhira

Regismag, Peshawer High Ceurn. 2ashawar, . o

t0. Al Deputy Commissioners, olttics. Agsaw, Dt drict & Seasions judgEs ¢ haecuda Dismict u-’. e T
Khyber Pakhtunkhwa.
. Chalemar, Khyber Pachtunkhaa, Pubtic Strvice Commisaice. Pashanwal .

‘.“ Regisirer, Service Tribansl ¥ hyber Fzhi s,

13, Al | the Autoramous and Sem . Asteromcs Bodles o ¥rpber Pard oAl

14. Secretary tg Govt; of Punja, Sinda and Baimmw Fingrce Daparment, Labwre, Xarsshi a6 Qucﬂa

15. ‘The Diszriet Compmotizr 03 Accounts, Jeshawar, Mardan Koral 2y *.L::-'.'.a&:, Swat anr. i Xk

14. The Senior District Accounes Officer Nowshera, S wand, Chavsadaiz, Hlar.y.

17. Tte Treasury Ofices, Peshawsr. . ’

18. All DisticvAgency Acoouns Officers in Khyber pakbtunkows /T tn. ’

19, P30 w Ssuior Minister for Finance, Khyber Pakhtunkhwa.

“20. PSO to Chisf Secretary. Khyber Pakuuakhaa,

‘21. Dirsgsot Losal Fund Audic, Khyeer “ak.vzv.--& hwe Peshawes

22. P$ to Finance Secretan. .

23, PAs o all additional Suoreteries’ Daputy Secrzrarizs a Firasce Luparhiah

24 All Section Officers:Budget [7ficers £ Funce Deperumer. )

€ abbas Kian Presidsae of Khyber: Buihnumichwa, Sive ;::.c. cpspia Sumerendrny assisini, Clrks

‘ Associaticr: with reference 1o his app:t.:a.aa-: Ne. PRIFFSiSACAT. 12012 Zated ¥L12VIS
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* GOVERNMENT COLLEGE OF
TECHNOLOGY, KOHAT

Certified that Mr.
of Supermtendent BE .

Secretary, Govemment of Khyber Pakhtoon khwa, Flnance Department regulatlon Wlng,
Peshawar, Notification No FD(SO SR-1)2 123/2014 dated 20 05-2014

UPGRADATION FROM BPS-16 TO BPS-17

2 3. Pa.mcular of Cash and Important/Secret/ Conﬁdcnnal document handed over/
taken over and noted on the reverse. Already performmg the sald duty S
. , 1 L

o

E ";.-,'Slgnature of rehved -
{;‘IGovemment Servant {__ :

- Slgnature of Govt Servant
L Recewmg the charge

" Dated 20-05-2014

The Prmc:pal , i
f Govt: College of Technology, Kohat y
‘1.The Dlrcctor General, Techmcal Education& e P
" - Manpower Training, Peshawar: - S '_' CoT
i 2Dlstnct Accounts, Officer, Kohat A L - L
. 3.0fficer Concerned. - T R
‘ 4, ofﬁeeCopy A o ST S
: ’ The charge of office of Supdt BPS-I? was transferred/already in functlon
Lo o Muhammad Shoaib on the forenoon of 20—05-2014 .
3,
\
-\
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TECHNICAL EDUCATION & VOCATIONAL 3
TRAINING AUTHORITY KHYBER PAKHTUNKHWA

5771 Old Bara Road University-Town Peshawar
Web: wwnekptevts govk i KHYBER PAKH UNK

P omcsoaosn - T

Under the ptovmon of Khyber Pokhiunkhwo Civil . Servants
Revused teave Rules 1981, the Competent Aufhonty is pleosed to accord
sanction to the encashment of 365. -days leave pay in lieu of LPR in respect of
Mr Muhommod Shoaib, Monoger (BPS 14) Employmeni Exchange posted

) . cgocnsi the post of Supennfendent (BPS-1 7) at Govemmem‘ Coliege Technology ‘
S Kohat. -

" His date of birth is 18’(52Ql959 He wil stand rehred from service with -
effect from 17-02-2019(A/N} on attaining thz age of superannuation of 60 years.

' - MANAGING DIRECTOR
Endist:No. KP-TEVTA/HR-II/PF/4—4I/ J539¢ ~3/ - Dated fy— o~ 2019.

" Copy fo ed for information and necessary action to:
1. e District Accounts Officer, Kaohat. :
The Principal, Government College Technology Ko

3— - The Official concerned.

LPRIRetire/GB
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR.

Service Appeal No. 1585 /2019
Mr: Muhammad Shoaib ~ ...oovvveeree ~ APPELLANT

VERSUS
’ “
Govt: of Khyber Pakhtunkhwa
Through Secretary Commerce
And Technical Education Department,
And Others g RESPONDENT

AFFIDIVIT -

I Muhammad Kashif, Additional District Accounts Officer Kohat, do
Here by solemnly affirm & declare on oath that the contents of Para wise comments on
behalf of Respondent No .03 are true and correct to the best of my knowledge and belief

-and that nothing has been concealed from this Honorable Court.
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BEFORE THE N\
Appeal No. 15852¢:20
Muhammad Shoaib Superintendent: (Retd) GCT, Kohat
APPELLANT.
g Government of Khyber Pakhtunkhwa through Secretary Industries & o 3 ; ‘
"~ Technical Education, Khyber Pakhtunkhwa and others ............. ...RESPONDENTS . o
| - : A ' :
- IND E X o
) . S.No | Description ' B - Annexure Page No 4 :
S [T TRepy T =2
o 2| Affidavit | T T |
. 3 Posting order ol . A A | |
s ) 4:\“ ; ; ---‘
. ”x,
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Appeal No. 1585/25)7

Muhammad Shoaib Superintendent: (Retd) GCT, Kohat ................... APPELLANT.

Government of Khyber Pakhtunkhwa through Secretary Industries &
Technical Education, Khyber Pakhtunkhwa and others ................. RESPONDENTS

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

A-  That the appeal is badly time barred.
B-  That the appellant has no cause of action.
C-  That the appellant has got no locus standi.

D- That the appeal is incompetent in its present forum.
E- The appellant has not come to the court with clean hands.
F-  That the present appeal is bad in its present forum for non-joinder

and mis-joinder of the necessary parties.

FACTS . | ?

1) No comments. ‘ ‘
.
2) No comments. ‘
3)  No comments. ' _ : | 3‘
4) No comments. ’
'5) . It is incorrect. Since the appellant upon his promotion had acquired / actualized :

his position/status as Manager (BS-16), Employment Exchange, Swabi, hence

his original designation is the same i.e. Manager Employment Exchange BS-16 at "
(Annex A). It is pertinent to mention that keeping in view the hardships of the

appellant added by the political recommendations; he was transferred and posted

against the post of Superintendent. Further, fixation of pay of the appellant by

the District Account’s Officer Kohat is an irregularity on part of the appellant and

the concerned office needs to be rectified.

6) No comments.

-7 No comments.




A & B) It is incorrect. The impugned order is legal and thus implementable.

C) |
D)
B

F)
6

It is incorrect in view of comprehensive reply submitted in the preceding pars.

It is incorrect. The drawal of pay & allowances in BS-17 by the appellant was
illegal and were drawn by the appellant without sanction of the competent forum.
It is incorrect. No excess committed by Respondent No.2 in the instant case.

It is incorrect in view of comprehensive reply submitted in the preceding paras. -

No comments.

In view of the above, it is requested that the instant appeal may be

dismissed with cost.

4:\’ W,

RESPONDENT No.1) ."‘.}4 -
Secretary, Industries and li
Education, Khyber Pakhtunkhwa .

iy,
RESPONDENT No.2) _

Managing Director, Khyber Palgﬁurﬂdiw_a
Technical & Vocational Training Authority.

\}\//.




Appeal No. 158%@0@

Muhammad Shoaib Superintendent: (Retd) GCT, Kohat

APPELLANT.

Government of Khyber Pakhtunkhwa through Secretary Industries & ,
Technical Education, Khyber Pakhtunkhwa and others ................. RESPONDENTS

AFFIFAVIT

I Shahab-ud-Din Khattak, Legal Coordinator of
Technical & Vocational Training Authority Khyber Pakhtunkhwa
Peshawar do hereby solemnly affirm and declare that contents of

the accompanying reply are tfrue to the bést of my knowledge and
belief. i

SKENT
1720V - 63527691~ 5
032U 9199 X8




-/ 17 E @,—«/ DIRECTORATE GENERAL TECHNICAL EDUCATION
& MANPOWER TRAINING, PESHAWAR
BENEVOLENT FUND BUILDING PESHAWAR CANTT

&

OFFICE ORDER: .

No. DGTE&MT/Admn/1-1(xii)/ Consequent upon the recommendation of the
Depurtmental Promotion Committee, the following Assistants / Head Clerks BPS-14 of
this Deparlment are hereby promoted to the posts of Superintendent / Manager
Employment Exchange,” BPS-16 with immediate effect:-

1- Muhammad Shoaib.

2- Mr. Arif Khan. I
3- Mr. Obaidullah.

4- Mr. Barakatullah.

5- Mr. Imtiaz Khan.
Their promotion is also subject to the following terms and conditions: -

~1- They will be on probation for a pericd of one-year in terms of Section § (2) of
the NWFP Civil Servants, Act 1973 read with Rules-15 (1) of NWFP Civil
Servants (Appointment Promotion & Transfer) Rules 1989.
2- 'The inter-se seniority of the promojees shall remain intact as they were in
: lower cadre of the seniority list,

On their promotion, they are posted‘against the vacant posts in the stations
as nolted against each in the public interest:-

- ¢ e aaa

SINo. [ Name of incumbent. Placement.

1= | Muhammad  Shoaib, Assistant /| Ngnager, Employment Exchange. Swabi -
Head Clerk. GCMS, Kohat, f o )

2- Mr. Arif Khan, Assistant / Head Manager, Employment Exchange, Swat,
. . | Clerk, GTVC (B), Abbottabad. ) L L
3- Mr. Obaidullah, Assistant / Head Manager, Employment Exchange, Thana.
Clerk, GTVC (B), Tank. :

4- | Mr. Barakatullah,  Assistant /| Superintendent, Govt.Coliege of

‘ Head Clerk, DGTE&MT, Technology, Nowshera.

.| Peshawar. ) L -

5- Mr. Imtiaz Khan, Assistant / Manager, Employment Exchange,
T Head Clerk, DGTE&MT, | Nowshera.

Peshawar.

L

(PROF: SHAKIL AHMAD)
DIRECTOR GENERAL.

Endst. No. DGTE&MT/Admn1-1.(xiiy.3 S5, gfjted:ls S/ 12013.

Copy forwarded for information & necessary action to:-

1- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- The District Accounts Officers concerned

3- The Managers Employment Exchanges concerned.

4- The Assistant Director, Employment Exchange, DGTE&QMT, Peshawar. -

- The Principals concerned. ' /

o The Accountant DGTE&MT. , 7/
7- Officers concerned.

8- Personal files. \ ~ Gz

¢

(MUNIR GiL
DEPUTY, DIRECTIOR {ADMN).

244 )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR '

Rejoinder

In Service Appeal No. 1585/20198

Muhammad Shoaib. ‘ T e, Appellant.

Versus

Govt. of Khyber Pakhtunkhwa through Secretary Commerce and

others. eeesesesssessrerrres Respdndents.

REJOINDER TO THE COMMENTS FILED BY
RESPONDENTS.

Respectfully Sheweth:

- PRELIMINARY OBJECTIONS:

The entire preliminary objections.raised in the comments filed
by respondent’s are based on wrong assertion and incorrect
stat‘ement and misleading hence, denied..Through the instant
appeal, Appellant had rightly approach to this Hon’ble Tribunal
| - within time after statutory period 'of 90 days of filing the appeal
~ when the same has -not been respondent within statutory period
of 90 days and even otherwise the pensionary benefits is |
recurrence cause of action. Therefore the appeal in hand is filed

~ within time.

On Facts:- _ _

1. That in e;ppeal hand all the respondents in their réspective
replies had raised objection that appellant had actually not begh
promoted to the post of Superintendent rather to the Manager
and he has been only transferred to the post of ‘Superintendent

~ Govt. College of Technology Kohat -and therefore he cannot
claim benefit of up-gradatidn and accordingly impugn order has |

been passed in accordance with law.




o

2. The Stance/response in shapel of rejoinder to the aforesaid
objection is that appellant initially inducted into service as a
Junior Clerk and then promoted to Senior Clerk, Assistant/Head
Clerk and finally in channel of promotion he has been promoted

to the post of Superintendent/Manager (BPS-16) on joint cadre

at the relevant department service rules, 2013 of the
Department. The minutes of the DPC clearly depicts that all the
promote is on joint cadre, however, there placement/transfer
order on available post of Manger/Supérintendent respectively.
That after few months petitioner was then transferred to the post
of Superintendent to the Govt. College of Technology, Kohat
| and when petitioner holding the post of Superintendent, the
same post was up graded by the Govt. of Khyber Pakhtunkhwa
Finance Department (Regulétion Wing) to Superintendeht (BS-
17) and the appellant took the charge on up graded post which
? ' T was duly' accepted by the competent authority and the same
was not only endorsed to District Officer Finance but also to the
Administrative Department with no objection till the retirement
of the appellant. Even otherwise for almost 05 years appellant
had obtained the benefits of upgraded post and the same had
never been objected by any one of the respondent. Hence the
impugn order is not sustainable the eyes of law. Beside, at the
relevant time of up gradation appellant was serving in
Department of Technical Education and Manpower and at
relevant time the up gradation notification issued by the
" Finance Department applicable to them. Appellant availed the
benefits of up gradation for almost 05 years and on the principle
of locus poententia the same cannot be withdrawn at such
belated stage as held by the august Supreme' Court o_f Pakistan
' ina recent Judgment reported in 2020 SCMR-188.

3. The averment in the form of reply is totally wrong and

misleading. The no inquiry has been conducted that up




©

gradation has wrongly been obtained hor any show cause notice
has been issued, therefore, the impugn order of superannuation
on the post of Manger instated of Superintendenti is totally
illegal, un sustainable iﬁ the eyes of law and law laid down by

the superior court.

GROUNDS:

All the grounds were evasively attended, hence needs no
réjoinder, however, the impugn order of superannuation over the post

of Manger as on the dace of record is illegal and without formal

- inquiry to the effect that appellant has actually belong to the cadre of

Manger and not Superintendent. The appellant initially inducted into

service as a Junior Clerk, then promoted to Senior Clerk, Assistant

. and his channel of promotion from the Assistant to Superintendent

and not Manger. The Manger post was actually created' and available
Industry, Commerce & Technical Education Department Rules-2008,

however, the same was superseded in 2013, however, the

~ Establishment & Finance Department had a serious observation over

the 2013 Rules and therefore after Establishment of TEVETA

Authority, recent Rules, cailed Govt. of KP Industries, Commerce and
Technical Education Department Rules-2019 has been frame now.
The grounds agitated in memo of appeal have not been attended in

substantive manner.

It is, therefore, requested that this Honorable Court may kindly
be pleased to accept the Appeal in the prayer made in the memo
of appeal. '

Your humble petitioner

Through Counsel
FARMAN ULLAH KHATTAK)

Advocate Supreme Court of
Pakistan at Peshawar.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR

Rejoinder

In Service Appeal No. 1585/20198

) | Muhammad Shoaib.  eeeeeeeeerreeenn e ..Appellant.

Versus

Govt. of Khyber Pakhtunkhwa through Secretary Commerce and

others. ©iiiiiiicesesssssss..Respondents.

REJOINDER TO THE COMMENTS FILED BY
RESPONDENTS.

AFFIDAVIT

I, I,-' Mr. Mohammad Shoaib Supd (Rtd) Govt. College of
Téchhology, Kohat, Presently Residing Mohallah Tar Khel

‘Behzadi Chiker Kot, Kohat, do hereby solemnly declare and

. affirm on oath that the contents of this Rejoinder are true and

E ~correct to the best of my knowledge .and instruction of my client

and that nothing has been concealed from this. Honorable

Tribunal.

Deponent.

Qe . 1430119297 40-9






