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'S.No. Date of order | Order or other proceedings with signature of judge
proceedings ' :
1 2 3
1 l]J1/2020 The Execution petition of Mian Zaman Khan submitted
today by Ali Gohar:Durrani, Advocate may be entered in the
relevant Register and put up to the Worthy Chairman for proper
order please. ' - \
@.@L—éﬂ/\.\/
REGISTRAR «~—
2. T : ' Thb execution petition be put up before S.Bench on
o _De/”/)ﬁ ‘WIO’]‘W;
L
\
CHAIRMAN
24.01.2020 Junior to counsel for the petitioner. {ERFRAOE LEE
Notices be issued to the respondents. To come up for
implementation report on 11.03.2020 before S.B.
Chairm
i
09.07.2020 Nemo for the petitioner.

Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.

Notice be issued to the petitioner, his coUnseL;and

representative of the respondents, for 09.092

7

S.B, for implementation report.

Member ()

before |




(4

W
11.03.2020  Ppetitioner alongwith ‘his counsel and Mr. Kabirullah
© Khattak, Additional AG alongwith Mr. Fazle Subhan,
'Secfio;'l \"Officér "fc‘i.r "t the respondents  present.

Representative of the department stated that the

implementation report is under process an>d requested for

further time. Adjourned to 15.04.2020 for implementation

- report before S.B.

. f .
(MUHAMMAD%M/H\I KHAN KUNDI)
MEMBER

| HA‘_;_S.O4.20'20‘! Due to public holiday on account of COVID-19, the case
| ' is adjourned to 09.07.2020 for the same. To come up for

the same as before S.B.

. e e [
N ,“’”}r’. - ARUER Ve ader

09.07.2020 -- Nemo for the petitioner. -

Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.

Notice be issued to the petitioner, his counsel and
representative of the respondents, for 09.09.2020 before

S.B, for implementation report.

Member J)y
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~Post Script | -
09.07.2020 | Later on, petitioner atténded_the court at 12:00 hours, |
tHerefore, ~the réspondents are directed to - submit
‘implementation report on or before the date fixed. before
S.B. ~ | | : Q |
. . - ¢

Member (J)

09.09.2020 | Petitioner in person and Addl. AG anngWith Fazle
Subhan, SO for the respondents present. " -

Represenfative of respondents states 'that the
implementatioh of judgment is underWay and will be finalized

[

shortly. He, therefore, requests for adjournment.

Adjouméd to 11.11.2020 on which date the needful shall
be done by the respondents without fail.

Pt

Chairman‘

11.11.2020 ‘ Petitioner is present in person. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.
' Impleméntation repojrtv not submitted by respondents.rl
;- Learned .Add_it'ional Advocatei General requests  for time to
) contact the respondents. Adjourned to 29.12.2020 on which
date implementation repot .sh.a’l! positively be submitted(\_,

An

(Muhamm
Member (Judicial)




29.12.2020 Petitioner alongwith ~counsel. and Muhammad Rasheed DDA
' - alongwith Fazal Wadood Section Officer for fespdhdents present. -

o ‘Répresenta’tive of the ‘re'sbondents furnjs‘h‘ed correspondéncé in -

~respect to  promotion on notional basis but failed to. furnished -~

. implementation repo'rAt.".Imc représerjtative' of the respondents fails to

- furnish imple.méhtatioh report on the riext date, punitive‘actioh shall b'e

3 /‘\-.
- ]

- taken against the respondents.

To cc}me up for ir’hplementatioh report on 15.02.2021 before S.B.

(Atig-Ur-Rehman Wazir) |
‘ Member (E)

15.02.2021 . The learned Member Judicial Mr. MUhammad J'ém'aI_K_han‘iS |

under transfer, théref_ore, the case is adjourned. To come up for " .

the same before S.B on 12.04.2021. | A
,R:eader ‘

12.04.2021  Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

Readér

19.07.2021 for the same as before.




19.07.2021

05.08.2021

oy

TSt

. Petitioner with counsel present. |

‘I{/Iuhammad Adeel Butt learned Additional Advocate

General for respondents present. .

Learned A.A.G apprised the Tribunal that the Director-
hasfpromised to take all measures necessary for the notional
prdmotion of petitioner and he will send the required
docurﬁents to P.S.B in the upcoming P.S.B meeting. To come

up for implementation/compiiance report on 05.08.2021

)

(Rozina Rehman) -
Member (J)

before S;B.

Petitioner in person and Mr. Kabirullah Khattak,
Addl. AG alongwith Saleem Khan, S.O for the
respondents present.

The representative of the departm‘enti has
produced copy of letter dated 04.08.2021 addréssed
to the Section Officer-(‘PSB) Establishment Department
Civil Sectt. Peshawar on the le‘iject of Working Paper
for notional promotion in respect of the petitioner
confaining reply of the department with observations.
Accordingly five sets of working paper has -been
resubmitted for necessary action. Placed on record.

Respondents are required to pursue the working paper

and submit compliance report on 08.09.2021 before
S.B. '

Ch n
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08.09.2021 Counsel for the petitioﬁer and Mr. Muhammad Adeel
Butt, Add!. AG for the respondents present. ‘
Learned AAG seeks short adjournment to contact the}?. L

A%

lasm

respondents and facilitate submission of implementatio‘nf?
report. Case to come up for implementation report on

13.10.2021 before S.B.

Chairman |

13.10.2021 Counsel for the petitioner present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Syed Naseer Ud Din Shah,

Assistant for respondents present. .

Representative of the respondent-department stated at the
Bar that letter dated 16.06.2021 has been sent to. the
Establishment Department alongwith working paper for meeting
of PSB. It is pathetic and depldrable to note that implementation"
of the judgement dated 08.08.2019 in service appeal No.
552/2015, is yet to be honoured. The respondent-department is
given a last chance to implement the said judgement and to» come

up for final and conclusive before the S.B on 13.12.202}-

\

\
(MIAN MUHAMMAD S
MEMBER (E) R




"

14.12.2021

02.02.2022

’/

22.03.2022

7

e

*

Petitigpgér in person present. Mr. Kabirullah Khattak, Addl:
AG alongwith" Mr. Naseer Ud Din Shah, Assistant for respondents
present. - . .

Writtéﬁl Bepresé'r;ifative of the respondents seeks time as the
implement'.é"tidh/execution is under process and will be submitted
soon. HdWé\}ér, the department had been given last chance for
implemeﬁtation of Service Tribunal judgement dated 08.08.2019
by the court on last hearing on 13.10.2021. The department did
not come up with plausible reason(s) for adjournment and
seeking extension to submit execution report. Hence, a cost of
Rs. 2000/-.is imposed to be deposited in the office of Registrar
Service Tribunal on the next date. To come or further

proceedings on 02.02:2022 before S.B.

‘/i
PE

e (MIAN MUHAMMAD)
MEMBER (E)

1)

Junior to learned counsel for the petitioner present. Mr.
Muhamm.ad Adeel Butt, Add: AG for respondents present.
iscliminiary érgumenté could not be heard due to learned Member
(Executive) Mian Muhammad is on leave. To come up for further
proceedings on 22.03.2022 before S.B.

Reader

None present on behalf of the petitioner. Mr.
Kabirullah Khattak, Addl. AG for the respondents present.
Notice be issued to petitioner and his counsel for next date.
To come up for further proceedings on 05.04.2022 before

S,

Chairman




05.04.2022

20" June, 2022

Junior to counsel for the petltloner present Mr. Muhammad

- Adeel Butt, . Addl: AG alonQW|th Mr. M. Faizan Za:b, SO for-

‘ respondents present.

Representatlve “of the respondents submltted copy -of
notification dated 24.01. 2022 ‘WhICh is placed on file. A copy of

the same is also handed over the Jurnor to learned counsel for the

petitioner. Adjourned. To come up for further proceedings on

20.06.2022 before S.B.

(MIAN MUHAMMAD)

MEMBER(E)
L. None present for the petitioner. Mr. Kabirullah
Khattak, Addl: AG for respondents present.
2. | Called several times till last hours of the court but

nobody turned up on behalf of the petitioner. In view of the
above, the execution petition is dismissed for non-

prosecution. Consign.

3. ‘Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal this 20" day of June,
2022, | | |

- Chairman
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

In Re:

Implementation Petition No. 0l /2049 >0 >0

In

Service Appeal No. 552/2015

Mian Zaman Khan , | Vs. Government of KP and Othefs
INDEX
S.No Description of documents Annex | Pages
. 1. | Petition for Implementation 13
2. | Affidavit 4
- 3. | Copy of Service Appeal No. 552/2015 A =
| ~ |s-98
4. | Copy of the Judgment dated 08-08-2019 B
; \o-—13
5. | Copy of the Application for Implementation C \L{
6. | Copy of the minutes of the meeting D o
\S - 16
7. | Wakalat Nama ‘
\R
Petltloner
{ /A——Z
Through
: (ALI GOHAR DURRANI)
Advocate High Court
0332-9297427
khaneliegohar@yahoo.com

Shah | Durrani | Khattak
' 62-C/1, University Road,
University Town, Peshawar.

Az
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

" InRe:
Ilﬁplementa'ﬁon PetitionNo.___ @Y 20 >0 >0
In

Service Appeal No. 552/2015 -

Mian Zaman Khan Ex-Prmc1 al Government H1 her Second

. Mxlxon.
S" : : "kh’"kh\va
REREELTY |
'fbi.ar‘ T O [ . .

batgu — O~ O

Gandaf

District Swabi.

Versus

1. Government of Kh\}ber Pakhtunkhwa throu,é.h Chief Secretaﬁ

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secretary Elementary & Secondary Educahon ‘Civil Secretariat,

Peshawar.
3. Secretarv to Government of Khyber Pakhtunkhwa
_Estabhshment Department.

4. Chairman, Provincial Selection Board (Chlef Secretarv) Civil

Secretariat, Peshawar.

IMPLEMENTATION i’ETITION TO GIVE EFFECT & IMPLEMENT

THE JUDGMENT OF THIS HONORABLE TRIBUNAL DATED 08-08-

2019,

Respectfully Submitted:

Petitioner most earnestly craves the permlssmn of this Honorable Court,

to submit as under:

1. That the petitioner filed Service Appeal No. 552/2015 titled Mian

Zaman Khan Vs. Government of KP & others before_ this

Honorable Tribunal.




Copy of the Service Appeal No. 552/2015 is Annex-A

2. That this Honorable Tribunal was pleased to allow the Service

Appeal on 08-08-2019 in the following terms:

“As a sequel to the above, the instant appeal is accepted and the
respondents are directed to consider the case of the appellant for
promotion to BPS-19 on notional basis from the date his junior
colleagues we're_ promoted. Parties are left to bear their own costs.”

Copy of the [Judgment dated 08-08-2019 is Annex-B.

3. That the peﬁtioner has since applied to the réspondents to .give
effect to the judgment, hoWever they have yet to implement the
judgment of this Honorable Tribunal.

Copy of the Application dated 12-09-2019 is Annex-C
4. That the petitioner now approaches this Honorable Tribunal for

directions to implement the judgment dated 08-08-2019 in the

larger interest of justice and fairplay.

5. Thatitis also pertinent to mention that the in the mjnptes of
Scrutiny Committee Meeting of the Law Department dated 02-10-
2019, at agenda Item No. 4, it was held that the case was not fit for

- filing of CPLA on behalf éf the respondents, thus thére is under
the law no hindrance to give effect to the judgment, however the

respondents are not giving it effect.

Copy of the minuteé of the meeting dated 02-10-2019 are .
Annex-D.

Prayer:

It is therefore most humbly prayed that on the acceptance of this petition,
may it please this Honorable Tribunal to so kindly direct the

implementation of the judgment dated 08-08-2019 in Service Appeal No.




Secretary & others, any other relief that this honorable tribunal may deem

Through

552/2015 Mian Zaman Khan Vs. Government of KP through Chief

- appropriate in the circumstances of the case may also be given.

Petitioner

s
-
(ALI GOHAR DURRANI)
Advocate High Court
0332-9297427
khaneliegohar@yahoo.com
Shah |Durrani | Khattak
62-C/1, University Road,
University Town, Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. |

In Re:
Implementation Petition No. /2019
In

- Service Appeal No. 552/2015

Mian Zaman Khan Vs.  Government of KP and others

AFFIDAVIT

I, Mian Zaman Khan Ex-Principal Government Higher Secondary
Gandaf District Swabi do hereby solemnly affirm and declare on oath that’

the contents of accompanied Implementation petition are true and correct

to the best of my knowledge and belief and nothing has been
intentionally concealed from this Honorable Tribunal.

Identified By:

2

Ali Gohar Durrani

"~ Advocate High Court(s)

~
=




BEFORE THE KHYBER PAKHTUNKHWA

Appeal No.

Mian Zaman Khan Ex Principal Govt Higher School G(m(laf (Now |

SERVICE TRIBUNAL PESHAWAR

/2015

Retir e(I) District Swabi.

Govt of Khyber Pakhtunkhwa, through Chief Secretary Khyber

VERSUS

(Appella’nt)

Pakhtunkhwa, Civil Secretariat, Peshawar and others.

(Respondents)
INDEX
S. No | Description of Documents Annexure | Page No
1. | Memo of appeal with affidavit 1-4
2 |Copy of notification dated A '
21.4.1993 S- 7
3 | Copy of notification dated B
9.2.2004 8 -/
4 | Copy of revise seniority list C /2.0
5 | Copies of the representation D pXIR Y
6 | Copy of the notification dated E
11.12.2013 3D
7 | Copies of the notification dated F
21.4.2014 35T
8 | Copy of memo of writ petition G A6 _Z;/
9 | Vakalatnama &>
Appellant
Through
1JAZ ANWAR
Advocate Peshawar
“ &
SAJID AMIN

Advocate, Peshawar ‘




o BEFORE THE KHYBER PAKHTUNKHWA
P SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Mian Zaman Khan Ex Principal Govt Higher School Gandaf (Now
Retired) District Swabi. o
(Appellant)
VERSUS '

1. Govt of Khyber Pakhtunkhwa, through Chief Secretary Khyber
v Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secretary Elementary & Secondary Education Civil Secretariat
Peshawar. ' ,

3. Secretary, to the Government of Khyber Pakhtunkhwa
Establishment Department Civil Secretariat, Peshawar.

4. Chairman, Provincial Selection Board (Chief Secretary) Civil
Secretariat, Peshawar.

(Respondents).

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, -
against decision of the Provincial Sclection
Board for not considering the Petitioner for
Promotion to the Post of Principal BPS-19 on the
ground of being retired from service and against
not taking action upon the departmental appeal
of the appellant.

Prayer in Appeal: -

On acceptance of this appeal the respondents
may please be directed to consider the appellant
for proforma promotion to the post of Principal
BPS-19 from the date when the posts were
available with all back/ consequential benefits.

R et EL St RPN




Respectfully Submitted:

1.

That the appellant was initialed appointed as SET BPS-14 in the
Education Department.

. That while serving in the said capacity the appellant applied for

the post of Head Master BPS-17 through Public Service
Commission, the appellant was selected and accordingly was
appointed vide notification dated 21.4.1993. (Copy of
notification dated 21.4.1993 is attached as annexure A).

. That during the course of his service the appellant was promoted

as Principal BPS-18 vide notification dated 9.02.2004. (Copy of
notification dated 9.2.2004 is attached us annexure B).

. That as per the revised final seniority list of Officers BPS-18, the -

name of the appellant is at S.No. 33 among the Officers BPS-18
of Elementary & Secondary Education Department Khyber
Pakhtunkhwa Peshawar. (Copy of revise seniority list is attached
annexure C).

That the Provincial Govt has created 40Q. posts of BPS-19 and
were required to be filled as per the 4 tier formula besides this 48
posts were already vacant since 01.02.2(_)1/2.,

That the respondent department has processed the promotion
cases, similarly the documents of the appellant were also
prepared for including it in the working paper for promotion to
BPS-19, however, the matter was un-necessarily delayed.

That the appellant submitted different representations from time
to time stressing upon the respondents to convened the meeting of
the PSB so as to consider his case for promotion to BPS-19 in the
wake of his retirement, however, that paid no heed to it. (Copies
of the representation are attached as annexure D).

That vide notification dated 11.12.2013 the appellant stood
retired from service with effect from 11.12.2013 on attaining the

age of superannuation. (Copy of the notification dated
11.12.2013 is attached annexure E). '

That in the meantime the cases of promotion were processed and
the PSB held its meeting on 7.01.2014 and considered the cases
of colleagues and juniors of the appellant and accordingly vide
notification dated 21.4.2014 promotion to BPS-19 of about 225

Officers were issued. (Copies of the notification dated 21.4.2014
is attached as annexure F).




10.That feeling aggrieved from the illegal acts and omissions of the
respondents, the appellant approached the Honourable Peshawar
High Court Peshawar in W.P No. 1619-P/2014, however due to
lack of jurisdiction, the Honourable High Court has vide order
dated 19.05.2015, while treating the Writ Petition as Service
Appeal transferred it to this Honourable Tribunal hence the
nstant appeal. (Copies of the Memo of Writ Petition is attached
as Annexure G)

11. That the appellant prays for the acceptance of the instant appeal
inter alia on the following grounds:

GROUNDS OF SERVICE APPEAL:

A. That the appellant has not been treated in accordance with law.
The P.S.B has not followed the Law and Rules governing
promotion, thus the secured and guaranteed rights of the
appellant were violated.

B. That the decision of the PSB is arbitrary, whimsical and not on
accepted norms / rules, the respondents were under legal
obligation to have promoted the appellant, but despite the
eligibility and fitness of the appellant he was not considered
on account of his retirement.

C. That the mandatory provisions of Section 9 of NWFP Civil

Servant Act, 1973 read with NWFP Civil Servant
(Appointment, Promotions and Transfer) Rules, 1989 and
enabling instructions contained in the ESTA Code have not
been adhered to by the respondents as there were vacant posts
available, however, due to the slackness of the respondents the
necessary process was not completed during the service of the

appellant and thus he has been deprived of his legal and due
rights. -

D. That as per the seniority list as it stood on 27.5.2013, the name
of the appellant was within the promotion zone, similarly his

case was duly processed for promotion, his name was included -

in the working paper albeit was not considered for the reason

of his retirement from service in the meantime, such being the '

case the treatment meted out to him as illegal and unlawful.

E. That since the appellant was fit, eligible for promotion to the
post of Principal BPS-19 during service, however due to the
slackness/ inaction of the respondents no promotion process
was carried out, hence on his retirement his right subsists and




is entitled to proforma promotion, so as to have its financial
benefits in the shape of pension etc.

F. That the Appellant seek the permission of this Honourable
Court to rely on additional grounds at the hearing of this
appeal.

It is, therefore, humbly prayed that on acceptance of this
appeal the respondents may please be directed to consider the
appellant for proforma promotion to the post of Principal BPS-19
from the date when the posts were available with all back/
consequential benefits.

Appellant
Through :
IJAZ ANWAR
: Advgcate Peshawar
&
SAJID AMIN

Advocate, Peshawar

AFFIDAVIT

I, Mian Zaman Khan Ex Principal Govt Higher School
Gandaf (Now Retired) District Swabi, do hereby solemnly affirm
and declare on oath that the contents of the above noted appeal are
true and correct and that nothing has been kept back or concealed
from this Honourable Tribunal.

PONENT

o A A g



W. P No. /618 -/ ;2014

: ‘an Zaman Khan Ex Prmcrpal Govt Higher
District Swabi.

4 “/tool G'andaf

(Petitioner)
VERSUS -

1. Govt of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhiva, Civil Secretariat, Péshawar, - ’
2. Secretary Elementary & Secondary Ex *Jcatron Cwll
| Secretariat Peshawar. '
3. Secretary, to - the Government of Khyber Pakhtunkhwa '
. Establishment Department Civil Secretariaty Peshawar.
4. Chairman, Provincial Selection Board (Chief Secretary) C1v1l
" Secretariat, Peshawar.

(Respondents)

Writ Petition under Article 199 of the Constitution
of Islamic Republic of Pakistan. 1973

Prayer in Writ Petition: : . P

NI

On acceptancc of this Writ Petltlon an appropriate
Writ may please be issued declaring the decision of the
Provincial Selection Board for not wnmdermg the |
petitioner to the post of Principal ¥PS-19 on the |
ground of ‘being. retired from.. scixice is ‘illegal, |
unlawful, w1th0ut lawful ‘authority, agy «inst the Rules )
_afid-thu§ Tiable to be struck down, the Pctitioner being
fit & eligible for promotion to the post of Principal
BPS-19 has every right to be considered as such for the
o said post and promoted - with a]l. consequential -
. A L ‘ pensionary benefits. ' o

Or

- S _ Any other remedy deemed proper in the crrcumstances’ -
- of the case may also bc allowed

FXO ATTESTED

PR\ S
B ) QAD.,»??}“'“’““» B

,“ K“J“ oor DQ' “Li“u "A'!*WQ
. Service Tribunal,
fos peshawar




Pt : v . Toe.

R e ,AppealNo.ssz/zo.is‘

" Date of Institution ... 129.05.2015

S y
Vo B DﬂleofDecnsmn OS?E’/OB/-

Mlan / aman Kh"m Ex- PrmCIpai Govt: Higher School Gandaf, Disivict Swab1 .

| R . S (Appellant) ‘
o - VERSUS
,Govt of I\hybel Pakhtunkhwa through Chief Secretary Khybe1 Pm{htunkhwa Civil
. Secretariat, Peshawar and three othels , : (Respondents)
-MIAN Z AMAN KHAN .
) l\ppcllant o o : --- In person .
- MR. MUHAMMAD JAN, , | , -
‘Deputy District Attorney o oo For respondents. -
 MR.AHMAD HASSAN; - " - MEMBER{Executive)
MR. MUHAMMAD HAMID MUGHAL .~ -~ MEMBER(‘:.TudIicial)

JUDGMENT .

AHMAD ,HASSAN,‘MEMBER:- Arguments of the learned counsel for the

parties heard and record perused. L ' o B

ARG UMENTS

' '02._’ Appellant pe1sonally algued hlS case and stated that he mmally joined the._

Jncat on Uepmtment as SET (BPS 14) On the recommendat1ons of Khyber
l}i’xhlunkh\\ 2 Public buvwe COlllmISblOn he was selected ror 1he post of I—Iead

Master (BPS ]7) vide 110tlflbat10n dated 21 04, 1993 and got prernoted to Puncxpa] '

-o,'hcels of BIS 18 his name was placed at seual no. 33. ‘The Provincial

CGovernment cf ea.ted 400 posts of (BPS~19) under four tier forrmula,. in addition to -

.49 posts  aiready lying 'vaca_nt ~since O1. 02.2012. The - respeadents. processed




- o 1510111011011 case of ehcrrble officers meludm0 the ‘appellant Fur ‘*ermerc his name
7-_[’ was -mcluded in 'the\w~01'kmg paper prepared for p’ronﬁtion. However, Ait was
[ | A,uﬁ_hecessarily.d'elayed‘ for reasons blest known to the respondents. The appellant
: made 1‘eeeafed applicatiens to.consider his prohtqot-io.n case but to no zi'ya'il. bFi'nally':,
: , o : i
L ‘,{l - v de notification gflated 11.12.2013, he stood retired from servrce w.e.f. the said date.
‘/ - ' -'After his retirement prornotiorr case of eligible officers was considered by the P-S.B
- 'in- its mieeting held. on 07.01.2014 and cases of colleagues/juniors of the _appellanr '
\/\/e‘re'recomrnenc'ied tor l'Jromo»tion. PrOrnorien of 225 officers waslnotiﬁecl vide
’ - | A no‘rrﬁcatlen dated 21. 04 2014 mcludmg one Saleem Khan, who s*ood retired from

governiment servrce on O1. 01 2014. He further prayed that the appeilant was entitled

| for notlonal promotlon from the date his colleagues/juniors got promoted to BPS-

9.

' 03 'Leérnéc} Deputy -Di.s‘tric‘t AAttorney- argued that: he ;i got retired from

.Qo</e1'11111e|1t' service on ,ll 1.'12'2013’. therefore,: ’acébrding to Se&ions@ of Khlyb:elr

.akhtpnklmza Civil Servants Act 1973, }re was not entitled for promotion after

etirement. Allegations of rmneeessary delay on the part of resp()rrdent‘s‘ leveled by

th'e erjpel'lant Were unfe'undedfarld baseless. All codal formalities were observed by
- o i

therespondents, while processing his case.

-

CONCLUSION

"4.- The plea taken by the appellant that his name was reﬂected at serial no. 33 of

the 'seniority list of BPS-18 ofﬁcer of the 'respondent-department-iras been conceded |
by the réspondents. Slmllarly In para-5 of the appeal he asserted that 400 newly

created posts of BPS-19 created under four tier formula were 1equ1red to be filled,

ﬂl()ng\f\/’]tl’l 48 posts already laying vacant. However respondents {ailed to rebut the




| : %tance of the appellant in theu pata—vmee comments A-copy of working paper'“
- _~ oI cpaled or plomotton to the post of BPS 19 t01 waldcd by the LIrector Elementary "
and Qecondaly Educanon v1dc letter dated 20.02. 2012 was placed on record which ‘
' mdlcated that name of the appcllant was reﬂected on serial no..24 and as per
remarks he was eligible for promotion. It is an. undenialjle proof that promotion case
‘was delib-erately delayed.by-the tespondents for one reason or the othet. Ofﬁcers‘

~ promoted to BPS-19 vide notification dated 21.0_4.2014 were either colleagues or

‘ juniors of the appellant. It clearly Stipulated that he had a nonafide claim for

-

piomotlon to BPS 19 alonqw:th aforement1oned officers. Case f the appcllant for

. o pmmotlon to BPS-19 on notlonal ba51s has every merit to be cong 1dered by the PSB
. V.

JEEN ~+ without tmther loss of time.

L

S50 Ab a sequel to the above the mstant appeal i 1s accepted and the respondents _
-.ale dnccted to consider the case of' the appellant for promotlon to BPS- 19 on
' notlonal basis fr om the date. hlS Junior. colleagues were promoted Part1es are left to

bear then own costs. F 1le be consigned to the record room.

- év/ - MEMBER _

o “(MUHAMMAD HAMID MUGHAL)
‘ T MEMBER
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ot The Secretary,
| S | ~ Elementary & Qecon\,ary Education,
| .
|

Khyber Pakhtunikhwa, Peshawar.

|
|
|
; A .
Lo Subject: IMPLEMENTATION OF APPEAL NO. 55215 FOR!
C ~ PROMOTION TO BPS-19 ON_ NOTIONAL BASIS AS
|

o " . DECIDED ON_08/08/2019 BY. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Respected Sir,

[ was retired as principal (BPS-18) from GHS Gandaf Swabi on:

11/12/2013 on Superannuation.

| was eligible for promotion to BPS-19 as detail reflected in appeal
above accepted by Khyber Pakhtunkhwa Service Tribunal Peshawar on
Iie s

eferred grounds, but my promotion was differed in PSB on € 7/01/2014 due;

A

to my retirement on 11/12/2013

i approached to Khyber Palkhtunkhwa Service Tribunal, Peshawar for!

claiming justice under the rules and law

The Honourable Khyber | Pakh unkhwa Service Tribunal, Peshawar
has accepted my appeal on not1q5ml promotior: to BPS-19 w.e.f 21/04/2014

notified for 225 athers officers of the BPS-18

Thercefore, kindly pursue my case on sympathetic basis as '
i ireg «ed by Khyber Pakhtunkhwa Service Tribunal, Peshawar in
his ¢ m;qmn anncunced on i}"M 8/2019 and oblige Sir.

Yours Obediently

"VHA\\‘ ZAMAN KHAN
Ex-Principal (Retried) GHS Gandcf
(Gadoon) District Swabi.
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: 1 VERNR’!ENT OF KPYBER PAKHTUNKHWA
N FEREN :NTARY & SECONDARY EDUCATION DEPARTMENT

A’" Civil Secretariz, Peshawar' o : Phone No. 091-9211121

IMMEDIATE / COURT lV‘A"l TER
NO.SO (Lit-1) i &bLl)/l 3/SA # 1103/2017/Haliz Muhamnmd Sadig.
' Dated Peshawar, 1he 05 04- 2019 '! D

i
I [ The Director, I &SE7 Peshawar,

2. 7. The Section Otficer (S/M),
LE&SE, Department,

Peshawar ’
@ | |
i : j, Subject: Ql' RVICE_APPEALS NO. ‘552/2013 CASE TITLED MIAN ZAMAN
; S CHAN VS GOVERNMENT OF KHYBER l’AI\!{lUNI\lI\\ A
P ' IIIROU(;II CHIEF SECRETARY g\ 03 OQTHERS.

|
I
I am directed Lo refer o the subject noted above 0 10 c,n(.losu, herewith a

! | “copy ol lcllu No.SO(LILD/I-5(52 /E&SED/2019/18784- 87/W L5 datcd 09-10-2019
alongwuh a copy of the minutes of the meeting held on 02-10- 2019 under -the -

Chairmanship of Secrctary Law Department, Govt..of Khyber Pakhtunkhww. received

Y]
kM

{rom Section Ollicer (Lit). T.aw Depalment.

: I
. I am further directed (o inform vou. that the commitl}‘;‘lc unanins e
‘decided that subject case was an unfit case for nlhnu ot CPLA in the Suplcmc. ¢
i >akistan being lack of evidence as the Department had no evidence for flll«m\:_g_r_s-'“

the Apex Court of Pakistan.

Fncl: (As above)

: Endst: of even NO. & date. ' o7 R
5 Y ! [ R
Ll . . \
f Copy forwarded to the:- e : .
/ The Section Offiver (Lit) Law Department., Govt, of Kh_\'bcjr-' Pakhtunkhwin
Peshawar w.t to his letter No. & date cited above. s
| 20 PS o Seerctary T &SEL Departiment. ¥
‘ 3. PA to Deputy Seeretary (Legal) E&SE qu riment, Pcshawai i
PR Co - -_.ﬂ.__,w
3 ) 2 =
* o AECTIVRGEEKT 2eh
o o/
Vs

;
i
i
o
H
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GOVER:.‘NMENT OF KHYBER PAKHTUNKHWA
E LAW,‘?’ARLIAMENTARY AFFAIRS AND
" HUMAN RIGHTS DEPARTMENT

MINUTES OF THE SCRUTINY COMMITTEE MEETING.
[AGENDA ITEM NC. 4) o :

SERVICE APPEAL NO. 552/2015 MIAN ZAMAN KHAN VS GOVERNMENT OF KHYBER
AKHTUNKHWA THROUGH CHIEF SECRETARY AND 3 OTHERS.

reeting of the Scrutiny Commitlee was held on 02.10.2019 at 12:00 hours in the office of
ecretary, Law Perliomeniary Affairs & Human Rights ‘Department under his Chairmanship to
erermine ke fitness of the subjuct case for filing of Appeal/CPLA in the Supreme Court of
cicistan, AAG (Mr. Muhammad Sohail] wos also present during the meeting being representative
i advocaie General Khyber Pakitunidiva, . ' :

The Chaicmen of the Commilice inviied the representatives of E&SE Depurtment Mr.
ol Akram, DS alengwith Mr, Fuzal e Subhan, SO (Lit-Il) to apprise the Committee about the
trground of the case which they did accordingly and sicted that the appellant filed the sublect
cvice appeal with the prayer 1hat the appeliant was entitled for notional. promotion from the
cue his colleagues/iuniors got promoted to BPS-19. The Khyber Pakhtunkhwa Service Tribunal
crepled the appeal and directed the respondent o consider the cuse of the appellant for
sramolion to BPS-19 on netional wasis from the date his colleagues/juniors were promoted vide
seder dated: 08.08.2019. Now, iHe Depariment ntended 1o file CPLA against the judgment on

I ey ey le.
v fosiowing groundas:

SROUNDS/RISCUSSIONS: K ;
’ » . : :' B
The grounds s preffered by the represeniative of the Department ware that the 'Court

~ignered the record and material facts placed before it He further added faat the appellont
15 not entitled for promoiion atter retivement. The Sciutiny Commiitee asked the .Departmental
Represeniative that on what grounds the Depariment miends to file CPLA in the Apex Court of
JFakistan upon which the Departmental Representative could not forward cny plausible grounds
o filing of CPLA in the Apex Court of Pakistan, The Scrutiny Committee noticect that the
copartment had tack of evidence for filing CPLA in ihe Apox Court of Paklstan.

DECISICN:

& " tence in view of above it was decided with conseasus by the Scrutiny Commitiee that the
-ubject cone was not a fit cave for filing of Appeal/CPLA I the Supreme Court of Paldstan due to
ek of evidence as the Deparinent had no evidence: for filing of CPLA in the Apex Court of

Pokisian,,

N WASIMA JAMIL
S ' SOLUCITOR
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POWER”O”

AT%éRNEY

BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA PESHAWAR.
Implementation Petition No. of 2019

Mian Zaman Khan

(Petitioner)

VERSUS
Government of Khyber Pakhtunkhwa & others
{Respondent)

I/Mian Zaman Khan the above named Petitioner do hereby appoint & constitute - . ‘

ALI GOHAR DURRANI, ADVOCATE OF THE
HIGH COURT(S) as counsel (for Mﬁ@) in the above menhoned

. case, to do all or any of the following acts, deeds and things:-

-1, To appear, act and plead for me/us in the above mentioned case iri this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected therewith.

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings,
petitions, suit appeals, revision, review, affidavits and applications for compromise or
withdrawal, or for submission to arbitration of the said case, or any other document,
as may be deemed necessary or advisable by him for proper conduct, prosecution or
defence of the said case at any stage.

3. To do and perform all other acts which may be deemed necessary or advisable during
the course of the proceedings.

AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedmgs in my
interest

b) Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing or is decided against me/us. )

c) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof /We have signed this Power of Attorney/Wakalat Nama hereunder the contents of -
which have been read/explained to me/us and fully understood by me / us this A/} ~_dayof

Signéture of Executant(s)

Accepted s(ub_ject to term regarding payment of fee. -

ALI GOHAR DURRANI (BC-13-4247)
Advocate High Court
khaneliegohar@yahoo.com

+92-332-929-7427

17101-8851818-1

Shah | Durrani | Khattak

62/C-1, Umver51ty Road, Umver51ty Town, Peshawar, Khyber Pakhtunkhwa
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Most Immediate j (;OVERNMENT OF KHYBER PAKHTUNKHWA
\ (Lﬁsurt Matter- Reminder-I .= | ELEMENTARY & SECONDARY EDUCATION ‘
2. : - - DEPARTMENT »

No.SO(SM) /E&SED1-1/Mian Zaman/
Dated Peshawar the December 14, 2020

The Director, :
Elementary & Secondary Education,
- Peshawar.

Subject: - PROMOTION ON NOTIONAL PROMOTION.

I am directed to refer to this office letter of even No. dated 03.12.2020 on the subject

noted above and to request you to expedite the case being court matter.

Yours faithfully,

/

(MUJEEB UR RAHMAN)
SECTION OFFICER (SCHOOLS MALE)
- Endst: Even No. & Date:
Copy of the above is forwarded to the: -

1. Section Officer (Lit-II) w.r.t. his letter No. SO(Lit-1I)/1-3/SA#552/15/Mian Zaman, Ex-
/ Principal dated 09.09.2020 )
/ 2. PSto Secretary E&SE Khyber Pakhtunkhwa, Peshawar.

SECTION OFFICER (SCHOOLS MALE)




vf\ - .

Most Immediate L GOVERNMENT OF KHYBER PAKHTUNKHWA

gourtMatter.-.— . ELEMENTARY & SECONDARY EDUCATION

DEPARTML‘NT

. No: SO(SM) /E&SEDI 1/Mian Zaman/
Dated: Peshawar the December 03 2020

PEEES S NORANY SN S

‘ The Director, ot
-Elementary & Secondary Educatlon
- :Peshawar -

Subject: - PROMOTION. ONNOTIONAL PROMQTI.ON-

1 Aahdi-fébt‘ed”toréfét-fé&bﬁrlettef’NO. 1035/F:No. PF. Mian Zaman, Ex-Principal
dated 17-09-2020 on the subject noted above and to state that there is contradiction in your quoted
letter and PSB-I proforma in respect of notional promotion of Mr. Mian Zaman, Ex-Principal. The
same was brought into the notice of the Deputy Director concerned but in vain.

It is therefore, requested that working paper (PSB proforma) may please be rectified
according to your letter under reference and the same may be resubmitted within three days
positively, being court matter. Anyfgdvertence caused in the court of Law will be the responsibility

of concerned.

Yours faithfully,

/

(MUJEEB UR RAHMAN)
SECTION OFFICER (SCHOOLS MALE)

Endst: Even No. & Date:
Copy of the above is forwarded to the: -

1. Section Officer (Lit-II) w.r.t. his letter No. SO(Lit-1I)/1-3/SA#552/15/Mian Zaman, Ex-
Principal dated 09.09.2020
2. PSto Secretary E&SE Khyber Pakhtunkhwa, Peshawar,

)

SECTION OFFICER (SCHOOLS MALE)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SEPONDARY EDUCATiON DEPARTMENT

Block * Opposite MPA'’s Hostel, Civil Secretariat Peshawar g;
Phone No. 091-9223533 oo
No. SO(SM) E&SE/1 1/2015/[\/1!8!1 Zaman
Dated Peshawar the August 04, 2021
To . :

The Séction Officer (PSB) M= o
Establishment Department 1/ ¢ s/ gf 9;0,?’0 1 S

Civil Secretanat Peshawar e ; :
I.R.Q MIAN

Subject: -

WORKING PAPER ' FOR "NOTIONAL. : PROMOTION

‘ZAMAN EX-PRINCIPAL GHSS GANDAF SWABI

| am directed to refer to your letter No. SO (PSB)/ED/1 -4/2021/P 26 dated

- 06.05.2021 on the subject noted above and to submit reply to the observations raised in
your letter under reference. '

S.N Observations - Reply
i. | The documentary proof of the post that remained vacant | It is::submitted that the.
w.e.f. 01 07. 2021 to 20.04.2014 documentary ' proof s

already attached as Annex-
A,.

Notified Senionfy list showing the name of the appeliant
may be provided along with working paper.

Notified Seniority
attached Annex-J.

list is

Original PERs, dossier of the appellant may be prowded
for perusai of the Board.

Original PERs dossier are.
annexed for the period’
01.01.2004 to 3'1 12.2012.
Annex-K

The administrative department has mentioned in PSB-|
proforma that the case of the appellant:for promotion to
BS-19 mast be considered on notional basis whereas
promotion pohcy 2008 explains notional promotion as
such that the civil servants who retire or expire after
recommendation of their promotion by the PSD but fefore
its approval by the competent authority, their promotion
shall bé deemed to have taken effect from the date of
recommendation of the PSB/DPC, as the case may be
and their pension shall be calculated as per pay which
they would have received had they not rened/explred The

1 appellant has: since retired from service then how the

Board would consider his promotion on notional basis,

The case has be'en
submitted in .compliance:
with the Service Tribunal's:
Judgment in appeal.
N0.522/2015 Anhex-F.

Retirement notification of the appellant is also not
available with the working paper.

Retlrement Notlﬂcatlon
dated 11.12.2013 in respect :
of the appeliant i is attached _
herewith as Annex-H

" '=-\l-e.n No. & Date:

L




