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ORDER

04.10.2022

I Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional .

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant =

ssubmitted that in view of the judgment of august Supreme Court of Pakistan .

dated 24.02.2016, the appellant was entitled for all back benefits and scniority
from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of

the appelant. Learned counscel for the appellant was referred to Para-5 of the.

representation, wherein the appellant himselt had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whereas,

in the referred judgement apparently there is no such fact stated. When the -

Icarncd counscl was confronted with the situation that the impugned order was .

passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, therclore, the desired relief if

aranted by the T'ribunal would be cither a matter directly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High -Court

and august Supreme Court of Pakistan or that would, at lcast, .not coming under
the ambit of jurisdiction. of this ‘I'ribunal to which lcarncd counscl for the

appcllant and lcarned Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment of this Tribunal in respect of the impugned order may

not be in conflict with the same. Therefore, it would be appropriate that this. - o

appeal be adjourned sinc-dic, Jeaving the parties at liberty to get it restored and
dectded after decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions
or merits, as the case may be. Consign.
R

seal of the Tribinal on this 4" day of October, 2022.

’ (Kalim Arshad Khan)
Chairman

3. Pronounced in open court in Peshawar and given under our hands and’
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28:03.2022  Leared counsel for the appellant preserni. R o

Mr. Ahmadyar Khan  Assistant Director (Litigation) . " -
alongwith Mr. Kabir Uliah Khattak Additional Advocate General -~ 5. -

for the respondents presént.

- File to come up alongwith connected Servace Appeal - N
';‘ _ No. 695/2017 titted Rubina Naz Vs, Government 01 Khyber i ' \
: Pakhtunkhwa on 23.06.2022 before the D.B. . VY o | ‘_ \‘x
- (Rozina Rehman) (Salah-Ud-Dinj.
' Member (J) | , Member (J)4-
23.06.2022 .earned counsel for the appellant present. Mr. Ahmad Yar I;(han_.,
Assistant - Director  (Litigation) alongwith  Mr. + Naseer-ud-Din Shah,.'i-*-‘.,'
Assistant Advocate General for the respondents present. Lo
File to come up alongwith connected Service Appeal No. 695/20_17 o
"")9 titled Rubina Naz Vs. Government of Khyber Pal\'hmnlglin»‘\f;l on 03.10.2022 \ -
betore D.B. ' A
- L - ' '-r \\
(MIAN MUH/\MMAD) (S/\] AH-UD-DIN) |
03. 10O ovM EMBER (EXECULRY$ o counsel, éor m%@%%ﬁ% presdt o)
N Muhammad Adcel Buu ,Additional Advocate Gcncrdl
for respondents present.
- lile to come up alongwith connected Service
o Appeal No. 1119/2017 titled - “Roveeda Bcguni Vs. _
Government ol Khyber Pakhtunkhwa” on' 0410.2022 -
before D.B. '
/
(Iarecha Paul) ' (Kalim Arshad Khan)
Mecember (19) Chairman

‘o
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. 11.0'3.20',21 ~ Appellant present through counsel.

Kabir UIIah Khattak Iearned Addltlonal Advocate General |
alonQW|th Ahmadyar Khan A.D'for respondents present. ,

File to come ‘up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa on
01.07.2021 before D. B

(Mian Muhammad) A “(Rozina Rehman)
Member (E) R Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present. -

File to com-e up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
‘Pakhtunkhwa, on 29.11.2021 before D.B.

@)

(Rozing Rehman) - ’ Ch n
Member(J) - -

29.11.2021 Appellant present'thrqugh counsel.
Kabir Ullah Khattak' learned Additional Advocate
General alongwith Ahmadv Yar A.D for respondents present.
File to come up alongwith-connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

L <)

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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29.09.2020

16.12.2020

i B

Appellant present through counsel

Mr. Kabirullah, Khattak, Addmonal Advocate General‘." v

alongwith Mr. Ahmad Yar Khan AD for respondents present : " i

An application seeklng adjournment was ﬁled in-.

connected case titled Anees Afzal Vs.- Govemment on thef‘ -

ground that his counsel is not avallable Almost 25pconnected
appeals are fixed for hearing for today and the parttes have .-
engaged different counsel. Some of the!:nm counsel are busy
SOy

before august High Court whlle some 'are not avallable It was

also reported that a review petltlon in respect oBthe subject
matter is also pendmg in the august Supreme Court of
Pakistan, therefore, case is adjourned on the request of

counsel f0

(Mian Muhamma (Rozina Rehman)
Member (E) Member (J)

LK

Sy

Junior to counsel for the appellant present. Additional: 4 %,
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the

Ho

>

ble High Court, Peshawar in different cases.
djourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) Chairman
Member (E)

T RRNLe T T



4. 11.12.2019 Lawycrs are on strike on the call of Khyber Pakhtunkhwa
' Bar* Council. Adjourn. To come up for further

: proceedings/arguments on 25.02.2020 before D.B,

MEElbcr : Member

R
25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.

Clerk to counsel.for the appellant seeks adjournment as

learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

Mefber Member

03.04.2020° Due to public: holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

der




: ’ o b N 5
o 1].12!2019_. Lawyers.are on strike on the call of Khyber Pakhtunkhwa .
‘ - " " Bar Council. Adjourn. To come wup for further
f | proceedings/arguments on 25.02.2020 before D.B.
: R A
L o Y N Member . L ember

25.02..2020 | Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.
Adjourn. To come up for arguments on on 03.04.2020
before D.B.

_;j;ember Member

. 03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.
b}

= .




03.07.2019

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the reéponderits-";‘: R

present Learned counsel for the appellant requested for adJournment

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, "

Adjourned to 29.08.2019 for arguments before D.B.

- 29.08.2019

. 26.09.2019

g

(Hussain Shah) - (M. Amin Khan Kundi)

Member ’ - Member
JU‘me IS

/' Learned counsel for the appellant and Mr Kabir Ullah Khattak S

* learned Additional Advocate General alongwith Zaki Ullah Senior
vt On

- Auditor present:I JVearned counsel for the appellant seeks.

‘ adjournment. Adjourn. To come up for arguments on 26 09.2019

| before D.B. o : _ ' '
Mﬁ ‘Member

Junior counsel for the appellant and Mr Kablrullah Khattak e

Additional AG for the respondents present Junior counsel for the-

appellant requested for adjournment on the ground that learned senior . o

counsel for the appellate is busy before the Hon'ble Peshawar High

"Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 .

for argurhents befgre D.B.

(HUSSAIN SHAH) (M. AM%K« KUNDI)

MEMBER - MEMBER
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+ 31.05.2018 Clerk to counsel for the appellant and Mr. Kabir

B ;,5 Ullah Khattak learned Additlonal Advocate General

| . 4 . present Clerk 'to” counsel for the “appellant seeks
E adjournment on the ground that Learned counsel for the .

. o appellant is busy before Hon’ble Peshawar High Court
T : ~ Peshawar. Learned AAG requested that the preéent ,

service appeal be fixed-alongwith.connected appeals for

03.08.2018. Adjoufned. To come up for arguments

alongwith connected appeals on 03.08.2018 before D.B

: : . /e
_, : 1 (Ahmaﬁssan) A -_M(M'ul'r:\a_‘m Qd Hamid Mughal) |
' - Member ' Member
03.08.201 8 Appellant absent. Learned counsel for the appellant is also

absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon ble Peshawar High Court.
Mr. Kabirullah Khaltak Addmonal AG alonf,w1th Mr. Sagheer
Musharaf, Assistant Director for the respondents  present.
Adjourned. To come up for ar,g_,umenls on 27.09.2018 before D.B

alongwith connected appeals

(Alﬁ%ﬁﬂ\ssan) - (Muhammad Hamid Mughal),
| Member (E) Member (J)

Additional AG alongwith Mr. Masroor ‘Khan, junidr Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07 11.2018 before D B alongwith

" 27.09.2018 ~ Clerk of counsel for the appel_lant_’and Mr. Kabirullah Khattak,
connected appeals

(AhmEd Hassan) (Muhammad Amin Kundi) :

| A o ‘ Member (E) . o Member (J)
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e T 06.02.2018 ‘ Clerk to counsel for the appellant and Addll: AG fo1™ ?

L LT e . '
R R RS 5 XL ' j

respohdents present. Written reply not submitted. Requesied for
adjournment. Adjourned. To come up for written reply/comments |

 on 21.02.2018 before S.B.

(Ahmad Hassan)
Member(E)

21.02.2018 Clerk of the counsel for appcllant and Assistant

AG alongwith Sagheer Musharraf, AD (Lit) & Zaki Ullah,

Senior Auditor for official respondents present. Written reply 1]
submitted on bebalf of official respondent 2 to 5. l.carncd .'
Assistant AG relies on behalf of respondent no. 2 10.5 on the : !
same respondent no. 1. the appeal is assigned to D.B for {
rcjoinder, if any, and final hearing on 29.03.2018. [
i
(Gul Zebdhan)
Mecember :
|
29.03.2018 Clerk of counsel for the appellant and Addl. AG for the l'z

respondents present. Rejoinder submitted. Counsel for the

appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B. i
i é
Member Chaifman I




06.11.2017 Counsel for the appellant present. Preliminary arguments
heardland case file perused. Initially the appellant was appellant as
Family Welfare Worker (BPS-08) in a project on contract basis on
| Oé_.’(_)l .2012. Thereafier the project was cbnvertéd on current budget
¥ in 3014.‘ Employééé of project. were not feéularized so they went
into litigation. Finaily in pursuance of judgment of august Supreme
| Court of Pakistan services of the appellant and others were
regularized with immediate effect vide impugned. order dated
05.10.2016. They are demanding regularization w.e. from the date
v of Eéppointment. béﬁartmental appeal wés‘ preferred on 20.10.2016
‘ which was not responded within -stipulated, hence, the instant
| service appeal. The appellant has not been treated accordiﬁg to law

Jand rules.
it | « ~+ Points urgé:&”;ieed consideration. Admit subject to deposit
of security and process fee within 10 days, notices be isst,qd to the

- respondents for written reply/comments for 18.12.2017 before S.B.

(AHM:IQH/ASSAN)

18.12.2017 Clerk to counsel for the appellant present.

“Mr. Muhammad Jan, Learned Deputy District

Attorney for the respondents present. Clerk'.'to

» counsel for the appellant submitted application

for the extension of date to deposit security and

_process fees. To come up for written

reply/comments on 06.02.2018 before S.B
- ‘ o o
{(Muhammad~ id -~ Mughal)
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Form-A

'FORMOF ORDERSHEET
Court of '_ . : ,
Case No.,. 1149/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1 12/10/2017 The appeal of Mst. Wakeela Aziz presented today by
" ‘ | Mr. Javed !qbal Gulbela Advocate, may be entered in the
Instltutron Reglster and put up to Worthy Chairman for proper
order please.
M :
REGISTRAR 1> 10 | 1)
2- '2——3/! o [J 7. Thls case |s entrusted to S. Bench for prelumlnary hearing

(

to be put up there on Néé/// /(7
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e BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES .
s L TRIBUNAL PESHAWAR

 IReSA HQ } /2017
“ | Mst. Wakeela Aziz
VERSUS

Govt. of Khyber Pakhtunkhwa and others |

e N R N S L

2 INDEX _. ;
# | Description of Documents Annex. Pages
| Grounds of Appeal 18
| Application for Condonation of delay 910
‘| 'Affidavit. . o |11
| Addresses of Parties. | S 12 ]
Copy of appointment order A" 130
| Copy of order dated 26/06/2014 in WP| = “B” Yy 2o
| [No.1730/2014 - . -
- |7_.| Copy of CPLA No. 496-P/2014 “cr 23-271
18 | Copy of the impugned re-instatement ”D(‘“D F 2,3 |
|order dated 05/10/2016 NG CNE | -
] eA R
19 | Copy of appea'- ~ "E” . 2o S
10 | Copy of CPLA O. 605-P/2015 “F” A =g |
'| 11| Other documents B G 3y '
12 | Wakalatnama - 3h
. Dated: 03/10/2017

Appellant
PN

QBAL GuLBELA "

% SAGHIR IQBAL GULBELA PR
- Advocate High Court R

Peshawar.

- Off Add: 9-10A Al-Nimrah Centre, Govt Collegé 'Chowk Peshawar,_ , -
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. BEFORE THE HONBLE KHYBER PAKHTUNKQWA o
~ SERVICES TRIBUNAL PESHAWAR

Khyber Pakhmkhwa .
‘;erviu. Tribunal

' c{ " : Dn:yN'oL&,}
~.4,":InRe‘S.A g j2017 e ,[6,2&7}

Mst. Wakeela Aziz D/o Aziz Khan R/o Village Umar Abad
PO Serdehri Tehsil and District Charsadda. - L

(Appellant) .
VERSUS

1 Chief Secretary, Govt. of Khyber | -Pakhtunkhwa' N
- Peshawar. S
2. Secretary Population Welfare. Department Khyber
. Pakhtunkhwa at Civil Secretariat, Peshawar. - i
- ‘3. Director General, Population Welfare Department R/ ov D
.- Plot No. 18, Sector E-8, Phase-VII, Peshawar. R

e Ry Accountant General, Khyber Pakhtunkhwa .
-~ Accountant General Office, Peshawar Cantt, Peshawar

o 5.,'Dlstr1ct Populatlon Welfare Officer Charsadda o

- ‘ (Respondents)

 APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
V-SERVICES TRIBUNAL ACT -1974 FOR GIVING_' |
- RETROSPECTIVE EFFECT TO THE APPOINTMENT
~ ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
 PERIOD SPENT SINCE BRINGING THE PROJECT IN'
 QUESTION ON CURRANT SIDE W.EF 01/07/ 2014 TILL
. THE APPOINTMENT ORDER DATED 05/10/2016 WITH o
- ALL BACK_ BENEFITS, IN TERMS OF _ARREARS,
~~ PROMOTIONS AND SENIORITY, IN THE .LIGHT OF
- JUDGMENT __AND _ ORDER DATED ' 24/02/2016 = -
~~ RENDERED BY HON'BLE SUPREME COURT OF R
o ‘-PAKISTAN IN CPLA 605 OF 2015. o

Fnredlto day

e Re’g;i‘“tﬁ%‘/.

1>l




\ N . ) . . -3 . .
’ L ' ’ 1‘;-"‘, ’ ’ . ' .
o : - R - 2 ’ B - S

Respectfullv Sheweth:

1 That the appellant was 1rut1ally appomted as‘- : R

. B Farruly Welfare Worker (BPS-8) on. contract ba51s
_‘ in the District POpulatlon Welfare Of_flce-,: o
| »_r’P‘eshawar on 03/01/2012. (Copy of l the
| appomtment order dated 03/ 01 / 2012 is annexed’: N
"”tas Ann “A”). |

2. That it is pertinent to mention here that in the B

x ) irjﬁtial appointment order the appointment was
| 'although made on contract basi's" and till .p-roject o
-hfe but no project was mentloned therem in the.;. |

- appomtment order. However the servrces of the: o

| appellant alongwith hundreds of other employees -

" -.'Were carried and confined to the pro]ect REEEE

“Provisions for Population Welfare Programme in _‘ ) o

. Khyber Pakhtunkhwa (2011-14)".

3 That later-on the project in quest1on was brought .

" from developmental side to currant and regular

. of the project in question was declared to be

. culminated on 30/06/2014.

4 That 1nstead of regularizing the servlce of the_,_'

| appellant the appellant was terrmnated V1de the |

. side vide Notification in the year 2014 and the hfe.:_‘ o



.4

1mpugned office order No. F. No. 1 (1)/ AM / -
- 2012-13 /409, dated 13/06/2014 w.e. f30/06/2014 -

: That the appellant alongwith rest of his Colleagues_ o
| 1mpugned their termination order “before the__f

| - Hon’ble Peshawar - ngh Court V1de WP# 1730— -. o

| .‘P/ 2014, as after carry-out the termination of the - '.
o -_f A'. "appellant and rest of his colleagues, 'th:‘é"f_i' -
respondents were out to appoint their blue—eyed

| 'ones upon the regular posts of the dermsed pro]ect )

o 1n quest10n

. That the W.P# 1730-P/2014 was allowed by the."
| i Hon ble Peshawar High Court Peshawar vide the';,
o ._"-_]udgment and order dated 26/ 06/ 2014' (Copy' of |

order dated 26/06/2014 in W.P # 1730-P/2014 1si

- A‘ annexed herewrth as Ann “B”).

"That the Respondents 1mpugned the same before | |
B ~ the Hon'ble Apex Court of the country in CPLA‘ ? |
M:No. 496-P/2014, but here again good fortune of-_:_-:? c
- -tl‘le appellant and his colleagues preVailed ‘a‘nd the i
B _.:"CPLA was dismissed vide ]udgment and order
~dated 24/02/2016. (Copy of CPLA 496 P/2014 ls;_f K

| ‘annexed as Ann “C”").

.,‘That as the Respondents were reluctant to

lmplement the ]udgment and order dated

7



e *‘ f: “ : j‘; ) ‘_‘26/06/2014 SO 1rut1a11y filed COC# 4%14' .

"WhICh became infructous due to suspensmn order

. from the Apex Court and thus that COC No. 479-

o 'P/ 2014 was dismissed, being in fructuous V1de' S

o order dated 07/12/2015.

| o, That after dismissal of CPLA No-‘. 496-P / '2014 by."‘

| 'appellant alongwith others flled another COC# .

|
AR .the Hon'ble Apex Court on 24/02/2016, the

';186 P/2016, which was disposed off 'by the .

. . 'Hon ble Peshawar High Court vide ]udgment and' EERE

order dated 03/08/2016 with the dlrectlon to the .A

o .Respondents to implement the ]udgment dated :
26 / 06/2014 within 20 days. '

0. That inspite of clear-cut and strict d1rect10ns as 1n1._" o

 aforementioned  COC#  186-P/2016 the_‘ o

| Respondents were reluctant to 1mplement the

]udgrnent dated 26/06/ 2014 Wthh constramed? .~

‘the appellant to move another COC#395-P/ 2016.

. 11.That it was during the pendency of COC No.395-"

R ‘iP/ 2016 before the August High Court, that th_e ‘

appellant  was re-instated AvideA the impugﬁ‘ea L

:office order No. F.No.2(16) 2015-16-VII, dated

05/ 10/ 2016 but with immediate effect instead |
. ‘we. .£01/02/ 2012 i.e initial appomtment or at least

01 /07/2014 i.e date of regularlzatron of the pro]ect -

in question. (Copy of the 1mpugned ofﬁce Te- |




31nstatement ‘order. dated 05/ 10/ 2016 and postmg-

- ;order are annexed as Ann- “D”).

12 Tllat feeling aggrieved the appellant' prepared :a o
'A 'Departmental Appeal but 1nsp1te of laps of -
- statutory period no findings were made upon the
o .""same, but rather the appellant repeatedly attended
- 'th_e office of the Learned Appellate Authonty for.: _‘ .‘
" diéposal of appeal and every time was extended;-,' |
S .pTOSitive gesture by the Learned Appellate:: A'
‘Authority about disposal of departrnental appeal.' z
"a‘nd that constrained the appellant-to' wait till the: o o
. disposal, which caused delay in f1l1ng the inatant . _
RN ‘:appeal before this Hon’ble Tnbunal and on the: . _l
" other hand the Departmental Appeal was also |
| e1ther not decided or the dec151on is notV
h o commumcated or intimated to “the appellant .

o ;(Copy of the appeal is annexed herew1th as-' o

SR annexure “E”).

13, That feeling aggrieved the appellant prefers the':_’
S instant appeal for giving retrospective effect to the ]
| appointment order dated 05/10/2016, npo-n_ the

following grounds, inter alia:-

pRE Gféunds:'

A That the impugned aPPOIIItment order dated_‘- L

05/ 10/ 2016 to the extent of g1V1ng 1mmed1ate-vl




"effect” is illegal, unwarranted a_nd is 1@%& .

.modified to that extent.

o B That in another CPLA No. 605 of 2015 the Apex" : o
" Court held that not only the effected employee 1s |
| :to be re-instated into service, after conversion of B ‘-. }
o the project to currant side, as regular C1v11 Servant . ‘ |
but as well as entitled for all back beneﬁts for the .
’.'.perlod they have worked with the pro]ect or the
R K.P.X Government. Moreover the Service of the
. 'x},Appellants, therein, for the mtervemng perlod i. e_' |
o from the date of their termmatlon till the date of; I
'. the1r re-instatement shall be computed towardsit:‘ |
“the1r pensionary benefits; vide' ]udgment andf' |
* order dated 24/02/2016. It is pertlnent to. ment10n o
 here that this CPLA 605 of 2015 had been decided -
- alongwith CPLA of 496 of 2014 of the Appellant, e

| on the same date.

'_C;That thus_ by virtue of 2009 SCMR:page- 01 the -
i_‘appellant is entitled for equal treatmeht 'ahd 1s .
" _'thus fully entitled for back benefits for the per1od |
': - ~the appellant worked in the pro]ect or W1th the. ., o
: Government of K.P.K. (Copy of CPLA 605/ 2015 .15'.‘ B

" annexed as Ann- “F").

""D;"I_‘hat where the posts of the appellaht- went on .

. regular side, then from not reckoning the benefitS" -




. I . T
/ 2 - .

- ..,;:from that day to the appellant is ngm% illega-l e
| and vo1d but is illogical as well. R

. That where the termination was declared aé illegal;
'_iand the appellant was declared to be re-instated
.lnto service vide jndgment and order 'dat‘e—d:' o
o "2'6/06/2014 then how the appellant'can be "r'e%-'- R
| -1nstated on 08/10/2016 and that too with - '

o '1mmed1ate effect.

' That attitude of the Respondenta Cbnstrained .the N -
'yia_ppellant and his colleagues to knoclt the doors of “
. the' Hon'ble High Court again and again and'Were
| ~even out to appoint blue-eyed ones to fill the posts- e
o ""of the appellant and at last When strict d1rect10ns,' .
Were issued by Hon'ble Court, the Respondents‘fl'l
o vent out their spleen by giving 1mmed1ate effect to -
i the re-instatement order of the appellant Wh1ch~' o

o approach under the law is 1llegal.

L ’_ G That where the appellant has werked, regularly . ,:

- and punctually and thereafter got regularized'then : |
‘_ under rule- 2.3 of the pension Rules- 1963 the"
o . appellant is entitled for back benefits as well. |

H That from every ‘angle the appellant is fullyr
| ent1tled for the back benefits for the per1od that' .

B | the appellant worked in the subject pro]ect or W1th~

- the Government of K.P.K, by giving retrospeetwe‘;




N2 z,
B e

effect to e the e—mstatement ~orde ‘da_ted‘

08/10/2016

“I.. That any other ground not raised here may
" gfaciously be allowed to be raised at the time of

arguments.

, It Is, therefore, most lmmb]y prayed that on
! R acceptance of the instant Appeal the impugned re-

. " instatement order, dated 05/10/2017 may graciously be

. modified to the extent of ““mmediate effect” and the re-
' ,mstatement of the appellant be given. effect w. ef

01/07/2014 date of regularization of the pro;ect m
~ question and converting the post of the appellant from
- developmental and project one to that of regular one, with

| T .all back benefits in terms of arrears semor.zty and' '
S promotion, '

o " Any other relief not specifically asked for may a].ée
~ graciously be extended in favour of the appellant in the
. czrcumstances of the case. ' |

e ‘Dated:.'03/10/2017.

Through = S
~ JAVE QBAL GULBELA .
%AGHIR IQBAL GHLBELA ST

| Advocate High Court A

AR Peshawar.
‘__'-NOTE-

| - No such like appeal for the same appellant upon‘ -
'.',";'the same subject matter has earlier been filed by me, o
K -_"prlor to the instant one, before this Hon’ ble Tr1. unal

Advocate. |




BEFORE THE HONBLE KHYBER PAKHTUNKHWA S VICES 2
C TRIBUNAL PESHAWAR =

" InReSA /2017
| Mst. Wakeela Aziz
| VERSUS

Govt of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONATION OF DELAY o

o 'RESPECTFULLYSHEWETH,

1 That the petitioner/Appellant 'i ﬁling' the’ L

. accompanying Service Appeal, the contents of Wthh' :
o may graciously be cons1dered as 1ntegral ‘part. of the,

o . instant petition.

2 That delay in filing the accompanying appeal Wdé
never deliberate, but due to reason for beyond."

| .j' -~ control of the petitioner.

| - 3. That after filing departmental appeal on 2()'-'10-‘2()'~1.6,-_: o

" the appellant with rest of their colleagues regularij?;3 :
~ attended the Departmental Appellate Authority and

_every time was extended positive gestures by the

-~ worthy Departmental Authority for dispoSal of the = .

[departmental appeal, but in spite of lepSe of sfamtofy | ‘
-' rating period and period thereafter. till filing the

: accompanying service appeal before this Hon’ble R

o ;Tnbunal the same Were never. demded or. never_ ) o

- communicated the decision if any made thereupon.




4 That besides the above-as the accompanylngélgce‘ o
. Appeal is about the back benefits and arrears thereof

' and as financial matters and questlons are 1nvolved.-'
‘which effect the current salary package regularly etc |

of the appellant, so is havmg a repeatedly reckonmg' o

: - cause of action as well.

-' 5. That besides the above law always favors B
3 f-_adjudlcatlon on ments and techmcahtles must >

.;_"aIways be eschewed in doing Justlce and de01d1r;g'

- cases on merits.

| It is, therefore most humbly prayed that on-

- acceptance of the instant petition, the delay in filing

- of the accompanying Service Appeal may
. graciously be condoned and the accompanymg' |

.~ Services Appeal may very gracwusly be deczded on
. merits. - -

. Dated: 03/10/2017 L
L Petitioner/Appellant

Through = - / -
. dJA BAL GULBELA -~
%AGHIR IQBAL GULBELA

Advocate High Court -
Peshawar. |




' BEFORE THE HONBLE KHYBER PAKHTUNKHWA SE
R TRIBUNAL PESHAWAR

| InReSA /2017
ERT Mst. Wakeela Aziz
GOvt of Khyber Pakhtunkhwa and others

AFFIDAVIT

. Mst Wakeela Aziz D/o Aziz Khan R/o Village Umar Abad,' g
. PO Serdehri Tehsil and District Charsadda, ‘do- hereby " -
solemnly affirm and declare that all the contents of the
- accompanied appeal are true and correct to the best of
. my knowledge and belief and nothing has been—'. |
- -concealed or withheld from this Hon ble Tr1b nal.

S

. ‘Javed Igbal Gulbela
. Advocate ngh Court
Peshawar

' DEPONE_—N%I_’_( S



TRIBUNAL PESHAWAR

" InReSA /2017

Mst. Wakeela Aziz

VERSUS

. s Govt of Khybér Pakhtunkhwa and others

ADDRESSES OF PARTIES

 apeELaT

Mst. Wakeela Aziz D/o Aziz Khan R/o Vlllage Umar Abadg_’:

' P O Serdehn Tehsil and District Charsadda, .

L ‘RESPONDENTS

'1.

VChJef Secretary, Govt of Khyber Pakhtunkhwa' .
Peshawar. )

Secretary Population Welfare Department Khyber--‘ S
- Pakhtunkhwa at Civil Secretariat, Peshawar.
Director General, Population Welfare Department R/ o

' vPlot No. 18, Sector: E-8, Phase-VII, Peshawar

5

| . Accountant General, Khyber Pakhtunkhwa : ;dt. SRR
- Accountant General Office, Peshawar Cantt, Peshawar.

N | _, - .i, 'Dlstrlct Populatlon Welfare Officer Charsadda.
: Dated 03/10/2017 - @Uﬁ& |

Appellant —

% SAGHIR IQBAL GULBELA
| Advocate ngh Court o
Peshawar.

o BEFORE THE HONBLE KHYBER PAKHTUNKHWA SEQ

Through | ,'
- JA BAL GULBELA
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

WPNO 1730 of 2014
W1th CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing __ 26/06/2014

Appellant Muhammad Nadeem .... By Mr Jjaz Anwar Advocate
Respondent Govt. tc bv Gohar Ali Shah AAG..

3k sk 3k ok ok ok sk e ok sk sfe ok ok o ook ok

NISAR HUSSAIN KHAN. J:- By way of instant writ

petition, petitioners seek issuance of an appropriate writ
for declaratlon to the effect that they have been validity
appornted on the posts under the scheme “Prov131on of
Populatron Welfare Programme” which has been brought
on regular budget and the posts on which the pet1t1oners
are workmg have become regular/permanent posts ‘hence
pet1t1oners are entitled to be regularized in hne w1th the
Regularlzatlon of other staff in similar pI'O_]CCtS and

reluctance to this effect on the part of respondents in
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_ Better Conv ERn- @

L Regulanzatlon of the petitioners is 111ega1 malaﬁde

- and fraud upon *their legal rights and as a -
R ‘eensequence petitioners be declared as regular-'ci\-/i-l -

| ‘s'erv_'ants for all intent and purposes.

2. | ~ Case of the petitioners is that the Provincial

. 'Govemment Health Department approved a'_ scheme
| ~namely Provision for Population - Welfare
A A, :Programme for period of five years from 2010 to

'-2015 for socio-economic well bemg of the

to the best of thelr ab111ty with zeal and zest whlch' : |
- _mode the project and scheme successful and result ,
. or.l_.ejnted. which constrained the Gover'nme'nt, to'
o ceﬁven it from ADP.to current budget. Since whole
_schefne has been brought on the regular 51de S0 the B

o 'employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

- have been regularized whereas the petitioners have I

~ “downtrodden citizens and i 1mprov1ng the their duties. - |

. '-be_eﬁ- discriminated who are entitled. to - alike :

A
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" Better GOQ%Y

3. = Sameof the apphcants/mterveners namely Ajmal and 76

-others have filed C.M.No. 600-P/2014 .and another alike'
" C M No 605-P/2014 by Anwar Khan and 12 others have prayed for
- ,:thelr nnpleadment in the writ petition with the contention. that they‘ |
areall s_ieving in the same scheme/project namely Provijsion fo"r'
-AP'op{l‘la‘tton Welfare Programme for the last five years It is

. ‘contended by the apphcants that they have exactly the same case as -

: averred in the main writ petition, so they be 1mpleaded in the mam. o

- writ .petltlon as they seek same relief against same respondents.-

"_Learned AAG present in court was put on notice who has got no

o ~ obj ection on acceptance of the applications and impleadment" of the .

o "apphcants/Interveners in the main petltron and nghtly so when all

‘ the. applicants are the employees of the same Project and have got

- same _grievance. Thus instead of forcmg them to ﬁle separate
'petltlons and ask for comments, it would be JllSt and proper that thelr‘ -

‘ fate be dec:lded once for all through the same writ petition as they

N stand on the same legal plane. As such both the Civil Misc. |

s apphcatlons are allowed
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And the apphcants shall be treated a

the main petition who would be entitled to the same

treatment

4. Comments of respondents were called
Wthh were accordingly filed in which respondents
have admitted that the Project has been converted
1nto Regular/Current side of the budget for the year
2014 2015 and all the posts have come under the
amblt of Civil servants Act, 1973 and Appomtment

Promotlon and Transfer Rules, 1989.

However, they contended that the posts will be
advertised afresh under the procedure laid down, for

which the petitioners would be free to compete

alongwith others

However, their age factor shall be considered under
the relaxation of upper age limit rules

5 We have heard learned counsel for the
petitioners, and the learned Additional Advocate

General and have also gone the record w1th

their valuable assistance
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B -Ch&wkidar/Watchman, ‘Helper/Maid

'successful that is why the prov151onal govemment

L 'converted it from development to

Better Copx- ‘-%{!/ / 73 »

 : 6. | ! It is apparent from the record that the
.pdéfs: held 'by the petitioners were advertised in the ’,
_.Ngwfspaper on the basis of which all the 'peti-tionerhs
- ..‘ap.pli»éd. and they had undergohe due proé;ss of test
~and -ihterview and thereafter they were ap.poihtéd‘o_n- f
'- -t-he‘_fe‘spective posts of Family Welfare Assistant (male )

&  female), Family .= Welfare Worker. (F),

tcc,’o'liifjnendation of the Department .sélectibn

i ’_.coml-l;ittee of the Departmental selection cOr_rﬁnittce,
thr;)ngh on contact basis in the project of prévision for =

. popﬁlatwn welfare programme, on dlfferent dates 1.€.

1. 1 2012 3.1.2012, 10.3.2012, 29.2.2012, 27 62012

| 3. 3 2012 and 27.3.2012 etc. All the petltloners were |
-l'recrulted/appomted in a prescribe manner “after due N
'adhcrence to all the formalities and s;ince their |

. >.~appioiAntments, they have been performing'th.ei.yn'_clluties

;. ‘toAthe best of their abilityA and capability. The‘r‘e' is no
R éénipilaint against them of any slackness | 'in. |
. :_"-berforr‘rlance of their duty. It v?as the consumptlon of |

o thelr blood and sweat which made the project -

, upon.
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Non-development side and brought, the scheme on the current

budget

7.We are mlndful of the Jact that their case does not come w1thm the
amblt of NWFP Employees (Regularization of Serv1ces) act 2009,
but at the same time we cannot lose sight of the fact that 1t were the
devoted services of the petitioners which made the Govemment
reallze to convert the scheme on regular budget, so it would be
hlghly un_]ustlﬁed that the seed sown and nourished by the
petltloners is plucked by someone else when grown in full bloom.
Partlcularly when it is manifest from record that pursuant-to the
conversion of the other projects from development' to non-
development side , their employees were regularized. There are
regulanzatlon orders of the employees of other alike ADP schemes
whmh were brought to the regular budget few 1nstances of which
are: welfare Home for orphan Nowshera and estabhshment of

Mentally retarded and physwally Handicapped center for special

ch11dren Nowshera
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‘Industrial Training center khasmgl Bala Nowsh @, Daf Ul Aman |

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat -

and Industrial Training center Dagai Qadeem District Nowshera.

L These were the projects brought to the Revenue side by oonverting T
o fronr .gthe ADP to current budget and there employees were
“'.regulanzed While the petitioners are going to be retreated with
. -‘dlfferent yardstick which is helght of discrimination. The employees.
" of all the aforesaid projects were regulanzed but petltxoners are
' belng asked to go through fresh process of test and interview after .
' advertlsement and compete with others and their age fac_to’r shall be .
g consioered in accordance with rules. The petitioners ‘w-‘ho have. spent : R
best blood of their life in the project shall be thrown out if do not.
A. 'quallfy their criteria. We have noticed with pain and agamst that-» » o
-every now and then we are confronted with numerous such like
‘ cases in which projeéts are launched, youth searchmg for Jobs are
o recrulted and after few years they are kicked out and thrown astray
. A,Thef,courts also cannot help them, being contract employees of th'e -

- project
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L inetheiterms that the petitioners stall reme:n on the posts




, Better'Cogx 28)
& :they are meted out the treatment of master and servant ?lHa'ving : ; 1 . 3
-‘ been put in a situation of uncertamty, they more often than'not fall
- Aprey to the foul hands. The policy makers should keep all soc1ety in
o ‘mlnd.. : | |
1L Learned counsel for the petitioners prodnct a copy of order of this
_eourt',i)a.ssed in w.p.n02131/2013 dated 30.1.214 whereby -ﬁroject i
o employee s petition was allowed subj ect to the final de01s1on of the
= august Supreme court. in c.p.344-p/2012 and requested that thlS'
v' : pet1t10n be glven alike treatment. The leamed AAG conceded to the .
- A' pr0p031t10n that let fate of the petitioners be decided by the august
| ..:.Stll).feme Court. |
2.. Inv1ew of the concurrence of he learned counsel for the petitionefs,
. _' and the learned Addltlonal Advocate General and followmg the"
, ratlo of order passed in W.p.no. 2131/2013 ,dated 30 1 2014 t1t1ed X
- Mst F ozia Aziz Vs. Government of KPK this writ petltloners shall

: on the posts
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o

To,

The Chief Secretary,' :
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have
been re-instated in service with immediate

effects vide order dated 05.10.2016.

2)' That-the undersigned and other officialé w-ere
‘regularized by the honourable High Court,v
Peshawar vide judgment / order d-ated'
-26.06.2014 whereby it was stated that petitioner

shall remain in service.

3) That against the said judgment an appeal was
preferred to the honourable Supreme Court but |
the Govt. appeals were dismissed by the larger

bench of Supreme Court vide judgment dateg

4) That now the applicant is_eftitle fér_'H' back

24.02.2016.

benefits and the senigfity is also require to
reckoned from the date of regulgrization of

project instead of immediate effect.

5) That the said'principle has been discussed in

detail in the judgment of august Supreme Court




Dated: 20.10.2076

vide order dated 24.02.2016 whereby it was held

that appellants are reinstated in service from the
date of termination and are entitle for all back

bene‘fitst

That said principles are also require to be follow

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on
acceptance of this appeal the applicant /

petitioner may graciously be allowed all back

.benefits and his seniority be reckoned from the

date of regularization of project instead of

immediate effect.

Yours Obediently
@'{»—2«\

- Wakeela Aziz :
Family Welfare Worker
Population Welfare Department
Charsadda. '
Office of District Population
Welfare Officer, : .
Charsadda.




IN TEE SUPREM G COURT OF ¥

ABISTAN
(&ppetlvte Jurisdiction )

I’l\I‘S“‘NT
MR. 3 JUSTI I‘ICB ANWAR
MR, JUSTICE MIAN SA AR.
MR. JUSTICE AMIR HANI MUSLEM

MR. JUSTICE IQBAL HAMEEDUR. RAIIMAN
MR. JUSTICE IHILJI ARIF HUSSAIN >~

CIVIL APPERAL N0.605 OF 2015 .

- {On, appeatngainst the Judpment duted 18,2.2015
Passcd b_y the Peshawar High Court Peshawar, in by
WI n. Pcutmn No.1961/2011)

me:m .J .J.vecl and othcrs Appellants

YERSUS U
Scmelary Aguculture Livestock etc l\ebpondcntsjﬂ--__‘. o

l‘or Ehe Appellant Mr. Jjaz Anwar, ASC

M, M-S Khattak, AOR

1*0" the Respondents Mr. W/ aq:u Ahmed Khan, Addl. AG KPK

Datc f-hr:armg 24-02-2016
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AMIR FLANI MUSLII\'L J.-
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R ."Dbp.uum_nlql SL.lccuon Commiltee kDPC‘) and ™ The .\ppmv.ll 'éﬁl'. the

@ o

i Compelt,nt Autbonl.y, the Appellants were appoifited againsi v'moub pom

in. 1ha Cell uutmlly on contract basis for a period of one yezu c>‘tcnunb\u ey
'subjbct lo S'ltleﬂCtOl'y performance in the Cell On 6.10. 2008 thll}l.l”h an,‘""

b“j‘,Ofﬁce Oxdm thc Appellants were gmnu,cl eXtehsmn in khclr comracts For ,
;i.:lhc m,xt onc ye;\r. In the year 2009, the Appell;mts contract wag’ agam
"'axtendcd for another term of ofie year, On 26 7 2010 the ’contmclu.ll Lum =

;";‘ of l.hc App«,llants was further. extended for onc more yuu, in wcw o( thc. -

'f-'Pohcy of -the. Govemment of KPK, Lstabhshmr.m and /\dmunsuauun

Dcpmtment (Reguldtxon Wing). On 1222011 the Cell” was convcrlcd o

_'"-_the regula: 51de of the buclget and lhc Tumnce Dl?.pd.l’tlnenl Govt of KPI\_,
; "ugu,c.d to cr(,atc, the existing posts on chulcu b}tlt. Iiowaver Lht, PI.OJCLL »
"lIVIdﬂagBL thhe Cell, vide order dated 30.5, 2011, ordelcd the Lcumnatnon ofjl‘-“?:" '

g 1301‘\!1035 of the Appellants with effect from 30 6.2011.

-

3 °_;", The Appellants invoked the. consmutlonal Junsdmuon of. thu L
: .-._:-lc‘llned Peshawm High Court 1’csh<1wm by mmg Wnt l’cnuon’.-"- :
'--i'-No 196/2011 a[,mnst the order of thelr Lermination, mamly on thc ;_rround

' ~lhat many other employees woxl\mg in different plO]Cclb of the I\PI\ haw., L

-"'-‘a.nd this Court The learneci Peshawa.\ High Court dxsmlssed the \\’ut,: "

Pctmon of the Appellants holding as under
“6. While coming to the case of the pcnuonels, it would
reflect that no doubt, they were contract employces and. wurd j -
aiso in the field on the above smd cut of date but thw wue-‘;‘ -
project employees, thu.., were not entitled for legulnru.anon_-:'._ '

of their services as c>..plamed above. The s '1ugust Suplemz.; .
Cowrt of Pakistan in' the case of Government of rr/. W’)zfr_'.'.

rresTen

S _2.----5)~-~—C0ur\ AGSOC‘“.-

upreme Coun ol Pak
’ ls'umahnd -




'{}.’uhlmmiilnun Aprrietdinre, Live Hlml( | N um*runw'

4.,".Du[mr{mcn{ throuuh it: Secmmrp aridd_others vy, Sdmitd

;f:‘-'.Dm anrl another (L.l\'ll /\ppul! No.GE12014 decided i -

.“NWFP vy, sAbdullah jllmn ( Uil SUMR ‘)lS‘J) um.l
K :"_-(‘(nf('mm('n! ()/'NWI"]’ {now {PK) vy, Kealeem Shuh (’7011
~ . SCMR 1004) has calsgorically held so. The concluding para

-'":‘of' the said j'udgment would requive reproduction, which
n I'E:.ldé. as.under : ' . B
' “*in yview of ther clear stutulory provisions the
- respondents cannot seck repularization as they were
. -admiltedly project emiployees and thus have beg;

> expressly  exeluded from  purview  of
" *Regularization Act. The appeal is therefore allowed,

the impugned judgment is sel aside and writ petition

“.filed by the respondents siands dismissed."” :

I AL U vicw of ithe above, Lhe petitioners cannol seek

B :.'reg,ulmu.anon bamg project employees, which have been °,
ohpu.ssly cx.c.ludcd from purvu.w ol the Regularizulion Act, -
; _"1hus, lhe mstnnt Vrit Pctition bcm[_:, devoid of merit ls
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I
GOVT.OF KHYBER PUKHTOON KHW&

7 DISTRICT POPULATION WELARF OFFICE CHARSADDA

. NOWSHERA ROAD QPP I,C OFFICE UMARABAD
. PH.091 92200,(

FNo. 1(1)2013-14/Admn . Dated 14" Ju

To ‘
Wakeela aziz, FW-quker, FWC Gulabad.

Subject: Completion Of Adp Pro;ect ie Provision For Population Welfare
Department Khyber Pakhtunkhwa ‘ |

The subject project is going to be completed on 30/06/2014. Therefore, the
enclosed office order No. 4(35)/2013 14/Admn dated 13" June, 2014 may be treated as
fiteen days notice in advance for the termlnatlon of your services as on 30/06/2014

(AN.).
/"\\\f
(SAMIULLAH KHAN)
D!STRICT POPULATION WELFARE OFFICER
CHARSADDA
Copy to: | o ' }
1. Accountant (local) for necessary action. |
2. P/F of the officialconcerned. S ' ' |
¥
DISTRICT POPULATION WELFARE OFFICER }f
CHARSADDA ‘
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.1149/2017.
Wakeela Aziz, F.W.W (BPS-08).......... , (Appellant)
VS

Govt. of -Khyber Pakhtunkhwa and others ....... ... - (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2,. 3&5.
Respectfully Sheweth,

Preliminary Objections.

I. That the appellant has got not locus standi to file the instant appeal.

2. That no discrimination / injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. That the appellants has not come to the Tribunal with clean hands..

5. That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. _ '

*6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

7. 'That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family
Welfare Worker in BPS-08 on contract basis till completion of project life 1.e.
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that
during the period under reference, there was no other such project in / under in
Population Welfare Department with nomenclature of posts as Family Welfare
Worker in BPS-08. Therefore name of the projecfwas not mentioned in the ofter
of appointment. o |

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were

(OS] ‘[\)

to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over-any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Commitlee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for-applying to which the project
employees had expériencc marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith

other incumbents were terminated from their services as explained in para-3

above. ' .

Incorrect. Verbatim based on distortion of facts. The actual position of the case is

W

-that after completion of the project the incumbents were terminated from their
|—— XY




posts according to the projéct policy and no appointments made against these
project pbsts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. o

7. Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months. ‘

8. No comments.

9. No comments.

10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan. '

11. Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties. <

12. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan. ‘ _

B. Correct to the extent that the employees entitled for the period they have worked

" with the project but in the instant case they have not worked with the project after

30/06/2014 till the implementation of the judgment. Anyhow the Department will

wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.

Which was decided by the larger bench of Supreme Court of Pakistan where

dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on

24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions

in the Apex Court of Pakistan against the decision referred above. Which is still

pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect,. subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As-explained in Ground-E above.
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G. Incorrect. They have workéd “against the PpiGject post and the services of.the

h employees neither regularlzed by the court nor by the competcnt forum hence
‘nullifies the truthfulness of their statement. “

H. Incorrect. The appellant alongwith other incumbents havc taken -all the: bcm.ﬁts
for the period, they worked in the project as per project policy.” '

I. The respondents may also be allowed to raise further grounds at lhc time of
arguments. ‘

Keeping in view “the above, it is prayed that the instant appeal may Kindly be

dismissed in the Interest of merit as a re-view pctmon is still pending before the Supreme N r
Court of Pakistan. : :

7 !
b[ Khyber Pakhtunkhwa . B ~ Director General
Population Wlfare, Peshawar. R Population Welfare Department
Respondent No.2 ' ‘ : Peshawar

Respondcnt No.3

ulatgon Welfare Ofﬁéer
istric_‘t Charsadda‘
Respondent No.5 .

District P




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUN KHWA,
PESHAWAR. ' .

In Service Appeal No.1149/2017.

Wakeela Aziz, F.W.W (BI’SQOS). T . (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... ) (Respondents) -
Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents.
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothfng has been concealed from this Honorable Tribunal.

Dépodient
Sagheer Musharraf

Assistant Director
(Lit)
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Preliminary Objections.

1).  That the appellant has got no cause of action. i

2).  Thatthe appellant has no focus standi.

3). -~ Thatthe appeal in hand is time barred. X

4).  Thatthe instant appeal is not maintainable, A o

| Respectfully Sheweth:- ) ‘ - "
: . ] ' :
ParaNo. 1to 11;;:- : ’ °

- That the matter is totally administrative in nature and relates “to Y

refspondent No.1,2,3 & 5 and they are in be
grievances of the appellant. Besides,
grievances against respondent No_ 4.

tter position to satisfy the .
the appellant has raised no S

Keeping in view the above méntioned facts
that the respondent No.4, may kindly
respondent.

. itis therefore humbly prayed® .
be excluded frgm the list of* .-

ACCOUNTANT GENERAL RN
KHYBER PAKHTUNKHWA
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