" ORDER

02.09.2021

R

Mr. Noor Muhammad Khatta‘k, Advocate, for the appellaht
present. Mr. Mehtab Gul, Law Officer alongwith Mr. Riaz Ahmed
Paindakheil, Assistant Advocate General for the _'réspondents

present. Arguments hea,rd'and record perused.

Vide our detailed judgment of today passed in Serviéel'v.
Appeal bearing No. 1374/2019 titled “Zahoor Khan Versus

Peshawar and 't\é\}o others”, the appeai. in hand is allowed by
setting aside the impugned order of dismissal of appellant and he

is re-instated into service with all back benefits. Parties are left

to bear their own costs. File be consigned to record room.

. ANNQUNCED
02.09.2021
(ATIQ-UR-REHMAN WAZIR) ~ (SALAH-UD-DIN)

' MEMBER (EXECUTIVE)- - MEMBER (JUDICIAL)

- Chairman Public Service Commission, Khyberr Pakhtunkhwa,:"_



q"’_ Service Appeal No. 1375/2019

25.05.2021 " Mr. Afrasyab, junior counsel for the appellant present. Mr.

© 03.08.2021

" Hamid Saleem, Law Officer alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respohdents present.

Former request for adjournmént on the ground that
_"le_émed 'counsel for appellant‘ is buéy before the augu_st'r‘:

Peshawar High Court. Adjourned. To come up for hearing

before D.B 14.09.2021.
[ )+ c )“‘7/

(MIAN MUHAMMAD) (SALAH-UD-DIN)
" MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

' 5-C0unsél for the appellant present.

Mr. Riaz Ahmed Paindakheil, Assistant Advocate General

alongwith Mehtab Gul Law Officer for respondents present.

As the arguments in a connected case were heard by the D.B -
comprising of Mr. Salah ud Din Member (J) and Mr. Atig ur Rehman
Wazir Member (E), therefore, it would be in fitness of things to
adjourned the case for fixation before the said D.B on 02.09.2021

for arguments..

o — 4

. (Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




14002020 . Junior to counsel for the appellant and Addl. AG alongwith

‘ ‘ * Mehtab Gul, thlgatlon Officer for the respondents present
Representatlve of the respondents has furnished parawrse'

comments which are made part of the record. The appeal is °

assigned to D.B -for arguments on _26.11.2020. The appellant

v \ .. may furnished rejoinder, within a fortnight, if so advised.
Chair& n
'26.11.2020 ~ Junior to counsel for the appellant and Zara TaJwar

DDA anngwrth Mehtab GuI thlgatlon Offcer for the
respondents present.

Request for adjournment is made due to engagement

SR ~of learned. counsel for the appellant before Honourable

' High -Court today—Adjourned to 18.02.2021 for hearing

before the D.B '

(Mian Muhammad) Chairman’

Member(E)

% a%ﬂ M/W

M ﬁ Poocdimic of Comel®,

§/057 2/ B




1/31.01.2020

Learned counéel, for the appellant present. Mr. Kabirullah

‘Khattak learned Additional Advocate General alongwith Mr. Mehtab’

Gul Law Officer for the respondents present. Written reply not.

submitted. Representative of the respondents seeks time to furnish -

written reply/comments. Adjourned. To come up for written

reply/comments on 10.03.2020 before S.B.

10.03.2020

16.04.2020

13.07.2020

(HusZﬁ Shah)

Member v

Junic_ir counsel for the appellant and Mr. Kabiruyliah'-
Khattak, Additional AG alongwith Mr. Iftikhar Bangash,
Superintendent for the respondents present. Written reply’
on behalf of respondents not submitted. Representative of
the department seeks further time to furnish written -
repiy/comments. Adjourned to 16.04.2020 for written

reply/comments before S.B. /%/71/

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Due to public holiday-on account of COVID-19, the case
is adjourned to 13.07.2020 for the same. To come up for

4

[ Reader

the same as before S.B.

Counsel for the appellant and Addl: AG for ‘ |
respondents present. _ | '

Written reply not submitted. Notices be issued to the
respondents for submission .of written reply/comments. Last

opportunity granted to them.
Adjourned to 14.09.2020 before S.B.

(Mian Muhamfhad)
Member(E)




05.12.2019

1

Counsel .m. %ellant present.

Contends that while deciding Appeal No. 603/2‘012"t'hiszg;.'-j;""-
Tribunal has clearly observed that the respondents had by passed"

the procedure mandated in E&D Rules 2011, as the appellant was - ;J

not provided opportunity to cross examine the witnesses during -

the inquiry. On the other hand, the appellant was not providéd
opportunity of participation in the de-novo inquiry. proceeding, .

therefore, the impugned office order dated 23.08.2019 and .~

rejectlon order of his departmental appeal were not malntalnable , |

In view of the available record and arguments of Iearned
counsel, instant appeal is admitted to regular heanng. The =~

appellant is directed to deposit security"and process fee within 10 -
desmngtieceafte, fwtites beriskaed toethet. rd‘@pomimﬂaﬁo come -
udplé@rmdmdltemwmemsseneiﬁl ﬂ@t@ﬂﬂww&oﬂu&&b
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Form- A

! ] FORM OF ORDER SHEET
&, ,; Court of
Case No e - 1375/2019
S.No.- "Date of order Order 6r other'pro'éee;:lgijngs with sfgnature of‘-jlljldg"-é , o
' proceedings o ki
1 2 3 | D "I’ .
1- 18/10/2019 The appeal of Mr. Muslim Khan presented today by Mr. Noor |
Muhammad Khattak Advocate may be entered in the Instltutlon Register
and put-up to the Worthy Chairman for propdr order please.
REGISTRA ',g{ ur[ (‘;
5. ThIS case is entrusted to S. Bench for prehmlnary hearlng to be-

put up there on Q_S-’l')«, 19
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PESHAWAR

APPEALNO. /37S /2019

MUSLIM KHAN V/S CHAIRMAN PSC
& OTHERS
INDEX
S.NO. DOCUMENTS ANNEXURE 'PAGE
1 Memoofappeal |  ceieeeens v 1- 3.
2 | Order dated 01.03.2012 A 4,
3 Appellate Order Dated B 5
25.04.2012 '
4 | Judgment C 6- 10.
. 5 | Judgment D 11- 19.
6 | Impugned order E 20.
7 Departmental Appeal F 21.
8 | Appellate Order G 22.
9 Vakalat nama | e 23.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

/PESHAWAR
— K{‘;‘c’i’f roPakhtulchywg
APPEALNO._127)S /2019 ° Tribunal
. Diary NO'ML
Mr. Muslim Khan, Ex-Residence Orderly, : omd/ ’/0(2.97
Khyber Pakhtunkhwa Public Service Commission, Peshawar 7

.............................................................. Appellant
VERSUS

1- The Chairman, Public Service Commission, Khyber
Pakhtunkhwa, Peshawar.

2-  The Secretary, Public Service Commission, Khyber
Pakhtunkhwa, Peshawar.

3. The Director Administration, Public Service Commission, =
Khyber Pakhtunkhwa, Peshawar.
.................................................... Respondents

APPEAL _UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 23.08.2019
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND -
AGAINST THE APPELLATE ORDER DATED 24.09.2019
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS '

PRAYER:

" That on acceptance of this appeal the impugned orders
dated 23.08.2019 and 24.09.2019 may very kindly be
set aside and the appellant may be re-instated into

F\’ledto-day service with all back benefits. Any other remedy which
this august. Tribunal deems fit that may also be
ﬁnswar awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1. That appeliant while serving the respondents department was
charge sheeted and through an ex-party inquiry dismissed from
service vide order dated 01-03-2012. Copy of the order dated
01-03-2012 is attached as annexure .....uuesessees errmsanrene A.

2. That feeling aggrieved from the order dated 01-03-2012, the
appellant preferred departmental appeal which was regretted
vide appellate order dated 25.04.2012. Copy of the appellate
order is attached as anNNEXUre iiisirsasssrsrssssssssnnsssssssanns B.




L)

That the mentioned dismissal and appellate orders were
challenged before the Honorable Service Tribunal in Service
Appeal No.608/2012 which was decided on 13.05.2019 with
the observation that "the appeal is accepted, impugned
order dated 25.04.2012 is set aside and the appellants
are reinstated in to service. The respondents are
directed to conduct de-novo enquiry within a period of
ninety days from the date of receipt of this judgment.
The issue of back benefits shall be subject to the
outcome of the de-novo enquiry”. Copy of the judgment
dated 13.05.2019 is attached as annexure
EssEausacEiEEmsRsEEREEREREEES SREARaEEREERaaEESEREEEsERsEEERLRNARRRERARR AR C.

That, thereafter, de-novo enquiry was conducted and the
appellant was once again awarded major punishment of
dismissal from service vide impugned order dated 23.08.2019
inspite of the fact that the appellant has been acquitted by the
anti corruption Court vide judgment dated 14.2.2017 so much
so the respondents without following the codal formalities as
enshrined in the E&D Rules, 2011 issued the above mentioned
impugned order of dismissal from service. Copies of the
judgment and impugned order dated 23.08.2019 are attached
AS ANNEXUIE susssserssassssssssnannnsasanssnnsasansannnsannssnss D andE.

That felling aggrieved from the impugned order dated
23.08.2019, the appellant preferred departmental appeal
before the appellate authority on 04.09.2019. Copy of the
departmental appeal is  attached as  annexure
..................................................................... vresssassns Fu

That the Departmental appeal of the appellant was rejected
vide appellate order dated 24.09.2019 on no good grounds.
Copy of the appellate order is attached as annexure.......uus. G.

That havinAg no other remedy, the appellant preférred the
instant appeal on the following grounds amongst other.

GROUNDS:

A-

That the impugned orders dated 23.08.2019 and 24.09.2019
are against the law, facts, norms of natural justice and

materials on the record hence not tenable and liable to be .

set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the concerned authorities violated
article 4 and 25 of the Constitution of Islamlc Republic of
Pakistan 1973.




. C-  That the impugned order dated 23.8.2019 has been issuéd
‘ in utter violation of Rule 8 of the E&D Rules, 2011 as well as
FR-54 (b) of the Fundamental Rules.

D- That it is the consistent view of the Apex Court that “when
there is no conviction there shall be no Departmental
punishment. That as the appellant has honorable been
acquitted by the anti corruption vide judgment dated
14.2.2017 therefore under the above the above quoted
judgments of the apex Court the respondents are duty
bound to re-instate the appellant with all back benefits.

E-  That the respondents acted in arbitrary and malafide manner
by issuing the impugned orders dated 23.08.2019 and
24.09.2019.

F-  That no charge sheet and statement of allegation has been
issued to the appellant before issuing the impugned order
dated 23.08.2019.

G- That no show cause notice has been served on the appellant
before the issuance of the impugned order dated
23.08.2019.

H- That no chance of personal hearing/defense has been
provided to the appellant and as such the appellant has
been condemned unheard.

I- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed thét the appeal of
the appellant may be accepted as prayed far.

Dated: 26.09.2019 ' M M/M '

APPELLANT

MUSLIM KHAN
" THROUGH: '
NOOR MOHAMfIAD KHATTAK

KAMRANKHXQ\\\:D

MIR ZAMAN SAFf
ADVOCATES




.KHYBERPAKHTUNKHWA&%&&M:QQMMCfconrms&cm

FICEE ORDE - L S
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\N’ IERI AS you, Mr. Muslim Khao Residence Orderly, Khyber:
Pakhtunkhwa Publlc Service Commission; was proceeded against under
the Khyber P'lkhwnkh\r/o Govt: Servants (Efiiciency and Discipline) Rules’
2011 for the chargos mentioned in the charge sheel/ statement: o,
allegalions; - Sr T

T AND WHEREAS an inquiry committee consisting of Mr. -
.t 0w Ghulam . Dastagir . Ahmed Controiler Exam.nation and Mr. \/Tuhama"nc.
R /\r:,hc.d Rcr*r rar Examlnatlons was appointed to probe into the charges: L B

\iD-WHEREAS the inquiry committee submitted its re‘pc}rt:j
ine cworjos mefmomd in the staternent of allegations have been
5 Bl ovcd S e

wherein i
declared a

C\i\D WHEREAS Show cause notice was served o*; you anu
was c«Sde to show |f you desire to be hemc in person.

Al \JD WHEREAS you di d not casire for pergongl heaim
your wiitten reply to.the Show Cause Notice was also not sausfamo.y

O
B (f ST .':‘

ANMD WHEREAS, vour further stay in the Con wml"smm of f;c
tinterests of the ms‘uiuuo.; cm

b being considered prejudicial to the besl inte

prestige: C o Lo g SR

A ‘5ow Therelore the undersignad- being Comoetem JULhOHIj
A lmposc u'aon Rir.. Mus im. Khan &esx: nce O cciiv (BrPS-0 " I anex ]
b - [ . !

oot Pakhtunkhwa Public 8uv1ce Commission tie major penalty o’ “c 1sn issal. -

from servica™ as provided Lmde; Ruie-4 of 3ovt: Servants (Ef {C:mcv nc{

Discipline) uies, 2011

"“Ou/"“ '
S o 2 SECRETARY
No. PSCiAdmng  =iirse L dedlan Jato ﬂ// _2/ 2692
Copy to:- ' . ' L

-1

The Accountant General, Khyber »akhiunkhwa Peshawa
* The Director Recruitment, Khyber Pakhtunikhwa PSC.

The Director Examination, Khyber Pakhtunkhwa PEC.

The Psychologist, Khyber Pakhturkhwa PSC.

PS to Chairman, Khyber Pakhiunkhwa PSC.
PR Mr. Muslim Khan Residence Orc!uly Moh: Qanday Gna/l Kl‘cl
S Pishiza Khara Payan Tehsil & District Peshawar. :

SO Personal File of the official concar wci. / 5
6. Oflice order file. . _ {olowms oo

QGO N

!




KHYBER PAKIITUNKIHWA PUBLIC SERVICE COMMISSION -+
2 Fort Road Peshawar Canit., ' AR
L , , A . / Y

No. NS DI N R Y

Fom: : < . e ,—/ /
. Seerdiary; . E _ D‘l{"" ‘ )\“ﬁl {// /2
Public Service Commission, - i B S
* Peshawar, '

S0 Mr. Muslim Khan'Ex-Residence Orderly,
L o ~ Mohallah: Qunday Ghazi Khel Pishia-Khara Payan
. o Tchsxl &, sttrlct Pcsha\x ar

- Subject: = APPEAL A(‘A[NST DISMISSAL FROM SERVICE

['am d1rect(,d o refcl o your dppcal dated 10- 03 ’)O]

"','subject noted above and to state thaL the Ilonomlc Clumman

(Al

1’\»-;)‘\ }{F]I\/IA[\) . Q;: - -

SECRETARY - L
- PSC "
-
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BH ORF THE K IYB]«R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

T

Appeal No. 608/2012

‘Date of Institution ... 24.05.2012
Date of Decision ... 13.05.2019

Muslim Khan, Naib Qasid/Residence Orderly (BPS-01) S/o Sultan-e-Rum presently
residing at Bara Road, Mohallah Bilal Ma]sjid, Kand Bala, Peshawar.

(Appellant)

\

VERSUS

Province of Khyber Pakhtunkhwa through Chairman Public Service Commission,
K hvber Pakhtunkhwa, Peshawar and two others, (Respondents)

MR, MUHAMMAD FAROOQ MALIK,
Advocate ‘ . --- For appellant.

MR. M. RIAZ KHAN PAINDAKHEL
Assistant Advocate General - --- For respondents.

MR. AHMAD HASSAN. | - MEMBER(Executive)
VIR, MUHAMMAD AMIN KHAN KUNDI ~ ---  MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:-

This judgment shall dispose of the instant service appeal as well as

* connected service appeal no. 664/2012 titled Zahoor, who was awarded major
nenuliy of dismissal from sérvice and no. 610/2012 titled Taj Wali Shah on whom
also penalty ol dismissal from service was imposed, as similar question of law and

~TActs are involved therein.

Arguments of the learned counsel for the parties heard and record perused.

, /

oy AMINER |

Kh bea pakhounkil AR GUM E NTS ' .
Scr\ru,(_‘ T lbllnal" . ’ .

PeshaWad¥ 1 .oned counsel for the appellant argued that on false and fabricated

charges, an FIR was lodged against him/others on 25.08.2011. That baii was

cinted 1o the concerned by Peshawar High Court, Peshawar vide judgment dated




)3

25.09.2011. It was followed by departmental proceedings under E&D Rules 2011,

which culminated in their dismissal from service vide impugned order dated

- 01.03.2012. He preferred departmental appeal on 10.03.2012, which was rejected

on 25.04.2012. hence, the present service appeal. He further argued that the
appellant earned acquittal in criminal case vide judgment dated 14.02.2017. The
respondents acted in haste and awarded penalty to them. They should have waited

for the final outcome of the criminal case. The statement of co-accused (Fazal-Ur-

- Rehman. Chowkidar) against him was of no evidentiary value being not

admissible undér the law. Neither statements of the concerned were recorded in
the presence of the appellant, hor opportunity of cross examination was afforded
1"0 him. Defense offered by the appellant was not properly appreciated by the
énquiry committee, rather he was made an escape goat. Involveément of high ups,in
the said incident could not be ruled out but they were not at all associated with the
'
enquiry proceedings so as to meet the ends of justice.
v

4. On the cher hand learned Assistant Advocate General argued that the
Khyber Pakhtunl{hwa, Pul:)licvService Commission' conducted interviews for the
pAosl of Male Lécturer Botany in the Higher Education Department from
06.07.2011 to 12.08.2011. Upon compilation of result Mr. Zubair Shah the panel
Chairman (Member PSC) noticed somg tampering in the result sheets. The matter
was reported to the Chairman and a fact t;mding enquiry was conducted into the

matter. Thereafter formal enquiry was conducted and afier observance of codal

formalities major penalty was awarded to the appellant. | ATT

CONCLUSION

EXAFINER
Khyber Pakhiunkhwa

5. The appellant was charged for tampering the result descriptive shdgtsvice Tribunal,
: : ' Pexhawar

attendance sheets of interviews for the post of Male Lecturer Botany (BPS-17) in




f

- . .
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the Higher Education Department. Wrong doings on the part of the appellants

facilitated selection of non-deserving candidates during the course of inferviews.

6. Scrutiny of formal enquiry r¢port_1~evea]ed that statements recorded during
the fact finding enquiry were also made part of the enquiry proceedigif. Instead of
probin.g the mater afresh, the inquiry committee adopted easy way of gsing their
tindings/recommendations on the stuff cohtained in the fact finding inquiry report.
The net resi;lt was a superficial/slipshod 1nquiry reﬁort. Our observation is
confirmed by para-6 of the enquiry report. It is quite astonishing that in' the
{\ - absence of statements c-)f the complainants, how charges could be substantiated
against the accused officials. It left serious question marks on the efficacy of the
perfunctory/slihshod inquiry conducted by the inquiry committee. Mr. Zubair

Shah. the then Member, Public Service' Commission was the official complainant

in this case. His statement could be very crucial/vital for fair/transparent probe.
However, it was not recorded for reasons best known to the inquiry committee.
We apprehend that inquiry committee comprising of junior officials could not

N muster courage to associate a sitting Member of PSC with inquiry proceedings.

\

| .
7.~ The enquiry committee failed to record statements of the appellants
/witnesses, if any. A questionnaire was given to the appellant to which he replied.
\
Prima-facie, it appears that the above statements in the shape of questionnaire
were not recorded in the presence of other accused which was aga.linst fhe
procedure laid down in E&D Rules 2011. He out rightly denied the allegations and
I further stated that previoué,statement was given under duress/pressure from police.

Other officials also denied the charges leveled against them. Though no solid

documentary/oral evidence was collected/ examined .by the inquiry Aierzin

TED

/

EXAMIMNER




during the proceedings but charges were proved against them, perhaps» with the
help of magic wand. We have no hesitation in sayi,ng that in the absence of any
ixncrimi.nating evidence againét the accused, charges could not be established By
the enquiry committee. The owe an explanation for poor inquiry and failihg to
discharge their aésigned duty. The co—accusgd leveled serious allegations against
one another and could only be thrashed out by _affordingr the opportunity of créss ‘
examination. Bypassri:ng of invogue proéedure referréd\ to above was not only
against Sub-rule(1) & (4) of ‘Rule-ll of E&D Rules. 2011 but alsp made the

enquiry report disputed. Furthermore, as held by superiors courts in its various

Judgments, it cannot be termed as regular inquiry.

8. Moreover, vide judgment dated 14.02‘._2‘017 the accused were acquitted by
the Special Judge, Ant.i-Corruption, Khyber Pakﬁtunkhwa. The charges .on t}le
basis of which crimfnal departmental proceedings were undertaken against the
accused no more hold the‘ﬁeld. Statements recorded by the concerned during the
criminal proceedi'ngs are worth perusal. While recording his statement in the said
Z ‘court Mr. Zubair Shah, the then Member, PSC stated that he had not pinpointed

\

Sany person of Public Service Commission as an accused for tampering of record.

Post-mortem carried out by the Special Judge Anti-Corruption during the trial
E ' ' .
badly exposed tall/falsef hollowness of claims of Public Service Commission. The
‘ o .

respondents without waiting for' the final outcome of proceedings awarded
penalties to the concerned on the basis of slipshod inquiry. We are fully cogniz;nz-‘ts

that criminal and departmental proceedings can run paratlel, but in the cas

hand both were based on suppositions/conjectures and surmises.

. \:': N
oy D L
b 5N 2

9. As a sequel to above, the appeal is accepted, impugned order da@d

25.04.2012 1s set aside and the -appellants are reinstated in service. The

respondents are directed to conduct de-novo enquiry within a period of ninety days
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from the date of receipt of this judgment. The issue of back bené_ﬁts shall be
subject to the outcome of the de-novo enquiry. Parties are left to bear their own.

costs. File be consigned to the record room.
.

- ¢ >~ YAHMAD HASSAN)
y ’ - 1 - 7 ;' =
/ﬁﬁ/z/ﬁw%ﬁm—% 77140 MEMBER

(MUHAMMAD AMIN KHAN KUNDI)

- - MEMBER !
. ANNOUNCED |
©13.05.2019 ‘
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In the Court of Special Judge, Anti-Corruption, (Provincial), Khyber Pukhtunkhwa,

o . - Peshawar.

Case No.17 of 2013, @" ‘C
Date-of Institution. 22.04.2013.

Date of Decision. 14.02.2017. A D - //

: Staté Versus:-

) ‘.KflLls-‘Ii.;1i khan Naib Qasid. Public Service Commission Peshawar.

2y Zahoor khan Naib Qasid. Public Servic\e Commission Peshawar.

3) Fazalur Rehman Chowkidar. Public Service Commissiori Peshawar.
4y I1| -Wali Driver. Public Service Commission Peshawar.

3) Zm Al S/o Shah Jehan. R/o Dher Zardad Charsadda.

6) 1’1'-'1:".;111 BaBaf S/o Fida Muhammad. R/o Masma Kaley. .AIT.ESTED

- 7 Hazrat Said S/o Muhammad Nawaz. R/o Timergara. - -
&) Riazuddin.S/o Abdul Qahar, R/o Swat. A é—* kil’éf/%f ‘
. S A N i |

P ;shawar

N Munsif khan S/o Momeen khan. R/o Terai Bala. Anti Corruptivs

nsa FIR No.18 dated 25.08.2011 of P.S. /\CE Peshawar. u/s 419/420/468/471 of PPC read
\wth Section 5 () of Plevenflon of Corruption Act.

ORDER. )

| , i_)‘.- Vide FIR No.18 dated 25.08.2011, P.S. ACE, Peshawar, accused 1) Muslim khan, 2)
Zaho‘ori khan. 3) Fazalur Rehman, 4) Taj Wali, 5)Asmatullah. 6) Zar Ali, 7) Irfan Babar, §)
‘Hazrat Said, 9) Riazuddin. 10) Munsif khan, 11) Muhammad Igbal and 12) Wahid Gul were

(o]

2 chareed and their case was forwarded to this court for trying them for the offences punishable u/s

A

SR I‘().-’42A()/468/47l of PPC read with section 5(2) of Prevention of Corruption Act.

X "”,\2) - - According to the contents of FIR. complainant (Atta-ur-Rehman), the Secretary Public
A'Sunw ‘Commission. Khyber Pakhtunkhwa (PSC KPK). lodged a written complaint against
| : - e Some off'cmh of PSC. alleging that they had altered and forged the record of the Public Service

EIC ommlssmn relating to the interview marks obtained by candidates of fectureship.

l?m'suant to it an open inquiry No.32/2011 was conducted. and it was found-during the inquiry

that six acuused DAsmatullah, 2) Zar Ali. 3) Irfan Babar. 4) Hazvat. Said. 5) Riazuddin. 6)

Mgns £ khan. in collusion with six officials of the PSC 7)Muslim khan. 8) Zahoor khan. 9).

[“d/_qlul Rehman, 10)Ta) Wali. 11)Muhammad Igbal and 12)Wahid Gul had tampered with (he




said int erview result and thus had deprived other candidates of their due ll('h[S Stmilarly one

. uwltan namely Asim was also named in the FIR for involvement in the occurrence. On the basis
_ of COI]CiUblOH of said inquiry the insgant case was registered against thirteen accused namely 1)
{ ' | Musllm khan. 2) Zahoor khan, 3) Fazalur Rehman. 4} Taj Wali, 5) Asmatuliah. 6) Zar Ali. 7)
v | Irlan Babar. 8) Hazrat Said. 9) Riazuddin. 10) Munsif khan. 11) Muhammad Igbal. 12) Wahid
.("}ul 51nd 13) Astm. '
3} After completing investigation the challan was submitted only against the twelve accused
for Lnal e\c]udmo Asim. Provisions of section 241-A of Cr.PC were complied with and the
charge was framed against them to which they pleaded not guilty and ctafmed trial. During the
trial A,onc of the accused Wahid Gul was found to have absconded and therefore. he was
_p'mcee-ded against u/s 512 of Cr.PC by allowing the prosecution to produce its evidence against
* him in'his absence. |

4) " Insupport of its case the prosecution produced and examined Attaur Rehman. Secretary
Local Council Board, Peshawar as PW-1. Jehanzeb Khan Rtd: S| ACE Charsadda as PW-2
Muhammad Younas khan retired S.I.ACE, Peshawar as PW-3, Zubair Shah Ex-Member Public
Sérv-i._('_:é Commission. KPK as PW-4. Munawar khan Assistant  Director Public Service
Commission. KPK. Peshawar as PW-5 and Aslam Nawaz khan, ADC. ACE. Peshawar as PW-6.
I')ur%ng the .continuation of trial the twa accused namely Muhammad Igbal and Asmatullah were
acqultled b\f this court on 15.11.2016 & 23.11.2016 respectively, u/s 249-A of Cr.PC. Hence

now ,t'h'e: numbers of accused facing trial-has been reduced to Nine. )
5) - Later on 01.02.2017, PW-6 Aslam Nawaz khan. ADC, ACE. Peshawar was partially
‘ cros&examined. Meanwhile on 05.10.2015 the learned counsel for the accused 1) Zar Ali, 2)
(rfan Babar, 3) Hazrat Said. 4) Riazuddin. 5) Munsif khan also appAlied for acquittal of said
accused u/s 249-A of Cr.PC and similar application was moved on 15.11.2016 by the learned
counseE for accused 6)Fazalur Rehman and also by learned counsel for accused TyZahoor khan
- and b)_T aj Wali on 01.11.2016 and by learned counsel for accused 9}Muslim khan on 09.11.2016.
= 06)  Learned Public Prosecutor was put to notice. Arguments of the Learned Public
‘ Prosecutor and of the learned counsel of nine accused mentioned above seeking their acquittal

u/s 749 A of Cr.PC were heard and fite perused with their assistance.

- ™ facing trial. It may be clarified here at the very outset that in the inistant case there are two sets of
& , )

K R S g . . . SV v Tyen . N . o e
¢» - T accused. One set of accused consists of the officials of PSC herein after relerred as officials

|

|

7) This single order is aimed at to dispose of all the said applications of.the nine accused
while the other set of the candidates consists of the candidates who have herein alter been

| -

| ’,; referred as “candidates”. .
Q. 8)' The main allegations of the prosecution against the candidates is that i in connivance with
é S oﬁ]clals they had tampered with the questioned result of the PSC. In ‘this regard letter
éf -NJ() 048539 dated 24.08.2011 and letter N0.48562-63 dated 24.08.201 | EX.PWS5/1 and the final
:’: 4 (/3 . S’,pqunv report EX.PWG6/2 may be referred. According to the cantents of final inquiry report the
Flen k

Edtticials had manipulated access to the offlce of the member of PSC Zubair Shal and by taking
<

=
e $
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oul the relevant record regarding interview from cupboard. took the same into the basement and
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, , . : L
lampered the interview marks by using computer and affixed fake signature of the member PSC

¢, concerned.
9) - It was contended by the learned counsel for the accused that though all the material

\,\"'imesses of the prosecution had been examined. there was not even the slightest evidence

coming to the fore to connect the accused facing trial with the comnussmn of any offence in this
case. They also claimed that no credible evidence worth the name was collected during the
mquiry/investigation of the case to show that the official had either tampered with the list of the
candidates containing the marks awarded to them as a result of their nterview or had abetted or
1’avcililaled any other co-accused for the purpose. In this regard they specifically referred to the

certain parts of the cross examination of PW-1. PW-4. PW-5 & PW-6. They. thercfore claimed

that there was no probability of the accused being convicted of any offence in this case. no
matter what other evidence was lying in the stock with or to be produced by-the prosecution.
They thus concluded that keeping in view the facts and circumstances of the matter. it was a {1t
case for exercise of the powers available to the court u/s 249-A of Cr. PC.

10} Learned Public Prosecutor opposed the applications and contended that though (he

marcudl witnesses had been examined by the prosecution but still a number of other witnesses

~were to be produced by the prosecution and there was no occasion for the court to decide the

| ‘ applications without recording the remaining evidence of the prosecution.

IU | The record reflects that as many as six witnesses have already been produced by the
prosecution who have been cross examined by the accused facing trial. Out of these six
witnesses. PW-1, PW-4 & PW-6 being the complainant,. the member Public Service
Commission. and the inquiry/investigating officer. respectively can betermed as materially most

¥ lmpmtant witnesses. The evidence of ail the PWs can be summed up as follows:-

12) PW-1 Attaur Rehman, Secretary Local Council Board, Peshawar has stated that on the

dllC(.[]OH of the chairman vide his letter Ex PW1/1 he and one other member Hafiz Matiullah had

conducted mquiry regarding the result of the six candidates for Botany lecturers. who are all

accused in this case. Consequently they submitted their report EX.PW1/2 and thereafter on the

direction of chairman he had written letter Ex. PWI1/3 to the Director Anti- -corruption. He also
, stated to have provided relevant record to the ACE on its demand.

_:'_;'f 13) PW-2 Jehanzeb Khan Rtd: S.I. ACE Charsadda has appeared as marginal witness of
A recovery memo EX.PW2/1 vide which Munawar khan Admn: officer PSC had handed over 1o
Aslam Nawaz khan C.O. ACE. some record regarding report of Zubair Shah. and the
dépatnnental inquiry alongwith covering letter. He verified his signature over the said memo as
_correct and also stated that his statement was recorded by the I.O. u/s 161 of Cr.PC.

! ATTESTED

14 PW-3 Muhammad Younas khan retired S.LACE, Peshawar has stated to have produced

- threcraccused for police custody which was refused and the accused were sent Lo judicial lock up.
; 7/{’1 [é/ttér ‘.,Tl;fvc'--ulso claimed to have signed the recovery memo Ex.PW3/1 as marginal witness and verified
l Court of jl}uthe'sluﬁﬁu:e over it.

Anti COI rupnun I"“li'wﬁz): 'L'ii_hwyalzubalr Shah Ex-Member Public Service Commissian. KPK, being tlie membar of

Public Service Commission at the relevant time. his statement appears (o be crucially important




. / /
T and hence reproduced below:- He has stated that, “1 was member public service commission at
L.

/ . that time. I had conducted interviews for the post of lecturers in “botany” since 6.7.2011. The

iinc'i-\ric.'wq had to be finalized on 8.12.2011. On 11.8.2011. [ was going through the conducted

I mierviews lor preparing the final result sheet. while | observed that some of the sheet were
/
: - tampered/ changed by over writing and changing of the pages. Some loose papers were also leoft

by the chealer/ accused. | reporied the matter same time to the chairman public service
. commiission. My report is consist of five pages which is Ex.PW4/1(Original seen & returned) |

havie also annexed the tampered result sheets having cuttings, addition as well as added pages

, u)n:\:sll.ng of twenty nine pages Ex.Pw 4,/2(Original seen & returned). In my complaint | have
/ .

given the datewise details of the tampered/ changed sheets. The tampering/ change had been

made on the sheets dated 13.7.201, 21.7.2011,26.7.2011. .8.8.2011 & 10.8.2011. To-day 1 have

seen my complaint which is in my own hand writing and correctly bears my signature”.
16)  PW-5 . Munawar khan Assistant Director Public Service Commission. KPK. Peshawar
has stated that he had handed over report of Zubair Shah ex-member PSC consisting of five
shects Ex.P-1 with documents regarding the result consisting of 29 sheets Ex.PW4/2 and the
office order dated 15.08.201 1 already Ex.PW1/1 and covering letter Ex.PW5/].
I7) . PW-6 Aslam Nawaz khan, ADC. ACE. Peshawar being the inquiry and investigating |
',olluu his statement also carries important therefore is reproduced below:- He has stated that.
“During the relevant days 1 was posted as C.0. ACE. Peshawar. An application already
Ex.PWI/3 was made to Director ACE by Secretary PSC which was marked to me alongwith
letter Ex.PW6/1 for inquiry. | recorded statement of the accused u/s 161 Cr.Pc. Vide l‘éEOV'el‘y
memo-already Ex.PW2/1 Munawar khan Admn: Officer brought the record i.e. report of Zubair
Shalv (5 sheets) already Ex.PW4/1 alongwith record already Ex.PW4/2 in total 33 pages in the

presence of marginal witnesses (already original seen and returned). Thereafier | submitted my

lmal report Ex.PW6/2 consists of three sheets. seeking permission for Iefrlstmuon of case, which

oo was allowpd vide EX.PW6/3 and after that [ registered the case vide FIR Ex. PA. T arrested the

‘lcauac.d Muhammad Igbal. Fazalur Rehman. Muslim khan and Wahid Gul. prepared their card of

arrest. ExX.PW6/4 10 Ex.PW6/7 and vide my application Ex.PW6/8, | obt

ained their one day
custody and recorded their statements u/s 161 Cr.Pc. I also arrested accused Zair Ali. Munsif

khan-and Hazrat Said. | vide my application Ex.PW6/9 all the accused were produced before the

concerned court for police custody but the application was turned down and the accused were

sent (o judicial lock up. Zubair Shah member PSC submitted his written stateme

nt which I placed
on file. I submitted a letter Ex.PW6/10 to all the C.Os for arrest of remaining accused. Similarly

Ex.PW6/11, T requested to the Director ACE to inform all the CCPOs as well as the DPOs of all

e districts for the arrest of remaining accused. Vide letter Ex. PW6/10. 1 requested to the
#ecretary
m v

S} 3i00D

PSC for provision of record which was provided vide letter Ex.PWG/11. |

¢ gy nondnrio) By

JBMBYSI]

7 vide

z % Ecovery memo already EX.PW3/1 the Naib Qasid of PSC brought the record alongwith the letier

v 5,: '7:5 mn’ch wé}s,sealed into parcel No.2. (At this stage the P.P. requested for the provision of parcel
= -

cr'g No2o ... e request accorded and the P.P. is directed to produce parcel No.2 far

“exhibition). The record is Ex.PC. On 10.11. 201 1o arrested Taj Wali Shah and prepared his card
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of arrest Ex.PW6/12. | vide my application ExX.PW6/13 got one day custody of accused Taj Wali
Shah and interrogated him. [ recorded his statement u/s 161 Cr.Pc. Atter the expiry of the police
custody accused was sent to judicial lock up. | arrested accused Riazuddin and irfan Babar on
12.12.2011 and prepared their card of arrest Ex.PW6/14 & Ex.PW6/15 respectively. | vide my
application Ex.PW6/16 requested for sending the accused to judicial lock up which was allowed
and they were sent to judicial lock up. As accused Zahoor and Asmatullah were évoiding their

lawtul airrest and | vide my application Ex.PW6/17 & Ex.PW6/18 obtained their warrants u/s 204

Cr.Pe. Similarly vide my application Ex.PW6/19, 1 obtained their proclamation notices u/s 87
Cr.Pc. | vide my application Ex.PW6/20 requested for submission of challan which was allowed
and I submitted complete challan Ex.PW6/21. which is correct and correctly bears my
signature ™.

18)  The perusal of staiements of the PWs above would reflect that in the instant case PW-1
appears to be as important witness as it is he who has conducted preliminary inquiry with one
other member namely Hafiz Matiullah in this case and has submitted his inquiry-report which is

Ex.PW1/2. In his cross examination he had inter alia made the following depositions:-

“I have performed as Secretary PSC for more than two vears. It is correct that PSC is under

heavy load of work therefore its employees used to sit late hours for work. It is also correct that

various officials of PSC used to attend the court proceedings and different meetings and then

they joined their duties at the commission office beyond the working hours... It is correct that

accused lacing trial has been performing his duty at the main gate of PS¢ and I have also

mentioned this fact in my inquiry report, The record of the present case was Iving in the office of

member PSC namely Zubair Shah. It is correct that being Secretary PSC if | came late to my.

office (beyond working hours) then the chowkidar of the vate is bound to allow me to enter the

premises of PSC. [t s correct that no high official of the PSC has been arraved as an accused in

this case and all the accused are either chowkidar or peon or office orderly... It is incorrect (o

sugpest that infact high officers of the PSC were involved in this case but they by using their

official positions have made the accused facing trial as escape goat. It is also incorrect 1o SULpPest

that | have conducted a dishonest inquiry and have tried to please my high ups. It is incorrect 1o

suggest that as a secretary of PSC 1 have an active hand in the present case”.

19)  [n the instant case Zubair Shah member of PSC is the most crucial and important witness
o the case because it is allegedly his office record that has been allegedly tampered with. While

appearing as PW-4 the said Zubair Shah has stated inter alia in his cross examination that:-

-

;gl s correct that | have just reported the matter to the Chairman Public Service Commission

Eﬁ’S(_‘land I have not pinpointed any person of the PSC as an accused for the same tampering. [

Shnnot say that out of the present set of the accused, who was performing, where. nor say

anything about the nature of their dutv. | have also not fixed any responsibility on anv of the

accused. He had further stated in his cross examination that [ was the one ol the member and

Chairman of the panel for the interview of the post of lecturer Botany. The interviews for the




.mcmbers however there were 2 or 3. | do not remember their names as the matter pertains to the

year 2011, The marking procedure for interview was on the basis of consensus between the

./
7
“ £ . . o C .
- / said post were conducted on different dates. I do not remember the exactuumber of the other
- /“?.

N
-

members as the subject specialist were members of the panel, It is correct that each member of

the interview had his own marks for the candidates. The witness volunteer that if the

member/members think so. 1 have seen Ex.PW4/1 1.e. my complaint and on the same mv co-

members for interview are not the signatory of Ex.PW4/1. Self stated that they have not the stafl

members of the PSC. It is correct that | have not consulted the other members while drafting the

report Ex:PW4/1. Compilation of result means a calculation of different marks made on different

dates. [t.1s correct that as per my report Ex.PW4/1 | have not affixed any liability or

. responsibility either on the PSC official/officer or the candidates. It is correct that the PSC has its

| own secrecy branch and all the secret documents including papers and answer sheets remained in
|

that_branch. Till the compilation of the result the answer sheets/interview sheets were in the

possession/custody ot the concerned members. It is correct that no private person has anv access

to our office.... It is incorrect to suggest that I am concealing and suppressing the actual culprits.

it is incorrect to suggest that there is no eye witness of the occurrence. It is correct that except

Ex.PW4/1, 1 did nothing in the case.... It is correct that none of the above named accused

officials were working with me in my office/section. It is correct that none of the above named

mmpmpp—r

ofticials were having daily/frequent visits to my office. It is correct that the above mentioned

accused/officials were having no concern whatsoever with the interview process. It is correct that

hone of the PSC officials/accused were named by me in the complaint. It is correct that all the

mterview papers were kept by me in my office under my lock. Self stated that the lock can be

broken-or it can_be opened by any other means. It is correct that 1 have not mentioned in my

complaint as to whether the locks were opened through any means or were broken. | made my

complaint to the chairman PSC. 1 have not mentioned the name of any official accused.

subsequently to the 1.O. It is correct that at the time of mv complaint the result of the successful

candidates were not declared. In my presence the 1.O. has not investigated the matter from any of

my officials working under me. Besides my complaint Ex.PW4/1 [ have provided my wriiten

statement to the 1.0. at the time of investigation. [t is correct that the documents of interview

were kept by me in my lock, the keys of which were in my custody. The 1.O. has visited my

office during investigation. In my presence the 1.O. has not collected any finger prints from the

spot or collected any other material. It is correct that I have not mentioned any mode and manner

through which the locks were opened or were broken. A steno and peon were working with me

m_my office. | only made complaint and have not asked any question from mv staff member or

L
cerducted any inquiry. It is correct that | had not recommended to the Chairman for laking

- -
;f; déPartmental action against the staff working in my office. The ChairmamPSC is the compelent
%f :—‘: m@udrity of the commission. It is correct that being member and custodian of the record the
gqu .chairman‘ has not taken any action against me. It is correct that | as‘we_U as my staff members
% were also not made accused by the 1.0, in the instant case. It is incorrect to suggest that | mysell
8

for wrongful gain_has manipulated the whole record and upon disclosure of the fact to other
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member | made the official accused as an escape goat to guard of the allegations. It is incorrect

lo suggest that the original record was destroyed due to the fact that there was no substance in the

allegations made against the accused. It is incorrect to suggest that I know the actual culprits but

have wrongly reported the matter against innocent persons.

Similarly PW-5 had stated in his cross examination that “It is corretrthat each individual

member of the interview committee records their independent marks and then they compile the

final_result on completion of entire proceedings of interview. [t is correct that wc have nol

provided the individual assessment/mark sheets assessed by each member of the interview. [t is

correct that_usually 3/4 members conduct interview. Self stated that after marking by each

member of the interview it is handed over to the chairman of the panel who make compilation of

all the result and the individual marks sheet is destroved. It is correct that we provided only main

sheet signed by the chairman and its member to the ACE staff and not provided the individual

marks sheet. It is incorrect to suggest that I am concealing the facts regarding marks sheet of

cach member which is part and parcel of the record but we did not provide the same to ACE

stafl, whether any tampering was committed by any one or not, the whole suggestion is wrong

Similarly PW-6 had stated in his cross examination that “It is correct that at paee-99 of the file

the result was compiled and prepared by Igbal Khan Assistant, checked by Fida Muhammad

Superintendent and countersigned by Sved llyas Shah DS-II. It is correct that | have not recorded

any statement from Fida Muhammad superintendent and Syed Ilyas Shah DS-11. Similarly 1 have

not arrayed them as an accused in the instant case nor as witness. It is correct that at page 126 of

the file letter from secretary KPK PSC was addressed to me which is Ex.PW6/D-1. It is cofrecl_

that at serial No.3 of the above said letter names of the panel members7advisors were provided

alonow1th their cell numbers. It is correct that [ have not recorded their staiement. It is correct

that | have not obtained/placed on file individual mark sheet. signed and prepared by pancl

members, [Uis correct that there is no mark sheet of the each individual who conducted interview

for comparison. It is correct that the inquiry already Ex.PW1/2 is placed at page-146 of the file.

It is correct that no penal recommendations were sanctioned by the inquiry against the candidatcs

in the depaltmental inquiry”’,

PW-6 had further stated in his cross examination that “1t is correct that there is no such alleoation

from PSC against the accused that thev have entered into the office and broke the locks of the

almerah of the office. It is correct that they have no access to the office of PSC. It is correct that

\t:%;e accused/candidates have not confessed their guilt before the Magistrate. It is correct that

~Ej“éere 1s no ocular account/witnesses in whose presence the illegal gratification was handed over

e
ng the official accused™. He had also deposed that:- “| have seen the FIR No.18 of 2011 of this

case, Lhe date of report is 24.08.201 1 and the date of chalking of FIR is 25.08.2011. It is incorrect

to suggest that codal formalities for registration of the FIR i.e. open inquiry, its sanction and then

sanction for registration of FIR were gbtained within 24 hours™.

I
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20) ln these circumstances where no official of PSC was nominated in the complaint
<.on|mm.d in the letter No.048539 dated 24.08.2011: where the proceeding of lodging the report.
obtaming permission for open inquiry. 1econdmg the statements of a number of persons, seizing
(he relevant record, was all completed within short span of 24 hours after the 1ep01t which
creates doubt about the genuineness of entire said proceedings: where the custodian of the record
\:v:us e,\'o'ﬁeraled by the PSC: where PW-4 being the most important witness had clearly stated
that the questioned interview sheet was in his possession under the lock and key and where he
had not observed that lock 1o have been broken or to have been opened by other means; where
PW-4 had stated that the official had no access to the official record; where no finger prints over
the relévant almirah had been obtained for obtaining the FSL report about them. nor other solid
and concrete evidence has been collected: where the marks sheet of individual member was not
available to tally with the compiled result to ascertain as to whether any tampering had taken
pllace: where PW-6 had disclosed in his cross examination that the result was compiled and
prepared. by Igbal Khan Assistant. checked by Fida Muhammad Superintendent and
countersigned by Syed Ilyas Shah DS-1I. but he had not recorded any statement from Fida
Muhammad su-perintendent and Syed Ilyas Shah DS-II. which were the material witnesses in this
case: whére though according to PW-6 the names of the panel l;embers/advisors were provided
alonwwnh their cell numbers. but he had not recorded theu stateménts: where he had not

obla.m(;d/piaced on file individual mark sheet, signed and prepared by panel members. where he

~ did'not collect mark sheet of the =ach individual who conducted interview for comparison; where

according to PW-4 PSC had its own secrecy branch and all the secret documents including
papers and answer sheets remained in that branch and til] the compilation of the result the answer
shuls/lntuvltw sheets were in the possession/custody of the concerned members and where no .

v|)!'|\"‘dl‘€ person had any access to his office; where PW-4 had admitted that accused officials were

- not wmkmo with him in his office/section and that none of the above named offcnals were

ha\mn ally/iiequent visits to his office: where he had admitted that the above mentioned
accused/officials were having no concern whatsoever with the interview process and that none of
the PSC officials/accused were named by him in the complaint; where all the interview papers
wereri{épt by him in his office under his lock; where according to PW-6 the accused/candidates
had not :cémfess‘ed their guilt before the Magistrate nor there was any ocular account/witnesses in
whose presence the illegal gratification, if any. \‘Nas handed over to any of the official accused,
nor w(.n the relevant computer was taken into possession to retrieve its data in order to confirm
the z‘xlnleuation of tampering in the intex'view sheets. this court feels no hesitation to hold that there
S ptobablhty of the accused bemg convicted of any offence, lf the remaining evidence is

gamded n this case. —_—

2‘3} - In the circumstances. while invoking the provision of section 249-A .Cr.PC. all the nine

_ _gumud namely 1)Muslim khan. 2) Zahoor khan. 3} Fazalur Rehman. -I) Taj Wali, 5)Zar Ali. 6)

@fan Babar. 7) Hazrat Said. 8) Riazuddin. 9) Munsif khan are acqultted of the charges leveled

agmnat them. Being on bail they and their sureties are absolved of their liabilities under the bhall

bond.s.




22 .:'I may be added here that two other co-accused namely 10} Muhammad Iqgbal and 11)

/\.nmmllah have aleady been acquitted by this court on . ].201.6- and 23.11.2016
li‘¢$|')g-‘.cl'1\{e! u/s 249-A Cr.PC. . ‘

C23) Their‘co-accused Wahid Gul Ex-Naib Qasid. Public Service Commission. Peshawar is
_ déc!dfe'd proctaimed otfender. Perpetual warrant of arrest be issued against him and the District
I’oli'«“é Officer Peshawar is directed to enlist him in the register of proclaimed offenders. and
prbéecd accordingly against him. 4

24'); “The case paopelty, if any, should be kept intact so as to be used during the trial of

'ab%ondmg accused, nf he is arrested.

2%)' T 1le of the case be consigned to the record room after puttma it in order in accordance
wilh rules. 4 . _ - /m

Announced,
Peshawar.
14.02.2017.

uhammad Bashir)
Special Judge.

Anti-Corruption (Provincial),
Khyber Pukhtunkhwa, Peshawar.

!

Certi ficate.

"+ Certified that this order consists of nine pages; each page has been signed by me. ‘

| ATTESTED _ Spkcial Judge.

‘ Anti-Corruption (Provincial).

Peshawar, Khyber Pakhtunkhwa.
Comto. 5

. i}“u Hidge
-Anti Corg-izf;q

RSN ”"*hawar




KHYBER PAKHTUNKHWA PU‘BIC SERVICE COMMISSION
OFFICE ORDER

WHEREAS, Mr. Muslim Khan Residence Orderly PSC waé proceeded against
under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules;
2011 for allegations mentioned in statement of allogahons and was dismissed from

service,

'

.. AND WHEREAS, in compliance,of Khyber, Pakhtunkhwa Service Tribunal judgment
dated 13.05:2019 received to PSC on 27.05.2019, he was reinstated into service and a
de-novo enquiry was conducted by the Inquiry Committee, comprising Dr Asad Bano
Senior Psychologist and Mr. Tanzil-ul-Rehman Assistant P%ychologist Khyber
Pakhtunkhwa Public Service Commission; 1

' [N
Py AND WHEREAS,,the Inquiry, Commlttee after having exammed the oharges
evidence on record and explanations of the accused officials, submitted its report to
Secretary PSC (Competent Authority) reporting that the charges have been proved and
recommending imposition of penalty by the competent authority;

AND WHEREAS, Show Cause Notice was accordingly served upon the accused
officer under sub rule 4 of Rule- 14 of the Khyber Pakhtunkhwa uovernment Servants
(Efficiency and Discipline) Rules, 2011 communicating the decision regardmg imposition of
the tentative penalty of dlsmlssal ‘frlom serv:ce HIS reply to the show cause was found
unsatlsfactory,.. gt :;; e ! 1,,|i ' |

thr

AND WHEREAS, the accused official was provided an opportunlty of personal
hearing by the Competent Authority on 22.08.2019 in his defence. ;The accused official
however, failed to produce any material evidence in his defence; |

NOW THEREFORE, the Competent Authority, in exercise of powers conferred
under sub rule 5(ii) of Rule-14 is pleased to impose upon Mr Muslim Khan Residence
Orderly PSC the major penalty of Dismissal from Service on him as provided under Rule
4{1)(b)(iv) of Khyber Pakhtunkhwa Government Servants (Eﬁiciency;& Discipline) Rules,

2011. p |
!
‘Secretary
. Public Sf'arvice Commission

2 017389 | | ,
No.KP/PSC/AIMn/GF-310/ - % Dated: 2% = ' ~Fa/ ¢

i
|

Copy forwarded to:-
Accountant General, Khyber Pakhtunkhwa Peshawar. |
Mr. Muslim Khan Residence Orderly, Khyber Pakhtunkhwa PSC.
Personal file of official concerned. ,

Office Order file.

HN =

ek 'DeputyiDirector(Admn)

|




To
The Chairman, |

.. Public Service Commissio.ifir,. o
- Khyber Pakhtunkhwa,' Peshawar. L

Subject: DEPARTMENTAL APPEAL AGAINST THE; IMPUGNED
' ORDER DATED 23.08.2019, WHEREBY MAJOR PENALTY

' . OF DISMISSAL FROM SERVICE HAS BEEN :.IMPOSED ON

1 - . M_E-.' ' . - b, o .

1
]

Respected Sir, oy

t
o l‘..
v e P! SN b I';‘ wh

' With due respect it is stated that I was serving as /Naib
Qasid/residence Orderly before your good self Department and right from
my appointient I have served the Department efficiently and up to the
entire satisfaction of my superiors: During service no any kind of complaint
has llbéen’ thade: against me -but'inthe very matter the respondent
departmentleveled serious and baseless allegations against me and due to
such allegations I was dismissed from service vide order dated 01/03/2012.
Feeling aggrieved from dismissal order dated 01/03/2012 I filed
Departmental appeal but no heed was paid to the said Departmental
appeal and then after I filed service appeal No. 608/2012 which was
accepted in my favor vide judgment dated 13.05.2019 with the directions
to conduct de-novo inquiry in the matter. That after de-novo proceedings
the concerned authority has issued the impugned order dated 23.08.2019
whereby again major penalty of dismissal from service has been imposed
on me, feeling aggrieved from the impugned order dated 23.08.2019
preferred this Departmental appeal before your good self for redressal of
my grievance.

It is therefore, most humbly requested that on acéeptance of this
departmental appeal the impugned order dated 23.08.2019 may very
kindly be set aside and I may very kindly be reinstated into service with all .

back benefits.
Dated.04.09.2019 gyf |
|
4
' Yoursincerely .

| M
' Muslim Khan (Naib Qasid)
KPiPublic' Service Commiss;ion, Peshawar.

Co e l,
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KHYBER PAKHTUNKWA

PUBLIC SERVICE COMMISSION
: .+ 2-Fort Road Peshawar Car‘xtt 67
Tele No: 091~ 9214131 U .
No. KP/PSC/Admn/GF—sm/. " N

"Date: ) ,,', \ I,‘\ \\ 1 (_:'\

To

¢
‘Mr. Muslim Khan,
Ex—~Residence Orderly PSC. .
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
23.08.2019, WHEREBY MAJOR PENALTY OF DISMISSAL FROM SERVICE
HAS BEEN IMPOSED ON ME.

é
§
_ ' | .
I am directed to refer to your appeal dated 04.09.2019ion. the subject noted
above and inform that the Chairman Khyber Pakhtunkhwa being Ap’lpellate Authority has
been pleased to reject your appeal and has upheld the penalty Conv;jeyed to you vide this

Office Order No. KP/PSC,/Admn/GF-310/017893 dated 23.08.2019.
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VAKALATNAMA -
5’&//@ Ao pP oveee Jo o /é/ww
/, L ) . OF 2019
: A/%M'm y 2 | ((AI\DEEIKLTA;EJ))
' (PETITIONER)
VERSUS
/ | . (RESPONDENT)

Chrisewan [fIhlie Jeryice Comomsdion DEFENDANT)

ywh V2%

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as )
my/our Counsel/Advocate in the above noted matter, €
without any liability for his default and with the authority to |
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

ated_f_J Lo J2019 "l

CLIENT

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN K%
&
MIR ZAMM SAFI
ADVOCATES

OFFICE: .
Flat No.3, Upper Floor,
slamia Club Building, Khyber Bazar,
eshawar City.

obile N0.0345- 9383141
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"~ Appeal No. 1375/ 2019. ”
Muslim, Ex Naib Qasid KP PSCuur.c..cuwirmsismssecssnscsissssssns s s Appellant
VERSUS
Chairman Public Service Commission & others......ccooccenirriiiinn Respondents
INDEX
S.NO. PARTICULARS ANNEXURE | PAGE NO
1. Parawise Comments and Affidavit 1-4
2. Copy of Show cause notice “A” 5
3. Copy of inquiry notice “B” 6-9
4, Copy of reply to show cause notice “c” 10-19
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BEFORE THE KHY;B_ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 1375/ 2019.
Muslim Khan, Ex Naib Qasid KP PSC................... eenarrerresterenraraenennas Appellant

VERSUS

Chairman Public Service Commission & others...........cccccciiiviiinin, Responde'nts
. | .

PARA-WISE COMMENTS OF (RESPON,II_D_ENTS NO. 01 to 03).

RESPECTFULLY SHEWETH: |
PRELIMINARY OBJECTIONS |

1. That the allegations of the appellant are baseless and misleading.

2. 'Agpellant is_not an_‘aggrieved person’ ' under the law. He has not

approached this honorable Tribunal with clelan hands.

3. That no discrimination / injustice has been done’I to the appellant.

4. That the instant appeal is not based on factls and is unjustified and illegal
|

demahd against thg lawful authority of the Cbmmission.

5. That thé instant appeal is bad in the eyes of Law.

6. That _the instant appeal is an embodiment of falsehood and

misrepresentation / concealment of material facts. It is based on gross mis-

statement, hence bad in law and facts both. !

7. That the appellant is estopped by his own act and / or conduct. He file.d the

instant appeal dishonestly, by design / scheme and after thought not only

to malig' n_the Commission but to get sympathy /doqged this honorable
. I A

o«

Tribunal.

8.  That all the acts of the replying respondents érre in line with the norms and

1

principles of natural justice.
|
|

9. That the dismissal from service of the appeilant is based on the proper
. |

procedure of law and that too on the directions of this honorable tribunal
vide order dated 13.05.2019, |

I
i




A470.  That departmental inquiry Gommittee comprising the senior most members and
reputable officers was constituted under the lawful authority by Khyber

Pakhtunkhwa Public Service Commission.

On Facts:

1. Correct to the extent that the appellant was serving as Naib Qasid in the office of
Khyber Pakhtunkhwa Public Service Commis}sion Peshawar. He was awarded
major penalty of removal from éervice by the iI:ompetent authority on account of
corrupt practices with due observance of all the codal formalities. It is incorrect
that these were exparte proceedings.

2. Correct.

3. Correct.

4. Correct to the extent of dismissal of the appellant as a result of denovo inquiry
which proceedings were conducted in compliance with the order of this
Honorable Tribunal with due observation of ali fhe codal formalities. It is settled,
law that acquittal by a Criminal Court does no‘@ preclude a departmental inquiry
against a delinquent official.

5. Needs no comments / reply.

‘6. Correct. However, good grounds existed for rejection of the departmental appeal.

7. The grounds mentioned are baseless as responQed to as below..

Grounds:

A. Incorrect. The denovo inquiry was conducted klleeping in view the principles of
law, facts, natural justice and material available on record.

B. Incorrect. The appellant was treated in accordance with law and rules. No
provision of Coﬁstitution was violated. l

C. Incorrect. No violation of laws and rules waslv committed by Public Service

Commission. The entire process of denovo induiry was completed within the

stipulated period per directions of this Honorable Tribunal according to law.

A\



Y D.

Incorrect. It is settled principle of law that disciplinary authority is. not bound by

the Judgment of criminal courts as the object of a departmental inquiry is to find
|

out whether the delinquent is guilty of misconduct under the conduct rules for the

purpose of determining whether he should be continued in service or not.

Incorrect. As replied above.

. Incorrect. The whole process of denovo inquiry was carried out according to

law.Charge sheet / show cause so issued to the appellant is (Annex-A), Notice

of inquiry (Annex-B) and reply of appellant at (Annex-C).

Incorrect. A proper time of personal hearing and written reply was given to the
appellant which can be well justified from denovo inquiry report which is at

(Annex-D) and furthermore, Annexures A, B and C suffice to rebut this para.

The respondent reserve the right to rebut any such grounds and proof, if

advanced any at the time of hearing by the appellant before this Honorable

Tribunal.

It is therefore humbly prayed that on acc:;eptance of this reply/submissions
) I
made herein above the instant service appeal being void may kindly be

dismissed. '

OGBS : ,

CHAIRMAN SE¢RETARY
KHYBER PAKHTUNKHWA ; KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION PUBLIC SERVICE COMMISSION
PESHAWAR PESHAWAR
(RESPONDENT NO.01) (RESPONDENT NO.02)

TY DIRECTOR ADMIN
KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION
PESHAWAR
(RESPONDENT NO.03)




J.Q\ . .4

AFFIDAVIT |

i

has been concealed from this Honorable tribunai.

DEPONENTS
|

K- e i
CHAIRMAN |
KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION |
PESHAWAR
(RESPONDENT NO.01) !

/1 / |

DEPUTY DIRECTOR ADMIN ‘
KHYBER PAKHTUNKHWA

PUBLIC SERVICE COMMISSION

PESHAWAR
(RESPONDENT NO.03)

Stated on oath that the contents of this applicatién are true and correct & nothing

e

SHCRETARY
KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION .
PESHAWAR
(RESPONDENT NO.02)




. | KHYBER PAKHTUNKHWA PUBLIC SERVICE CO\&MI§§ION A

. HM’)e}OQ Dated 69: 0& 3019
. SHOW CAUSE NOTICE : . L

|, Fareeha Paul, Secretary Khyber Pakhtunkhwa Public Service Commission as
competent ‘authority, under the Khyber Pakhtunkhwa Government Sefvants

(Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Muslim Khan
Residence Orderly, as follows:- -

1. (i) that consequent upon the compietion of inquiry
: conducted against you by the inquiry committee
consisting of Mrs. Asad Bano, Senior Psychologist
_PSC and Mr. Tanzil-ur-Rehman Assistant Psychologist

"PSC for which you were given ‘opportunity of heanng,
and

(i) on going through the findings and recommendations of
the inquiry committee, the material on record and other
connected papers including your defence before the
inquiry committee:-

* | am satisfied that you have committed the following. acts/omlsswns;'
specified in Sub Rule (b) & (¢) Rufe 3 of the said rules: : -'

a. You in connivance with other :co-accused, committed the crime of
tampering the result,. descriptive sheets and attendance . sheets. of -
interviews held w.e.f 06/07/2011 to 12/08/2011 for the post of Male
Lecturer Botany (BPS-17) in Higher Education Department for illegal
selection of candidates against the posts.’

b. You hoodwinked the candidates for bribe in return of illegal selection / -
appointment against the posts of Male Lecturer Botany.

o

You are believed to be corrupt.

‘ d. You have publicly tarnished the image of Public Service Commission,
s e. Misconduct. '
2. As a result thereof, |, as competent authority, have tentatively

decided to- impose upon you the penalty of “dismissal from service” under
Rule 4(1)(b)(iv) of the said rules. -

3. ' You are, therefore, required to show cause as to why the aforesald.‘l '

penalty should not be imposed.upon you and also intimate whether you desnre to
be heard in person. .

4. If no reply to this notice is received within seven days of its clleliver'y.,
it shall be presumed that you have no defence to put in and in that case an
ex-parte action shall be taken agamst you. - :

5. The copy of the findings of the inquiry officers is enclosed.

- _ SECRETARY P.S.C..
Mr. Muslim Khan Residence Orderly, '
Khyber Pakhtunkhwa PSC.

Wl

09/"‘9/”’

s fi

e |
S = 017220




To,

1. Mr, Muslim Khan, Resxdence Orderly Khyber Pakhtunkhwa PSC

As per charge sheet through office order No. KP/PSC/Admn/GF 307/01 1 895
dated 14/06/2019 from h

onourable Secretary Khyber Pakhtunkhwa Pubhcl:‘f-
Service Commlssxon re

gardmg TAMPERING OF RESULTS . for MALE " .
LECTURER BOTANY e.f. 06/07/2011 to 12/08/2011. You are hereby

he inquiry commlttee on Wednesday 31 Jul 2019"'
at 10:00 am, Z/ "

/_er_

Dr, Mr}&sad\fi‘w/\d

Seni sychologist
KPP /

(Chairperson Inquiry Com"ml’t'“té'e); '

KA

s ot

o, PR

+ o
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R PAKHTUNKWA
PUB_LIC SERVICE COMMISSION

2-.FORT ROAD PESHAWAR CANTT.
--Tel: No: 091-8214131°

‘No.KPIPSC/Admn/GE-3101" 017717 -2
Date:_ o) ~ & ,f-(‘c{'/

To
1. Mr. Taj Wali Driver PSC,

2. Mr. Zahoor Ahmed Naib Qasid PSC,
3. Mr. Muslim Khan Residence Orderly PSC.

Subject:  PERSONAL HEARING

With reference to ybur reply' dated 20.08.2019 to 's'how.cause notice dated
09.08.2019, you are required to attend office of Secretary Public Service Commission

(competent authority) on 22 August, 2019 at 11.3_0 (a.m.) for personal hearing.

2. You are, therefore, dlrected to attend personal heamng on the date, time -

and venue given above. : %p/

Deputy Director. (Admn)

Copy to: | L 0/

%«V//
Deputy Director (Admn)

- O/éf

1. PS.to Secretary, Khyber Pakhtunkhwa PSC.




' * To
The Secretary, |
Khyber Pakhtunkhwa Public Sérvice Commission.
Subject: EXTENSION IN TIME FOR SUBMlTTING REPLY TO SHOW‘
- CAUSE NOTlCES |
R/Sir,

With great reverence, it is submitted that we are served
upon show cause notices bearing No. 017318, 017319, and 017320 dated.
09.08.2019, The deadline for.submitting reply is seven days. i.e. 15.08.2019, -

EEERER Oy lawyer is on leave in lieu of Eid ul Adha.

{ |
% 2. ~ It is therefore requested that deadline for submifting reply
r] ’

to show cause notice may be extended for 15 days after i'eceipt of sho{)v:

cause notice enabling us to submit our replies wjt_h.t_he helb of our.lawygrs,'f |
i} - T et ) PR BN
% 3. We shall be grateful.

Yours faithfully,

DI:'J::’:M % " /%

Zahoor Ahmed Jw
Naib Qas1d R

Muslim Khan MWM

Residence Orderly PSC

Dated: 09.08.2019,
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PUBLIC SERVICE COMMISSION

- 2-Fort Road Peshawar Cantt.
Telephone No: 091-92 14131

Date M '

To
Mr. Taj Wali, Driver PSC,
Mr. Zahoor Ahmed, Naib Qasid PSC,
Mr, Muslim Khan, Residence Orderly PSC.

Subject: EXTENSION IN TIME FOR SUBMITTING REPLY TO

SHOW CAUSE NOTICES DATED 09 08.2019

[ am directed to refer to your app_lication dated 09.08.2019 on

the subject noted above and to inform that the Competent Authority is

pleased to extend the last date for submission of reply to the show cause

notice till 20* August, 2019. o B |

. Deputy Director (Admn)
//' -
Endst No. & Date as above. ' 0/ c

-

~ Deputy Director (Admn) -

Copy to:

' No. KP/PSC/Admn/O 173R1 'éa (/




THE SECRETARY,
Khyber Pakhtunkhwa,
Public Service Commission, Peshawar.

Subject: REPLY TO SHOW CAUSE NOTICE ISSUED BY YOUR GOOD
SELF ON DATED 09-08-2019

Sir,

Reference to your show cause notice No. 017319 dated 09-08- 2019 40% /
stated that, I had served the Khyber Pakhtunkhwa Service Commission as ..
Naib Qasid quite efficiently and up to the entire satisfaction of my superiors
including your good self. During service certain baseless allegations have
been leveled against me and in result I was dismissed from service vide
order dated 01.03.2012. Feeling aggrieved I knocked the door of august’
Service Tribunal and the august Service Tribunal vie judgment dated
13.05.2019 has re-instated me into service with the direction to conduct De-
novo Inquiry. : |

It is pertinent to mention that during the pendency of my service
appeal the Tribal Court has acquitted me from the charges leveled against
me. That your good self inspite knowing the fact that I had been acquitted by
the Trial Court has conducted De-novo proceedmgs by issuing me charge ‘
sheet and statement of allegations in which it is alleged that

a- You in connivance with other co-accused committed the crime of tampering
the result, descriptive sheets and attendance sheets of interviews held w.ef
06-07-2011 to 12-08-2011 for the post of male Lecturer Botany (BPS—] 7) in
Higher Education Department for illegal selection of candzdates agamst the ..
posts. | s

b- You hoodwinked the candidates for bribe in return of zllegal .
selection/appointment against the posts of male lecturer Botany.

c- You are believed to be corrupt.

d- You publically tarnished the image of Public Service-Commission.

e- Misconduct.

™
:'&;}1
i
R
S
4

Respected Sir, :

It is most humbly stated that I am serving as Naib Qa81d and my
duties only restricted to serving tea & water etc to the guests/visitors
intending to meet the chairman while the results/descriptive were not under
my control as well as I have no concerned with the same. That the Anti
Corruption Court Honorable acquitted me vide judgment dated 14.02.2017
on the basis that the allegations leveled against me have not been proved as
well as the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar re- -
instated me into service. That in llght of Fundamental Rule-54 I am fully "
entitle for re-instatement into service because there is the consistent view of
the apex court that “where there is no conviction there would be no
Departmental punishment”.




J In view of the above, it is therefore, most kindly requested ‘that the
illegalities are not on the part of the undersigned because the undersigned . -
has no concern with the above mentioned activities, the undersigned may
kindly be exonerated from the allegations m_entiSned in the 9harge:sheet_.and -
statement of allegations, "7 T T Lt T S

We  ves,uant S to P ovide WA gen oaa]oovf'&v-_\}dtt f i
pexsova () dev\vj), : | - 7 o J R

Dated: 19.08.2019.
aueA

S Your obediently

Muslim Khan
~ Naib Qasid,
Khyber Pakhtunkhwa \
Public Service Commission,
' " Peshawar - o




AN, in th da
~-erevaar Ll vEn AT.TTAN s/o SHAH JEHAN,. int g

Khyber Pakhtunkhwa pyp); rvice
Commission) through the Office Order Nos .KP/PSC/Admn/GF-307/01 1895,
KP/PSC/Admn/GF-3 07/011896 and KP/PSC/Admn/GF-307/01 /
06.2019 (Annex-A) '

897 dated 14-
> 8gainst the following three accused, S

e ac o1 D€ Charges Jeveleq against the three accused
are as follow:

a. That they in connivance With other CO~;

Crime of tampering the resuyj escriptive sheets and attendance
sheets of interviews held w.e.f ¢

Male Lecturer
y.
| C. That they are believed to be corrupt
| d. That they have publicly tarnished the Image of Publjc Service
e ommission
e ©. Miscondyct

i

ey
]
|




~ABDUL KHALIQ ¢/ MUHAMMAD KHALIQ, UNSEF KHAN ¢/

R L] Y

M I
MAMEN KHAN and ZER AL JAN s/o SHAH JEHAN, in the dates 13/07/2011,
2100712011, 26/07/2011, 08/08/2011 ang 10/08/20171. Apart from Candidate

ABDUL KHALIQ s/ MUHAMMAD KHALIQ, the remaining six candidates
Were involved in this case of tampering, o _ R

Two Departmenta] inquiries were held to investigate this matter and
determing the culprits, ' o ¢

INQUIRY No, 1: An inquiry committee consisted of the thep Member-X kp
PSC (M, Hafiz Mathiullah) and the then Secretary KPPSC (Mr. Attaur Rehm‘an)
headed by the then Member-X Kp PSC (Mr. Hafi, Mathiullah) was formed. The
first inquiry was helq from 17/08/2017 to 16/09/2011, T

N

Obeying the coys orders, Khyber Pakhtunkhwa Public Service

Commission constituted ap inquiry committee composed of Dr, Mrs, Asad Bano -




. , (éenior Psy;:hoiogist) and Mr. Tanzil ur Rehman (Assjstan
©. were assisted by Mr. Kashif Adnan (Assistant, Administration Wing, KP PSC).

ST

et Psychologist) who
The inquiry committee was headed by Dr, Mrs. Asad Bano (Senior Psychologist).

PROCEEDINGS

After receiving order from the Competent Authority (SeCrgtary

PSC), the Inquiry Committee framed a detailed inquiry for a free and fair:probe

into the matter. .
R L e A% ’

‘Notices were issued to the three (3) ac_éuséd to. ,subz_nit"" their written

statemlents regarding the charges leveled against them ih the Charge Sheet dated
14.06.2019 to the Inquiry Committee till Monday 24 J une 2019 (Annex-B). The
three accused submitted thejr statements (Annex-C) along with the written
decision of Court of Special  judge, Anti-corruption (Provincial), Khyber

Pakhtunkhwa, Peshawar and Khyber Pakhtunkhw_a.Ser\{ice Tribunal (Pes_hawa‘r)

(Annex-D).

On 28 June 2019, Mr. Ilyas Shlah, Director RecAruitrnent, KP PSC (the then

Deputy Secretary Recruitment) and Mr. Fida Muhammad, Deputy Director
Examination, KP PSC (the then dealing Superinte‘ndent)‘ were requested to
fumnish their replies on questionnaire. Mr. Hayat Hussain (Deputy Director,
Administration) was also requested to provide some information needed’in the

proceedings (Annex-E). They submitted their replies on Monday, 1% July 2019
(Annex-F), :

On 3¢ July 2019, the Inquiry Committee issued notices along wifh a
questionnaire to the personal staff of the complainant at that time. It includes M.

Muhamma}d Raza (Personal Secretary) and Mr. Noor Zada (his official dx:ive;)

(Annex:G). They were asked to submit their replies till 5™ July 2019; Their

replies. are at (Annex-H).

On the same day i.e. 3¢ July 2019, a]] the six (6) candidates involved in the -
©ase were called to appear before the inquiry committee for their persohal

e ey ———



statement through registered mail, SMS and phone calls on their cell nﬁrﬁb'ers'

(Annex-I). None of the candidate appeared before the Inquiry Committee on the
schedule date, i.e. 8" July 2019.

Meanwhile, on 5® July 2019, Muhammad Igbal (dealing assistant of the
branch at the time of case) was called by the Inquiry Committee to answer the
questionnaire. Mr. Inam (watchman KP PSC) also appeared and recorded his
statement. Their statements are at (Annex-J). S

. . . I

Mr. Fazal ur Rehman (the accused watchman of KP PSC) was contacted
throqgh his son, Mr. Tariq, for personal hearing. Mr. Tariq told the Inqun'y
Committee that his father (Mr. Fazal ur Rehman) has been paralyzed so unable

to attend the office. Both the members of Inquiry Committee visited at h1s home. |
address and recorded his statement (Annex-K). o

The candidates involved in the case were contacted agam and again, i.e. on
10", 17% ) 24 and 29 July 2019 for their appearance before the Inquiry
Commlttee In this regard police department was also asked for their assistance
(Annex-L). Except Mr. Asmat Ullah (one of the required/involved candldate)
who appeared before the Inquiry Committee for his personal statement on 12"

July 2019 (Annex-M), none of the candidate pay heed to the Commlsswn S
notices. ,

As Mr. Zubair Shah (Former Member KP PSC and cornplamant of the
case) could not come to the proceedings on the schedule date so he was cortactell
again. On 22" July 2019, Mr, Zubair Shah visited KP PSC office and stated that
as the case is very old and he is not in the position to give fresh statement 50 h1s
eomplamt/report may be considered as his statement. (Annex-N)

Lastly The three accused, Mr. Muslim Khan(R/O), Mr Zahdor Khan (N/Q)
and Mr. Taj Wali (Driver) were called and their statements were recorded: under
oath. Their Statement are placed at (Annex-O)

FINDINGS

It is evident from the interview sheets (Assessment and Descriptive
Sheets) that results of certain candidates have been tampered (Annex-P) ‘and it
came into the notice of Member concerned on 12/08/2011, which was posmvely 7
reported by the member, Mr. Zubair Shah, on the same date to the Chairman of
KP ‘Public Service Commission. The accused involvement in the tamperzng of
results is inferred from the statements of Ex-waz‘chman Mr. Fazal ur Rehman







Now question arises: .
> Why in the month of Ramadhan, the accused entered the KP PSC
 office at the crucial time of Iftar? S
> What made them busy from 7 pmto 11 pm there? T
> Timing of the incidence Le. their illegal entry into the KP PSCoffice

at the night of 11/0 ‘ ‘ ing j

KP PSC office was based on mala fide intentions. LT
» Their unauthorized entry into the KP PSC office is itself contrary to
the law and hence unacceptable, o SR
» Instead of huge number of Kp PSC staff, the candidates only
mentioned the names of accused at police station which verify their.
acquaintance to each other (Annex-Q). S
> Not only the watchman, Mr, F azal ur Rahman byt the candidates had
Bwzy also pointed out that the accused were involved in the fraudulent act
T of their unauthorized selection (Annex-Q). =
> If they were innocent then what made them to fled away on the
reporting day of the incident and appeared after securing Bail Before
Arrest (BBA). '

> Inter alia changing of statements by the accused in inq.uiry-from the

statements given in previous inquiries is questionable, depicting
them unstable, deceitful and liar, - R S
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“This Day shal] We set a seal on their mouths; and their handé wfl—l 'sp_ea'k
to us and their feet wi|] bear witness to afl that they did.” (Qur’an, 36:65)




mEy R:ECOMMENDATION_S

In light of the facts and findings, the ,Co_rn_petent'Authority' (Secretary PSC) p
may impose penalties on the responsible persons.

| r Y ~ |
- : i . ’ [ < L.} :
(Tanzil ur Rehman) o . (Di‘;\M)rs. Asg_d Bano)y” Cé\% .
Assistant Psychologist ! Senior Psychplogist.  “D 1\~ \
¢~KP Public Service Commission ' KP Public Service Commission ™ -
* (Member Inquiry Committee) .

(Chairperson Inquiry Comimittee)

Sec_retax_y PSC




KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION |

‘OFFICE ORDER

-~ . WHEREAS, Mr. Muslim Khan Residence'OrderlyPSC was proceeded againSt\
under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,

2011 for allegations mentioned in statement of allegations and was dismissed from’
service;

AND WHEREAS, in compliance of Khyber Pakhtunkhwa Service Tribunal judgment
dated 13.05.2019 received to PSC on 27.05.2019, he was reinstated into service and a
de-novo enquiry was conducted by the Inquiry Committee, comprising Dr Asad Bano
Senior  Psychologist and Mr. Tanzil-ul-Rehman Assistant Psychologist Khyber
g ozgrPakhtunkhwa Public Service Commission; :

AND WHEREAS, the Inquiry Committee after having examined the charges,
evidence on record and explanations of the accused officials, submitted its report to
Secretary PSC (Competent Authority) reporting that the charges have been proved and'
recommending imposition of penalty by the competent authority;

AND WHEREAS, Show Cause Notice was accordingly served upon the accused
officer under sub rule 4 of Rule-14 of the Khyber Pakhtunkhwa Government. Servants
(Efficiency and Discipline) Rules, 2011 communicating the decision regarding imposition of

the tentative penalty of dismissal from service. His reply to the show cause was: “found
unsatisfactory;

AND WHEREAS, the accused official was provided an opportunity of personal |
hearing by the Competent Authority on 22.08.2019 in his defence. The accused official
however, failed to produce any material evidence in his defence:

:“a;ﬁ;'.;"-f =

NOW THEREFORE, the Competent Authority, in exercise of powers conferred
under sub rule 5(ii) of Rule-14 is pleased to impose upon Mr Muslim Khan Residence
Orderly PSC the major penalty of Dismissal from Service on him as provided under Rule
4(1)(b)(iv) of Khyber Pakhtunkhwa Government Servants (EfflClency & Dascnpllne) Rules

2011.
Secretary L
Public Service Commission

No.KP/PSC/Admn/GF-310/ * 117833 Dated: 2% ~5 ~20/F
Copy forwarded to:- , o

1. Accountant General, Khyber Pakhtunkhwa Peshawar..

2 Mr. Muslim Khan Residence Orderly, Khyber Pakhtunkhwa PSC.

3. Personal file of official concerned.

4 Office Order file.
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