9.06.20 Petitioner in person present. Mr. Muhammad

o
[N
o

Adeel-Butt, Additional Advocate General alongwith Mr.

Ittikhar Ghani, DEO (M) respondents present.

Represeﬁfative of resbondent department

submitted ilﬂpl@iﬂ@ht&lti(}:i report vide notification Endst;

’ A No. 82-87 dated 07.01.2022 which is placed on file and
stated  that judgment ‘of" . this Tribunal  has been

implemented.

In view of the above, instant petition is disposed

of. File be consigned to record room.

Announced. . ,: L
09.06.2022 '

. (Far®¢ha Paul)
Member (k)




3 Y
22.02.2022 - Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
28.04.2022 for the same as before. |
'28,@“ April, 2022 Counsel for the petitioner present. Mr. Muhammad
; .

t

i

Adeel Butt, AddI. AG for the respondents present.

| Represenfative of the réspondent department
e  submitted Notification No. 82-87 Dated 07.01.2022,

' whereby the competent authority converted comp‘ulsory‘
~retirement from service to voluntarily  premature "
retirement in respect of the petition'er. Copy handed over
to the learned counsel for the petitioner. To come up for

objections/arguments on 09.06.2022 before’S.B."

\ — '
FAREEHA PAUL
Member (E)




FORMOF ORDERSHEET

Court of
Misc. épplication No. : 352/i(;21.
AS.No.‘ | Date of order Order or‘othe‘r proceedings with signature of judge
proceedings . :
1. ] v 2 o 3

11, 29/11/2021 The Misc. applicatjon in service appeal no. 5696/ZOZi sqbn.ﬁi‘tfed by
Mr. Akhtar Ilyas Advocate, may be entered in the reievént'BegiSter a‘hd put

up to the Court for proper order please. | |
.l REGISTRAR » -~ ..
2 '. : ~ This Petition be put up before S. Bench on o) 'Dlz)«-)/“ RO

-07.01.2022 ~ Counsel for the petitioner present ‘ | C
Notice of mstant Contempt of Court Petltlon
issued to respondent to appear in person and appr:se the
Tribunal about the corrigendum issued vide Endst. No.
5040-45, dated 04.11.2021 on the next date Case to

gome up on 22.02.2022 before S.B.

(Rozina Rehman)
Member (J) -




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Miscellaneous Petition No§)7’2021
IN
Service Appeal No. 5696/2021

Decided on 14-09-2021

Qurasih Khan
Versus

Iftikhar Ghani, DEO (M) Buner.

INDEX

S# | Description Of The Documents Annex .| Pages
1. | Contempt Petition along affidavit oo | =3
2. | Copy of Order dated 14-09-2021 A -3
3. | Copy of application B q
4. |Copy of Corrigendum C /D
5. | Vakalatnama o A

Through \g{

AKHTAR ILYAS
ADYOCATE HIGH COURT

ADVOCATE

Dated: 22/11/2021

I.’efiiioner CWW:"M
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Miscellaneous Petition No.3'> 7f/2021
_IN : j
Service Appeal No. 5696/2021

Decided on 14-09-2021

Quraish khan,
Ex-PST, GPS, Nagrai, District Buner.

............. Petitioner/Complainant

Versus

Iftikhar Ghani,
District Education Officer (Male), Buner.

.............. Respondent/Contemnor -

PETITION FOR INITIATION OF
CONTEMPT OF COURT
PROCEEDINGS AGAINST THE
RESPONDENT FOR WILLFULLY
VIOLATING THE ORDER DATED 14-
09-2021 IN  SERVICE APPEAL
NO.5696.2020.

Sheweth!

1. That the appellant filed a Service Appeal No. 5696/2020,
the same has been accepted vide order dated 14-09-
2021(Copy aftached as annexure-A),the operative part
whereof is reproduced for ready reference:

“in view of above factual and legal position, by
accepfance of this appeal, we set aside the impugned
order and appellant stands voluntarily retired from 01-07-
2016 when he himself submitted application seeking
premature retirement due fo his heaith issues. In order to
relieve the agony of the appeliant, the respondents are .
directed to expedite and process the pension case of




,

appellant within 30 days 6f the receipt of this jddgmenf.
Parties by are left to bear their own costs. File to be
consigned to the record room”

That the above referred judgment has been remitted to
- respondent No.1 through an application.

(Copy of application is attached as annexure-B).

That the letter for compliance of the order has also been
sent by worthy Registrar of this Honorable Tribunal as well.

That it will be not out of place to mention here that the
respondents have not assailed the stated judgment before
the august Supreme Court of Pakistan, so the judgment has
gof finality. '

That it is astonishing rather shocking to know that the
respondent has issued Corrigendum dated 04-11-
2021(Copy is attached as annexure-C), whereby he acted
as appellate forum and assumed the jurisdiction of
Supreme Court and thus struck down the order passed by
the worthy KPK Service Tribunal which is a clear violation of
the law on the subject. '

That if the respondent was in any way aggrieved from the
order of this Hon'ble Tribunal, he was required to file CPLA
before the Hon'ble Supreme Court of Pakistan, but instead
of filing CPLA, he himself assumed jurisdiction of appellate
Court and issued such a belated corrigendum which has
nullity in the eyes of law and thus clearly and manifestly
violated the Order of this Hon'ble Tribunal with impunity.

Tho’r"rhe respondent is not ready fo pay any heed to Thé
order passed by this Hon'ble Tribunal, hence he is needed
to be punished under the law in field.

That the disobedience shown towards the order passed by
this  Hon'ble Tribunal is deliberate, willful and
contemptuous, which amounts to undermining the
authority of this Hon'ble Tribunal and for that respondent is
liable to be proceeded against for contempt of Court.

That the respondent is too berserk to obey the court order
and fulfill his obligation, therefore, deserves no leniency.




10. That the respondent needs to be treated with iron hands
and be given exemplary punishment so that, it may be
served as deterrence for like-minded people.

11. That any other ground will be raised at the fime of
arguments with the permission of this Hon'ble Tribunal.

PRAYER
It is, therefore, most humbly
prayed that acceptance of this petition
this Hon'ble Tribunal may be pleased:

to initiate Contempt of Court
proceeding against the respondent
and he be punished according to law
on the subject; and,

—
-
.

to grant any other remedy to which
the petitioner is deemed fit to be
entitled in the circumstances of the
case.

Petitioper/Complainant

& Through ¢
mn% 7o
AK AS CHAGAIZ KHAN

ADVOCATE HIGH COURT DVOCATE

AFFIDAVIT

It is hereby verified and declared on oath that
the contents of the petition are true and correct
to the best of my knowledge and belief and
nothing has been concealed from this Hon'ble

Tribunal.
G\ D
gﬁ»
nent




BiERE

ORE THE KMYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
et AR L UNKHW, __...__——-—-w—_._.______m

Sel vace /-\ppeal No 5696/2020

Date of Instltutlon 11.06.2020 {
Date of Decision

14.09.2021 {

Quraish -Kh.a'n{(- EX-PST, GPS Nagrai, District Buner,

(Appeliant)

VERSUS

District Educatnon Officer (Male), Buner and two others.

o (Respondento)
Akhtar. I!ycas , .
. Advocate For appellant.
Muhammad Adeei Butt,

AdditlonalAdvocate General For respondents.

)

~\HIV!AD SULTAN TAREEN - CHAIRMAN
ROZINA REHMAN MEMBER (J)

JUDGMENT

ROZINA REHMAN: MEMBER J): The relevant facts ieadmg to filing

of instant appeaf dre that the appellant rendered services as PST in

Eciucahon Department He filed an application for hig retlrement

/,-' which was. duly forwarded Astonishingly, on One hand his application
was-forwarded. to the quarter toncerned while on the Oth@! hand, he
stood retired i the Service b’ook, There was conflict of his date of
Pirth in hls o I\l Ik and Service dook therefore hio forwarded

TER

apr)hcal;on was not accepted and it was Feturned that the’ ‘Same be

Fm warded aﬂ:cr conectlon of date of birth byt this process was kept

LeCrel fr fom the appellant That despite duty, his attendance was not

mked he therefore filed an apphcatron for attendance but in the




| 'meanwhile,",m‘ajo.f--penalty of compulsory retirement was imposed
upon the appellant He filed service appeal which was accepted an.d
case was rernanded to the competent authonty for de- novo inquiry.

- He wasted fm conSIderable time, but in vain. He, therefore filed

pe‘ntlon for tmplementatlon of the order and recelpt of notice by the

!espondent_s : |mpugned order was passed on 18.02.2020. He,

therefore, ﬁled departmental appeai which was not respondcd to,

hence, the present service appeal,

2. We have heard Akhtar Ilyas Advocate for appellant and

| Muhammad Adeel Butt learned Additional Advocate Genelal for the

1espondents and have gone through the record and the proceedings

of the case Aln:mi-n-ute particulars.
. ¢|:. L

3. Akhtar Ilyas Advocate learned counsel appeanng on behalf of

"appeilant mter-alla contended that the respondents falled to follow

the chcta Iatd down by the ‘Service Tribunal in Sefvice Appeal

No. 7%5/2018 He contended that in the earlier round of litigation, case

was remrtted—for de-novo inquiry and the respjondents were required
. . {

1

to reinstate the appelfant and then to initiate de-novo lnqui'ry but such

' / / practice was. not undertaken in utt “disregard of rules. He submitted
Tt £ T

e , that no ~-r'e.'g-u.i‘a.i'z i.nquiry was conducted in thev‘case of appellant and no
N
\\ witness was exammed in hls presence. He contended that appellant
A \:'; | v:ds n...ondernned unheard as he was not given the right of defense. He
o | submitted that itis settled by now that until and unlesc the competent
AN O '&.Tl"}h

l
‘:,a-; czuthonty has accepted re5|9nat|on a civil servant cannot be ret:red

5 .l,;.'.'.mm“om hIS (.luty and lastly, - he subm:tted that appeilant has not
TNV iy

af

T gy

c:ommitted any- misconduct by way of his absence or by way of any




S PRSTCED

i \:f'...; T

R TITITIIT Y
e

rather he purposely decelved the Head Teacher and gave him

embezzlement but even then, harsh punishment was lmposed upor‘

appellant

Conversely learned A A.G submitted that the appellant had not

bmltted ahy rettremun appllcatlon W the competent authority

the

mpressron of retlrement from service fon whlch appellant got rnarked

his retlrement appllcatlon and got written in his column in the
attendance reglster that the appellant stood retired w.e.f 01.07. ?Olb
He contended that the Head Teacher marked the application and

handed . over to the appellant for further submrssron to the S.D.F. O

-onccrned bul, the appellant purposely detained application with

himself ancl dld not submlt the same to the concerned S.D.E.O for

Further submlssron to the competent authority (D. E 0). He contended
that he remarned absent from the date of getting his appllcatlon

rnarkecl from the Head Teacher i.e. 01, 07.2016 and on the other

hand he (|ld not submlt the already marked retirement appllcatlon to

the S D E O concerned in order to keep the S.D.EO in ignorance and

thereby not to stop hrs salary and get it regularly Lastly, he submitted

that I le appellant remamed absent w.e.f 01.07.2016 [X¢; I3'0.05.2017

(10 months) for.which he regularly took his salaries.

5. Frr_Om:*thé’record tis evident that appellant Quraish Khan P.ST
s;uomittéd-an applrcatzon seeklng retnement on 01.07.2016. This entry
has prd.perly been made by the Headmaster G. P.S Nagrai in the

leglcter of attendance which is not denied by the" "eéspondents. As

here was conﬂrct in the date of birth of appellant in his C.N.I.C and

JervlcerBook therefore, he once again submitted an application to

DLEO for markrng nis attenclance rn the school on 02.08. 2018 The

«rz
¥




— &

Y
o

in »espert of recovery of  pay for penod w.e.f 01 07 2016, The

appellant | aqed and ailing Government servant who served tho :

Department for more than 28 years but was not ’rrea’red In accordance

with 1aw

6. In vlew of the above factual and fegal posut;on by acceptance

of this appeal we set aside the impugned orders and appel!ant stands

t

_ voluntary retlred from 01.07.2016 when he hlmseif submitted

appl:catlon seekmg premature retirement due to hlS health issues. In
order ro reheve the agony of the appellant, the respondents are
dnec.ted to expedlte and process the pension case of the appeilant
within JO d'ays of the recelpt of this judgment. Parties

are left to bear

their own'f.g:,o,s‘t‘s..File be consigned to the record room.

ANNOHNCED
14.09,2021 e

(Ahmad ,Stntan Tareen)
Chasrman
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OFFICH O[ DISIRI( LDUCAT [ON OFFICER
‘ LM/\LL) DISTRICT BUNER

. PHONIE & FAX NO. 0939-510468

! EMAILL: edob Dune@mail, COm

Corrigendum

n |5zultial moda[‘catxon of this office Notification No. 469-74 datzd 18/”/"070 regarding

Lompulsmy Retncment awarded to My, Quraish Khan PST GPS Nagrai due

dwlul drawl of salaues in the light 'of inquiries conducted by this office, the d
may be read we.f 30/6/7016

o absence and
un}

ates of absence

to 30/4/2017 (10 Months) instead of 01/9/20]5. to 30/6/2016 (10
Months) as (onmmed m thc inguiry report. '

"
' ‘ (AFTIKHAR UL CGHANT)
' éS’ DISTRICT EDUCATION OFF ICER (M )
- mlipy F \ BUNER
Endst: No. 5_‘3_{___/ 'Daté‘a_-hf_ L/zoz I
Copy for information 105 - ‘

I Director ( 1:&5]:,) Khyber Pakhtunkhwa P

| eshawar,
Registrar Khybe1 Pakhtunkhwa Service Tribunal Peshwar.

District Momtonng Officer Buner, . ‘ S
Sub Dnvmondl Education Officer (M) Mandanr with the remarks that mcwsary entry to this '

- ellect shall be made in his Service Book accordingly and recovery OF Rs-412885/- of the
period of (10 monhs) w.ef £1/7/201 610 30/4/2017 sh
under mllmatlon to this office.

. X . |
L i
S. District A(.Lounts Otficer :

4

/

Do L2afd

all bc made from his pension/gratuity

6. Official C‘oncémed Y . A | |
| ,,%Qg)\)‘“ o
DISTRICT EDYCATION QEELEER (M) |
~— BUNER 1, |
& 4 :

BN
g
¥

i

TR,
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l)“l(l Ol T i)l‘\ll(l( T EDLUC /\II()NO“l(lR Cye
(MALID) DISTRICT BUNER

1’1 TONE & 19AN NGO, 0QV3Y-555110
' ENATL: edobuneregimail,e ,g_l___n

o S— -

Notltlc‘lfl()n - - NS

(R}

1 WHEREAS My Qumtsh Khan PST GPS Nagrai \m§ prou.udul m_mnsl undu E&l)
Rules 2011 for wilful absence, misconduct and corruption.

2. AND WHEREAS he was served with a showeause notice vulc this ofhu. No.6425-28
dated 14-11-2017 and his reply was found unsatisfuctory. P j '
3. ANDWHEREAS, the then’ DEO (M) Buner imposed upon hlm major penalty of
“Compulsory Retirement” w-e-f~ 1-7-2016 (AN} and ordered ILLO\'LI) of OV‘-lPd)’mml amounting
Rs. 412885/~ from Quraish Khan PST.GPS Nagrai vide this Oillu, No.421-26 dated 20-1-2018.
4. AND WHEREAS, the sane order was dmllw;__ul in Khyber l’dl\hll”l]\h“’*‘ Service
Tribunal at camp Court Swat vide servieé appeal No. 7>>f"0!8 which was fkml“‘-d o’ the

Competent Authority vide Judumc.nt dated 27972019 for dcudmg afresh dflmf De- “0‘"’ inquiry in
accordance with law, »

5. AND WHEREAS, in wmphanu, with the court orcl«,r ‘the C‘ompel:.nt 5ujlhmm'
conducied de-novo inquiry vide this office No.7560- 04 dated 12/10/2019. lha inguiry committee
n.mmmcudul that penaliy of* Lompulsm\ Retirement” already 1mpos<,d upon Mr. Quraish Khun
PST GPS Nauml may. be retained w.e.[:1/7/2016. :

6. AND WHEREAS, in the light of mcmnmendutim;‘sv of the inquiry re‘p’ort, the then,

. DEO(M) Buner retained penaliy of *Compulsory Retirement™. iapcm M. 'Qu’iaish Khan PST GPS

Nagrai of Tehsil Mandanr Buner w-e-f- {27-2016 vide this nllu.c No.469- 74 dated 187272020 &

- overpayment amounting Rs. 412885/ 1 1772016 w 30/4/“0l7 (10 monlhs ) may be recovered

and deposited in the Govt; e\duque; : ;

7. AND WHEREAS, the same order was Lhd”@ﬂkbd n thc court of Hwba.r Paklitunkhwa
Service Tribunal Peshawar in Service Appeal No, 5696/2020.: swhich was decided on [4/9/2021
with the directions o convert conmulson retirement into- pn.nm‘uuc volunmrv retirement w.c.{
1/7/2016. : v :

8. NOW, therefore. in L()mplidn(.\, wilh the Il'onouufblc Court iudﬂ:ﬂ'cxﬂ dated 14-09-
2021, in service appeal No.5696/2020, the Competent ‘\ulhoul\' is plumd 16 convert Compulsory

Retirement from Service to Voluntary pre-mature Retirement i n.\pul of Ml Quraish Khan PST
GPS Nagrai w-¢-f- 1-07-2016. : S / .

(IFTIKHAR UL GHANI)
| DISTRICT EDUCATION OFFICER (M)
- o BUNER
Endst; No. *’9)’/&97 /! Dated_"Z_A_/'zUE’l. : 5 :

Copy for information 1o; - '
1. Director (E&SE) Khyber Pakhtunkhwa Peshawar,

2. Registrar Khyber Pakhtunkhwa Service Tribunal at Lamp‘(,omt S\\u\!
3. District Monitoring Officer Buner. 1
4. -Sub-Divisional Education Oflicer (M) Muandanr with llu re

mdlkb/duu,ll\ ¢s that necessary
entry to this effect shall be made in his Service Book accordingly and recovery of -

_overpayment Rs-4]12885/- for lhc pumd of (10 months} we.f: 17772016 to 30/4/2017 shall

‘be made from his pension/pr alml\ undu 111l|m.1uon to thls oftice.
5. District Accounts Officer. '

6. Oflicial Concerned.

. lg_t

DINTRICT E DUCJ ll( Ht‘H\ (D

Hv‘ D oy,

. TR
[ . N







