21" April, 2022

Counsel for the petitioner present. M. Ka_birullah_
Khattak, Addl. AG  alongwith Qazi Muhammé‘df‘, ,_Ayaz»,

Litigation Officer for the respondents presenf.

Representative of the respondents has produced copy

of notification No. SO(C-T)HE/2-110/Pay Adjustment/

Roheela Sayai, dated 20.04.2022 ‘ showing ifnplementafion

_ of the judgment of this Tribunal. Learned counsel for the
petitioner has expressed his -satisfaction. Instant »e'Xecu,tion._‘ S

' petition is, therefore, filed. Consign.

3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal this 21st" day of =
April, 2022. | . g

Chairman ~
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Junior to counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG alongwith Qazi Muhammad Ayaz,

Litigation Officer for-the respbridénts prg_sent. .

Representative. of the réépéhﬁents seeks further:
adjdurnment to submit impieméntation rebort. Last opportunity
is granted. In case implemenfétion repc__)& is not submiuéd on
the date.ﬁ_x-ed, salary of the défaultingi’ officials/officers will be
attached. Case to come u'p for implémentafion report on

21.04.2022 before S.B. Original file be also requisitioned.

Chairman




21" April, 2022 Counsel for the petitioner present. Mr. Kabirullah

Khattak, Addl. AG alongwith Qazi Muhammad Ayaz,

Litigation Officer for the resbondents present.

'Representative of tﬁe respondents has vprddu?:ed' coby
of notification No. SO(C-I)HE/Z-IIQ/Pay Adjustmént/ |
Roheelé Sayal, da.ted 20.04.2022  showing i.mblemen.tation
of the judgment of this TribUnaI.- Learned counsél-‘ for the -
petitioner has expressed his. satisfaction. Instant execution

petition is, therefore, filed. Consign.

3. Pronounced in open court in Peshawar and given
under.my hand and seal of the Tribunal this 21st” day of
April, 2022, |

Chairrﬁan

V’f‘""\, A




appeal, the appellant may be reinstated into servicé with all back

benefits.

6. Learned Addl. Advocate General while rebutting the

arguments of learned counsel for the appellant contended thatona
-comp_lainf discreet enquiry was conducted and it was found t.hat'

newly appointed Bailiff (appellant) We_l,% happened to be nephew of -

the competent authority, therefore, the 'Iater was rightly directed
that after serving show causé notice to the appellant, he may be
removed froﬁw service.l He further ér'gued that according to the
direction of Hon’ble Peshawar. High Court, the post was re-
adverﬁsed ~and filled after 'adopting codal formalities one
Muhammad Afraz Kha.n was appointéd as Bailiff _(BPS—04). He

requested that the appeal may be dismissed with costs.

7. It is an undispUted fact that the éippéllant was removed from
service simply for the reason that he was' related to the competent
authority who made the appointment of the appellant. According to
show cause notice annexed with menﬁorandum of appeal, it is there
that on completion.of' due process appellant was appointed as Bailiff
in the Labour COufc Haripur vide order No. 46-49/LC dated .
31.01.2019; andAtha__‘t the competent authority of Hon’ble Peshawar

High Court had directed the signatory of the show cause notice

-~ RN



GOVERNMENT OF KHYBER PAKHTUNKHWA
' HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

Dated Peshawar 20/04/2022
rs .

NOTIFICATION

NO. SO(C-H)HE/2-110/Pay Adjustment/Roheela Savyal: In pursuance of Khyber

Pakhtunkhwa Gervxce Tribunal judgment dated 10. 06 2021 passed in service

appeal No.11879/2020, the competent authority is pleased to adjust Ms. Roheela
Sayal, Associate Professor (BPS-19) Pak Studies, Government Girls Degree
College, No.2, Hayatabad Peshawar'againét the vacant posts in the following
Colleges for the period mentioned against each, for the purpose of the withdrawal |
()I’I5ay only:- ) .
$# | Name of College " |Period

I. | GFCW Peshawar 01.09.2020 to 30.11.2020
2. | GGDC Garhi Kapura, Mardan | 01.01.2021 to 31.05.2021

SECRETARY
HIGHER EDUCATION DEPARTMENT

Endst: No, & Date Even.
Copy forwarded to the:- -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director, Higher'Education, Khyber Pakhtunkhwa, Peshawar.
3. . Principals of the Colleges Concerned

4. District Accounts officers Concerned.
5

. Officer Concerned. . _
6. Master File. , | %

(RIAZ)
SECTION OFFICER (COLLEGES-)




16.12.2021

24.01.2022

1%.02.2022

Counsel for the petltroner present Mr Kablrullah Khattal,

Addl: AG alongwuth Mr Salman, Assastant for respondents
present R SR

Learned AAG requested for a adjournment to submit
|mplementatton report on the next date posrtuvely Adjourned. To
come up for further proceedlngs on 24 01. 2021 befor,

(MIAN MUHAMMAD)
ok MEMBER (E)

Counsel for the petitioner present. Mr. Muhammad Adeel
Butt, Addl: AG for respondents present.

It is observed with great concern that despite two orders
sheets i.e dated 26.741.2021 and 16.12.2021, no notice has ever
been issued to the respondents. This state of affairs is no longer
tolerable. Registrar of-this Tribunal is Therefore, directed to keep
the house in order and not only investigate the lapse on the part
of concerned at default but also to take appropriate punitive
action against them. Notices be issued to the respondents for
submission of implementation report on 14.02.2022 befi .B.

(Mian Muhammad)
Member(E)

Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
07.04.2022.for the same as before.

—a-




Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 272 /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 04.11.2021 The execution petition of Ms. Roheela Sayal submitted today
by Mr. Muhammad Amin Ayub Advocate may be entered in the
relevant register and put up to the Court for proper ordey please.
7. This execution petition be put up before S. Bench on
261112
c%w/
26.11.2021 Counsel for the petitioner present. Mr. Muhammad A

(o]

utt, Addl: AG for respondents present.

Notices be issued to the respondents for submissior]
mplementation  report.  Adjourned. To come up
mplementation report on 16.12.2021 before S.B.

/4

(MIAN MUHAMMAD)
MEMBER (E)

deel

of
for
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA\)UAR

R Case Tltle QQ/LW-ZC go/t/a[ cHEck LIST 6’7 6—01}[

A | s# CONTENTS YES | NO

1 | This Appeal has been presented by:
Whether Counsel/Appellant/Respondent/Deponent have signed

2 the requisite documents?

3 | Whether appeal is within time? B

4 Whether the enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is correct?

6 | Whether affidavit is appended?

7 Whether affidavit is duly attested by competent Oath
Commissioner? : '

8 | Whether appeal/annexures are properly paged?

9 Whether certificate regarding filing any earlier appeal on the

subject, furnished?

- 10 | Whether annexures are legible?

11 T Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16_| Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 11974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

26 Whether copies of comments/reply/rejoinder submitted? On

s PRl nppnia H A

197 Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that formalities/documentation as required in the above table have been

fulfilled.
B S
Name: J”/)/f?//’//’ éi

Signéture: :
Dated: B —t ~1]




Execution Petition No.

IN
Service Appeal No.
Ms. Rohecla Sayal .................
Versus

The Govt. of KPK and others.....

 “MEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/

272 pox

11879 /2020 N

................... Appellant

reeereemneears .. RESPpONdents

INDEX
[ S:No. || - Description of Documents - _ J_% “Date” :-'| Anncxure. || “Pages -

1. Execution Petition with Affidavit 1-2
Judgment of this Hon'ble in Appeal -

2. No. 11879/2021 10.06.2021 A 3-5
Application for Implementation 10.10.2021 B 66— 7
Wakalat Nama B g

Petitioner

Through

Dated: 75 /1172021

Muhammad Amin Ayub
/

Muhammad GHazanfar Ali

Advocates, High"Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell # 0345-9337312




27 > /2021

Execution Petition No.
' IN
Service Appeal No. 11879 /2020

Ms. Roheela Sayal
Associate Professor (Pakistan Study),
Frontier College for Women, Peshawar...................ocooiin, Appellant

VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Chiet Secretary,
Civil Secretariat, Peshawar.

2. The Secretary
to Govt. of Khyber P’lkhtunkhwa
Higher Education Department,
Civil Secretariat, Peshawar................. e Respondents

Execution Petltlon for directing the Respondents to implement the Judgment
of this Hon' ble Tribunal d‘lted 10.06.2021 passed in Service Appeal
| No.11879/2020.

Resj’oectﬁ;lly Sheweth,

1. That petitioner had filed Service Appeal No.11879/2020 which was
allowed by the Hon'ble Tribunal vide Judgment dated 10.06.2021 (Annex:-

- A) in the following terms:

“Consequently, in light of statement of learned Additional
Advocate General so recorded before the Tribunal, the appellant
is allowed to relinquish her charge from Government Frontier
College for Women Peshawar and she shall be entitled to receive
all the outstunding salaries. The appeal is disposed of
accordingly. Parties are left to bear their own const File be
consigned to the record room.’

2. That after obtaining attested copy of the order, petitioner submitted the

same to the Departments through application (Annex:-B) for




2

=N implementation in accordance with-law but the Department failed to

implement the same as pér the directions 'of the Hon'ble Tribunal.

3. That moreover, at the time of announcement of judgment, the
fepresentatives of the Respondents were available and they ‘we‘re fully in thve'
knowledge of the judgment but inspite of the same they failed to honour the
above captioned judgment of this Hon'ble Tribunal which amouﬁts to the

violation of the lawful order.

It is, therefore, humbly prayed that Execution proceedings may kindly be
inititated against the Respondents for implementation of the judgment of the

Hon'ble Tribunal.

, | Petitioner
Through
Muhammad Ami A(;’:B
- Muhamma anfar Ali .
Dated: é/ 11/2021 o Advocates, High Court
‘Affidavit

I, Roheela Sayal, Associate Professor (Pakistan Study) Frontier College for Women,
Peshawar, do hereby affirm and declare on oath that the contents of this Petition are true and
correct to the best of my knowledge and belief and nothing has been concealed from this

Hon’ble Tribunal. : @
Depon%
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Service Appea!l No. 11879/2020

Date &f Instltutlon «73¢®8,.10.2020 : /JM /Q
Date of Decision 10.06.2021

;";é

Ms. Roheela Sayal, Associate Professor (Pakistan Study),

Frontier College for Women, Peshawar |
.. (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar and another.

."(Respondenté,)
A ‘ 1
Mr. MUHAMMAD AMIN AYUB, |
Advocate For appellant.
MR. MUHAMMAD ADEEL BUTT,
Additionai Advocate General --- For respondents.
MR. SALAH-UD-DIN ---  MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN, MEMBER:- The appellant has- filed the
instant Service Appeal, challenging the order dated 07.07.2020,

whereby the transfer/posting order of the appellant dated 09703.2020

" was cancelled and the departmental appeal of the appellant filed against

the order dated 07.07.2020 was not responded to within the statutory

period of ninety days.

2. Brief facts cjiving rise to filing of the instant Service Appeal are
that.upbn her promotion as Associate Professor, the appellant was
transferred from Government Girls Degree Col!ege-Gulbahar Peshawar
to Government Clrls Post Graduate College Kohat and she assumed the
nalge accordmg’w The husband of the appellant was serving as

Accounts Cfficer in Accountant General Office Khyber Pakhtunkhwa
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Peshawar and they are having three school going children, therefore,
the appellant and Vher husband were facing hardship due to posting of
the appellant in Government Girls Post Graduate College Kohat. The
husband 6f the appellant submitted so many requests to the concerned
Authority for adjustment of the appellant at Peshawar and eventually
the appellant was transferred from Government Girls Post Graduate
College Kohat to Government Frontier College for Women Peshawar
vide transfer/posting Notification dated '09.03..2020. The appellant
assumed the charge in Government Frontier College for Women
Peshawar and started performing her duty, however vide Notification
dated 07.07.2020, the Notification dated 09.03.2020 regarding transfer
of the appellant to Government Frontier College -for Women Peshawar,
was unlawfully withdrawn without any legal justification. The impugned
order dated 07.07.2020 was challenged through filing of departmental
appeal on 09.07.2020, however the same was not responded to by the

appellate Authbrity, therefore, the appellant filed the instant service

| appeal.

3. Respondents were summoned, who contested the appeal through

f_iling of comments wherein they negated the stance of the appellant

“and’ contended that as the departmental appeal of the appellant was

still sub-judice before the competent Authority, therefore, the appeal

filed by the appellant is not maintainable being premature.

4. During the course of arguments, learned Additional Advocate
General stated at the bar that the grievance of the appellant has
already been redressed as in light of departmental appeal of the
appellant, summery was -put up before tHe Chief Minister Khyber.

Pakhtunkhwa, who ordered that the appellant may be posted against

‘any vacant post in Peshawar, therefore, vide Notification dated

15" March 2021, the appeilant has been transferred from Government

Girls Post Graduate College Kohat to Government Girls Degree College
No. 2 Hayatabad Peshawar. In' this respect he produced copy of
summery put up to Chief Minister as well as copy of posting/transfer
order dated 15.03.2021, which are placed on file.

5. Learned counsel for the apbellant, however stated that the
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09.03.2020 but in the ‘“ecent posting/transfer order dated 15.03.2021,
che has been shown to have been transfefred from Government Girls
post Graduate College Kohat. Learned counsel for the appellant added
that in view of aforementioned scenario, the appelllant is facing problem
in respect of her pay as well as submission of charge relinquishment
report. He aliso produced copy of LPC, issued from the office of District

Comptroller of Accounts Kohat, upon transfer of the appellant from

Konat as well as copy of charge assumption in Government Frontier

ollege for Women Peshawar, bearing Endorsement No. 505-11 dated
30.06.2020. While responding to the sforementioned submission of
learned counsel for the appellant, learned Additional Advocate General
stated that on behalf of the respondents,. he undertakes that the
appeliant shall be allowed to relinquish her charge from Government
Frontier College for Women Peshawar and the issue of her u_npéid salary
shall be reso_lved in accordance with relevant rules as soon as possible.

In this respect, statement of learned Additional Advocate General

recorded and placed on file.

5. Learned counsel for the appelflant stated that the appeal in nand

may be disposed of in light of statement of learned Additional Advocate

General so recorded before the Tribunal.

7. Consequently, in light of statement of learned Additional
Advocate General so recorded before the Tribunal, the appellant is
allowed to relinquish her charge from Government Frontier College for
women Peshawar and she shall be entitled to receive all the
outstanding salaries. The appeal in hand is disposed of accordingly.
Parties are left to bear their own costs. File be consigned to the record
room.

ANNOUNCED - |
10.06.2021

/,.

Yo 2breen

g
SRESETTY

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

Y Iy
s“s, o f l.r',‘ P
AR %) } ‘:.",' '\._____'_,.———_’__"__——'-\‘

(ATIQ-UR-REHMAN WAZIR)

a5

MEMBER (EXECUTIVE) i




aad
.

ORDER

10.06.2021

- accordingly. Parties are left to bear their own costs. File be.

Mr. Khalid Mehmood, husband of the appellant alongwith

Mr. Muhammad Amin Ayub, Advocate, present.-'Mr. Qazi
‘Muhammad Ayaz, Litigation Officer and Mr. Khan Gul, Assistant

alongwith Mr.. Muhammad Adeel Butt, Additional Advocate
General for the respondents present. Arguments heard and
record perused. '

Vide our detailed judgment of today, separately placed on
file, in light of statement of learned Additional Advocate General

so recorded before the Tribunal, the appellant is allowed tb

“relinquish her charge from Government Frontier College for

Women Peshawar and she shall be entitled to receive all the

outstanding salaries. The appeal in hand is disposed of

consigned to the record room.

ANNOUNCED
10.06.2021

.
w.‘;-......._...mr"-"';'f’f
ol

!

L\/ M T T
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Secretary to Government, /0 - /

Khyber Pakhtunkhwa, Higher Education Department,
Peshawar.

Subject: IN LIGHT OF THE DIRECTION/ORDER DATED 10.06.2021IN
APPEAL NO. 11879/2020 PASSED BY THE HONORABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, RELEASE OF PAY AND
ALLOWANCES OF MISS. ROHEELA SAYEL, ASSOCIATE
PROFESSOR (BS-19)

Respected Sir,

Kindly refer to the subject noted above it is stated that I was prematurely

transferred from Frontier College for Women Peshawar to Post Graduate College for Women

" Kohat on 07.07.2020. Against my premature transfer dated 07.07.2020 I submitted appeal in |

the office of Chief Secretary Khyber Pakhtunkhwa and did not relinquish the charge of my post -
and kept continued my duty at FCW (Frontier College for Women) Peshawar. After completion
of 90 days I submitted a service appeal in Khyber Pakhtunkhwa Service Tribunal wherein, the
honorable court dated (11.12.2020) suspended the order dated 07.07.2020. Despite the »orders
of honorable court Education Department inactive my salary which was remained blocked up
td 07 months (Detail at Annexure-I).
3

2. Aforementioned service appeal decided on 10.06.2021 and a separate order
sheet was issued too (Decision at Annexure-II). As per Para-7, the applicant (under signed)
is allowed to relinquish her charge from Government Frontier College for women Peshawar
and she shall be entitled to receive all the outstanding salaries. .

&
3. It is pertinent to mention here that honorable Service Tribunal has legalized the
Stay of appellant in Frontier College for Women Peshawar and has authorized the draw! of
withheld pay and allowances from Frontier College for Women Peshawar by allowing the
undersigned to relinquish her charge from Government Frontier College for Women Peshawar

for onward taking charge in Girls Degree College Hayatabad Peshawar.

4. It is brought to your kind notice that since final and clear judgement of Khyber
Pakhtunkhwa Service Tribunal undersigned has not been intimated with any authorization with

regard to release of withheld pay. The Supreme Court of Pakistan in its judgment in C.A. No.

28 has ruled that a civil servant has and always had the right to recover salary for a-period of
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absence from duty, on re-instatement as a result of Court’s decision while in the 1nstant casé ‘

* no action has so far been taken even though in subject service appeal representation of nghcr v
Education Department was made by the Litigation Officer of the department along with
.Additional Advocate General. S

57 | Yoﬁr good selfis, thérefore, requeste;i that in light of above subject decision of
. .‘Khyber Pakhtunkhwa Service Tribunal,_ subordinates of your department may please be
| direétéd to honour the honorable court direction in true spirit without any further delay and
issue the pay release order out of the budget of Frontier College for Women Peshawar for the

period mentioned in Annexure-I.

6. Your favorable qénsideration of the matter will be highly regarded.

Dated: __10 / 09 _/2021. ours fajthfully,

LA SAYEL)
&\,ASSOCIATE PROFESSOR (BS-19) *
GIRLS DEGREE COLLEGE
HAYATABAD, PESHAWAR

Copy forwarded for information to:

1. Mr. Muhammad Adeel: Butt, Additional Advocate General, Khyber Pakhtunkhwa
‘ Service Tribunal, Peshawar.
- 2. Mr. Qazi Muhammad Ayaz, Litigation Officer, Higher Education Department Khyber
.. . Pakhtunkhwa, Peshawar.
3. Mr. Khan Gul, A551stant Frontier Girls College for Women, Peshawar.

W

T ‘ (ROHEELA SAYEL)
e ASSOCIATE PROFESSOR (BS-19)
T AL GIRLS DEGREE COLLEGE

' : : HAYATABAD, PESHAWAR
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WAKALAT NAMA

INTHE COURT OF }KPK _Seveét /r)ZMJ 12 o

Mrs D foe i SQ/V&Z |

Appellant(s)/Petitioner(s)

/Z 'VERSUS |
/’;7 agv &5' Respondent(s)

I/'We do hereby appoint
Mr. Muhammad Amin Ayub & Mr. Muhammad Ghazanfar Ali,
Advocates High Court in the above mentioned case, to do all or any of the
following acts, deeds and things.

. 1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
~ proceedings. ‘ : '

AND hereby agree:- >

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid. :

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by ' W

Signature of Executants

7
~A_S

Muhammad Amin Ayub
Advocate, High Court

Muhammad Ghazanfar Ali
Advocate, Hgh Court -

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

\ .
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“%4EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. . 12021

- IN .
Service Appeal No. 11879 /2020

Ms. Roheela Sayal ............. eraesraensesiraerenens Appellant
' Versus . . -
The Govt. of KPK an: others.........ccovvenennan Respondents
INDEX
#ir#iDescription of Docuraints’xi ¥ Dater iy [ Annexure |5 Pagess
1. Execution Petition with Affidavit ‘
Judgment of this Hon'ble iv. Appeal
2 2 10.06.2021 A 3-5.
No. 11879/2021 -
3. Application for Implementation ' 10.10.2021 B &- 7
4 Wakalat Nama ‘ ' : - 4
Petitioner ~
Through : ‘
' .
Muhammad Amin Ayub

?

Muhammad GHaZanfar Ali
Advocates, High’Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
- : Off: Tel: 09142592458
Dated: 5 /1172021 ‘ Cell # 0345-9337312
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"SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Executiqh 'Petition No. 12021
Service Appeal No. 11879 /2020

Ms. Roheela Saval , ’ .
Associate Professor (Pakistan Study), =~ - : ,
Frontier College for Women, Peshawar................ eetereeetreraeroneens Appellant
VERSUS >
: ”» .
L. The Govt. of Khyber Pakhtunkhwa 1
' through Chief Secretary, ’
Civil Secretariat, Peshawas.
: .
2. The Secretary
- to Govt. of Khyber Pakhtur:khwa
Higher Education Department, _
‘Civil Secretariat, Peshawar....... 44t e 4 n ey ndsee e e n et ae e e n e Respondents

Execution Petition for directing the Respondents to implement the Judorhent
of this Hon'ble Tribunal dated 10.06.2021 passed in Service Appeal
No. 11879/2020

Respecttully Sheweth, : o | S \

I That petitioner had filed Service Appeal No.11879/2020 which was
b _allowed by the Hon'ble Tr;bunal vide Judgment dated 10.06.2021 (Annex -

A) in 1he 1ollowm0 terms:

. “Consequently, in light of statement of learned Additional
Advacate General so recorded before the Tribunal, the appellant

is allowed to relinqusish her charge from Government Frontier
College for Women Peshawar and she shall be entitled to receive

all the outstanding salaries. The appeal is disposed of
accordingly. Parties are left to bear their own const. File be
consigned to the record room.” :

2. . That after obtaining attested copy of the order, petitioner submitted the

same to. the Departrnents through application (Annex:-B) .for-,




»

_ ' _
‘implementation in ac(‘df’df»nce with law but the Department failed to

implement the same as .:r:: “he directions of the Hon'ble Tribunal.

[O8]

- That moreover, ‘at the ‘time of announcement of judgment, the
representatives of the ii;es';mndents were available and they were fully in the
knowledge of the judonllen't‘ but inspite of the same they failed to honour the
above capnoned Judgmpnf of this Hon ble Tribunal which amounts to the.

v1olatxon of the lawful order.

It is, therefore, humbly prayed that Execution proceedings may kindly be

initiated against the Responderts for 1mplementat10n of the Judgment of the

Hon'ble Tr 1bunal
: ' Petitioner
N :Through
Muhammad Ami A‘;el;l;
- _ Muhamma anfar Ali ©
- Dated: _D_é_/l 1/2021 _ . Advocates, High Court
o Affidavit

I, Roheela .Sayal Associate Pr ofeéuor (Pakistan StudY) Frontier College for Women,

Peshawar, do hereby affirm and declare on oath that the contents of this Petition are true and,

correct to the best of my. knowledge and belief and nothing has been concealed from thi~
Hon’bh. 111bunal - , IR : _ _ :

it

Af\'ﬂ ‘ME:EU | - Deponent
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B Service Appeal No. 11879/2020

1% ' a
C‘“ - ' Date of Iristitution .. 08.10.2020 - /%ﬂ/ﬁ /O

Date of Decision .. 10.06.2021 - o

 Ms. Roheela Sayal, Associate Professor (Pakistan Study),
Frontier College for Women, Peshawar

... (Appellant)
VERSUS

The Government of Khyl:e_r Pakhtunkhwa through Chlef Secretary,
CIth Secretariat, Peshawar.and another."

(Respondents)
‘Mr. MUHAMMAD AMIN AYUB, : : -
. Advocate ' - -— For appellant.
MR. MUHAMMAD ADEEL BUTT, = -
Additional Advocate General - For respondents.
MR. SALAH-UD-DIN --- - MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
JUDGEMENT;

SALAH-UD-DIN, MEMBER:- The appellant has filed the
instant Service Appeal, <hallenging the 'order dated 07.07.202'0,

_ ‘whereby the transfer/posting order of the appellant dated 09.03.2020
" “was cancelled and the departmental appeal of the appeliant filed against
the order dated 07.07.2029 was not responded to within the statutory

period of r;inety days.

2; Brief facts giving rise to ﬁlmg of the instant Serv:ce Appeal are
that upon her promotion as Assoc1ate Professor, the appellant was

transferred from Government Gtrls Degree College Gulbahar Peshawar
to Government Girls Post Graduate College Kohat and she assumed the
charge accordingly. The husband of the appellant was serving as

Accounts Cfficer in Accountant General Office Khyber »Pakhtunk'hwa_
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Peshawar and they are iiaving three sé‘hooi going childreh therefore,
the appellant and her husband were facing hardship due to postmg of
the appellant in Government Girls Post Graduate College Kohat The
husband of the appellant submitted so many requests to. the concerned
Authority for adjustment of the appellant at Peshawar and eventually

't'he appellant was transierred from Government Girls Post Graduate

Coilege Kohat to Government Frontier Coliege for Women Peshawar
vsde transfer/posting Notification dated 09.03. 2020 The appeilant
assumed the charge in Government Frontier College for Women
PeshaAwar and started performing her duty, however vide Notification
dated 07.07.2020, the Notification dated 09.03.2020 rei_:;érding transfer
rof the appellant to Government Frontier College for Women Peshawar,
was"unlawfully withdrawn without any legal justification. The Ihﬂpugned’
order dated 07.07.2020 was challenged through filing of departmental

appeal on 09.07. 2020, however the same was not responded to b&the |

appeliate Authorlty, rherefore, the appeliant filed the instant service

appeal.

3. Respondents were summoned, who contested the appeal through

filing of comments wherain they negated the stance of the appellant
-and’ contended that as the departmental appeal of the appellant was

still sub-judice before thé competent Authority, therefore, the appeal
filed by the appellant is not maintainable being premature.

4. During the course of afguments, learned Additional Advocate

" General stated at 'the bar that the grieyance of the appellant has

already been redressed as in Iigh~t of departmental appeal of the
appeltant, summery was put up before the Chlef Minister Khyber

Pakhtunkhwa, who ordered that the appel:ant may be posted against

any vacant post in Peshawar, therefore; vide Notification dated

15”‘ March 2021, the appellant has been transferred from Government
Girls Post Graduate College Kohat to Government Girls Degree College

No. 2 Hayatabad Peshawar. In this respect he produced copy of
summery put up to Chief Minister as well as copy of posting/transfer

order dated 15.03.2021, which are placed on file.

5. Learned counse! fcr the appellant, however stated that the
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09.03.2020 but in the recent posting/transfer order dated 15. 03.2021,
~e has been shown tO hcsve been transferred from Government Girls

Post Graduate College Kohat. Learned counsel for the appellant added

that in view of aforem@nttoned scenario, the appellant is facing problem
in respect of her pay as well as submission of change relinquishment
report. He also produced copy of LPC, ‘issued from the office of District
~omptroller of Accounts’. Kohat upon transfer of the appellant from
iLonat as well as copy off charge assumption in Government Frontier
College for Women Peshawar, bearing Endorsement No. 505-11 dated

30.06.2020. While respending to the aforementioned submission of
learned counsel for the appellant, learned Additional Advocate General

stated that on behalf of the respondents, he undertakes that the
appeilant shall be allowed to relinquish her charge from Government
Frontier College for Women Peshawar and the issue of her unpaid salary
shall be resolved in accordance with relevant rules as soon as possible.
In this respect, statement of learned Additional Advocate General
recorded and placed on file.

3 Learnec counsel for the appellam stated that the appeal in-hand
may be disposed of in light of statement of learned Additional Advocate
General so recorded before the Tribunal. “

7. Conseguently, in light of statement of learned Additional‘
Advocate General so recorded before the Tribunal, the appellant is
allowed to relinquish her charge from Government Frontier College for
Women Peshawar and she shall ‘be entitled - to receive all the
outstanding salaries. The appkeal in hand is disbosed of accordingly.
Parties are left to bear their own costs. File be consigned to the record

rogm.
| -
ANNOUNCED

10.06.2021 - | AU
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(SALAH -UD- DIN)
MEMBER (JUDICIAL)
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(ATIQ- UR'-REHMAN WAZIR)
MEMBER {EXECUTIVE)
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Mr. 'Khalid'.M'ehmood, husband of the appellant'alongwith

- Mr. Muhammaq Amin Avyub, ‘Advocate, present. Mr.  Qazi

Muhammad Ayaz, Litigatioh Officer'a‘n'd. Mr. Khan Gul, Assistant
alongwith Mr., g{Muhammad Adeel Butt, ‘Additional - Advocate
General for thrs: respohdents p‘resen-t. Arguments heard and
record perused. - | |

Vide our detailed judgment of today, separately placed on

~ file, in light of-sf:_atemént‘of learned Additional Advbcate General

80 recorded Bafore the Tribunal, the appella'ht ls allowed to

relinquish her charge from Government Frontier College for

Women Peshawar and she shall be entitled to receive all the

‘outstanding salaries. The appeal in hand 'is disposed of h

accordingly. Parties are left to bear thelr own costs. Flle be

. consigned to tha record room,

~ ANNOUNCED
+10,06.2021 : )
. . ) - /4 ‘.
k\ — s
(ATIQ-UR-REAMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)

4
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Secretary to Goverrment,
Khyber Pakhtunkhwa, Higher Education Department,

-~ Peshawar.

Subject: IN- LIGHT OF THE DIRECTION/ORDER DATED 10.06.2021IN
APPEAL NO. 11879/2020 PASSED BY THE HONORABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, RELEASE OF PAY AND
ALLOWANCES OF MISS. ROHEELA SAYEL., ASSOCIATE
PROFESSOR (BS-19) - :

Respected Sir,

Kindly refer to the subject noﬁed above it is stated that I was prerpaturely
transferred from Frontier College for Women Peshawar to Post Graduate College for Women
Kohat on 07.07.2020. Against my premature transfer dated 07.07.2020 I submitted appeal in
the office of Chief Secretary Khyber Pakhtunkhwa and did not relinquish the charge of my post
and kept c(;ntinued my duty at FCW (¥rontier College for Women) Peshawar. After completion
‘of 90 days I submitted a service appeel in Khyber Pakhtunkhwa Service Tribunal wherein; the
honorable court dated (11.12.2020) suspended the order dated 07.07.2020. Despite the orders
of honorable court Education Department inactive my salary which was remained blockedup

to 07 months (Detail at Annexure-Y).

2. Aforementioned sewu e appeal decided on 10.06.2021 and a separate order )
sheet was issued too (Decision at AvmexureJI) As per Para-7, the applicant (under mgﬁ“ ed) -

is allowed to relinquish her charge from Government Frontier College for women Peshawar
: ) g .

and she shall be entitled to receive all the outstanding salaries. o c
3., : It is pertinent to rnention here that honorable Service Tribunal has legalized the

stay of appellant in Frontier College for Women Peshawar and has authorized the drawl of

withheld pay and allowances from Frontier College for Wonien Peshawar by allowing the
undersigned to relinquish her charge from Government Frontier College for Women Peshawar
for opward taking charge in Girls Dsyree College Ha'yat‘abad Peshawar.

4. It is brought to your kind notice that since final and clear judgement of Khyber

APakh'tunkhwa Service Tribunal und efsigned has not been intimated with any authorization with
regard to release of withheld pay. The Supreme Court of Pakistan in its judgment in C.A. No.

28 has ruled that a civil servant has and always had the ri"ght to recovet salary for a period of h
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WAKALAT NAMA

IN THE COURT OF ’1// /c 5@;/4//01 /Wézm 4j /»;&W”V ’

My faﬁgz/d. f;:::\/ya[ |

Appellant(s)/Petitioner(s)

/Z - VERSUS |
/7 gy CL[ Respondent(s)

/We ' do hereby appoint
Mr. Muhammad Amin Ayvb & Mr. Muhammad Ghazanfar Ali,
Advocates High Court in the above mentioned case, to do all or any of the
following acts, deeds and things.

- 1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all pfoceedings, petitions,
appeals, affidavits a1d applications for compromise or withdrawal

-or for submission tc arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for

-the conduct, prosecution or defence of the said case at all its stages.
3. To receive paymen of, and issue receipts for, all moneys that may
be or become duci and payable o us during the course of
proceedings. .

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from o

the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whareof /We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

- me/us and fully undzsstood by me/us this

_Attested & Accepted by @M/%
Signature of Executants

Muhammad Amm Ayub
Advocate, High Court
2

Muhammad Ghazznfar Ali
Advocate, High Court

. 4-B, Haroon Ma.tgon
Khyber Bazar, Pestawar
Off: Tel: 091-2592458

E I




GOVERNMENT OF KHYBER PAKHTUNKHWA
' HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

No.SO(Lit-II)yHED/EP-25/2021/Roheela Sayal/{{‘}/
f : Dated Peshawar the 24/03/2022 -

To, ' ) ' ' '
" The Director, / /V] )M

Higher Education Depariment,
Khyber Pakhtunkhwa, Peshawar.

Subject: NON-DRAWAL-CERTIFICATE

| | I'am directed to enclose herewith a copy of Non-Drawal-Certificate bearing No:
No.PR-8/GAZ/2021-22 - dated 15/03/2022, office of the Accountant General Khyber
Pakhtunkhwa on the subject noted above and to state that the Salaries in respect of Ms.Roheela
Sayal, Associate Professor (BPS-19), GGDC, Hayatabad No.2, Peshawar inay kindly be released
as per Non-Drawal- Certificate prov1ded b y Accountant General Khyber Pakhtunkhwa,

Pcshawm '
| (RIAZ)

SECTION OFFICER (COLLEGES-I)
Copy forwarded to:

1. PSto Secretar Y, nghel Educatlon Department.
2. Master file. -

C' | (RIAZ)

SLCTION OFFICER (COLLEGES-I) ¥




Office of the
..~ ACCOUNTANT GENERAL

"KHYBER PAKHTUNKHWA PESHAWAR
: TEL#091 9211250-54 FAX# 091-9211254

Lo} NoPrRsGAzZR012y ) I Dated : 15.03.2022

NON-DRAWL CERTIFICATE

Certify that Mst. Rohila Sayel Associate Professor BPS-19 GGDC Hayatabad
No.02 Peshawar has not drawn pay and allowances w.e.f 01.09.2020 to 31. 10.2020 &
01.01.2021 to 31.05.2021 through computer system.

it: Accounts Officer

,0/0 A.G Khyber Pakhtunkhwa

Lo | S | " Accounts Officer
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"® " BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 11879/2020

’ Date of Institution ... 08.10.2020
Date of Decision ... 10.06.2021

Ms. Roheela Sayal, Associate Professor (Pakistan Study),

Frontier College for Women, Peshawar
... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar and another.

(Respondents)
Mr. MUHAMMAD AMIN AYUB,
Advocate --- For appelliant.
MR. MUHAMMAD ADEEL BUTT, |
Additional Advocate General --- For respondents.
MR. SALAH-UD-DIN -— MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN, MEMBER:- The appellant has filed the
instant Service Appeal, challenging the order dated 07.07.2020,
whereby the fransfer/pdsting order of the appellant dated 09.03.2020
was cancellievd and the departrhental appeal of the appellant filed against
the order dated 07.07.2020 was not responded to within the statutory

period of ninety days.

-2, Brief facts 'giving'r'i'se to filing of the instant Service Appeal are

that upOn.h_q_g_‘,promotion ‘as Associate Professor, the appellant was

transferred }ﬂl’oﬁrﬁ' G'dvernmént Girls Degree College Gulbahar -Peshawar

to‘.Govern,.nﬁent Girls Post Graduate College Kohat and she assumed the

ch'arge accordingly. The husband of the appellant was serving as

Accounts Officer in Accountant General Office Khyber Pakhtunkhwa
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Peshawar and they ére having three school going children, therefore,
the appellant and her husband were facing hardship due to posting of
the appellant in Government Girls Post Graduate College Kohat. The
husband of the appellant submitted so many requests to the concerned
Authority for adjustment of the appellant at Peshawar and eventually
the appellant was transferred frdm Government Girls Post Graduate
College Kohat to Government Frontier College for Women Peshawar
vide transfer/posting Notification dated 09.03.2020. The appellant
assumed the charge in Government Frontier College for Women
Peshawar and started performing her duty, however vide Notification
dated 07.07.2020, the Notification dated 09.03.2020 regarding transfer
of the appellant to Government Frontier College for Women Peshawar,
was unlawfully withdrawn without any legal justification. The impugned
order dated 07.07.2020 was challenged through filing of departmental
éppeal on 09.07.2020, however the same was not responded to by the
appellate Authority, therefore, the appellant filed the instant service

appeal.

3. Respondents were summoned, who contested the appeal through
filing of comments wherein they negated the stance of the appellant
and contended that as the departmental appeal of the appellant was
still sub-judice before the competent Authority, therefore, the appeal

filed by the appellant is not maintainable being premature.

4. During the course of arguments, learned Additional Advocate
General stéted at the bar that the grievance of the appellant has
already been redressed as in light of departmental appeal of the
appellant, summery was put up before the Chief Minister Khyber
Pakhtunkhwa, who ordered that the appellant -may be posted against
any vacant post in Peshawar, therefore, vide Notification dated
15™ March 2021, the appellant has been transferred from Government
Girls Post Graduate College Kohat to Government Girls Degree College
No. 2 Hayatabad Peshawar. In this respect he produced copy of
summery put up to Chief Minister as well as copy of posting/transfer
order dated 15.03.2021, which are placed on file.

5. Learned counsel for the appellant, however stated that the
appellant had‘ already assumed charge in Government Frontier College

for Women Peshawar in light of earlier posting/transfer order dated
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09.03.2020 but in theé recent posting/transfer order dated 15.03.2021,
she has been shown to have been transferred from Government Girls
Post Graduate College Kohat. Learned counsel for the appellant added
that in view of aforementioned scenario, the appellant is facing problem
in respect of her pay as well as submission of charge rélinquishment
report. He also produced copy of LPC, issued from the office of District
Comptroller of Accounts Kohat, upon transfer of the appellant from
Kohat as well as copy of charge assumption in Government Frontier
College for Women Peshawar, bearing Endorsement No. 505-11 dated
30.06.2020. While responding to the aforementioned submission of
learned counsel for the appellant, learned Additional Advocate General
stated that o'n behalf of the respondents, he undertakes that the

appellant shall be allowed to relinquish her charge from Government

Frontier College for Women Peshawar and the issue of her unpaid salary

shall be resolved in accordance with relevant rules as soon as possible.
In this respect, statement of learned Additional Advocate General

recorded and placed on file.

6. Learned counsel for the appellant stated that the appeal in hand
may be disposed of in light of statement of learned Additional Advocate

General so recorded before the Tribunal.

7. Consequently, in light of statement of learned Additional
Advocate General so recorded before the Tribunal, the appellant is
allowed to relinquish her charge from Government Frontier College for
Women Peshawar and she shall be entitled to receive all the
outstanding salaries. The appeal in hand is disposed of accordingly.
Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED

10.06.2021 : Z

(SALAH-UD-DIN)
N

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




ORDER -
10.06.2021

(ATTQ

_M'r. Khalid ‘Mehmood, husband of the appellant alongwith
Mr. Muhammad Amin Ayub, Advocate, present. Mr. Qazi
Muhammad Ayaz, Litigation Officer an‘d Mr. Khan Gul, Assistant
a1ohgw'ith' Mr. Muhammad Adeel Butt, Additional Advocate
Genefal for the respondents present. Arguments heard and
record perused.

 Vide our detailed judgment of today, separately placed on

| file, in light of statement of learned Additional Advocate General

so recorded before the Tribunal, the appellant is allowed to
relinquish her charge from Government Frontier College for
Women Peshawar and she shall be entitled to receive all the

outstanding ‘salaries. The appeal in hand is disposed of

accordingly. Parties are left to bear their own costs. File be

. consigned to'the record room.

ANNOUNCED
10.06.2021

JZ

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

UR-REFMAN WAZIR)

MEMBER (EXECUTIVE)
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09.06.2021 Mr. Khalid Mehmood, husband of the appellant alongwith
learned counsel for the appellant Mr,f Muhammad Amin Ayub,
Advocate, present. Mr. Qazi Muhammad Ayaz, Litigation Officer
and Mr. Aurangzeb 'Ahmed Assistant alongwith Mr.. MuhamMad
Adeel Butt, Additional Advocate General for the respondents

#’ present, FTW/N on brhalf o the o ppillonst %M/Wd‘g |

Parttal arguments heard. To come up for remaining

arguments before the D.B on 10.06.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




'.12.02.2021 ' Husband ef the- appellant p’r’_esent. Mr. Asif Maeood,, \,’\5 ~

Deputy District Attorney for respondents present..

Husband 'of the appellant seeks adjdurnm_ent dQe to
geﬁerai strike of the Bar. The case is adjourned to @.0332021
for arguments before D.B. Operation of impugned order dated
07.07. 2020 shall remain suspended till the date. ﬁxed 1f not

already acted upon.

| o ~ A (Miaﬁ Muhammad) (Muhamm
‘ o Member (E) Member(J)

. 05.03.2021 Counsel for the appellant and Mr. Abdur Rashid, DDA
o alongwith Qazi Muhammad Ayaz, Litigation Of'fice,r‘i’orvthe'
respondents present. _ _
An application for vacation of interim relief grafrjlte'd on
11.12.2020 has been submitted by the respondents.. A EOpy of
- application has been handed over to learned counsel for the
appellant. To come up for arguments on appeal asvjwelll as
Misc. matterson 16.03.2021 before the D.B. The restraint order
dated 11.12.2020 shall remain operative till next idate of
hearing.

(Atig-ur-Rehman Wazir)
‘Member(E)

16.03.2021 Junior to counsel for the appellant and Addl. A(J for
' the respondents present. ‘
Former requests for adjournment as learned senior
counsel for the appellant is busy in the Honourable
Peshawar High Court in various cases today. Adjourned to
~ 08.04.2021 for hearing before the D.B.

}
Chairman

(Mian Muhamma
“Member (E)
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3 b O ~ 2020 Due to summer vacation, case is adjourned to

)7 ~ 3~ .2021 for the same as before.

_“'TL“I.ZZA.} Clshend-of the aappellant jircsontoyi% AsiHIES60 3,
Yoy District Attorney for-
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11.12.2020 . Counsel for appellant present.,

Mr. Kabir. Ullah Khattak learned Additional Advocate
General alongwith Atta ur Rehman Assistant for respondents

‘present.

Written reply submitted on behalf of respondents which is
pIacéd on file. To come up for rejoinder, if any and
arguments on 30.12.2021 before D.B. (Opeiatishy 6

iApiGheaZ0rderidateas07107.2020 shall remain suspended

till the date fixed if not already acted upon.
<)

(Rozina Rehman)
Member ()




(N |
03.11.2020

25.11.2020

-

Nemo for appellant. Mr. Kabirullah Khaftak, Additional |
Advocate General is prese‘nt.‘ B

~ Neither written reply on behalf. of respondents  submitted
nor any representatives on their behalf are bresent, therefore, -
notices be issued to them for subrhiésion of written
reply/com_ments. File to come up for written r"e‘bly/commen'ts on
25.11.2020 before S.B. e

Member (Judicia

Mr. Amin Ayub, Advocate, for appellant is present. Mr.
Kabirullah  Khattak,- Additional Advocate General for the
respondents is also present. However, no official representing

respondents has forth come..Respohdents are directed

| through learned Additional Advocate General to submit their

reply.

Le‘arnéd counsel for appellant invited the attention of
the bench to the application moved earlier for suspension of
impugned order, notice of which ha_s already been
communicated to the respondents. Accordingly, the operation
of the impugned order _<;!at'ed 07.07.2020 shall remain
suspended till the date_ fixed if not already acted upon. File to

come up for written ‘reply/comments on 11.12.2020 before
) - __.h‘.‘v\ 2

S.B. o =

(MUHAMMAD JAMAL KHAN) -
MEMBER (JUDICIAL)




16.10.2020

Appeliant Naposited
§ecum ’

147649"

Mr. Amin Ayub, Advocate for appellant is presenf. The
sum total of what hes been ag‘itated at the bar is that the
transfer of the appellant from: GoVernment Girls Degree
College, Gulbahar, Peshawar, to the Government Girls Post
Graduate College, Kohat, is against the spouse policy as her
husband is serving as Account Officer in Accountant General
Office, Khyber Pakhtunkhwa, Peshawar.. Qn movement of

manifold applications to the authorities under whose ages the

'spouses act, appellant was transferred there-from was

“transferred to Government Frontier College for Women,

Peshawar, vide notification dated 09.03. 2020 WhICh has been

thhdrawn after: few months of assuming the charge,

A_departmental representatlon moved for the purpose remamed

un-responded, necessitating .th, 7 present appeal. The

impugned order suffers from multiple Ieg‘al ‘inhfirmities, it is. . -

discriminatory and is against the spirits'of Articles 4, 27, 34 & -

35 of the Constitution of Islamic Republic of Pakistan, 1973,
and also against the provision contained in Se‘ctien 24-A of
the General Clauses Act. |

- The™ pointé agitated at the .bar needs, further

' consideration. The appeal is admitted for regular hearing
- subject to all just, Iegal and factual objections. The appéllant

is directed to deposit security and process fee within 10
days, thereafter, notices be issued to the respondents for
written repiy/comments for 03 11.2020 before S.B.

“\| Appellant has moved application for suspending the

ocess Fe@ 'Operatlon of the impugned notification {dated 09.03.2020.

Néatlce of apphcatlon be issued to the respond{ggts for the
date fixed.

(Muhammad Jama an
Member (Judicial)
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Form- A

FORM OF ORDER SHEET

Case No.-

/ / gjq /2020

S.No. Date of order ‘| Order or other proceedings with signature of judge
' proceedings
1 2 3 -
. Th | of Mst. R I by Mr. Khal
1. 08/10/2020 e appeal of Mst. Roheela Sayallpresented today by Mr aled
Rehman Advocate may be entered in the Institution- Register and put up to
the Worthy Chairman for proper order please.
‘ REGISTRAR™ ;
N /[l './(& .y This case is entrusted to S. Bench for preliminary;he‘aring to be%

up there on Z«é i JO-2 24 ( > AMe
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/¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| Service Appeal No. /2020

Ms. Roheela Sayal .....ccooeiiiiiiiiiiiiniinnn Appellant
Versus ‘

The Govt. of KPK and others......................Respondents

INDEX
'S.No:|ZEDescription of Documents ;| " . “Date .| Annexure |- Pages -
1. Memo of Service Appeal 14
2. Stay Application with Affidavit : 5
Notification of promotion of °
3. appellant to the post of Associate 10.10.2018 A b - R
Professor :
4 Application of husband of 22.10.2018 , B 4?
appellant : ,
Letter forwarding application ibidi .
> ‘to Respondent No.2 23'10'20.18 ¢ _/0
6. Applications . D | lr-7zé
Notification of appellant’s transfer ‘
from Postgraduate Girls Degree ‘ : :
7- College, Kgohat to Govt. Froﬁtier 09.03.202 . E /Z
College for Women, Peshawar
8. Impugned Notification 07.07.2020 F 1%
9. Departmental Representation 07.07.2020 | G 1% ~%0
10. | Transfer/Posting Policy H 2/ ~23
11. Office Memorandum 03.01.2013 1 24 -2
12. | Regulations ' J 26-3¢
13. | Wakalat Nama _ %9

Through

3-D, Haroon Maxsion
Khyber Bazar, Peshawar
© Off: Tel: 091-2592458
Dated: ___ /10/2020 Cell # 0345-9337312




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. H 87 z 12020 Khyber Pakhtulkhwa

Service Tribuaal

Dinry .’\Z()..LJ 2 S

| Ms. Roheela Sayal . Darcuagiﬁﬁ_;_z&%
i Associate Professor (Pakistan Study),
| Frontier College for Women, Peshawar..................... Appellant

VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Chiet Secretary, '
Civil Secretariat, Peshawar.

2. The Secretary
to Govt. of Khyber Pakhtunkhwa
Higher Education Department,
Civil Secretariat, Peshawar........................ oo Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 07.07.2020 WHEREBY THE TRANSFER
ORDER DATED 09.03.2020 WAS CANCELLED AGAINST WHICH SHE
PREFERRED DEPARTMENTAL APPEAL BEFORE RESPONDENT NO.1
ON 09.07.2020 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE
STATUTORY PERIOD OF 90 DAYS. |

PRAYER:

On acceptance of the instant appeal, the impugned Notiﬁcaﬁon dated
07.07.2020 issued by Respondent No.2 may graciously be set aside by
restoring the order dated 09.03.2020 and allowing the appellant to serve at

Frontier College for Women, Peshawar under the Spouse -Policy in the
Jedt ?_d,‘.}ggbhc interest as well as in the interest of justice.

AL
Regisirar
£ ’\‘\'\T\“}6 “Re spectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the appellant is serving as Associate Professor (Pakistan Study) (BPS-
19) at Frontier College for Women, Peshawar. She was initially Assistant

Professor in the year 2003. Since then she has been discharging her 'dut'ies




[N

with zeal and zest and no complaint whatsoever has ever been lodged

against her.

That vide Notification dated 10.10.2018 (Annex:-A) appellant alongwith
other Assistant Professors (BPS-18) were promoted to posts of Associate
Professor (BPS-19) and resultantly she was transferred from Govt. Girls

Degree College, Gulbahar; Peshawar to Govt. Girls Postgraduate College,

Kohat. The appellant accordingly assumed the charge at GGPG College,
Kobhat.

That it is pertinent to mention here that husband of the appellant was/is
working as Accounts Officer at Accountant General Office, Khyber
Pakhtunkhwa, Peshawar. It is apprised that appeilant having three school

going children and her husband is/was also discharging his duties at

- Peshawar, therefore, husband of the appellant ventilated a request (Annex:-

B) on 22.10.2018 through proper channel to his parent Department which
was endorsed to Respondent No.2 for favourable consideration on
23.10.2018 (Annex:-C). It is further adduced that spouse were facing great
socio-economic problems and hardships which was also affecting their
performance with regard to the discharge of their duties. 1t is significant to
mention here that keeping in view the hardships and in order to provide
facility to thé spouse the Provincial Government has accorded a policy
wherein it was held that the spouses would be posted at the same station
then they were assured that their grievance would Be redressed as per

prevailing law.

That appellant was hopeful for redressal of her grievances but the matter
was deliberately kept pending without any legal j'ustiﬁcation, therefore,
once again the spouse knocked the door of the high-ups containing the
same request (Applications Annex:-D) pointing out the vacant available

positions. Eventually, request of the spouse was considered to be genuine,

hence vide Notification dated 09.03.2020 (Annex:-E) appellant was

ot

transferred from Postgraduate. Girls Degree College, Kohat to Govt.

a1

Frontier College for Women, Peshawar where she took over the charge and

- commenced performing her duties.

F
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That appellant was performing her duties at. Peshawar when all of sudden
the impugned Notification dated 07.07.2020 (4nnex:-F) was passed by the
Respondent No.2 whereby transfer order dated 09.03.2020 was unlawfully

withdrawn without any justification muchless lawful.

That being aggrieved of the impugned order ibid, appellant preferred a
departmental Representation (Annex:-G) on 07.07‘.2‘020 to Respondent
No.1 but the same was not disposed of within statutory period of 90 days.
(The Departmental Representation of the appellant may be considered as
integral part of the instant Service Appeal), hence, the instant appeal inter-

alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned
Notification by prematurely withdrawing the transfer order dated
09.03.2020 of appellant issued under the Spouse Policy, which is unjust,

unfair and hence not sustainable in the eye of law.

That the impugned Notification is against the tenure and Posting/Transter
Policy (Annex:-H) issued by the Provincial Government as well as against

the Jildgment of the august Supreme Court of Pakistan circulated through

- O.M. dated 03.01.2013 (Annex:-1). Moreover, the vaemment of Khyber

Pakhtunkhwa, Establishment Department has also accorded the same as is

evident from Regulations (Annex:-J).

That it is crystal clear from the record that at the time of transfer of
appellant to Kohat, the vacant posts of Associate Professor were available
at Peshawar and keeping in view the spirit of the Posting/Transter Policy
which requires that posting and transfer of the spouses would be made on
the basis of availability of posts, therefore, once appellant was transferred
on the basis of Spouse Policy, therefore, the same cannot be taken away

and that too prematurely under the principle of locus poenitentiae and for




1,

~

spebiﬁcally asked for, may also be granted to appeliant.

‘Dated: /10/2020

that matter promissory estoppels.

That under Article-35 of the Constitution of the Islamic Republic of
Pakistan, 1973, it is the obligatory duty of the State to protect the-marriage,
the fafnily and the mother and the child, however, appellant has been
denied the fundamental rights which has resulted in serious miscarriage of

justice.

That the Respondents are bound to follow the instructions/ directives/
policy framed/circulated in the public interest to redress the grievances of
the aggrieved civil servants but they have failed to discharge the
responsibilities/obligations cast upon them by the law, which is utterly

illegal and unconstitutional and hence not maintainable under the law.

That appellant, her spouse and children have been in great hardships due to
the displacement of the family which has adversely affected their lives, the
same is not only unjust and unfair but is also detrimental to the
performance of their otficial duties, which also requires a solaced mind and

atmosphere.

That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

| Through

Muhamm'adfA

' "Ayub
Advocate, High Court :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2020
Ms. Roheela Sayal ..o Appellant
Versus
The Govt. of KPK and others..............oociiiii e Respondents

Application for suspending the operation of the impugned Notification
dated 07.07.2020 to the extent of appellant till the final disposal of the
instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today which is yet to be
fixed for hearing. '

2. That the facts alleged and grounds taken in the body of main appeal may
kindly be taken as an integral part of this application, which make out an
excellent prima facie case in favour of applicant/ appeliant.

3. That the balance of convenience also lies in favour of applicant/tppeliant
and in case the operation of the impugned Notification is not suspended the
applicant/appellant will suffer 1rreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, thc

operd‘uon of the impugned Notification dated 07.07.2020 may graciously be
suspended to the extent of appellant till the final disposal of the main appeal.

Through

Advocate, High Cofirt

Dated: 710/2020
Verification

Verified that the contents of this application are true and correct to-the best of my
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

Applieant/Appellant
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NOTIFICAT[ON

i

ot et s W S

‘

L {BS-18)10 the post of Associate Professor (BS-19):-

: Nu. .S()((. [ll)lHF/PromoltonlBS—lx to BS-19/Vol-Ill/ In commuatlon of this Department. Notlficanon
: ,'ol even “humber dated 30"‘ May, 2018, the competent duthor:ly is pleased to order the Posting of the.

I"oilownm. Femalé Assocnatc Professor (BS-19) on theit -promotion from the post of Assistant Professor

* S | NAME & DESIGNATION PRESENT POSTED AT DOMICILE

el STATION REMARKS .
S Ms Amma Begum Assistant | GGPGC Saidu As Associate Swat AVP
) I’mlbx‘wr ol Pashio Shanit (Swat) Professor GGDC
; o Barikot (Swat)
12,58 As. \h.lmlla Associate GGDC Garhi As Associate Mardan AVP
" Professor of Political i Kapora {(Mardan) | Professor /Principal
1 Sdenee f at GGDC Garhi
C_or AU acting charge bisis) ' Kapora {Mardan)
“300 M Saima Shams Associate - On Deputation to | As Associate Mansehra AVP
) Professor ol Econamics I {CA & DD) Professor at GGDC
i - (Onacting charge basis) | tslamabad Panjpir (Swahi) with
y | the condition that she
. i will actualise in her
| own cadre,
4.7 Ms. Shakils Nadir Assistant | GGDC No.l As Assaciate Bannu AVP
' o Professor of’ Zoology Havatabad | Professar at GGDC
: (Peshawar) I KDA (Kohat)
D3NS Rugpa Hibi Assistant GGDC No.2 AR Associate I>.L.Khan AVP
T Protessar of Zootogs 1.1 Khan Protessor at GGHC
| b o i e I N2 D LRBa
| Fo. T NS Humera Naz Assistant | TGFC (W) As Associate Haripur AVP
: : - Professor of English 1 Peshivwiar Professor at GFC(W)
; | . Peshawar
T ] Ms. Sadia Nisar Assistant GGDC Nowshera | As Associinte Mardan AVP
i | Protessor of Computer Professor at GGDC /
' Science. Nowshera
8. | Ms. ishrat Jabeen Associate | GGDC As Associate Peshawar AVP
i | Professor of Eeonomics Chagharmatti Professor at GGDC
1 (On acting charge basis) (Peshawar) Chagharmatti
: . : . (Peshawar)
re :ff Ms. Saraj-t-Saba Associate | GHEC Nowshera | As Associate Peshawar AVP
* 0 5 Motessor ot Home Prolessor st GHEC
i © Lcononnes Nowshera
' (Un acting charge lnw.} )
L M. Vlands Bano Assaciate | GGDC Takht Bhai | As Associate Mardan AVP
i 3% Professof of English (Mardan) Prolessor at GGDC
t__::__{gl_l_:l_cl_igu charge basis) Batkhela (Malakand) :
% Ve M§, Thuma tbrar Associate. | GGDC No.2 Tajo | As Associate Peshawar AVP
B l’role':sor of Computer Bibi (Charsadda) | Professor aitGGDC
¥ ik Séjence . : : No.2 Tajo Bibi
i (On dctisig chaige basis) * | . (Charsadda) :
4 I.'i‘ Ms. Suinia Noreen Associate | GGPGC Mardan As Associate Mansehra AVP
4 i Piofessor of Pakistan Study . Professor at GGPGC
.75 (Qn nulivlg clmrge bnsis) . Mardan{On acting
A . . . charge busis)
‘: 0 ‘é- Y ....m: Vina laen N v "
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-
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LS Tt o

e — Matloon (Mardan) i o
Ml ‘S\ctf A R e o F :
némucsf X, . (A otlabad) Professor at GGDC ELE PR s
M Shais Bib‘}{ st TS iy | - 3- L bosiB i
Sor%f‘s [ Assistarit GGDC As Associate . Abbottabad LAVP 3¢ i3
{ ‘alilShCS ; NawanSheln Professoi GHEC, S L ;
M\ Pt : 1 : {Abbottabad) Abbottabad T e
" ] l‘ihl Bang Ass:st‘u}l GGDC Sheikh As Associate Mardan ;:  [AVP ¢
ol Lssar ol t.ufnomu.s -| Maltoon (Mardan) | Professor at GGDC S . : :
: ' : C Sheikh Maloon >
T — : (Mardan) : i
A Ms. )\x:cium» Fareed Assistant | GGDC Bacha Khan | As Associate Peshawar AVP
T Professor.of Home Economics (Peshawar) Professor. GHEC, .
WL B S, . Nowshera
P40 \ls Melireen Shehzadi GGDC Kanju As Associate Thana MKD | AVP
i A’.?"‘”“’" Pro!e:.sor of English | (Swat) Professor at GGDC
"‘ : S ] Kanju (Swat) .
l 41. 1 Ms.Fahira Shams Assistant GGDC Nowshera | As Associate Peshawar AVP
(-t} Professor of Biology Professor at Julagram
b | . A .
i".l"' \1~ — ] i : (Malakanfi) _
BREr s. NaweemKhattak Assistant | GGDC Nowshera As Associate Nowshera AVP
Ty Professs ol Hstory Professor/Principal at
i ; - GGDC Khankohi
I e {Nowshera)
P30T NS Saeeda Begum Assistant | GGDC - As Associate Swabi AVP
i Professor ol Islamivat KernalSherKilli Professor at GGDC
! o {Swabi) KernalSherKilli
Lo L (Swabi)
! 44, Ms Gul Nasreen Assistant GGDC Nelor As Associate Abbottabad AVP
i 1 Prolessor of Physics Saidan Protessor
; o {ADbbottabad) atGGDCPanjpir
i i (Swabi)
E 1500 Msn-ﬁaum Almas Assistant GGDC Pirpai As Associale LakkiMarwat | AVP
: l’m!c.\.sm of Maths (Nowshera) Protessorat GHEC,
ol ; Nowshera
l"](\, Vs, Shamelah Nawaz GGDC Parhina As Associate Mansehra AVP
Lot Assistant Professor of English | (Mansehra) Professor at GGPGC
C Mardan
,-'“-I?’.T &1\. S;-;l-cl' O Nisa Assistanl GGNC Elavelian As Associate Abbattabad AVP
" Provessor of Computer Science | (Abbotiabad) Protessor at GGDC
o ' Maneri (Swabi)
. I\_ﬂ-‘\'lx Naila Saxal Assistant GCGC Gulbahar ! As Associate Peshawar AVP
S Prolessor of Pashlo (Peshawar)  Professor it GGPGC
N EME Kohat .
A9 [ Ms. I{i:{_z Khaliq Assistant GGDC No.l As Associate Charsadda AVP
- l’rol‘essor of Pakistan Study Charsadda Professor at GGDC
. No.! Charsadda
| 50, Ms Roheeta Sayal Assistant GCGC‘_QuIbahar \/’As Associate Peshawar / AVP /
s PlStessm of Pakistan Stud\ (Peshawar) Professor at GGPGC o '
R Kohat :
f \ Ms. hlmbmm Kausar Assnslanl GGDC As Associate Abbottabad AVP
PR Protessen of Phasics NawanShehr Professor at GGDC
’1 e . (Abbotiabad) Mankarai (Haripur)
! Ms. Rukhsana Naz Assistant GGDC Takht Bhai | As Associate Mardan { AVP.
N ' I' uh.mu of Bwlu;_\ {Muardan) Professor at GGDC ' :
‘I'akht Bhai (Mardan) - ‘
Ms N.u[.n Mlah Asslsnm GGDC Mandan As Associate Bannu - - . A'VP‘.' '
l’mlgsm of l’dklswn Sludy (Bannu) Professor/ Principal at ’ :
b 2 - | GGDC Kakki (Bannu)
Y
'I‘l.l ' 1,
i
AR : ’

TED

T




MS,;Aycshé Bibi, Assistant.

y GGDC GODC Trakha | Agamsi e
! ! i gainst the post
professor of History KoiNajibullah | (Nowshera) .| of HPE vacated’
i . — Haripur ' -| by Gul Sanobar
Ms. Nabila Khan Assistant GGDC, Gulshan | GGDC No. 1 . | vice Sr. No. 04
Professor Economics Rehman, Hayatabad, 5
_ I Peshawar . Peshawar .
Ms. Blbl Salma, Associate GGDC, Shaikh | GGPGC, Mardan AVP
Professor of English Maltoon '
IS R i (Mardan) :
19 " Ms. Shaima Rahim. Assistant | GGDC Rustam GGDC, Gulshan | AVP
.| A : Professor of English Mardan Rehman
i-- S {Peshawar) :
[ 6. 1 T\-is.‘Mumhkal Bano, Assistant | GGDC, Panjpir, | GGDC Maneri, Vice S.No. 06 of
2. Professor of Eslamiyat Swabi Swabi adjustments
! Bl | Ms. ‘Bacha.Rchmal‘ Assistant | GGDC, Khwaza GGPGC, Saidu | AVP
| Professor of Pak Study Khela, Swat Sharif, Swat
: SECRETARY TO:- .

No. & Date Even
Copy forwarded to the:-

Endst:

GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

Accountant General Khyber Pakhtunkhwa Peshawar.

Principal Secretary to € hief Minister, Khyber Pakhtunkhwa.
Director Higher Education. Khyber Pakhtunkhwa Peshawar.
Director Education (FATA) Warsak Road, Peshawar.
Deputy Director HEMIS Cell Higher Education Department.
[istrict Accounts Qfficers concerned.

. Principals of the Colleges concerned.

8. Manager, Govt. Printing Press Khyber Pakhtunkhwa, Peshawar.

\‘O\IJ\J_'lJ!\):_'

; 9. Officers Concerned.

Section Officer (Colleges-111)
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Tac Suorean 10 Covernment of Khyber Pakhiunkhwa,
Highor S oondarny | ducation Depanment.
Poshiavwr

Through: PROITR CHANMNEL

Subject: POSEINGIIRANSFER OF Ms. ROHEEL A SAYEL BPS-19 ON
THF BASIS OF SPOLUSE POLICY,

R Sir
Seiane the opporunity. 1 would like to bring vour kKind attznuion e ards

the recent noutication boaring No SO(C-HHYHE/Promotion BS-18 w0 19 Vul-1t dated
10 102018 revaBins prometon of Assistant Professor (BS-18) 1¢ Assucate Prolessor

(B3-19s, whercan v+ vite Ms RuheclaSayal at senial No. S0 has aiso beer prometed.

i« v snk mentioning here that being a permanent ge ermment ser ant of
BS-18. your acad oafice was requested for posting of my spouse 111 Pe-hawar or the busis
of Spous " osuy well nefore the issuance of above menuoned nutificanion but nu
AMSNDON W . et - fegquat and she was posted in GOPGC Kehat o« hirde mest ot the
staft whose spuuses were not ot government sersants, adjusted in Peshawar i the >ame
order

It has womne to the knowledge of undersign that some puses of BS. v are
now vacart tn Peshesar due 1o the recent promotion ot BS-19 10 BS-20 It 15, therefore.
requested that nv pov & Ms RoheelaSayel (BS-19) of GGPGC Kobut may please be
adjusted s nnst one of ty siaed vacant postsin light of Spouse Pohcy notitied by Prnme

\inister Serretanat b+ bormabad which has duly indorsed by Provincial Gevernment

Keeping :n view the above mentioned spause policy. you are requested for
ssuince of % estmen-§ orders of sy spouse Ms. RoheelaSarveli BS-19; ot GGPCC Kohat

into Peshasw.
——t

Tlort s

Dated: 22 10 018 Yours faithfu{;\

\\u _,__,jﬁ v

(KHALID MEHMOOD)
ACCOUNTS OFFICER
ACCOUNTANT GENERAL OFFICE, PESHAWAR

@'ﬂzsm
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" Khyber Pakhtunkhwa.

POSTING/TRANSFER OF Ms. ROHEELA SAYEL BPS-19 ON
THE BASIS OF SPOUSE POLICY. , T

Seizing the opportunity, I would like to bring your kind attention towards
the recent notification bearing No. SO(C-IH)/HE/Promotion/BS-18 to 19/Vol-IlI dated
10.10.2018 regarding promotion of Assistant Professor (BS-18) to Associate Professor
(BS-19), wherein my spouse Ms. RoheelaSayal at serial No. 50 has also been promoted.

" It is worth mentioning here that being a permanent government servant of
BS-18, Secretary Higher Education was requested for posting of my spouse in Peshawar
on the basis of Spouse Policy well before the issuance of above mentioned notification
but no attention was given to my request and she was posted in GGPGC Kohat while
most of the staff whose spouses were not of government scrvants, adj usted in Peshawar
in the same order.

. Now it has come to the knowledge that under notification No. SO(E-1) E
% AD/9-88/2018 some Associate Professors (Female) have been promoted BS-19 to BS-

' 20 as per the following detail:

1. Ms. Maryam Bibi of GulshanRechman College Peshawar (BS-19 10 20)
2 MS. Rukhsana Rehman of GulshanRehman College Peshawar (BS-19 to 20)
3. Ms. AlshanTabassum of GGDC Gulbahar Peshawar (BS-19 to BS-200

It is, therefore, requested that my spouse Ms. RoheelaSayel (BS-19) of
GGPGC Kohat may please be adjusted against one of (he said vacant posts in light of the
Spouse Policy notified by Prime Minister Secretariat Islamabad which has duly endorsed

by Provincial Government.

Keeping in view the above mentioned spouse policy, you are requested to
accord directions regarding adjustment of my spousc Ms. RoheelaSayel(BS-19) bearing
personal No. 109980, of GGPGC Kohat into Peshawar.

Thahks.

Dated: 19.11.2018

(KHALID MEHMOOD) *
ACCOUNTS OFFICER
ACCOUNTANT GENERAL OFFICE, PI_‘ISHAWAR

e u e

-

* The Honérallale Chief Minister, : /:} AN é;, D
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50949 S“A.K‘!.A NASIRA .4 8021<:462AS$0CU\TE vaorssson -00100393 - Assocm'rz PRO“ESSOR 19 FILLED i 1
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GOVERNMENT OF KHYBER PAKIITUNKHWA v
HIGHER EDUCA’ I‘ION ARCHIVES & ﬁ ) 2 -
LIBRARIES DEPARTMENT Wg/

CIVIL SECRETARIAT
1

| Dated Peshawar the 09/03/2020
NOTIFICATION I

NO.SO(C-1)/HE/5-2/Posting-Transfer/2020: The Competent Authority is pleased to
transfer the following Associate Professors (BPS-19) c:?f college cadre in relaxation of ban

with immediate effect:-

| S# Name of Officer Present Station ” Adjusted Station Remarks
V/ #1 .| Ms. Roheela Sayal, Associatc | Post Graduate S

Professor (BPS-19) of' Pak ‘Girls Degree - lGFC—W, Peshawar - Vice Sif2
Study Collepe, Kohat [}

2 | Ms. Shazia Bangash, GFC-W, 'Post Graduate Girls
Associate Professor (BPS-19) | Peshawar | Degree College, Kohat | vice S#|
of Islamiyat i

3 | Mr, Riaz Ahmad, Associate GDC, Mingora, | As Principal (BPS-19)
Professor (BPS-19) of Swat {at GDC, Mingora, Swat AVP
Zoology f _

SECRETARY = =
HIGHER EDUCATION DEPARTMENT

ENDST: NO. & DATE EVEN.

Copy forwarded to the:

. Accountant General Khyber Pakhtunkhwa, Peshawarl

. Director, Higher Education Khyber Pakhtunkhwa, Peshawar.

. Principal, GFC-W, Peshawar |

. Principal, Post Graduate Girls Degree College, Kohat,

. Principal, Government Degree College, Mingora, Swat

. District Accounts Officer, Kohat. :

. District Accounts Officer, Swat.

. Director (HEMIS), Higher Education Department, |
Officers concerned. '

0 Master File.

(RIAZ)
SECTION OFFICER (COLLEGES-I)
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‘! NOSO(C. S- 2Ly, L Tinnale N This Deparinent’'s  Natifiention of cven »n
1 I number dated 09.03.2020 reparding posting / tnnsfer stiands_cancelled (o the extent of

3 ) officers at S.Na (Ms Rohieeln Saynl, Associute Professor (18-19) of Pak Swdy) and

} ' N.N02 (Mx. Shazia \Bﬁuuxll. Assoclate Protessor (B1°5-19) of 1slamiyat) with immediat

3 cllect.

SECRETARY .
HIGIER EDUCATION DEPARTMENT

;\‘O.SO(C-D/HEIS-ZIPMIin;--’l‘m“sfc.-/mm: : Dated 07.07.2020

Capyv ﬁmvarded to the:
Accountant General Kliyber Pakhtunkhava, Peshawar.
Director, Higher Education Khyber Pakhtunkhwa, Peshawar.
Principal, GFC-W, Peshawar
Principal. Post Graduate Girls Degree Coltege, Kohat. §-M2°3~
District Accounts OfTicer, Kohat.
Direcior (HEMIS), Higher Education Departinent.
Officers concerned.  §.AMo 2.
Master File. T
(RIAZ)
SECTION OFFICER (COLLEGES-N
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. . The Chief Secretary, :
Government of Khyber Pakhtunkhwa™( / /.
J

Peshawar. $

Subject: REPRESENTATION/DEPARTMENTAL APPEAL _AGAINST PRE-
MATURE TRANSFER FROM PESHAWAR TO KOHAT VIDE
ORDER DATED 7.7.2020 ’

Respected Sir,

This representation/departmental appeal is preferred for the following facts

and rcasons:
1. That appellant was promoted to BS-19 as Associate Professor and was transferred
from Peshawar City Girls Degree College Peshawar to Post Graduate Girls
College, Kohat on 15.10.2018 where appellant served till 9.3.2020. Copy of

posting/transfer order attached herewith as Annexure “A”.

o

That petitioner/appellant had submitted a request to Chicf Minister (Hereinafter
referred 10 as CM) for transfer who very kindly approved transfer rcquest and
accordingly appellant was transferrcd from Kohat to Frontier Women Degrec
College Peshawar on 9.3.2020. Copy of order is attached hercwith as Annexure
“B”,

3. That after four months on 07.07.2020 aforementioncd order was cancelled though
the petitioncr/appellant is not aware that the worthy Chief Minister has ordered so.
If the worthy CM has not given approval, then how was the Appetlant transferred

pre-maturely. Copy of the order is attached herewith as Annexure “C”,

4. That the petitioner/appellant prefer this appeal for the follawing rcasons:

A. That the husband of petitioner/appellant is a grade-18 officer and is posted in
the office of Accountant General as Accounts Officer General Administration.

The Spouse Policy does not approve the transfer of appellant from Peshawar,

B. That having served for about 4 months and cancelling her posting order before

completing the normal tenure, the transfer of the petitioner/appellant is against

the policy of the provincial government.

EC. That the substitute of the appcllantpetitioner belongs to Kohat and she is the
D second wife of the ex-MPA Mr. Arif Yousuf who resides at Islamabad. Her

transfer to Peshawar and sending the appellant to Kohat is obviously because

- —— . - —_—




ESTA CODE

ESTABLISHMENT CODE KHYBER PAKHTUNKHWA
( REVISED EDITION ) 2011

- A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
| RELATING TO THE TERMS AND CONDITIONS '
OF PROVINCIAL CIVIL SERVANTS |

COMPILED BY;
‘ (O&M) SECTION
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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Posting and Transfer
Statutory Provision.
Section 10 of the NWEFP Civil Servants Act,1973.

Posting and Transfeér. Every civil servant shall be liable to serve anywhere within or
outside the Province, in any post under the Federal Government, or any Provincial
Government or Local authority, or a Corporation or body set up or established by any such
Government:-

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
than those to which he would have been entitled if he had not been so required to serve. -

Posting/transter policy of the Provincial Government.

1) All the posting/transfers shall be strictly in public interest and shall not be
’ abused/misused to victimize the Government servants.- ~

i1) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public mterest.

ii1)  All.contract Government employees appointed dgamst spec1ﬁc posts, can not
be posted against any other post.

</iv) EXIStlng tenure of posting/transfer of three (03) years’ 1or settted areas and two
(02) years for unattractive/hard areas shall be reduced to two. (02) years for/ 3,
settled areas, 01Y years for gnattractlve areas and one year for hard areas.

v o]

79 Para-1(v) regarding months of March and July for posting/transfer and authorities for relaxation of ban deleted vide letter No:
SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. Cansequently authorities competent under the NWFP Government Rule of
Business, 1985, District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time being in
force, allowed to make Posting/Transfer subject to observance of the policy and rules.




Vi)

i (a)

vii)

X1)

81

$While making posting/transfers of officers/officials up to BS-17 from settled
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power. Whereas, in
case of posting/transfer of officers in BS-18 and above, from settled areas to
FATA and vice versa, specific approval of the Governor, NWFP shall be
obtained.

Provided that the power to transfér Political Tehsildars and Political Naib
Tehsildars within FATA between different divisions shall rest in Additional
Chief Secretary FATA.

All Officers/officials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for at least eighteen months in
each grade. This should start from senior most scales/grades downwards in
each scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of
their ~ domicile except District Coordination Officers (D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station (Thaana)
of his area/residence is situated.

No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station subject to
the public interest.

All the posting/transferring authorities may facilitate the posting/ transfer of
the unmarried female government Servants at the station of the residence of
their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within one
year may be posted on their option on posts in the Districts of their domicile
and be allowed to serve there till the retirement

80

Para-VI added vide circular letter No. SOR-VI/E&AD/1-4/2010/Vol-VIII dated 20th March, 2010.
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,—23 -

$'DCOs and DPOs who are due to retire in the near future may also be posted

in the District of their

domicile subject to the condition that such posting

would be against non-administrative posts of equivalent scales;

In terms of Rule 17(1) and (2) read with Schedule-III of the NWFP
Government Rules of Business 1985, transfer of officers shown in column 1 of
the following table shall be made by the authorities shown against each officer

in column?2 thereof:

Qutside the Secretariat

. [Ofticers of the all Pakistan Unified Group i.e.

DMG, PSP including Provincial
Ofticers in BPS-18 and above.

Police

Chief Secretary in consultation with
Establishment Department and Department
concerned with the.approval of the Chiet
Minister.

.-{Other officers in BPS-17and above to be posted
against scheduled posts, or posts normally held|

by the APUG, PCS(EG) and PCS(SG).

—do-

. [Heads of Attached Departments and other

Officers in B-19 & above in all }he

-do-

Departments.
‘ In the Secr

etariat

. |Secretaries

Chief Secretary with the apploval of the
Chief Minister.

Other Officers of and above the rank
of Section Officers:
a) Within the Same Department

b) Within the Secretariat from one
Department to another.

Secretary of the Department concerned.

Chief secretary/Secretary Establishment.

. | Officials up to the rank of Superintendent:

a) Within the same Department
b) To and from an Attached Department

¢} Within the Secretariat from one

Secretary of the Department concerned.
Secretary of the Department in consultation
with Head of Attached Department

concemned.

Secretary (Establishment)

Department to another

xii)

shall keep in mind the following:

a)

To ensure the posting of pro

While considering posting/transfer proposals all the concerned authorities

per persons on proper posts, the

Performance Evaluation Report/annual confidential reports, past and
present record of service, performance on post held presently and in

- the past and general reputation

with focus on the integrity of the

concerned officers/ officials be considered.

b)
posting/transtfers shall be in the be

81

Tenure on present post shall also be taken into consideration and the

st public interest.

Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.
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xiv)  Government servants including District Govt. employees feeling aggrieved
due to the orders of posting/transfer authorities may seek remedy from the
next higher authority / the appointing authority as the case may be through
an appeal to be submitted within seven days of the receipt of such orders.
Such appeal shall be disposed of within fifteen days. The option of appeal

against posting/ transfer orders could be exercised only in the following - .

© cases. !

1) ‘Pre-mature posting/transfer or posting transfer in violation of the:

provisions of this policy.

i) Serious and grave personal (humanitarian) grounds.*
2. To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — [V thereof is
referred. As per schedule-1V the posting/transferring authorities for the officers/officials
shown against each are as under:-

S.No. | Ofticers Authority
l. Posting of District Coordination Officer | Provincial Government.
and Executive District Officer in a
District.
2. Posting of District Police Officer. Provincial Government.
3. Other Officers in BPS-17 and above | Provincial Government.
posted in the District.
4. Official in BPS-16 and below Executive District Officer in
consuftation with District
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination Department
shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his tenure
or extend the period of his tenure.

b) Require an officer to hold charge of more than one post for a period
exceeding two months.

4, I am further directed to request that the above noted policy may be strictly observed/
implemented.

5. - All concerned are requested to ensure that tenures of the concerned officers/officials
are invariably mentioned in summaries submitted to the Competent Authorities for Posting/
Transfer.

(Authority: Letter No: SOR-VIVE&AD/1-4/2003 dated 24-6-2003).
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GOVERNMENT OF PAKISTAN

Cabinet Secretariat
ESTABLISHMENT DIVISION ﬂ/\/ Mé 'L

{0.F.1/11/2012-Lit-IV *Islamabad — the 3" January, 2013.
*FICE ME ND

subject: ORDER PASSED BY SUPREME COURT OF PAKISTAN IN CONST.
PETITION NO.23/2012 FILED BY MS. ANITA TURAB AND OTHERS

VS. FEDERATION OF PAKISTAN DATED 18.10,2012

The undersigned is directed to refer to the subject cited above and to say that
he Supreme Court of Pakistan has enunciated certain guiding principles for depoliticizing
he public service vide its Judgment dated 12-11-2012 passed in the subject case. The

»perative parts of the Judgment given vide para-22 are reprb&uced as under:-

(i) Appointments, Removals and Promotions: Appoimmems removals
and promotxons must be made in accordance with the law and the rules
made thereunder, where no such law or rule exists and the matter has

- been left to discretion, such discretion must be exercised in a
structured, transparent and reasonable manner and in the public

interest.

(i)  Tenure, posting and transfer: When the ordinary tenure for a posting
has been specified in the law or rules made thereunder, such tenure
must be respected and cannot be varied, except for compelling reasons,

which should be recorded in writing and are judicially reviewable.

I

(iii)  Illegal orders: Civil servants owe thcn'r‘ ﬁrst and foremost alleg:ance to
the law and the Constitution. They a:s.dﬁot bound to obey orders from
superiors which are illegal or are not in accordance with accepted
practices and rule based norms; instead, in such situations, they must

record their opinion and, if necessary, dissent.

(iv)y OSD: Officers should not be posted as OSD except for compelling
" reasons, whxch must be recorded in writing and are judicially
reviewable. If at all an officer is to be posted as OSD, such posting
should be for the minimum pericd..possible and if there is a
'dxscxplmary inquiry going on against him, such inquiry must be

completed at the earliest.
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2. The Supreme Court has further recognized the need for ensuring that decision making
in relation to tenure, appointment, removal, promotion and transfer remains ruled based and
is not susceptible to arbitrariness or absolute and unfettered discretion.

3. In view of foregoing, the following guidclines have been circulated vide
Establishment Division’s 0.M.No.4/10/2012-E-2 datcd 26" December, 2012 (copy enclosed)
with the approval of competent authority for strict compliance of the Supreme Court orders,
dated 12.11.2012 while passing any such orders relating to appointment, tenure and transfer
of the officers in BS-17 to BS-22:-

a) The normal tenure specified must be respected and may not be varied except for
compelling reasons which should be recorded in writing and would be defendable
if subjected to judicial scrutiny.

_ b) The officer appointed on a post be allowed to earn at least one Annual °
Performance Evaluation Repot.

¢) The officer should not be posted as OSD except for compelling reasons, usually
for training, temporary inefficiency of extreme hardship and transit period for
minimum possible time with the reasons to be recorded in writing. -

d) There is no space for wunilateral surrender of the officers by
| -Ministries/Divisions/Provincial Governments and they aré requested to refrain
| . . from this practice. However, even if they intend to change the officer, matter may

be taken up with the Establishment Division, in case of APUG and federal
employees and with respective Provincial Departments dealing with service
matters of the ofﬁcer, for appropriate action.

4. Attention of all the Mlmstnes/D1v:smns/Departmcnts/Orgamzanons is also invited to
the existing provisions contained in the Constitution of Pakistan, 1973, Rules of Business,
1973, Pakistan Penal Code, and Conduct Rules, 1964. The relevant extracts are as under:-

The Constitution of Islamic Republic of Pakistan 1973 In terms of article 240 of the 1973
Constitution the appointment to and the conditions of service of Pakistan are determined -
inter-alia through the Act of Parliament.

“4.  Right of individuals to be dealt with in accordance with law, etc.

(1) To enjoy the protection of law and to be treated in accordance with law is

the inalienable right of every citizen, wherever he may be, and of every
. other person for the time being within Pakistan.

(2) In particular:-

(@) no action detrimental to the life, liberty, body, reputation or property of
any person shall be taken except in accordance with law;

(b) no person shall be prevented from or be hindered in doing that which is
not prohibited by law; and

(c) no person shall be compelled to do that which the law does not require
him to do:

“9.  Security of person ‘No person shall be dcpnvcd of life or liberty save in
accordance thh law”
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Subject:

. Dear Sii

that kee.:

husband:

- 5. All: he Dwi.,g

6. . AllHeads of the Aﬂ

1 in v;ew the Socio ec.onoﬂn

GOVERNMENT oF KHYBER PAKH TONKHWA
CoTABLlSHVﬁENT DEPARTMENT

(REGULATION WING)

e Nb :SOR-VUE&AD/1-4/ 2010/Vol-Vili.
Da(m!Pt‘ shawar, the, OI"' Augus!, 2012 ;

.
1

3. - The A(idzl;onal Lh:ef Secretary, Pl anmng & Development
Dgpq:tment Guvernment  of  Khyber Pakhiunkhwa,

Peshawar. = ¢ '

2.

Secrehnat F"eshawvr

3 The Senior Mf_mbm Board  of Revenue, Khybcr'
RPakhtunkhwa. :
4. All - the Admmxstratgve bc.c.re(arms {o Govcrnment of

Khyber Pakhlunkhw
nEI Commissioners in I<hyber

Pakhlunkhwa

hed Deparimenls in Khyber
Pakhlunkhwa, @, .

7. Al the District;. Coordlnahon ()fficcrs in - Khyber
Pakhlunkhwa and_ Foilizcal Agents.in FA’ F'A '

. R . " e

POSTING: OF SERVING! IHUSBANDIWIFE AT THE SAME

STATION OF THE PROVINCIAL GOVERNMENT.

I'am directed lo refer !o"?l* e subject noled above and to sisle
vj‘r’robiems and hardships faced by

a1 wives in Government Scr ice due lo posting al different slation

of duly, i2 competent aUthority has buTn pleased (o prescribe the following -

guideline i facilitate posting of husband W‘d wile at th same slalion:-

D! Where a request isimade for posting al a different slaycjh
in the same depar{men!/t-eg ice/cadre in which an employee is;

already s.ervmg. the request may be accepled subject to

| avg_ﬂgmm Qg__ in the same’ 2 BPS.

iy f request mvoives ge]mpurary deputalion to anclher-

depariment, it .may - be processed in consultalion with the
concerned department and may be accepled on the prescribed
terms of deputal:on subject to availability of a posl in the samc
BPS. ‘ Lo

[
'I

iii) 1 there is a tie belweon two or more Government sérvants’
for posling at lhe same stal*on in the same departmeniunit of an- .

The  Additional | (,hlcf Secrelm’y' (FATA), © FATA -




¥ ————

. organization, lhe Governmienl; servanl with grealer length of

service may be pr‘eferred S

iV) Requesl for postmq by aispousc facing serious ‘medical -~
‘ problems may be accorded lﬂghest prlonly '

V) Spouses aheady posied ‘al one- stahon mciudmg lhesef'} '
posled an deputation may: normaily not be- disturbed. without
compelling reasons of public interesl. Requesls for'extension of .

deputation period’ beyom! the permissible limit may. be

considered with compassion lf mlerests of public service would- -
_ perm;t

~ Kindly acknowledge recn'i'p[.;

Yours faithfully,

} AA O]
N{qu s
(NAJ-MUS-SAHAR).

SECTION OFFICER (REG:VI)

prforwarded ton . ' e : -

The Secrelary {o Govemor Khybcr Pakl.tunkhwa .
The Principal Secrelary o Chief Minister, Khyber Pakhlunkh\m
The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber’.’ Pakhtunkhwa  Service -Tribunal,.

Peshawar.

- The . Director C;enem! Provmcndt Disaster Management

Authorily,

" Al Additional . Secrelanes Dcputy Secrelaries and - Seclion

Officers in Establishment & Aqmmlslmtion Department.

Private Secrelaries ’io aili mevincia! Minisiers in  Khyber
Pakhtunkhwa: ~ - .
PSO to Chief Secrelary Khyber Pakhtunkhwa Peshawar.

‘Private Scc‘,retary to: Secreta‘ Establishment Departiment.
‘Private Secretary to Secreta Adminislration Department.

The Incharge Resourcc Ce\hhle Esll &Admi: Depar{menl

SLCTION ogsc;\p L@ VI)

a3
B T
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. GOVERNMENT OF NWFP: :
ESTABLIASHMENT & ADMINISTRATION

DEPARTMENT T '__30
(Regulation ng)

| r’os'z'a NG/ jm--,\‘;'\:,_s_; CER Apomcv OF ‘THE P ROVINCIAL GOVERNMENT.
-

i)

1)

S v

v) -
vi)

Al the posting/transfers \hnli be ~Lxu.Ll\ - pubhc, interest and qhali not

e abuwdhm\u\Ld to victimize the Government servants

All Government servants are prohibited to exert political, Administrative
or any other pressurcs upon the )o<tmg/naaner authorities for seeking.

.posm;:/u nsfers of their choice and against the public interest.

Al contract Government employvees appointed against specific posts, can
NGk bc posted against any other post, '

She tmnal tenure of ||na{;l|{., ahyirdl e Ll s yvenes mahjert Lo the condition

that for the ollicers/olficiuls pmtul in unattractive arcas the tenure shall

The Ltwoovears and for the hard areas the enare xhall be one year: The

vnattractive and hared oreas will b notificd by the Government.

X ¢

While making pmtm-'n/{mna{u from settled arcas o FATA and vice-
versa, specific approval of Governor. NWFP necds to ho obtained

*While making postings/transters of officers/officials up to BS-17,
from settled areas to FATA and vice-versa approval of the Chief

- Sccretary . NWFP needs to be obtained. .Whereas, in case of
: _pof,tmgltt-ansfer ol officers in BS-18 and above; from settled areas

vi (:\)‘

vii)

to FATA and vice versa, specific lppmv'nl of the Governor NWTP
shall be obtained.

Al Olficers/olfficinls \('I( cted asainst Zone-1/IFATA quota in the
Provineial Services should compulsorily serve in I'ATA for atleast
eighteen months in cach grade. This should start from senior

“most senles/grades downwards in each seale/grade ol cach cadre.

Officers may be posted on executive/administrative posts in the Districts
of their domicile except District Coordination Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not he posted at a place where the Police Station

(Thaana) of his area/residence 1s situated.

Para- 1{\) u.t,.udm" months of March .m(l July for pnslm"/l: ansler and authoritics for
relaxntion of ban deleted vide letter Na: Sle N (E&AD)Y 1-472008/Vol-VI, dmed 3-6-2008.
Consequently authorities competent under the NWFP Governiment Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Pransler Policy and other-vules for the time
being in toree, allowed (0 make posting/transfer Lubject 1o abservance of the policy and rules.
Adided vide Urdo elrentir leter, No. SOR- vz(r&:\mi‘d 005 dited 21093004

P




Pasting - 'l'\fil.ll.\‘fc_l( Policy = ipdated till 10 Jun, 2009

PR

vifiy

i

All the posting/transferring authoritics may. facilitate the posting/transfer

of the unmarried female government. Sm\:mtq at the qtquon of the.
vd

/.- uv‘mlcm.o of their parents. j
Officers/officials.except DCOc smd DPOQIQPQ who are due to i'étiré within

. one yvear may be posted on‘their option.on posts in the Districts ‘of their
“domicile and be allowed to serve there till the retirement

'DEOs and DPOs who are due to retire in the near future may also

be posted in the District of their domicile subject to the condition

that such posting would be:against, non-administrative posts of
caquivalent seales: ‘

<Y In tevms of Rule-1701) cand  (2) read wit

h' Schedule-TTI of ther NWFP

('-u\'t'!'llll\l‘!ll Rutes of Ijuwizﬁmss. POURS trinsfer of ofTicers shown i column
I of the following table shall he made by the authorities shown. against
aely affyes v H\H-llnun el

[ |
Qutside the Secretarint, o ]
L. | Officers of the all Pakistan Unified Chiel Secretary in consultation
| Group i.e. DMG, PSP including wilth Establishment Department |
I, Provingial Police Officers in HPS-18- and . Department  concerned
“and above. with the approval of the Chief
Minister.
2 “()thu- officers in Bl’b 5-L7and above to . |+ o
: be posted against scheduled posts, or
posts normally held by the APUG, -do-
PCS(EGY and: PCS(SG).
3. Hends of \LE ached Dcparlmcnts .mcl _
other Officers in Do ]"l & whmr‘ in all .
the Departmoents, -do-
) In the Secretdrviat - <
"1 Secretaries . . Chief  Secretary with the
: I . | approval of the Chief Minister.
2. | Other Officers of and above the rank
of Section Officevs: .
a) Within the Same Depcutment Secretary of the Department
. . concerned.
) Within the Secretarvint from ong Chief secrvetary/Sceretary
Department to another, Bstablishment.
1. Officials up to the rank of o o T
‘ Superintendent: .

! Added vide Uirdu cirentar fetter No: SOR-VI (E.&AD\I’I:’I/Z(}M. dated 9-9-2003,
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Dep artme iit to another

s o4 2)'Within the smme Department - - f Seerctary of  the Department
" L RS o <ol D T ermeerindd,
_"b) Iu nnd hom an \lL.thL‘(' . i"’S;:uw!..wi'y oi the ” Dept - in
_ Dop By rmcnt o ‘|'consultation  with - Head of
' ’ Attached ~ . - Department
concerned.” :
c)Within the Secretariat from one "~ | Seeretary (Establishment)

v

xiti)  While consxdexmw posuncr/tanfer prooomlq ail the concemed authorltteq

: Vah.\ll l\eop in mmcl the follox\ ing:

. a)”"  To ensure .the poqtinv of _proper persons on proper posts, the
e Performance D\rniuatmn Report/annual confidential reports, past
and present record of service. performance on post held presently
and in the past and general reputation with i'm us on the mlcgrlty
of the doncerned U{fl(('l\/n“l( Bilx b considered.
by Tenuve an present, post. shall alen he aken into consider .1t1on and
the posting/tramsfors shadl he o the bl public inlerest,

Cxivy o Government, serv ants ine lading Diatviet Gyt employees feeling agprieved

due to the orders of. poqtmg/translu authorities may seek remedy from
the next h)ghex authority / the appointing authority as.the case may be
through an appéal to be submitted within seven days of the receipt of such
orders. Such appeal shall be disposed of within fifteen-days. The option o7

appenl against. pu&tmgl meﬁ:r orders could bc exercised only in ther-

following cases.

i) Pxe -mature poqmg/nanqur ov poatm" Lmnslel in vmlataon of the
Prov thll)n\ of this policy,

. . .t
. PR s

i) Scriops and gmvc pcx'fzonal (h\ummit.mia ny grounds.
2,0 To streamline lhc postings/transfers in the District Government
and to remove any irritant/confusions in this regard the provision of Rule 25 of
the North West Frontier onwnce District Gov ernment Rules of Business 2001
vead with schedule - IV thercof is referred. As per schedule-IV the

postmg/trausfexmnOr authorities for the officer e/offxcmis shown against each are
as under:-.

1

S. No. | Officers _ : Authority
1 “Posting of District Coordination Officer and | Provincial Government.
- |-Executive Distriet Officer in a District.
2 Posting of District Police Officer! Provincial Government
3, Other Officers m BPS- 17 and al)oxe posted | Provincial’Government -
in the !:)_”lwill 1ct.. R
2| Officinl in RS I(; and holow Crnetive District .Officer

in conaultation  with
striel - Goovdination

Officer.

‘m_n- EST D
STep -

B




' NOTIFICATION

#0210

— f)73 —
Ifo;lin'g- Tr:t\n's.:'[c‘r:lf’olic)-,_, up(l:uﬂc(i‘xill ‘t(l-.:l_-._xgl.l_‘.‘(}ol) ' B /@

iy

R \« poer l\u]a- 3 )( 2) ol the Rnlu :mnluum_d ihove the Distriet Qomdmahon @

' Dcpaxtment shall conqult the GO\ omment }f)bas ploposed to::

a) - Tzan:fel the holder ofa tenuze post before: the completwn of

his. tenure or extend the peuod of his tenure.

b)  "Require an officer to hold chaxge of more than one post for a . N

pe1 Ioci exceeding two months

. '4.' -1 am fuxthet directed to 1cquc<t rhat the qbove noted pohcy may he.
\Luctly observed /xmpiemented '

O

'..C'Q'Q.Q.'I..‘..-I-I.w.nu‘..l...I...D.-.t.;’.-.-nulII.Hllﬁd.‘.l‘-llll."l.l!

All wnwnwd are 1_'(:mie~lul to ensure that tenures of the. concerned

.oliu.ow/nfhu als  are dnvariably ‘me ntioned  in summinries  submitted to . the
Competent Authorities for Posung/lx.mﬂm ’

{Authority: Latter No: SOR-VI/E&AD/1- 4/0003 daled 24-6-2003).

I'.I'.II'!".I!...I."IIIII'II‘..-.I‘IUIII!ll..l-I'.il.lti'lb!l."lll.l.lllll

\/ It has been decided by the Provincial Government that posting/transfer
orders of all the officers up to BS-19 except Heads of Attached Departments

_irrespective of grades will be notified by the concerned Administrative

Epaftments with prior approval of the Competent Authority obtained on the
Summary.

ruidance.

All posting/transferorders of  BS-20 and ahove and Heads of Attached

: Departments (HAD) shall be issued by the- fstablishment Depavtment and the

Administeative  Depariments . shadl sénd approved . Sunmwsearies to . E&A
D(.p.ntmcnl. for 1-\uzmu‘ of Notificntions, :

‘SPECIMEN NOTIFI CATION.
GOVERNMENT OF NWTFP
NAME OF ADMINISTRATIVE

DEPARTMENT

Dated Peshawar,

"NO: " -.  The Compétent Authority is pleased to order the transfer of Mr.

. Department and to post him as
o the interest of publie cervice, with tmmedinte offeel,

CHIEF SECREARY
S . COVIERMIENT OIF NWL'P
Endst. No. and date even.
Copy forwarded

he Notifications/orders should be issued as per specimen giver|.




o

. a post 1is three years: Contrary to the Policy,
“Accountants and other ministerial stafl remains posted in their particular field

3

L

Posting = Transfer:Policy — updated il 10 Lan, 200 ST u (_/é/

~(NAME).".
SEC’I‘I ON OFFI CER

Admxmstratwe‘D.c‘pqrtm'ent-

TAuthority: sz!lcr No. SO (f 1) E&ADZ9-12/2006 daled 22-12-2006). :

I'he competent authority has been pleased to divect that Para 1(v) of the. -
Posting/Transfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-

HRG Volll, dated  15.2.2003 shall | slaoud Sdeleted,  wikh imyimoedinte  effect,

consequently allowing the authorities, competent under the NWTFP Government

Rules of Business, 1985 and the District Government Rules of Business, 2001 or
any  other rules for the time heing in force. to make posting/transfers of
Government servants. any time during the vear

necessary cases, in public interest, subject to strict. observance of all other

provisions of posting/transfer policy contained and notified vide cireular letter
under reference. Hence there will be no ban on posting/transfer of bovernment

Servants in any part of the year while carrving out postings/transfers of -

Government Servants.

The authorities concerned will ensure that mo injustice whatsoever is

caused to any civil servant, public work is not suffered and service delivery is
improved.

I am therefore directed to request that the provisions of posting/transfer

policy, as amended to Lhe extent above, may kindly be followed in fetter and sprit
in future so as to keep good governance standard in this regard.

SAuthority: Letter No: SORVT (& AD) 14720087V Gl VT dlerted 3-6-2008).

----0:-«.-----....a.g.-.---.------»--o.--vo.c'v.--%rv-.d--o-.-----o-----:

According to the policy of the provincial Government, maximum tenure on
Store Keepers, Cashiers,

for long time, which may result in misuse of this position, due to which not only
public exchequer imay sustain loss but general public also suffers. The Provincial
Government has taken serious. notice “of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within one month

" to-the effect that above mentioned officials, having completed three years on

their posts, have been adjusted on posts other than those they held previously.

J{Authority: Urdu circular NorSOR-VI(E&AD)/05 dated 28 Oct, 2005.}

'll)'.l'.l'!c!l.'.'.-t'i.a.l.Inl."l-l--unililll-.‘.--cn-(-.t:-in.nil--lii

T ll:' Chief I\ltnn-de o N\VT'P s cln« wiledd Lhals-

1 Submission ﬂf summary would-nnt he required in case of mutual
' transler,

i) Postln"/tmnxfcn shall he made accovding t6 the policy:

iil) Government Servants shall avoid direct submission of apphcahons
to the Chief Minister: -

iv) In  genuinely deserving case, they should approach the
Administrative Secretaries who could process the case according to
policy;

ATTECTIMN

PERER )

. in.genuinely deserving and.
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. T W) In case of direct submission of qpphmtxon to the Chief Mlmster ‘é
Secretariat for Posting/ Tr ankfet the concerned govt servants shall
‘be proceeded against under the prevalent rules and legulatlons

,"/_\zfrthor:.r,.}': Urdu ('nCulcn No: SORVI/EQAD/ 1:4/ 2003, dated 86-2004.

Urdie Letter No: SORVI/ESAD/ Mise: 72005, dated $-1-
.-‘?005.} : ,

It has heen (iomdod with the appraval of the compotent a

authority that:.
i)

Mutual branster would he allowed 00 both thie concerned cmployees. -
agiee: except the Government Servants holding Admmlstratwe
Pt

NWIEP Government Rules of Business 1985 shall be obsmvcd while
Issuing posting/transfer orders.

1)

fAuthority: - Urdu circular letier No: SOR (E&AD)/ 1.4/ 2005, dated 9-9-2005}

FEFPEUNONLERES U NTEUN NS RUSERE NI R AU NI EER TR AT CEUD P P A NI FI SR AT NS TEST VTR

The competent-anuthority has decided that in order to maintain discipline,
enhance performance of the departments and ensure optimum service delivery to
the masses, the approved /prevalent. policy of the posting/transfer shall be
strictly followed. Government Servants violating the policy and the NWFP Govt
Servants (Conduct) Rules 1987 ghall be proceeded against under the NWFP
Removal from Service {Special Powers) Ordinance 2000. As required under the
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
complianee with the poliey and defaulting offices/olficials be taken to task &
entries to this effect shall he made in thoir PRERS/ACRs. Tn ense subordinate’
officers ave working on sites or proceeding lor the purpose of inspection, they
shall submit inspection Report to their Administrative Secretaries.
‘Administrative Secretaries shall ensure submission of such reports.

. {Authority: - Urdu circuler No: SOR-VI (E&AD)/1-4/06, dated, 29- 6‘2007}

...I"I.I.‘I.-.'I..D'.I.ll.lllllll..l.‘...'l.l'l.I".l.l.l..l'l“l'....'l

{PLACEMENT POLICY.

In order to utilize the expertise of the officers who have received foreign
training in varvious fields, the provincial Government has decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:-

i) All placements would be made on the basis of merit. and keeping in
view the needs of the organization,
11) The fivst priority in placement must o the parent organization of the

participant from where the individunt hod applicd, This will be in

consonance: with the concept of establishing the “Need” for the

department aqd fulfilling the necd through “capacity building for the

organization.

In order to follow the “bottom up approach” for Devolution, the priority

within departments must go to the Districts, the Provinces and than

the Federal Government.

v)  The second priority in placement should go to up-grading the existing
. training Institution within the country. The knowledge gained by the

1i1)

Placement Policy has been made ;s:\r.t of the posting/firuasfer policy vide Urdu cireular No. SOR-VI(E&AD)-4/06, 8f 9-2-2007




v e v oo, SN
e e ALY T WP T SO AT

o e b s 4

s arans e a8 o B B O

i1 10 Jan, 2009 -

T vi)

" be ensured:

vii)

viii)

: 'lxj

‘officers, will be of immense vajue to hring about ™ qualitabive change

in the training msututmns The !ollowm" propoqals are made in this
regard: -

a) P(.l‘llh\n(‘llt postmg of an officer to the training institutions for 2-3
N :‘loql . .
lunporm'v attachment with the tr aining intuitions for 3 to 6

months for some- 1’csearf.h project on helping in developing case
studies;

‘ c) Earmarked as a \'asatmg faculty membm for specific e.ub;cct

Individuals. posted to their p‘arent organizations will also organize

training for their subordinates within the department, in order to
transfer the l\no“ledge and bring

about a qualitative change
internally;

The Normal tenure of posting

No participant should be allowed to be posted on deputatzon to

multinational doner agencies for af lenst H venes:

No participant will decline/represent against his/her posting.

W e e e ke ke de vl sl b S e e S b e e ok e e she ke oA e e e ke e e e e e skede ke ke ok
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as already provided in the policy would
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GOVERNMENT OF 'KHYBER PAKHTUNKHWA |
ES'I‘ABLISHMEN’I‘ DEPARTMENT

(REGULATION WING) .

NO..SOR. VI (B&AD) ~4/2005/V01 11
-Dated Peshawar, 27t February, 2013

<
meroem—

Subject: -

- ‘Sir',

ot
Loy g e T e vy e

[t g atre g P M S ety

. The Additional Chief Secretary (P&D): Khyber Pakhtunkhwa.

. The Addn.mna.l Chief Sccretary (FATA} Khyber Pakhtunkhwa.

. All Administrative Secrctaries ta Govt. of Khyber Pa.khtu nkhwa.
. Al C,omm1ssxoncrs in Khyber Pakhtunkhwa

'CONSTITUTION PETITION NO.23 OF 2012 OQOUT_ OF SUO-

MOTO CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB

- FOR'_PROTECTION. OF CIVIL SER‘V!&N'[‘S REGISTERED
' UNDER ARTICLE. 184 - (3} OF THE CONSTITUTION OF
"ISLAMIC REPUBLIC OF PAKISTAN 19'73 )

I am dirccted Lo refer to the subject noted above and o state

that the %uprcmc Court of Pakistan vide the subjcct cited judgment has

© enunciated Lhc [ollowmg prmmplcs of Law with regard (o protection and
conducL of cwxl scrvants.

Appoxntments. Rcmovals and Promotions: Appomtmc*nt%

removals and promouons must be made in accord; nce with the

law cmd the rules madc thereunder, where no/such low or rale

c,xmts and the mai.!.cr has been left Lo discrction, such discretion

must be exercised in.a sj.ructurcd, transparcent and veasonablo

manncr and in the public interest.

. Tenure;-Posting and Transfer: When the ordinary tenurc
‘for a post'mg"has been spccified in the law or rules madce

~thereunder, such--tenure must be respected and cannot be

varicd, except for compelling reasons, which should be recorded

“in writing and are judicially reviewable.
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(i)

Illcgal Ordc,rs’ . Gl Sipvgals owe their figst oo o oSt
alle gn.\m.(. Lo the law and the constitution. They are nol bound
. -

lo obey orders from superiors which arc 1Hcg,al or arce not in

.accordance with acccptcd practices and rulc bascd norms;

“instead, in such situalions, they must record their opinion and

2,

if neccssary d1sscnt

‘4
b

OSD: Officers should not be postcd as OSD RRAME

cxupL for
compdlmg reasons, which mubt b(. rccorded in wnl.mp, I at all -

an off'cm is to be posted as QSD, -

. such posting should not

exceed 03 months.  (f therg is a disciplinary inquiry going on

against him/her such inquiry mast be completed at the carlical.

The officer on ‘'special duty may be postcd- against, a post ,,f;___:'i‘ s
his/her cq’mvalcnt pay scale/gradc within 03 months of hz:,/hc.r

order as OSD:

1 am, therefore, directed to request you to notc the abovec

.p%-inciplcs of law for strict compliance. . .

Encl: as above,

Yours {aith{ully,-
0.
ou'/m/_
(NAJ-MIJS-SAHAR)
SECTION FICER (REG-VI)

. A

U bW

_ A copy is forwarded to:-

The Principal Secretary to Governor, Khyber Pakhtunkhwa,

The Principal Secrctary to Chief Minister, Khyber Pakhtunkhwa.
The Sccrctary Provincial Assembly, Khyber Pakhmn}chwa

The Accountant General, Khyber Pakhtunkhwa.

The Registrar; Peshawar High Court, Peshwar.

The Secretary Khyber Pakhtunkhwa, Public Scrvice
Commission.

. All Addl; Secretarics Establishment & Admm1stral.10n

Department.
. All Deputy Sccretaries in I‘,slabhshmcnl & Administration.
Department. .o
GQAAN_~

————

SECTION, OFFICER (REG-VI)'

—
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BEFORE THE KHYBER PAKH@UNKHWASERVIGE TRIBUNAL, PESHAWAR
- . . ’ é’“
Service Appeal No. 11879/2020

Ms. Roheela Sayal,
Associate Professor (Pak Study)
Frontier College for Women, Peshawar

e, Appellant |

VERSUS {
|

|

Govt. of Khyber Pakhtunkhwa through Chief Secretary & another

............... Respondents
JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2

RESPECTFULLY SUBMITTED AS:

PRELIMINARY OBJECTIONS:

1. That the departmental appeal of the appellant is subjudiced before the Competent
Authority, therefore, the instant appeal is Premature and having no legal footing, hence
liable to be dismissed/ retur}led._

2. That the instant appeal is pétﬁn@dix‘ltainable iﬁ its present form.

3. That the appellant has no cause of action or locus standi to file the instant service appeal in
this Hon’ble Tribunal. B '

4. That the appellant has not come to this Hon’ble Tribunal with clean hands.

5. That the appeﬂant has concealed material facts from the Hon’ble Khyber Pakhtunkhwa
Service Tribunal, Peshawar. |

6. That the appé¢llant has been estopped by her own conduct to file the appeal.

ON FACTS:

1. Pertains to record, hence, subjeci to proof if agitated on ground at the bar.
2. Correct.

3. The appellant Ms. Roheela Sayal. Associate Professor of Pak Studies (BPS-19) was
transferred from GGPGC, ,Ko]_m_tl to GFC (W) Peshawar on 09.03.2020 which was
subsequently cancelled on 07.0'/.2026 on the directives of the Competent Authority. It is o
irnpor_tan_t to mention here that the departmental appeal of Ms. Roheela Sayal, Associate
Professor of Pak Studies Was' subimitted to the Chief Secretary, Khyber Pakhtunkhwa and

the same has been returned with the insiruction to move the instant appeal to the Chief




Minister through a summary (Annex-A). In compliance the departmental appeal has been

forwarded to Chief Minister ﬁgg;deéision in the instant case, which is pending yet.

4. Pertains to record, with further explanation that subsequently the impugned notification

was cancelled on the directives of the competent authority on 07.07.2020.

5. Correct to the extent of passing of notification dated 07.07.2020. Rest contents of the

Para are incorrect hence denied.

6. As elaborated in reply to Para 3 of the facts. Appeal of the appellant is in pipeline and

will be decided soon.

- On Grounds: -

A. Incorreclt, heﬁce denied, as replied abo;ve.

B. As elaborated in preceding paras, the appeal is subjudiced and hés not got finality yet.
C. Aselaborated in préceding paras, the appeal is subjudiced and has not got finality yet.
D. The appellant was treated as per law.

E. Incorrect, hence denied. The appellant was treated as per Policy.

F. As elaborated in preceding paras, the appeal is subjudiced and has not got finality yet.

G. The respondents seek leave to raise additional grounds at the time of arguments.

PRAYER:

As the appeal is subjudiced before the Competent Authority, therefore, the instant

appeal‘is Premature and not maintainable before this Tribunal right now, hence may kindly be
A Mgl

dismissed.

Secretary to Govt.\of Khy _
Higher Education Department
(Respondents Not 1) (Respondent No. 2)




BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE
Ay TRIN BUNAL PESHAWAR

Service Appeal No. 11879/2020

Miss. Roheela Sayal.................. reeere bt et e eeeeae e sreeeeaaeireeatenreesrearenens (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa.................. eererreesttettreseennrtreaneaetisrrrananns Respondent)

AFFIDAVIT

I, Atta Ur Rehman, -Focal Person, Higher Education, Archives & Libraries
‘Department, Government of Khyber Pakhtunkhwa, do hereby solemnly declare and affirm on

oath, that the contents of Parawise Comments is correct to the best of my knowledge and belief

and that nothihg has been concealed therein from this Hon’ble Court.

Deponeént
CNIC No. 14202-0497102-1
Mob: 0334-8273884

1
AfTidavit docus .
1 R R T
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The Honorable Chief Minister, |
Khyber Pakhtunkhwa. ‘
Subject: POSTING/TRAN SEER!OF:MST:ROHEEEAISAYEL BRS:19¢
R/Sir,

Seizing the opportunity, T would like to bring a serious matter in your kind notice
that T am an Associate Professor (Pak Study) BS-19, posted at Government Gi‘rls»Pést Graduate
Degree College Kohat. At the time when | was being promoted, a request to the Secretary Higher
Education was made for my retention in Peshawar on the basis of Spouse Policy. It is pertinent to

- mention here that number of posts in BS-19 were vacant in Peshawar District at that time but my
request was not entertained and I was posted in GGPGC Kohat.

After some time, when few post in BS-19 vacant again in Peshawar District, a
second reference was made to the Secretary Higher Education for my transfer to Peshawar on the
same Spouse Policy by my spouse through his department. Copy of the request is enclosed with

this application as ready reference. But this time again the request of my spouse was headed to
dustbin,

Now it has come to the knowledge of-undétsignedithatisomespostsiokBRSE9:are
1 AN L ® g N, ARt e B o ser Ry o Sty . . , .
wasantiniGoys cmm,_ntgG}_xrl‘s‘?v:@ol_lggg};}zlayatabad and Frontier Girls College Peshawar are vacant.

Despite the clear vacancies, I am afraid this time again my requést will not be entertained. .

The Honorable Chief Minister is, therefore, requested that my transfer orders
from GGPGC Kohat to @ﬁ;ggnyneﬁ_gig@iﬁi@ﬁl lége;Hayatabadgor Frontier Girls College Peshawar
may please be made against one of these vacant posts iiidgf IS jousePolicy

o

 shall be very thankful to you for this act of kindness.

Dated: 27.12.2019 gu/iui%/)

/ Yours faithfully

ok &’\&S&/

¢ ol et A
V &ejf# 1() Q z} u§ ¢ P‘Jjuj Assoc'?a}tleE lflrl:t}ess:::’(AB[SJ-l9) a
¢ S

Post Graduate Girls Degree College Kohat




. \ . - ‘ﬁl{ %%ﬁ a ' ;m;‘w@;’é oy .
= BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL., PESHAWAR
i Service Appeal No. 1187972020
i Ms. Roheela Sayal,
Associate Professor (Pak Study)
Frontier College for Women, Peshawar
C eeesammsnenmens Appellant
VERSUS
Govt, of K-hy.ber Pakhtunkhwa through Chief Secretary & another
'
lﬁ -
el
) f
" RESPECTFULLY SUBMITTED As:

</ PRELIMINARY OBJECTIONS:

1. That the departmental appeal of the appellant is subjudiced before the Competent

Authority, therefore, the instant appeal is Premature and having no legal footing, hemoe
- liable to be dismissed/ remrned. ' '

2. That the instant appeal is not maintainable in its present form.

(U9 ]

- That the appellant has no cause of action or locus standi to file the imstamt
this Hon’ble Tribunal.

servioe appeal in

4. That the appeltant has not come to this Hon’ble Tribunal with acﬂeain_ hands. '
5. That the appellant has concealed material facts from the Hon’ble Khyber Pakiionlkduwa
Service Tribunal, Peshawar. | ‘

6. That the appellant has been estopped by her own conduct to file the appeall.

ON FACTS:

1. Pertains to record, hence, subject to proof if agitated on ground at the bar.

2. Correct.

3. The appellant Ms. Roheela Sayal, Associate Professor of Pak Studies (BPS-19) was
transferred from GGPGC, Kohat to GFC (W) Peshawar on 09032020 which was
subsequently cancelled on 07.07.2020 on the directives of the O@mﬁ»ﬁﬁem Authority. it is
important to mention here that the departmental appeal of Ms. Roheela Sayal, Associate
Professor of Pak Studies was submitted to the Chief Secretary, Khyber Pakhtunkiwia and
the same has been returned with the instruction to move the instant appeal to the Chief




Minister through a summarv (Annex-A). In compliance the depantmental appeal has been

forwarded to Chief Minister for decision in the instant case, which is pending yet.

4. Pertains to record, with further explanation that subsequently the impugned moﬁiﬁrcam'i@n
was cancelled on the directives of the competent authority on 07.07.2020.

5. Correct to the extent of passing of notification dated 07.07.2020. Rest contents of the

Para are incorrect hence denied.

6. As claborated in reply to Para 3 of the facts. Appeal of the appellant is in pipeline and

will be decided soon.

On Grounds: - .

A. Incorrect, hence demed, as mpﬂled. Mw—vx&

B. As elaboraied preoedmg paras the appca!l iis sulbjudnced amﬂ Ilnas mt g@lt ﬁimallmty ye£
C. Aselaborated in preceding paras, the appeal is subyandnced and has not got finality yet.

ez , : —— M;/QPMMJ ihe) T Bed ay ny,/J@dw
E. Incorrect, hence denied. [L‘/ %@QM‘?"@@ s Jreake L as Zﬁé’ 4 M‘(

F. As claborated in preceding paras, the appeal is subjudiced and has not got finality yet.

.

Wmaﬂ 0@‘{ The  Jinai ’% P e

PRAYER:

As the appeal is subjudiced before the Competent Authority, therefore, the instant
appeal is Premature and not maintainable befme this 'E”mibumaﬂ mgf.lntt ROW, Iinamne may [kmdﬁy lbe

]
|
|
i dismissed.”

Chief Secretary ‘Secretary m&iow. of
Khyber Pakhtunkhwa Higher Education Department
(Respondents No. 1) {Respondent No. 2)

. ybk/.aﬂd[ﬁnmﬂdh W
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NOTIFICATION

HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

GOVERNMENT " OF KHYBER PAKHTUNKHWA

Dated Peshawar, 15" March, 2021

"NO.SO(C-DHEDVE-5/2021" The Compeieni - Authority is - pleased

posting/transfer order “in fespect ‘of the following officers of College Cadre with

immediate effect in the public interest:

Endst: No. & Date Even.

Vv
1
1

\

R N T

Copy forwarded to the:-

. Principal. Govt. Girls.

Officer concerned.

S# | Name & Designation | From To Remarks

| Of Officers ' :

1. | Ms=Rohela Sayal, Government  Girls | As Associate | Against  the
Associate Professor of | Postgraduate College, | Professor (BS-19) | upgraded post
Pak Studies (BS<19)) | Kohat of Pak Studies at | of BS-17 to

' Government Girls | BS-19  under
Degree  College | the 05-tier
. B&MQ?_ formula.
Peshawar....Vice-|-
Serial No. 2 )
2. | Ms. Abida Bano, Government ~  Girls | Govt. Girls
Lectirer of Chemistry | Degree Jzlizge No2, 1 Degree - Collegs,
(BS-17) Hayatabad, Peshawar | Topi, Swabi.
SECRETARY TO GOVT.
OF KHYBER PAKHTUNKHWA

HIGHEFR EDUCATON DEPARTMENT

Nagree CollegaNg, 24
Principal, Govt. Girls Degree College, Topi, Swabi.
PS to Secretary, Higher Education Department.

PS to Special Secretary, Higher Education Department.

ayawacad,

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director, Higher Education, Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Kohat.
Principal, Govt. Girls Postgraduate College, Kohat.

el Thahe
tabad; Teshawar:

SECTION OFFICE

(C-D




5/29/2021 2021 PLC(C

Wb o Bt

12021 P.L C (C.5.) 366
[Peshawar. High .CouLt]V?

Before Lal Jan Khattakand Ahmad Ali;JJ
RIAZ ALI KHAN and 2 others
Versus

DIRECTOR GENERAL, PESHAWAR DEVELOPMENT AUTHORITY,
HAYATABAD, PESHAWAR and 2 others

Writ Petition No.490-P, of 2017, decided on 2 st November, 2019.
(a) Provincial Urban Development Board Service Rules, 1978--;

----R. 23---Employees of Provincial Urban Development Board---Allegation of
misconduct---Dispensing ~ with  regular  inquiry---Effect---Authority  while
dispensing with regular inquiry issued show cause notice to the employees and they
were dismissed from service---Contention of employees was that authorities had
not provided copies of record for submitting reply of show-cause notice---Validity--
-Employees applied for copies of the record to submit reply of show-cause notice
but same had not been provided to them---Entire procedure provided in R:23 of
Provincial Urban Development Board Service Rules, 1978, was mandatory---
Inquiry could not be dispensed with for disciplinary action against the employees
of Provincial Urban Development Board---Employees had Fundamental Right to be
acquainted with the record and evidence establishing alleged misconduct---Entire
departmental action was void ab initio having no legal sanctity in the eye of law---
impugned order passed by the authorities was set aside and employees were
reinstated into service with back benefits---Authority would be at liberty to proceed
against the employees under Provincial Urban Development Board Service Rules,
1978---Constitutional petition was allowed, in circumstances.

(b) Interpretation of statutes---

T=--Mandatory or directoTy provision, determination of--Procedire==-Word"shall" ]

fused in a provision of law---Significance---Word 'shall’ by the legislature brands a
. o s . . . . . .
provision as mandatory, especially when an authority,is required.to do something in
A . < o e e — - — 2 ¥
{a particular.manner. ___»

Haji Abdul Karim and others v. Messrs Florida Builders (Pvt.) Limited PLD
2012 SC 247 and The Collector of Sales Tax, Gujranwala and others v. Messrs
Super Asia Mohammad Din and Sons and others 2017 SCMR 1427 rel.

(c) Administration of justice---

----When law required a thing to be done in a particular manner then it must be
done accordingly.

Director, Directorate-General of Intelligence and Investigation and others v.
Messrs Al-Faiz Industries (Pvt.) Limited and others 2006 SCMR 129 and

hitps:/fiwww.pakistanlawsite.com/Login/PrinlCasel.aw?caseName=2021P2006 1/8
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Muhammad Hanif Abbasi v. Imran Khan Niazi and others PLD 2018 SC 189 rel.
Amin ur Rehman Yousafzai for Petitioners. |
Saif Ullah Khalil for Respondents.
Date of hearing: 21st November, 2019.

JUDGMENT

AHMAD ALIL, J.----Through this petition filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973, the petitioners are seeking the
following relief:

It is, therefore, prayed that on acceptance of the instant petition, this Hon'ble
Court be pleased to: :

i. Set aside the backdated impugned Termination Orders dated 19.01.2017-issued
illegally against the petitioners by ‘Respondent No.l as being unlawful and
contemptuous since the same are against the order dated 20.01.2017 of this
Hon'ble Court.

ii. Declare the impugned show-cause notice No.1/12.270/01 dated 16.01.2017,
Show-Cause Notice No.1/13.326/07 dated 16.01.2017 and Show-Cause
Notice No.1/13.379/05 dated 16.01.2017 as illegally and without lawful
. authority. '

iii. Declare that respondent No.l has no authority to initiate any disciplinary
actions against the petitioners.

iv. Restrain respondent No.] from taking any further adverse actions on the basis
of impugned Termination Orders against the petitioners such a depriving
them of their pay, service benefits and plots.

Any other relief not specifically prayed for but found just in the given facts and
circumstances of the case may also graciously be allowed.

2.-Brief and essential facts of the present writ petition are that the petitioners
were the employees of erstwhile 'Provincial Urban Development Board' established
under N-W.F.P. Urban Planning Ordinance, 1978 which was thereafter repealed by
N-W.F.P. Urban Development Board (Dissolution) Ordinance, 2002; and thereby
the entire assets, authorities and employees were placed under the control of
respective District Governments. An open auction of all kinds of residential and
commercial plots in different phases/sectors of Hayatabad, Regi Model Town,

Jehangir Abad and Tehkal Payan was conducted on 23rd to 26th June, 2015 was

advertised in the national dailies and an auction committee comprising of the
Director Estate Management, Director Finance, Director PDA, Deputy Director
Estate Management, Housing Officer Headquarter and Deputy Regi Model Town
was constituted. However, one commercial Plot No.6AA Sector A-2 measuring 2.7
Kanal, plase-V, Hayatabad, received the highest bid from one lhsanullah who was
acting as representative on behalf of Shahid Ali, Shah Nawaz, Masood Faizullah
and Muhammad Amjad. The said highest bid was approved and finally, the said

hitps:/fwww. pakistanlawsite.cmeLogianriniCase Law?caseName=2021P2006
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plot was allotted to Shahid Ali etc. Thereafter, the respondent No.1 issued show-
cause notices to petitioners accusing therein the illegal transfer of said plot in
favour of Shahid Ali etc instead of original bidder Thsanullah. Petitioners applied
for the issuance of the copies of complete record enabling them to submit their
replies to show-cause notices, but respondents refused to provide them copies of
the record. Petitioners then called in question the vires of show-cause notices
through Writ Petition No.213-P/2017 before this Court; and vide order dated
20.01.2017, this court suspended the operation of show-cause notices but

petitioners received their termination letters dated 19.01.2017, which according to -

them, are antedated and petitioners have impugned their termination letters through
present constitutional petition seeking relief as quoted in the preceding Para.

3. This court directed respondents to file their parawise comments which they
did wherein they resisted the issuance of desired writ. Petitioner also filed
rejoinder.

4. Learned counsel for petitioners argued that the impugned dismissal orders
issued to petitioners are antedated and the same was issued after the grant of
interim relief by this Court on 20.01.2017 but respondents, in order to sabotage the
rights of petitioners, deliberately put a backdate. He maintained that, even
otherwise, the impugned dismissal orders are hit by the doctrine of lis pendence as
they were served with the notices before the institution of writ petition and they

were aware of the filing and pendency of writ petition before the Honourable High

Court. Learned counsel for petitioners kept on to say that petitioners were not
afforded with ample opportunity to defend their rights as they were fully unaware
of the documents which were made basis for issuance of show-cause notices and it
was duty of respondents to provide copies of same to petitioners to submit
reply/defence. It is stressed that the impugned show cause notices and dismissal
orders were i1ssued by the Director-General who was not the competent authority in
the case of petitioners. He argued that the allotment was finalized under the

signature of Director General and petitioners cannot be held responsible for the acts
done by the D.G.

5. Mr. Saqi Raza Advocate, whtle appearing on behalf of respondents, stated that
the petitioners have not come to the court with clean hands. They illegally and by
misusing their official authority provided aid and assistance to Shahid Ali etc to get
the allotment of commercial Plot No.6AA despite the fact that they neither
appeared in the bidding process nor token was issued in their names. The original
successful bidders for the said plot was Thsanullah but the allotment was made in
favour of Shahid Ali etc despite the fact that the allotment of plots was not
transferable. Petitioners were provided sufficient time to submit their replies to
show-cause notices and they were also provided access to the record but they
delayed the filing of their defence reply and as such penalty of dismissal from
service was imposed upon them which is quite justified.

6.'We have given our deep thought to the arguments of learned counsel for the

parties and perused the record with their valuable assistance.

7. We would first like to mention that the allotees Shahid Ali etc filed Writ
Petition No.267-P/2017 against Peshawar Development Authority etc whereby the

https:/iwww.pakistanlawsite.com/Login/PrintCaselLaw?caseName=2021P2006
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authority stopped them from constructing the building of hospital. The said writ
petition was dismissed vide Judgment dated 02.03.2017 by this Court on the ground
that factual controversy was involved. Accordingly, the said Shahid Ali etc filed a
civil suit which is now pending before the learned Civil Court and the controversy
as to whether the actual bidder Ihsanullah was representative of Shahid Ali etc, and
whether the allotment to Shahid Ali etc was legal? will be determined by the Civil
Court after recording evidence. Therefore, we do not think it apposite to pass any

verdict as to the legality of the allotment proceedings and procedure. The only

question for determination before this Court is the legality of the departmental
proceedings against petitioners and their termination letters.

8. There is no denial of the fact that the petitioners are the erstwhile employees
of the Provincial Urban Development Board and presently they have been serving
as housing officers in BPS-17. This Court, in the case of "Muhammad Mushtaq
Qureshi.and others v. Government of Khyber Pakhtunkhwa and others" (2019 PLC
(C.S.) 565) decided vide Judgment dated 22.01.2018, has already settled that the
service of employees of erstwhile Provincial Urban Development Board can only
be governed by the PUDB Service Rules, 1978. The said judgment was upheld by
the august Apex Court through a common judgment dated 05.07.2018.

9. Record unfolds that the respondents took start of departmental proceedings
against petitioners by issuing them show-cause notices, wherein the authority while
dispensing with the inquiry, directed petitioners to show-cause within three days as
to why major penalty of disinissal from service be imposed on them under PUDB
Service Rules, 1978. The last para of the show-cause notice of each petitioner is the
same which is reproduced hereunder for ready reference:

"Keeping in view the above-mentioned facts, the undersigned being Competent
Authority has decided to dispense with inquiry. Therefore, you are directed
to Show your Cause within 03-days of receipt of this letter that why not
major penalty of dismissal from service be imposed upon you under PUDB
Service Rules, 1978." (emphasis supplied).

10. After the receipt of show-cause notice, petitioners applied for copies of the
record enabling them to submit reply but record manifests that no such copies were
provided to them; and finally, petitioners were terminated vide letters dated
19.01.2007. The last para of the termination letters also signifies that the penalty
was awarded under PUDB Service Rules, 1978. The relevant Para runs as under:

"NOW THEREFORE, I being the Competent Authority am satisfied that the
accused officer is guilty of the charges levelled against him. Therefore,
under the provisions of rule 23(g) of PUDB Service Rules, 1978, the major
penalty of dismissal from service is imposed upon the above-named Officer
with immediate effect.” (emphasis supplied).

11. Evidently, the proceedings have been initiated and culminated against
petitioners under the PUDB Service Rules, 1978. In the Provincial Urban
Development Board Service (PUDB) Rules, 1978, only Rules 22 and 23 deal with
the disciplinary. actions against an official. Rule 22 of the Rules describe the nature

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=2021P2006
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of misconduct whereas, procedure for disciplinary action has been specified in the
Rule-23 which provides as under:

Procedure for disciplinary action.-

23. (a) On any alleged action of misconduct the employee will be informed in

writing and will be given an opportunity to explain in writing the

* circumstances of misconduct alleged against him within the time specified

in the letter. The Competent Authority shall on receipt of the explanation
appoint an inquiry officer to conduct the enquiry into the alleged
misconduct.

(b) Tf considered necessary the employee may be suspended during the period of

(c)

enquiry. The order of suspension shall be in writing and shall take effect
immediately on delivery to the employee. During the period of suspension,
the employee concerned shall be paid a subsistence allowance of not more
than 50% of his salary. If he is found not guilty, he shall be deemed to be on
duty suspension and shall be entitled to during the period of the same salary
as he would have received had he not been suspended.

The Enquiry Officer shall obtain necessary record and statements etc.
relating to the complaint. The Statement of witness if any may be obtained
in the presence of accused who may be allowed to cross-examine the
witness. Such cross-examination and.answer shall also be recorded. The
enquiry officer shall then record his own opinion giving a definite verdict
and submit his repert along with the record of inquiry to the Competent
Authority for taking decision.

(d) While taking decision the Competent Authority shall take into account the

previous record of the employee. He shall have discretion to award any of
the under mentioned punishment keeping in view the gravity of the
misconduct.

I. Dismissal from service without any compensation.

2. Premature retirement.

3. Reduction to a lower grade/post

4. With-holding increment or promotion for a specified period.

5. Reprimand/Censure.

12. In the above-cited provisions, the use of the word 'shall’ by the legislature
brands a provision as mandatory, especially when -an authority is required to do
something in a particular manner. Reliance in this regard is placed on the case of
Haji Abdul Karim and others v. Messrs Florida Builders (Pvt.) Limited (PLD 2012
SC 247) wherein while interpreting Order VII, Rule 11 of the Code of Civil
Procedure, 1908, the august Apex Court held:

"9. We have already noticed that the court is bound by the use of the mandatory

word "shall" to reject a plaint if it "appears" from the statements in the
plaint to be barred by any law."
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This view was further elaborated by the dpex Court in the case titled "The
Collector of Sales Tax, Gujranwala and others v. Messrs Super Asia Mohammad
Din and Sons and others” (2017 SCMR 1427). '

13. A threadbare perusal of the Rule-23 of the PUDB Service Rules, 1978,
reveals that the only procedure provided to proceed against an official on the
allegations of misconduct is to:

i. Issue explanation letter to accused official to explain in writing the
circumstances of the misconduct alleged against him;

ii. Appoint an inquiry officer to conduct the inquiry into the alleged miscoﬁduct;

iii. Inquiry officer shall obtain record and collect evidence giving opportunity to
accused-official to cross-examine the witnesses if produced;

iv. Inquiry officer shall record his opinion giving a definite verdict and submit
report along with record to Competent Authority.

v. Finally, the Competent Authority will take decision in view of the previous
record of the employee and gravity of the misconduct.

14. Here, in the present case, a novel procedure has been adopted by the
respondents. There is no mention of dispensing with the inquiry in the Rule 23 ibid
rather the holding of inquiry is mandatory. Even the show-cause notice too is alien
to the provision of the above-quoted Rule. The entire procedure given in the above
Rule 23 is mandatory, instead, the departmental proceedings initiated and finalized
against petitioner are totally strange to the rule governing procedure for
disciplinary action against an employee of PUDB. If law required a thing to be

* done in a particular manner, that should be done accordingly. In case the prescribed
procedure is not followed then a strong presumption would be that the same has not
been legally done. For rendering this view, we are fortified by the dictum laid down
by the Hon'ble Apex Court in of Director, Directorate-General of Intelligence and
Investigation and others v. Messrs AL-Faiz Industries (Pvt.) Limited and others
(2006 SCMR 129). Reliance is also placed on the case of Muhammad Hanif Abbasi
v. Imran Khan Niazi and others (PLD 2018 Supreme Court 189) wherein it was
held:

(e) Administration of justice---

----Where the law required something to be done in a particular manner, it must
be done in that manner.

(f) Administration of justice---
----What could not be done directly could not be done indirectly.

15. Another aspect which attracted our attention, that the petitioners were
awarded punishment under Rule 23(g) of the PUDB Service Rules, 1978, which is
an error. Yet there is another aspect; respondents have not only deviated from law
by issuing show-cause notices to petitioners but also remained reluctant to provide
them copies of the record to make their defence reply. It is a right of an official to
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be acquainted with all the record and evidence establishing his alleged misconduct,
in order to have an ample opportunity to establish his defence which is his
fundamental right. The authority in the present case was proceeding against
petitioners without any inquiry on the basis of documentary evidence but
petitioners were not provided with the said documentary evidence to clarify their
pesition and circumstances of the misconduct.

16. For what has been discussed above, we are unanimous that the entire
departmental action against petitioners commencing from show-cause notice and
culminating on their dismissal from service is void ab initio and thus have no legal
sanctity. The impugned office orders are thus, set aside and petitioners are
reinstated into service retrospectively with back benefits. However, if the
competent authority. wants to proceed against the petitioners, then they are at
liberty to proceed against them strictly under the PUDB Service Rules, 1978.

17. Tn view of the above, the instant writ petition is allowed in the above terms,
with no order as to cost. :

ZC/212/P Pétition allowed.
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-Mr. Muhammad Adeel Butt, Learned Additional Advocate General on oath:

10.06.20%

Ty St L

~ On consulting the record, it was fo‘und that the abpellant has assumed
charge in Government Frontier College for Women Peshawar vide Order
bearing Endorsement No. 505-11 GFC(W)Peshawar dated 30.06.2020. On
behalf of the respondents}i undertake that the appellant shall be allowed to .
relinquish her charge from Government Frontier College for Women
Peshawar. Similarly, the due salary of'the month of December 2020 and
onward shall also be pald to the appellant in accordance with relevant rules,
as soon as p053|ble

RO & AC

v

it

uhammad Adeel Butt,
dditional Advocate General.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN}
' MEMBER (EXECUTIVE) MEMBER (JUDICIAL).




LOURT CASI:/ MOST URGENT : Pr'A o . (
-

O 'GOVERNMENT OF KHYBER PAKHTUNKHWA

" HIGHER EDUCATION, ARCHIVES & LIBRARY DEPARTMENT

NO. S9 (th) HED/4 19/2020/SA#11879/2020-Roheela Sayar
Dated the Peshawar February 8,2021

- | ‘/5’9237—-40.

Ghari, Peshawar.. -

Subject: SERVICE APPEAL NO. 11879/2020 TITLED MS. ROHEELA SAYAL VS
GOVT. OF KHYBER PAKHTUNKHWA & OTHERS. .

Dear Sir,

I am directed to refer to the subject noted above and to enclose hgre';vith copy of
notice alongwith copy of contempt of court petition filed by appellant Ms. Roheela Sayal
against Ms. Zill-e-Huma Principal, Govt. Frontier College for Women, Peshawar as well order
sheet datecl 25.11.2020 (which are self-explanatory) for further necessé}y action/ compliance,

under intimation to all stakeholders, please.

2. Being court matter, therefore, this may be treated “Most Urgent”.’

¢

Yours faithful]y,

) Sectzon Ojf cer (Ltttgatmn)
PH #091-92132501 FAX # 091-9210368

fioncl: as Alove.

Endst: No. & date even.
Copy forwarded to the:

-

1. The Registrar, Khyb€r Pakhtunkhwa, Service Tribunal, Peshawar.
2. The Additional Adyeo€ate General, Khyber Pakhtunkhwa, Service Tribunal, Peshawar,

. s
3. The Section Officer (C-I) Higher Education Department alongwith copy of the above for )/
furher necessary action, under intimation to all stakeholders, please. i \J

4. The Principal, Gevt. Frontier College for Women, Peshawar.alongwith copy of the
abc ve for furthér necessary action, under intimation to all stakeholders, please.

5. PS to Secretary, Higher Education, Archives & Libraries Department.

6. PA to Deputy Secretary (Lit) Higher Education Department.
Master File.

Section Officer (Litigation)
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Reserse.

. Siganture of Relieved

Stanon: GFCOW Peshuwar ' Government Servant:

Designation:

i Signature of relieving @o\"‘})’
- Government Servant: Mst, Roheela Saval
=5 Dated: 30.06 2020 (A.N) Designation: Associate Professor

 OFFICE OF THE PRINCIPAL GONVT FRONTIER COLLEGE FOR (WOMERN) PESHAWAR

: Nox '_E_Y_/ / [_ _GFC(W) Peshawar the dated: 30" f:y ‘ 20273

© Copy of the above is forwardéd for information to: -

1. The Section Officer (Cotleges-1). Higher Educaion, Archives & Libraries

Department Govi. of Khyber Pakhtunkhwa
" The Director Higher Education Khyber Pakhtunkhwa Peshawar,

Accountant General Govt. of Khyber Pakhtunkhwa Peshawar.
" Principal Gowt. Post Graduate Girls Degree College. Kahat,
Director (HEMIS), Higher Education Depanment.
* The Official concern. ,
Y

Personal file, .
et (l A
e .
PRINCIPAL

GOVT FRONTIER COLLEGE
FOR WOMEN PESHAWAR
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Govt. of Klﬁlyber Pakhtunkhwa & Others ... Respondents.
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1. CM Application ‘ 12
2. | Affidavit ‘ 3-3
3. | Order sheet dated 25.11.2020 L A 4-4
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CM No. - 12021
In
SA No. 1A1879/2020

Ms. .Roheelzfl Sayal S e Appellant

|

i

Govt. of Kh?yber Pakhtunkhwa & Others e e rnrans Respondents.

- AFFIDAVIT

I, Qazi Muhammad Ayaiz,

Libraries De; partment, Government of Kixyier |

that the contents of application f01 ~vacation of slay are correct to the best of my know!edge and

- belief that ar, d nothmg has been concealcd from 'hﬂ Hon’able Service Tribunal.

eponent |{f
CNIC No.{17301-70 7499 5

Affidavit docus




In

SA No. 11879/2020

Ms. Roheela Sayal

Pt wp 5 W et \'M{\'
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'VERSUS

* ‘

Govt. of Khyber Pakhtunkhwa & Others . ..ccoiiiiiiiiniicnecinnenn, .Respondents. |

— Subject: APPLICATION FOR VACATION OF INTERIM RELIEF ORDER DATED
25.11.2020 PASSED BY THIS SERVICE TRIBUNAL IN THE ABOVE TITLED

SERVICE APPEAL.

Respectfully Shewith:-

1. That the above titled Service Appeal is pending for adjudication befdre this Service
Tribunal which is fixed for hearing on 12.02.2021.

2. That this Service Tribunal vide Order dated 25.11.2020 has passed an order that status

quo;to the extent of appellant be maintained till the dated fixed 12.02.2021. (Annex-A). h

3. That the Interim Relief Order

respondents.

4. Tha; the caselof the ‘appellant as
the vase of the appellant.

5. That ingredients necessary for tl

dated 25.11.2020 is causing inconvenience to the

‘at weaker footing and there is no chance of success of

he grant of Interim Relief are not available with the

Service Appeal rather the appcllénts/fespondents sanguine to the disposal of the case in

their favour.

6. Tha: it is in the interest of justice and thé balance of convenience also lies in favour of

Applicants/Respondents.

7. That: any other ground not speciﬁcally mentioned may kindly be taken at the time of

argufments with the permission of this Hon"able Service Tribunal.




Prayer:-

- It is, therefore, humbly .prayed
granted vid: order dated 25.11.2020 ma

pyecretary
Govt:- ‘ Pakhtunkhwa.
Respondent No.1

that on acceptance of this application the Interim Relief

yv graciously be vacated in the best interest of justice.

Higher Education Départment
Respondent No.2




