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Mr. Kabirullah21‘" April, 2022 Counsel for the petitioner present.

Khattak, Addl. AG alongwith Qazi Muhammad Ayaz,

Litigation Officer for the respondents present.
}

Representative of the respondents, has produced copy 

of notification No. SO(C-I)HE/2-110/Pay Adjustment/
/

Roheela Sayai, dated 20.04.2022 showing implementation 

of the judgment of this Tribunal. Learned counsel for the 

petitioner has expressed his-satisfaction. Instant execution.
j

petition is, therefore, filed. Consign.

3. Pronounced in open court in Peshawar and given 

under my hand and seai of the Tribunai this 21sf day of. 

April, 2022.

Chairman
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Junior to counsel for the appellant present. Mr.07.04.2022

Kabirullah Khattak, Addl. AG ajongwith Qazi Muhammad Ayaz,

Litigation Officer for the respondents present.

Representative of the respondents seeks further

adjournment to submit implementation report. Last opportunity

is granted. In case implementation report is not submitted on 

the date fixed, salary of the defaulting officials/officers will be

attached. Case to come up for implementation report on

21.04.2022 before S.B. Original file be also requisitioned.

Chairman
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21^^ April, 2022 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Qazi Muhammad Ayaz,

Litigation Officer for the respondents present.

Representative of the respondents has produced copy
/

of notification No. SO(C-I)HE/2-110/Pay Adjustment/

Roheela Sayal, dated 20.04.2022 showing implementation

of the judgment of this Tribunal. Learned counsel for the

petitioner has expressed his. satisfaction. Instant execution

petition is, therefore, filed. Consign.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 21st day of 

April, 2022.

3.

Chairman
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k appeal, the appellant may be reinstated into service with all back 

benefits.

Learned Addl. Advocate General while rebutting the 

arguments of learned counsel for the appellant contended that 

complaint discreet enquiry was conducted and it was found that 

newly appointed Bailiff (appellant) was happened to be nephew of 

the competent authority, therefore, the later was rightly directed 

that after serving show cause notice to the appellant, he may be 

removed from service. He further argued that according to the 

direction of Hon'ble Peshawar High Court, the post was re­

advertised and filled after adppting codal formalities one 

Muhammad Afraz Khan was appointed as Bailiff (BPS-04). He 

requested that the appeal may be dismissed with costs.

6.

on a

It is an undisputed fact that the appellant was removed from 

service simply for the reason that he was related to the competent 

authority who made the appointment of the appellant. According to 

show cause notice annexed with memorandum of appeal, it is there 

that on completion of due process appellant was appointed as Bailiff 

in the Labour Court Haripur vide order No. 46-49/LC dated 

31.01.2019; and that the competent authority of Hon'ble Peshawar 

High Court had directed the signatory of the show cause notice

7.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

I

Dated Peshawar 20/04/2022
j

NOTIFICATION

NO. SO(C-I)HE/2-llQ/Pav Adiustment/Roheela Saval; In pursuance of Khyber

Palchtunldiwa Service Tribunal judgment dated 10.06.2021 passed in service 

appeal No. 11879/2020, the competent authority is pleased to adjust Ms. Roheela 

Sayal, Associate Professor (BPS-19) Pak Studies, Government Girls Degree 

College, No.2, Hayatabad Peshawar against the vacant posts in the following 

Colleges for the period mentioned against each, for the purpose of the withdrawal 

ofPayonly:-
/

S# Name of College Period

GFCW Peshawar1. 01.09.2020 to 30.11.2020

2. GGDC Garhi Kapura, Mardan 01.01.2021 to 31.05,2021
1

SECRETARY
HIGHER EDUCATION DEPARTMENT

Encist; No. & Date Even.
Copy forwarded to the:-
1, Accountant General, Khyber Pakhtunkhwa, Peshawar.
2, Director, Higher'Education, Khyber Pakhtunkhwa, Peshawar.
3. .Principals of the Colleges Concerned
4, District Accounts officers Concerned.
5. Ofllcer Concerned.
6. Master File.

(RIAZ)^
SECTION OFFICER (COLLEGES-I)
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Counsel for. the petitioner: present. Mr. Kabirullah Khattal^ 

Add): AG, alorigwith' Mr.; Salman/ Assistant for respondents 

present.

16.12.2021

Learned AAG^ .requested' for ^ a adjournment to submit 
implementation report- on the next date positively. Adjourned. To 

come up for further proceedings on 24.01.2021 before-S>B.

(MIAN MUHAMMAD) 
MEMBER (E)

Counsel for the petitioner present. Mr. Muhammad Adeei 
Butt, AddI: AG for respondents present.

24.01.2022

It is observed with great concern that despite two orders 

sheets i.e dated 26.^1.2021 and 16.12.2021, no notice has ever 
been issued to the respondents. This state of affairs is no longer 
tolerable. Registrar of this Tribunal is Therefore, directed to keep 

the house in order and not only investigate the lapse on the part 
of concerned at default but also to take appropriate punitive 

action against them. Notices be issued to the respondents for 

submission of implementation report on 14.02.2022 bef( .B.

(Mian Muhammad) 
Member(E)

\
\

1^.02.2022 Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

07.04.2022.for the same as before.



Form- AA

FORM OF ORDER SHEET
Court of

27 2 72021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Ms. Roheela Sayal submitted today 

by Mr. Muhammad Amin Ayub Advocate may be entered in the 

relevant register and put up to the Court for proper ord© please.

04.11.20211

STRAR

This execution petition be put up before S. Bench on2-

Ikman—^

Counsel for the petitioner present. Mr. Muhammad Ajeel 

Eiutt, Addl: AG for respondents present.
26.11.2021

Notices be issued to the respondents for submissior of 
i nplementation report. Adjourned. To come up for 

i nplementation report on 16.12.2021 before S.B^^_

(MIAN MUHAMMAD) 
MEMBER (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

(iQ'vLlCase Title:

s# CONTENTS YES NO
1 This Appeal has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

2
3 Whether appeal is within time? •S’

Whether the enactment under which the appeal is filed
mentioned?

4

5 Whether the enactment under which the appeal is filed is correct?
6 Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

7

8 Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?______________________________________
Whether annexures are legible?

9

10
n * Whether annexures are attested?
12 Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AG/DAG?_______________
Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?________________
Whether numbers of referred cases given are correct?_________
Whether appeal contains cutting/overwriting? ,
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?

13
14

15
16
17
18
19 Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

20
21
22 Whether Index filed?
23 Whether index is correct?______________ _________

Whether Security and Process Fee deposited? On________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On__________________
Whether copies of comments/reply/rejoinder submitted? On

24

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On____________________

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated:

B A
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•/^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/

/2021Execution Petition No
IN

Service Appeal No. 11879 /2020 " Nv

Ms. Rohecia Sayal Appellant

Versus

RespondentsThe Govt, of KPK and others

INDEX

Date ^ Anncxurc>S.No.. ?Pagcs ~. Description of Documents —
1-2Execution Petition with AffidavitI.

.ludgnicnt of this Hon'hic in Appeal 
No. 11879/2021 10.06.2021 3-52. A

710.10.2021Application for Implementation B3.
4. Wakalat Nama

Petitioner
Through

Muhammad Amin Ayub
/

Muhammad Gim^nfar Ali 
Advocates, Higti Court

4-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off; Tel: 091-2592458 
Cell # 0345-933^12Dated: /11/2021

f
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'^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

2^12- s>Execution Petition No. /2021
7 DiaryIN

Service Appeal No. 11879 72020

Ms. Roheela Saval
Associate Professor (Pakistan Study), 
Frontier College for Women, Peshawar Appellant

VERSUS

1. The Govt, of Khvber Pakhtunkhwa
through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary
to Govt, of Khyber Pakhtunkhwa 
Higher Education Department, 
Civil Secretciriat, Peshawar.......... Respondents

Execution Petition for directing the Respondents to implement the Judgment 

of this Hon’ble Tribunal dated 10.06.2021 passed in Service Appeal

No. 11879/2020.

Respectfully Sheweth,

1. That petitioner had filed Service Appeal No.11879/2020 which was 

allowed by the Hon'ble Tribunal vide Judgment dated 10.06.2021 {Annex:- 

A) in the following terms:

^‘Consequently, in light of statement of learned Additional 
Advocate General so recorded before the Tribunal, the appellant 
is allowed to relinquish her charge from Government Frontier 
College for Women Peshawar and she shall be entitled to receive 
all the outstanding salaries. The appeal is disposed of 
accordingly. Parties are left to bear their own const. Fite be 
consigned to the record room. ”

2. That after obtaining attested copy of the order, petitioner submitted the 

same to the Departments through application {Annex\-W) for

A
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implementation in accordance with law but the Department failed to 

implement the same as'per the directions of the Hon'ble Tribunal.

That moreover, at the time of announcement of judgment, the 

representatives of the Respondents were available and they were fully in the 

knowledge of the judgment but inspite of the same they failed to honour the 

above captioned judgment of this Hon'ble Tribunal which amounts to the 

violation of the lawful order.

3.

It is, therefore, humbly prayed that Execution proceedings may kindly be 

initiated against the Respondents for implementation of the judgment of the 

Hon'ble Tribunal.

Petitioner
Through

Muhammad Amin Ayub

MuhammanJ
Advocates, High Court

;anfar Ali
Dated: 1/2021

Affidavit

1, Roheela Sayal, Associate Professor (Pakistan Study) Frontier College for Women, 
Peshawar, do hereby affirm and declare on oath that the contents of this Petition are true and 
correct to the best of my knowledge and belief and nothing has been concealed from this 
Hon’ble 'I'ribunal.

Deponent

o

Couq



Service Appeal No. 11879/2020
%'s' m Date df“I'h s t i t u t i o n •••.10.2020

... 10.06.2021Date of Decision

Ms. Roheela Sayal, Associate Professor (Pakistan Study) 
Frontier College for Women, Peshawar

... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar and another. , .

(Respondents.)

Mr. MUHAMMAD AMIN AYUB, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT,. 
Additional Advocate General For respondents.

HR. SALAH-UD-DIN
NR. ATIQ-UR-REHNAN WAZIR —

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN. MEMBER:- The appellant has filed the 

instant Service Appeal, challenging the order dated 07.07.2020, 

whereby the transfer/posting order of the appellant dated 09V03.2020

was cancelled and the departmental appeal of the appellant filed against 

the order dated 07.07.2020 was not responded to within the statutory 

period of ninetydays.

2. Brief facts giving rise to filing of the instant Service Appeal 

that , upon her promotion as Associate Professor, the appellant 

transferred from Government Girls Degree College Gulbahar Peshawar 

to Government Girls Post Graduate College Kohat and she assumed the 

charge accordingly. The husband of the appellant was serving as 

Accounts Officer in Accountant General Office Khyber Pakhtunkhwa

are

was
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K Peshawar and they are having three school going children, therefore, 

the appellant and her husband were facing hardship due to posting of 

the appellant in Government Girls Post Graduate College Kohat. The 

husband of the appellant submitted so many requests to the concerned 

Authority for adjustment of the appellant at Peshawar and eventually 

the appellant was transferred from Government Girls Post Graduate 

College Kohat to Government Frontier College for Women Peshawar 

vide transfer/posting Notification dated 09.03.2020. The appellant 

assumed the charge in Government Frontier College for Women 

Peshawar and started performing her duty, however vide Notification 

dated 07.07.2020, the Notification dated 09.03.2020 regarding transfer 

of the appellant to Government Frontier College for Women Peshawar, 

was unlawfully withdrawn without any legal justification. The impugned 

order dated 07.07.2020 was challenged through filing of departmental 

appeal on 09.07.2020, however the same was not responded to by the 

appellate Authority, therefore, the appellant filed the instant service 

appeal.

V..

r

3 Respondents were summoned, who contested the appeal through 

filing of comments wherein they negated the stance of the appellant 

end'contended that as the departmental appeal of the appellant 

still sub-judice before the competent Authority, therefore, the appeal 

filed by the appellant is not maintainable being premature.

was

4. During the course of arguments, learned Additional Advocate 

General stated at the bar that the grievance of the appellant has 

already been redressed as in light of departmental appeal of the 

appellant, summery was ^put up before the Chief Minister Khyber 

Pakhtunkhwa, who ordered that the appellant may be posted against 

■ any vacant post in Peshawar, therefore 

15''' March 2021, the appellant has been transferred from Government 

Girls Post Graduate College Kohat to Government Girls Degree College 

No. 2 Hayatabad Peshawar. In this respect he produced copy of 

summery put up to Chief Minister as well as copy of posting/transfer 

order dated 15.03.2021, which are placed on file.

vide Notification dated

5. Learned counsel for the appellant, however stated that the

/WEStEB



the recent posting/transfer order dated 15,03.2021, 

transferred from Government Girls 

Learned counsel for.the appellant added

.A
t; 09.03.2020 but in t

been shown to have beenshe has
Post Graduate College Kohat 
that in view of aforementioned scenario, the appellant is facing problem

of charge relinquishmentas well as submissionrespect of her pay
He also produced copy of LPC

in
issued from the office of District

report.
omptroller of Accounts Kohat, upon 

Kohat as well as copy of charge assumption in Government Frontier

Endorsement No. 505-11 dated

transfer of the appellant from
(

College for Women Peshawar, bearing
aforementioned submission of30 06 2020. While responding to the

leameb counsel for the eppellant, learned Additional Advocate General 

behalf of the respondents, he undertakes that the 

relinquish her charge from Government
stated that on 

appellant shall be allowed to
Peshawar and the issue of her unpaid salary

Frontier College for Women 

shall be resolved in
this respect, statement of

accordance with relevant rules as soon as possible.

learned Additional Advocate General
In
recorded and placed on file.

r Cne appellant srated that the appeal in nand 

light of statement of learned Additional Advocate
Learned counsel fo 

may be disposed of in 

General so recorded before the Tribunal.

6.

of learned AdditionalConsequently, in light of statement
recorded before the Tribunal, the appellant is

7.
Advocate General so

from Government Frontier College forallowed to relinquish her charge 

Women Peshawar
receive all theand she shall be entitled to 

salaries. The appeal in hand is disposed of accordingly, 

left to bear their own costs. File be consigned to the record
outstanding 

Parties are

room.

ANNOUNCED
10.06.2021 1.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

I
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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ORDER
10.06.2021 Mr. Khalid Mehmood, husband of the appellant alongwith 

Mr. Muhammad Amin Ayub, Advocate^ present. Mr. Qazi 

Muhammad Ayaz, Litigation Officer and Mr. Khan Gul, Assistant 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file, in light of statement of learned Additional Advocate General 

so recorded before the Tribunal, the appellant is allowed to 

relinquish her charge from Government Frontier College for 

Women Peshawar and she shall be entitled to receive all the 

outstanding salaries. The appeal in hand is disposed of 

accordingly. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED .
10.06.2021

/

" /
i

•1
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

i
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to - ^4 To,

Secretary to Government,
Khyber Pakhtunkhwa, Higher Education Department, 
Peshawar.

IN LIGHT OF THE DIRECTION/ORDER DATED 10.06,2021INSubject:
APPEAL NO. 11879/2020 PASSED BY THE HONORABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, RELEASE OF PAY AND
ALLOWANCES OF MISS. ROHEELA SAYEL. ASSOCIATE
PROFESSOR (BS-19I

Respected Sir,

Kindly refer to the subject noted above it is stated that I was prematurely 

transferred from Frontier College for Women Peshawar to Post Graduate College for Women 

Kohat on 07.07.2020. Against my premature transfer dated 07.07.2020 I submitted appeal in 

the office of Chief Secretary Khyber Pakhtunkhwa and did not relinquish the charge of my post 

and kept continued my duty at FCW (Frontier College for Women) Peshawar. After completion 

of 90 days I submitted a service appeal in Khyber Pakhtunkhwa Service Tribunal wherein, the 

honorable court dated (11.12.2020) suspended the order dated 07.07.2020. Despite the orders 

of honorable court Education Department inactive my salary which was remained blocked up 

to 07 months (Detail at Annexure-I).

Aforementioned service appeal decided on 10.06.2021 and a separate order 

sheet was issued too (Decision at Annexure-II). As per Para-7, the applicant (under signed) 

is allowed to relinquish her charge from Government Frontier College for women Peshawar 

and she shall be entitled to receive all the outstanding salaries.

2.

■V

It is pertinent to mention here that honorable Service Tribunal has legalized the 

stay of appellant in Frontier College for Women Peshawar and has authorized the drawl of 

withheld pay and allowances from Frontier College for Women Peshawar by allowing the 

undersigned to relinquish her charge from Government Frontier College for Women Peshawar 

for onward taking charge in Girls Degree College Hayatabad Peshawar.

3.

4. It is brought to your kind notice that since final and clear judgement of Khyber 

Pakhtunkhwa Service Tribunal undersigned has not been intimated with any authorization with 

regard to release of withheld pay. The Supreme Court of Pakistan in its judgment in C. A. No. 

28 has ruled that a civil servant has and always had the right to recover salary for a period of



;

absence from duty, on ie-instatement as a result of Court’s decision while in the instant case;^
' /-

no action has so far been taken even though in subject service appeal representation of Higher 

Education Department was made by the Litigation Officer of the department along with 

. Additional Advocate General.

's.

:r

■i'-f.

:
Your good self is, therefore, requested that in light of above subject decision of 

Khyber Pakhtunkhwa Service Tribunal,, subordinates of your department may please be 

directed to honour the honorable court direction in true spirit without any further delay and 

issue the pay release order out of the budget of Frontier College for Women Peshawar for the 

period mentioned in Annexure-I.

5.-'

;
1

4

?
Your favorable consideration of the matter will be highly regarded.6.

; ^Yours faithfully,10 / 09 72021.Dated:

. (feH^LA SAYEL)
associate professor (BS-19) 

^ GIRLS degree college

HAYATABAD, PESHAWAR

r

Copy forwarded for information to;

1. Mr. Muhammad Adeel-Butt, Additional Advocate General, Khyber Pakhtunkhwa 
Service Tribunal, Peshawar.

■■ 2. Mr. Qazi Muhammad Ayaz, Litigation Officer, Higher Education Department Khyber 
Pakhtunkhwa, Peshawar.

3. Mr. Khan Gul, Assistant Frontier Girls College for Women, Peshawar.:

:■

(ROHEELA SAYEL)
ASSOCIATE PROFESSOR (BS-19) 

GIRLS DEGREE COLLEGE 
HAYATABAD, PESHAWAR

L .

! ;
!
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WAKALAT NAMA

4 S^t^/ 'OL /r / 'i)-IN THE COURT OF

A/r5
7

Appellant(s)/Petitioner(s)

VERSUS
^9 (j/F Respondenl(s)

I/We do hereby appoint
Mr. Muhammad Amin Ayub & Mr. Muhammad Ghazanfar Ali,
Advocates High Court in the above mentioned case, to do all or any of the 
following acts, deeds and things.

- 1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or' become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

Attested & Accepted by
Signature of Executants

Muhammad Amin Ayub
Advocate, High Court

&
Muhammadghazanfar Ali
Advocate, High Court

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458
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Before the khyber pakhtunkhwa service tribunal peshawar

/2021Execution Petition No.
IN

Service Appeal No. 11879 /2020

AppellantMs. Roheela Sayal

Versus I

.RespondentsThe Govt, of KPK and others

INDEX

•'vS;Nov^ •.^;?'j^;Vl>escripti6n .of
Execution Petition with Affidavit 
Judgment of this Hon'ble Appeal
No. 11879/2021

1-21.

2. 10.06.2021 3-5A

73. Application for Implementation 10.10.2021 B
4. Wakalat Nama

Petitioner
Through

Muhammad Amin Ayub

Muhammad Gtm^nfar Ali
Advocates, Hign Court

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312Dated: /11/2021

■>
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BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR

/2021Execution Petition No.
IN ■ ‘

Service Appeal No. 11879 /2020

Ms. Roheela Saval '
Associate Professor (Pakistan Study), 
Frontier College for Women, Peshawar, Appellant

VERSUS

1. The Govt, of Khyber Pakhtiinkhwa
through Chief Secretary, 
Civil Secretariat, Peshawa?;.

2. The Secretary
to Govt, of Khyber Pakhtunkhwa
Higher Education Department, 
Civil Secretariat, Peshawar........ , Respondents

Execution Petition for directing the Respondents to implement the Judgment 

of this Hon'ble Tribunal dated 10.06.2021 passed in Service Appeal 

No.11879/2020.

Respectfully Sheweth

1. That petitioner had filed Service Appeal No.11879/2020 which was 

allowed by the Hon'ble Tribunal vide Judgment dated 10.06.2021 {Annex:- 

A) in the following terms:

^‘Consequently, in light of statement of learned Additional 
Advocate Genera! so recorded before the Tribunal, the appellant 
is allowed to relhijidsh her charge from Government Frontier 
College for Women Peshawar and she shall be entitled to receive 
all the outstanding salaries. The appeal is disposed of 
accordingly. Parties are left to bear their own const. File be 
consigned to the record room.f

2. . That alfer obtaining attested copy of the order, petitioner submitted the 

to the Departments through application {Annex',-B) . forsame

\
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implementation in accpvdmce with law but the Department failed to 

implement the same as per rhe directions of the Hon’ble Tribunal.

That moreover, at tlie time of announcement of judgment, the 

representatives of the Respondents were available and they were fully in the 

knowledge of the judgment but inspite of the same they failed to honour the 

above captioned judgment of this Hon'ble Tribunal which amounts to the 

violation of the lawful order.

It is, therefore, humbly prayed that Execution proceedings may kindly^be 

initiated against the Respondents for implementation of the judgment of the 

Hon'ble Tribunal.

Petitioner
Through•\

Muhammad An^Ayub

Muhamma 
Advocates, High Court

;anfarAli
Dated: 11/2021

Affidavit
L Roheela Sayal, Associate Professor (Pakistan Study) Frontier College for Women, 

Peshawar, do hereby affirm and declare on oath that the contents of this Petition are true an4.
correct to the best of my knowledge and belief and nothing has been concealed from thfr
Hon’ble Tribunal.

DeponentA.TTESTED
/
(

i

\



I
Service Appeal No. 11879/2020

© ... 08.10.2020Date of Institution
^ •

... 10.06.2021Date of Decision

Ms. Roheela Sayal, Associate Professor (Pakistan Study), 
Frontier College for Women, Peshawar

... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.and another.'

(Respondents)

Mr. MUHAMMAD AMIN AYUB,
. Advocate

MR. MUHAMMAD ADEEL BUTT, 
Additionaf Advocate General

For appellant.

For respondents.

aysR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN, MEMBER;- The appellant has filed the 

instant Service Appeal, challenging the ‘order dated 07.07.2020,

whereby the transfer/posting order of the appellant dated 09.03.2020 

was cancelled and the departnnentai appeal of the appellant filed against

the order dated 07.07.2020 was not responded to within the statutory 

period of ninety days. ■

2. Brief facts giving rise to filing of the instant Service Appeal 
that upon her promotion as Associate Professor, the appellant 

transferred from Government Girls Degree College Gulbahar Peshawar 
to Government Girls Post Graduate College Kohat and she assumed the 

charge accordingly. The fiusband of the appellant was serving as

Accounts Officer in Accountant General Office Khyber Pakhtunkhwa

are
was

►; ,



k
0 Peshawar and they are .having three school going children, therefore, 

the appellant and her husband were facing hardship due to-posting of 

the appellant in Government Girls Post Graduate College Kohat. The 

husband of the appellant submitted so many requests to-the concerned 

Authority for adjustment of the appellant at Peshawar and eventually 

the appellant was transferred from Government GJrls Post Graduate 

College Kohat to Government Frontier Cotiege for Women Peshawar 

vide transfer/posting Notification dated 09.03.2020. The appellant 

assumed the charge in Government Frontier College for Women 

Peshawar and started performing her duty, however vide Notification 

dated 07.07.2020, the Notification dated 09.03.2020 regarding transfer 

mf the appellant to Government Frontier College for Women Peshawar, 

was-unlawfully withdrawn without any legal justification. The impugned' 

order dated 07.07.2020 was challenged through filing of departmental 

appeal on 09.07.2020, however the same was not responded to b^the 

appellate Authority/ therefore/ the appellant filed the instant service 

appeal.

'■/

3. Respondents were su.nnmoned, who contested the appeal through.

filing of comments wherein they negated the stance of the appellant
and'contended that as the departmental appeal of the appellant 

still sub-judice before the competent Authority, therefore, the appeal 

filed by the appellant is not maintainable 'being premature. .

During the course of arguments, learned Additional Advocate
General stated at the bar that the grievance of the appellant has 

already been redressed , as in light of departmental appeal of the 

appellant, summery was -put up before the Chief Minister Khyber 

Pakhtunkhwa, who ordered that the appellant may'be posted against 

'any vacant post in Peshawar, therefore, vide Notification dated 
15*^^ March 2021, the appellant has been transferred from Government 

Girls Post Graduate College Kohat to Government Girls Degree College 

No. 2 Hayatabad Peshawar. In this respect he produced copy of
suiTimery put up to C.hief Minister as well as copy of posting/transfer 

order dated 15.03.2021, which are placed on file.

Learned counsel for the appellant, however stated that the

was

4
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15.03.2021sting/transfer order dated

transferred from Government Girls
09.03.2020 but in the recent po 

has been shown to have been

Graduate College Koiiat. Learned
she counsel for.the appellant added 

, the" appellant is facing problem
submission of change relinquishment 

/issued from the office of District 

transfer of the appellant from

Post
that in view of aforementioned scenario

as well as -.respect of her pay
report. He also produced copy of LPC
in

romptroiler of AccountS'.Kohat, upon
of charge assumption in Government Frontier

Endorsement No. 505-11 dated
Kohat as well as copv
College for Women Peshawar, bearing

aforementioned submission of 

learned Additional Advocate General
30.06.2020. While respo.fiding to the

learned counsel for the appellant,
behalf of the respondents, he undertakes that the

relinquish her charge from Government
stated that on 

appellant shall be allowed to
I Peshawar and the issue of her unpaid salary 

accordance with relevant rules as soon as possible.

of learned Additional Advocate General

Frontier College for Women

shall be resolved in

In this respect, statement 

recorded and placed on file.

stated that the appeal in hand 

may be disposed of in light of statement of learned Additional 

General so recorded before the Tribunal.

Learnec counsei for the .appellant
Advocate

of statement of learned. Additional 

■ecorded before the Tribunal, the appellant is
Consequently, in light

Advocate Genera! so i 
allowed to relinquish her charge from Government Frontier College for

entitled to receive all the

7.

Peshawar and she shall be
salaries. The appeal in hand is disposed of accordingly.

Women 

outstanding
Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED

10.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

i

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXfCUTIVE)
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ORDER
10.06.2021 '

Mr. Khalid'Mehmood, husband of the appellant alongwith 

Mr. Muhammad Amin Ayub^ Advocate, present. Mr. Qazi 

Muhammad Ayaz, Litigation Officer and Mr. Khan Gu!, Assistant 
alongwith Mr. i Muhammad Adeel Butt, Additional .Advocate 

General for the respondents present. Arguments heard and 

record perused.'
Vide our detailed judgment of today, separately placed on 

file, in light of statement of learned Additional Advocate General

so recorded before, the Tribunal, the appellant is allowed to 

relinquish ,her charge from Government Frontier College for 

Women Peshavyar and she shall be entitled to receive all the 

‘outstanding salaries. The appeal in hand is disposed of
accordingly. Parties are left to bear their own costs. File be 

, consigned to the record room.

ANNOUNCED
10.06.2021

I .
__

" /
/

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)'

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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To,

(o ^ loSecretary to Goveii ment,
Khyber Pakhtunkh wa, Higher Education Department,
Peshawar.

Subject: IN LIGHT OF THE DIRECTION/ORPER DATED 10.06.2021IN
APPEAL NO. 11879/2020 PASSED BY THE HONORABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL. RELEASE OF PAY AND
ALLOWANCES OF MISS. ROHEELA SAYEL. ASSOCIATE
PROFESSOR (BS-19)

Respected Sir,

Kindly refer to the subject noted above it is stated that I was prematurely 

transferred from Frontier College for Women Peshawar to Post Graduate College for Women 

Kohat on 07.07.2020. Against my premature transfer dated 07.07.2020 I submitted appeal in 

the office of Chief Secretary Khyber Pakhtunkhwa and did not relinquish the charge of my post 
and kept continued my duty at FCW (Frontier College for Women) Peshawar. After completion 

of 90 days I submitted a service appeal in Khyber Pakhtunkhwa Service Tribunal wherein, the

honorable court dated (11.12.2020) suspended the order dated 07.07.2020. Despite the orders 

of honorable court Education Department inactive my salary which was remained blocked up 

to 07 months (Detail at Annexurc-I),

2. Aforementioned seri^ice appeal decided on 10.06.2021 and a separate order>
sheet was issued too (Decision at A?mexure-II). As per Para-7, the applicant (under si^d)

is allowed to relinquish her charge from Government Frontier College for women Peshawar

and she shall be entitled to receive all the outstanding salaries. i-

■

It is pertinent to ment.ion here that honorable Service Tribunal has legalized the
stay of appellant in Frontier CiDlIegc for Women Peshawar and has authorized the drawl of 

withheld pay and allowances from Frontier College for Women Peshawar by allowing the 

undersigned to relinquish her charge from Government Frontier College for Women Peshawar 
for onward taking charge in Girls Degree College Hayatabad Peshawar.

3.

4. It is brought to your kind notice that since final and clear judgement of Khyber 

Pakhtunkhwa Service Tribunal undersigned has not been intimated with any authorization with 

regard to release of withheld pay. The Supreme Court of Pakistan in its judgment in C.A. No.
28 has ruled that a civil servant has and always had the right to recovef salary for a period of
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WAKALAT NAMA

IN THE COURT OF SeVi'/<^

7
AppeUant(s)/Petitioner(s)

VERSUS f

Respondent(s)

I/We do hereby appoint
Mr. Muhammad Amin Ayub & Mr. Muhammad Ghazanfar Ali,
Advocates High Court in the above mentioned case, to do all or any of the 
following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits aid applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any . other 
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become duei and payable to us during the course of 
proceedings. , . •

AND hereby agree:-
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

Attested & Accepted by
Signature of Executants

Muhammad Aniin Ayub 
Advocate, High Court

"7&
Muhammad^haz:>nfar Ali
Advocate, fwh Court

4-B, Haroon Mansion 
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
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o GOVERNMENT OF KHYBER PAKHTUNKHWA/

HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

124)^No.SO(Lit-II)/HED/EP-25/2021/Roheela Sayal 
Dated Peshawar the 24/03/2022 ^

7

To

The Director,
Higher Education Department, 
Khyber Palchtunldiwa, Peshawar.

Subject: NON>DRAWAL-CERTIFICATE
‘

I am directed to enclose herewith a copy of Non-Drawal-Certificate bearing No. 
NO.PR-8/GA2/202D22 dated 15/03/2022, office of the Accountant General Khyber 

Pakhtunkhwa on the subject noted above and to state that the Salaries in respect of Ms.Roheela 

Sayal, Associate Professor (BPS-19), GGDC, Hayatabad No.2, Peshawar may kindly be released

per Non-DrawafCertificate provided by Accountant General Khyber Pakhtunkhwa, 
Peshawar.

!

as

! (RIAZ)
SECTION OFFICER (COLFEGES-I)

Copy forwai'ded to:
1. PS to Secretary, Higher Education Department.
2. Master file.

r\

(RIAZ)
SECTION OFFICER (COLLEGES-I)

a



F.

Office of the
■. ACCOUNTANT GENERAL 

KHYBER PAKHTUNKHWA PESHAWAR '
TEL#091-.9211250-54 FAX# 091-9211254

i :
I-

. NO-PR-8/GAZ/2021-22/' / Dated : 15.03.2022
:

NON-DRAWL CERTTFirATF

Certify that Mst. Rohila Sayel Associate Professor BPS-19 GGDC Hayatabad 

No.02 Peshawar has not drawn pay and allowances w.e.f 01.09.2020 to 31.10.2020 & 

01.01.2021 to31.05.2021 through computer system.

< 2> *■
:■ .

Accounts Officer 
,0/0 A.G Khyber Pakhlunkhwa

Accounts Officer

1

'.C;,
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W before the KHYBER PAKHTUNKHWA services tribunal. PESHAWAR

Service Appeal No. 11879/2020

... 08.10.2020Date of Institution

... 10.06.2021Date of Decision

Ms. Roheela Sayal, Associate Professor (Pakistan Study), 
Frontier College for Women, Peshawar

... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar and another.

(Respondents)
i

Mr. MUHAMMAD AMIN AYUB, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —

JUDGEMENT:

The appellant has filed theSALAH-UD-DIN. MEMBER:-
instant Service Appeal, challenging the order dated 07.07.2020,
whereby the transfer/posting order of the appellant dated 09.03.2020 

was cancelled and the departmental appeal of the appellant filed against 
the order dated 07.07.2020 was not responded to within the statutory 

period of ninety days.

Brief facts giving rise to filing of the instant Service Appeal are 

^that upon he^-promotion as Associate Professor, the appellant was 

transferred from Government Girls Degree College Gulbahar-Peshawar 

to Government Girls Post Graduate College Kohat and she assumed the 

charge accordingly. The husband of the appellant was serving as 

Accounts Officer In Accountant General Office Khyber Pakhtunkhwa

2.

A'

J

... -
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Peshawar and they are having three school going children, therefore, 

the appellant and her husband were facing hardship due to posting of 

the appellant in Government Girls Post Graduate College Kohat. The 

husband of the appellant submitted so many requests to the concerned 

Authority for adjustment of the appellant at Peshawar and eventually 

the appellant was transferred from Government Girls Post Graduate 

College Kohat to Government Frontier College for Women Peshawar 

vide transfer/posting Notification dated 09.03.2020. The appellant 

assumed the charge in Government Frontier College for Women 

Peshawar and started performing her duty, however vide Notification 

dated 07.07.2020, the Notification dated 09.03.2020 regarding transfer 

of the appellant to Government Frontier College for Women Peshawar, 

was unlawfully withdrawn without any legal justification. The impugned 

order dated 07.07.2020 was challenged through filing of departmental 

appeal on 09.07.2020, however the same was not responded to by the 

appellate Authority, therefore, the appellant filed the instant service 

appeal.

} Respondents were summoned, who contested the appeal through 

filing of comments wherein they negated the stance of the appellant 

and contended that as the departmental appeal of the appellant was 

still sub-judice before the competent Authority, therefore, the appeal 

filed by the appellant is not maintainable being premature.

. 3.

During the course of arguments, learned Additional Advocate 

General stated at the bar that the grievance of the appellant has 

already been redressed as in light of departmental appeal of the 

appellant, summery was put up before the Chief Minister Khyber 

Pakhtunkhwa, who ordered that the appellant may be posted against 

any vacant post in Peshawar, therefore, vide Notification dated 

15’^'^ March 2021, the appellant has been transferred from Government 

Girls Post Graduate College Kohat to Government Girls Degree College 

No. 2 Hayatabad Peshawar. In this respect he produced copy of 

summery put up to Chief Minister as well as copy of posting/transfer 

order dated 15.03.2021, which are placed on file.

4.

Learned counsel for the appellant, however stated that the 

appellant had already assumed charge in Government Frontier College 

for Women Peshawar in light of earlier posting/transfer order dated

5.
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09.03.2020 but in the recent posting/trahsfer order dated 15.03.2021, 

she has been shown to have been transferred from Government Girls 

Post Graduate College Kohat. Learned counsel for the appellant added 

that in view of aforementioned scenario, the appellant is facing problem 

in respect of her pay as well as submission of charge relinquishment 

report. He also produced copy of LPC, issued from the office of District 

Comptroller of Accounts Kohat, upon transfer of the appellant from 

Kohat as well as copy of charge assumption in Government Frontier 

College for Women Peshawar, bearing Endorsement No. 505-11 dated 

30.06.2020. While responding to the aforementioned submission of 

learned counsel for the appellant, learned Additional Advocate General 

stated that on behalf of the respondents, he undertakes that the 

appellant shall be allowed to relinquish her charge from Government 

Frontier College for Women Peshawar and the issue of her unpaid salary 

shall be resolved in accordance with relevant rules as soon as possible.. 

In this respect, statement of learned Additional Advocate General 

recorded and placed on file.

Learned counsel for the appellant stated that the appeal in hand 

may be disposed of in light of statement of learned Additional Advocate 

General so recorded before the Tribunal.

6.

Consequently, in light of statement of learned Additional 

Advocate General so recorded before the Tribunal, the appellant is 

allowed to relinquish her charge from Government Frontier College for 

Women Peshawar and she shall be entitled to receive all the 

outstanding salaries. The appeal in hand is disposed of accordingly. 

Parties are left to bear their own costs. File be consigned to the record 

room.

7.

ANNOUNCED
10.06.2021

y
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

r
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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O R D E R
10.06.2021 Mr. Khalid Mehmood, husband of; the appellant alongwith 

Muhammad Amin Ayub, Advocate, present. Mr. Qazi 

Muhammad Ayaz, Litigation Officer and Mr. Khan Gul, Assistant 

alongwith Mr. Muhammad Adee! Butt, Additional Advocate 

General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file, in light of.statement of learned Additional Advocate General 

so recorded before the Tribunal, the appellant is allowed to 

relinquish her charge from Government Frontier College for 

Women Peshawar and she shall be entitled to receive all the 

outstanding salaries. The appeal in hand is disposed of 

accordingly. Parties are left to bear their own costs. File be 

consigned to the record room.

Mr.

ANNOUNCED
10.06.2021

n
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

.'J
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09.06.2021 Mr. Khalid Mehmood, husband of the appellant alongwith 

learned counsel for the appellant Mr. Muhamnnad Amin Ayub, 

Advocate, present. Mr. Qazi Muhammad Ayaz, Litigation Officer 

and Mr. Aurangzeb Ahmed, Assistant alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents
present, fru^ ^

Partial arguments heard. To come up for remaining 

arguments before the D.B on 10.06.2021.

V

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

;■



Husband of the appellant present. Mr. Asif Masood,.

Deputy District Attorney for respondents present..

Husband of the appellant seeks adjournment due to 

general strike of the Bar. The case is adjourned to ^.03.2021 

for arguments before D.B. Operation of impugned order dated 

07.07.2020 shairremain suspended till the date fixed if not 

already acted upon.

12.02.2021

^ •

(Muhamm mal Khan(Mian Muhammad) 
Member (E) Member(J)

05.03.2021 Counsel for the appellant and Mr. Abdur Rashid, DDA 

alongwith Qazi Muhammad Ayaz, Litigation Officer for the 

respondents present.

An application for vacation of interim relief granted on 

11.12.2020 has been submitted by the respondents., A copy of 

application has been handed over to learned counsel for the 

appellant. To come up for arguments on appeal as well as 

Misc. matteijon 16.03.2021 before the D.B. The restraint order 

dated 11.12.2020 shall remain operative till next date of 

hearing.

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairrrjan

16.03.2021 junior to counsel for the appellant and Addi. AG for 
the respondents present.

Former requests for adjournment as learned senior 
counsel for the appellant is busy in the Honourable 
Peshawar High Court in various cases today. Adjourned to 
08.04.2021 for faring before the D.B.

(Mian Muhammad 
Member (E)

Chairman



¥
3 ^^ /9^ ~ -2020 Due to summer vacation, case is adjourned to 

j-y ^ .2021 for the same as before.

.j Ci’jsKp.r.J'.of the ^appel!ai;t4')rcr.r3iit.-<vri'^ A' 

'.District A-ttorney

HuiiC^ridr cfr the. appelkii'As^^eks ■^sdjoUi r^r.cdL^ 

gofidrai strike

Av'jouiiiei-;to^5<03^2^1‘rbr arguii;e::b^odfb:r^;3^-;

fcr respondcnts present.

- (iv < ha: c n? )
/
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11.12.2020 Counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Atta ur Rehman Assistant for respondents 

present.'

Written reply submitted on behalf of respondents which is 

placed on file. To come up for rejoinder, if any and

arguments on 30.12.2021 before D.B. cSplfatrog^ Wi)

irnfu§®3^rSef^d^ell®fef0_^.2O2O shall remain suspended

till the date fixed if not already acted upon.

(Rozina Rehman) 
Member (J)

T' *.*

'.‘i.
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M
03.11.2020 Nemo for appellant. Mr. Kabirullah Khattak, Additional 

Advocate General is present.

Neither written reply on behalf of respondents submitted 

nor any representatives on their behalf are present, therefore, 

notices be issued to them for submission of written 

reply/comments. File to come up for written reply/comments on 

25.11.2020 before S.B.

(Muhammradjamal Khan) 
Member (JudlciaT)

Mr. Amin Ayub, Advocate, for appellant is present. Mr. 

Kabirullah Khattak,,: Additional Advocate General for the 

respondents is also present. However, no official representing 

respondents has forth come. Respondents are directed 

through learned Additional Advocate General to submit their 

reply.

25.11.2020

Learned counsel for appellant invited the attention of 

the bench to the application moved earlier for suspension of 

impugned order, notice of which has already been 

communicated to the respondents. Accordingly, the operation 

of the impugned order dated 07.07.2020 shall remain 

suspended till the date fixed if not already acted upon. File to 

come up for written'reply/comments on 11.12^^2g20 pefore 

S.B.

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)



Mr. Amin Ayub, Advocate for appellant is present. The 

sum total of what has b.een agitated at the bar is that the 

transfer of the appellant from> Government Girls Degree 

College, Gulbahar, Peshawar, to the Government Girls Post 

Graduate College, Kohat, is against the spouse policy as her 

husband is serving as Account Officer in Accountant General 

Office, Khyber Pakhtunkhwa, Peshawar. On movement of 

manifold applications to the authorities under whose ages the 
spoi/ses act, appellant was transferred there-from was 

- ■ ■ - 'transferred to Government Frontier College for Women, 

Peshawar, vide notification dated 09.03.2020 whicK has been 

withdrawn after: few months of assuming the charge, 

departmental representation^moved for the purpose remained 

un-responded, necessitating the present appeal. The 

impugned order suffers from multiple legal infirmities, it is 

discriminatory and is against the spirits' of Articles 4, 27, 34 & 

35 of the Constitution of Islamic Republic of Pakistan, 1973, 

and also against the provision contained in Section 24-A of 

the General Clauses Act.

The' points agitated at the .bar needs, further 

consideration. The appeal is admitted for regular hearing 

subject to all just, legal and factual objections. The appellant 

is directed to deposit security and process fee within 10 

days, thereafter, notices be issued to the respondents for 

written reply/comments for 03.11.2020 before S.B.

Appellant has moved application for suspending the 

^‘SsFe© of the impugned notification fdated 09.03.2020.

Notice of application be issued to the respondents for the 

date fixed.

16.10.2020

/ •
Oeposiied

r"

(Muhammad JanTaTKTTHnJ 
Member (Judicial)

. :
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

. The appeal of Mst. Roheela Sayal presented today by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

08/10/20201-

fk . This case is entrusted to S. Bench for preliminary hearing to be<&brt-2-
up there on

-CHATRMtW

A'.’

\

\

\\

,:

\

j



-"v

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2020Service Appeal No.

AppellantMs. Roheela Sayal

Versus

RespondentsThe Govt, of KPK and others

INDEX

PagesiDescription of Documents Date Annexure
1-41. Memo of Service Appeal

Stay Application with Affidavit 52.
Notification of promotion of ' 
appellant to the post of Associate 
Professor

h- «10.10.2018 A3.

Application of husband of 
appellant 22.10.2018 B4.

Letter forwarding application ibidi 
to Respondent No.2 /o23.10.2018 C5.

O /66. Applications
Notification of appellant’s transfer 
from Postgraduate Girls Degree 
College, Kohat to Govt. Frontier 
College for Women, Peshawar

/709.03.202 E7.

; 98. Impugned Notification 07.07.2020 F
Of.07.2020 G9. Departmental Representation

10. Transfer/Posting Policy H
-'i-iOffice Memorandum 03.01.2013 111.

^ 612. Regulations J
13. Wakalat Nama

ppellant^
Through

\KhaRdJBL
Advocat^ 
Supreme^-GpiArt of Pakistan

man,

& /
Muhammad AnjSn'Ayub
Advocate, High Cf^it 
3-D, Haroon Mapfsion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell # 0345-9337312Dated: /10/2020
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. f] ^ 72020 Khyber Pakhtulchwa 
Trihuiiiil

U2XOittfj No.

Ms. Roheela Saval
Associate Professor (Pakistan Study), 
Frontier College for Women, Peshawar

Dared

Appellant

VERSUS

1. The Govt, of Khyber Pakhtunkhwa
through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary
to Govt, of Khyber Pakhtunkhwa 
Higher Education Department, 
Civil Secretariat, Peshawar......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 07.07.2020 WHEREBY THE TRANSFER
ORDER DATED 09.03.2020 WAS CANCELLED AGAlNvST WHICH SHE
PREFERRED DEPARTMENTAL APPEAL BEFORE RESPONDENT NO.l

ON 09.07.2020 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned Notification dated 

07.07.2020 issued by Respondent No.2 may graciously be set aside by 

restoring the order dated 09.03.2020 and allowing the appellant to serve at 

Frontier College for Women, Peshawar under the Spouse Policy in the 

^g^j^lic interest as well as in the interest of justice.Vledto-
\\ ' ----- ----------------------

Registi^r
Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the appellant is serving as Associate Professor (Pakistan Study) (BPS- 

19) at Frontier College for Women, Peshawar. She was initially Assistant 

Professor in the year 2003. Since then she has been discharging her duties
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with zeal and zest and no complaint whatsoever has ever been lodged 

against her.

That vide Notification dated 10.10.2018 {Annex>A) appellant alongwith 

other Assistant Professors (BPS-18) were promoted to posts of Associate 

Professor (BPS-19) and resultantly she was transferred from Govt. Girls 

Degree College, Gulbahar, Peshawar to Govt. Girls Postgraduate College, 

Kohat. The appellant accordingly assumed the charge at GGPG College, 

Kohat.

2.

That it is pertinent to mention here that husband of the appellant was/is 

working as Accounts Officer at Accountant General Office, Khyber 

Pakhtunkhwa, Peshawar. It is apprised that appellant having three school 

going children and her husband is/was also discharging his duties at 

Peshawar, therefore, husband of the appellant ventilated a request {Annex:- 

B) on 22.10.2018 through proper channel to his parent Department which 

was endorsed to Respondent No.2 for favourable consideration on 

23.10.2018 {Annex>C). It is further adduced that spouse were facing great 

socio-economic problems and hardships which was also affecting their 

performance with regard to the discharge of their duties. It is significant to 

mention here that keeping in view the hardships and in order to provide 

facility to the spouse the Provincial Government has accorded a policy 

wherein it was held that the spouses would be posted at the same station 

then they were assured that their grievance would be redressed as per 

prevailing law.

3.

That appellant was hopeful for redressal of her grievances but the matter 

was deliberately kept pending without any legal justification, therefore, 

once again the spouse knocked the door of the high-ups containing the 

same request (Applications Annex>T)) pointing out the vacant available 

positions. Eventually, request of the spouse was considered to be genuine, 

hence vide Notification dated 09.03.2020 {Annex'.-E) appellant was 

transferred from Postgraduate. Girls Degree College, Kohat to Govt.
i|-— n -t 11 i.ii—-——iTL mil. I I III inn-i--^      —r i M - ■ "    ■■ i,n   

Frontier College for Women, Peshawar where she took over the charge and
rri .11    —    H ■ ■i»"Wiii^»jiri|gr'iM.«iii ,11 ■. n , . ..i ~r

commenced performing her duties.

4.

<1
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That appellant was performing her duties at Peshawar when all of sudden 

the impugned Notification dated 07.07.2020 (Annex:-F) was passed by the 

Respondent No.2 whereby transfer order dated 09.03.2020 was unlawfully 

withdrawn without any justification muchless lawful.

5.

That being aggrieved of the impugned order ibid, appellant preferred a 

departmental Representation (Annex:-G) on 0^.07.2020 to Respondent 

No.l but the same was not disposed of within statutory period of 90 days. 

(The Departmental Representation of the appellant may be considered as 

integral part of the instant Service Appeal), hence, the instant appeal inter- 

alia on the following grounds:-

6.

Grounds:

That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

Notification by prematurely withdrawing the transfer order dated 

09.03.2020 of appellant issued under the Spouse Policy, which is unjust, 

unfair and hence not sustainable in the eye of law.

A.

That the impugned Notification is against the tenure and Posting/Transfer 

Policy {Annex'.-^ issued by the Provincial Government as well as against 

the Judgment of the august Supreme Court of Pakistan circulated through 

O.M. dated 03.01.2013 {Annex\-\). Moreover, the Government of Khyber 

Pakhtunkhwa, Establishment Department has also accorded the same as is 

evident from Regulations {Annex:-3).

B.

C. That it is crystal clear from the record that at the time of transfer of 

appellant to Kohat, the vacant posts of Associate Professor were available 

at Peshawar and keeping in view the spirit of the Posting/Transfer Policy 

which requires that posting and transfer of the spouses would be made on 

the basis of availability of posts, therefore, once appellant was transferred 

on the basis of Spouse Policy, therefore, the same cannot be taken away 

and that too prematurely under the principle of locus poenitentiae and for
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that matter promissory estoppels.

That under Article-35 of ,the Constitution of the Islamic Republic of 

Pakistan, 1973, it is the obligatory duty of the State to protect the marriage, 

the family and the mother and the child, however, appellant has been 

denied the fundamental rights which has resulted in serious miscarriage of 

justice.

D.

That the Respondents are bound to follow the instructions/ directives/ 

policy framed/circulated in the public interest to redress the grievances of 

the aggrieved civil servants but they have failed to discharge the 

responsibilities/obligations cast upon them by the law, which is utterly 

illegal and unconstitutional and hence not maintainable under the law.

E.

That appellant, her spouse and children have been in great hardships due to 

the displacement of the family which has adversely affected their lives, the 

same is not only unjust and unfair but is also detrimental to the 

performance of their official duties, which also requires a solaced mind and 

atmosphere.

F.

G. That appellant would like to offer some other grounds during the course of 

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

Appellant
Through

Khal
J^dvocate,
Suprepie-^^ii t of Pakistan

&
MuharnmnA^AmtlT Ayub
Advocate, High Court

Dated; /10/2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020

Ms. Roheela Sayal Appellant

Versus

The Govt, of KPK and others Respondents

Application for suspending the operation of the impugned Notification 
dated 07.07.2020 to the extent of appellant till the final disposal of the 
instant appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed today which is yet to be 

fixed for hearing.
1.

That the facts alleged and grounds taken in the body of main appeal may 

kindly be taken as an integral part of this application, which make out an 

excellent prima facie case in favour of applicant/ appellant.

2.

3. That the balance of convenience also lies in favour of applicant/appellant 
and in case the operation of the impugned Notification 's not suspended the 

applicant/appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the 

operation of the impugned Notification dated 07.07.2020 may graciously be 

suspended to the extent of appellant till the final disposal of the main appeal.

plicant
Through

Khale
Advocafe,
SupijpfrrgT^rt of Pakistan

hm^,

&
Muhammad Aum Ayub
Advocate, High Co/rt

Dated: /10/2020
Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’hie Tribunal.

Applij^t/Appellant
it
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'■'4 •t:I ‘ ) %1 Dated 10"'October, 2018 ;;

NOTIFICATION;
^No. .S()(C:-lin/HF./Promotion/BS.18 to B,S-1WV(>1-I1I/ In continuation of this Dcpartment.Notification

*4 1 /of even 'number dated 30"’ May. 2018, the competent authority is pleased to order the Posting of the 
Ip followinji i'emalc Associate Professor (BS-19) on their promotion from the post of Assistant Professor 
■' (BS-IX) to the post of Associate Professor (BS-19):-

I
■ -if

i

/
DOMICILENAME & DESIGNATION POSTED ATS.' PRESENT

STATION
jREMARKS■ h:

' I •' Ms.'Aiiiiii:i IkQum Assistant 
’'i l‘lo^cs^^ll• al'Pn>h!u

AVPSwatGGPCiC Saidu 
Shunt'(Swat)

As Associate 
Professor GGDC 
Barikot (Swat)

2. - v-i Ms.Shauiifia Associate 
I’lofcsM'i; of Political 

. i Science
• ■ (()iV acliiie chaiitc basis)_________ __________

v • Ms. Saiina Shams Associate ; On Deputation to 
Piofcs.Mir of liconomics

. ; (On aciinc cluiruc basis)
. i '■

AVPMardanGGDC Garhi 
Kapoia (Mardan)

As Associate 
Professor /Principal 
at GGDC Garhi 
Kapora (Mardan)

'1

[

AVPMansehraAs Associate 
Professor at GGDC 
i’aiijpir (SViUhi) with 
the condition that she 
will actualisc in her 
own cadre.________
As Associate 
Professor at GGDC 
KDA (Kohat)

/,(CA .C DD) 
Islamabad

Vi
' Ms. Shakila Nadir Assistant 

• ■ Professor ofZoology
4. GGDC No. I

Hayatahad
(Peshawar)

Bannu AVP
; /

GGD(.' No.2 
D.l.klian

Ms. Ilibi .-\ssislanl
l’lMtC>^.'l .'I'/'lH'loev

,-\s .Associate 
Professor at GGDC
No.: D.I.Khan_____
As Associate 
Prtjfessor at GFC'(\V') 
i’eshawor

D.I.Khan AVP ■e

■,

Grc(VV)
Peshawar

Ms, lliiincra Na/ Assistant 
l’i'ofe.-..M'i of laielish

Haripiir0. AVP
K

GGDC Nowshcra As Associate
Professor at GGDC 
Nowshera

Ms. Saditi Nisar Assistant 
Profes.sor of Computer
Science __________
Ms. Ishrat Jabeen Associate 
Professor of Gconoinics 
(On aciiiiu dtaice basis)

Mardan AVP

8. GGDC
Chaghannaili
(Pcsliawar)

As Associate 
Professor at GGDC 
Cliagliarmatti
(Pe.shawar)_______
As Associate 
Professor ;il GHHC 
Nowshera

Peshawar AVP

(i

!-9 ' Ms. .'Mraj-l'I-Saba Associate 
•r • ; I’l OtCNM'r of I l(iinc

CHKC Nowshera Peshawar AVP

l-.conoiitio
:2!-iG'Iaetine chaiijc basis)

.. Ms. 1 laniula Bano Associate
l’i;olesM'r of Hnolish 

'L (On aeiine charge basis)
I ir.;;

GGDC fakht Bhai 
(Mardan)

As Associate 
Professor at GGDC 
Batkhela (Malakand)

Mardan AVP

Ms. lltiina Ibrar Associate, 
is i’ixM'essor of Computer
15 Science ,

(Qh aciiht; chartte basis) ' 
Ms. Sainia Noreen Associate 
Profe.ssor of Paki.stan Study 
(pit tivilijg cliary.tr-bnKit)

GGDC No.2 Tajo 
Bibi (Charsadda)

As Associate
Professor aiGGDC 
No.2 Tajo Bibi 
(Charsadda)

Peshawar AVP

V

GGPCC Mardan As Associate 
Professor at OGPGC 
Mardan(On acting 
charge basis)

Mansehra AVP¥

I

! Il;4.uri:W.x:T:-* I ...» V

1
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m.■i -
b'ycli Slia'vaiiii Chazi! . 

Ayikiiji|ir6fes|orbf ; 
Economics

I Matloon(Mardan^ I lijvGCOC Mandian 
(Abbodabad)

i
As'Associate
Professor at GGDC 
KTS (HaripurV :

•AbbottalAav JAVR

5 ill?
Sm-

■(

%k-:
f' Hj^iiaisiaBibi Assistant

j.S, i f’Msjjl iiliihi Banb Assislarii 
’l‘n)ivssiM;ori:c<)iibmics '

GGDC •:
NavvanShehr

As Associate
Professor GHEC, 
Abboltabad

AbbottabVd'
: 1 ‘ ■ ^

iAVP^;

(Abholiahnd)
r

GGDC Sheikh As Associate 
Professor at GGDC 
Sheikh Malioon 
(Mardiin)________
As Associate 
Professor. GHEC, 
Nowshcra

Mardan ! ^ i.-AVP E
Miiltoon (Mardan)j-.

■:

ii i
Ms. Ncciani l-areed Assistant 

: Prntessi'i ol I Ionic Economics
GGDC Baclui Khan 
(Peshawar)

Peshawar AVP

: 40. Ms.,Mcliteen Shehzadi 
Assistant'Professor of English

GGDC Kaitju 
(Swat)

Tliana MKD AVPAs Associate 
Professor at GGDC 
Kanju (Swat)

41. ' Ms.'l'ahira Shams Assistant
Professor of Biology

■' 42/ ' Ms. Na'CcmKhaiiak Assistant
r I’liifc'.'i’i of I li>tor\'

AVPPeshawarGGDC Nowshera As Associate 
Professor alJulagram 
(Malakand)

AVPNowsheraGGDC Nowshera As Associate
Professor'Principal at 
GGDC Khankohi 

 ! (Nowshera)
AVPSwabi; 4.1.i ■ Ms Saceda Begum .Assistant 

^ ' t Professor of Islainiyat
i As Associate
I Professoral GGDC 

KcriialShcrKilli
(Swabi)__________
As A.ssociatc 
Professor 
atGGDCPanjpir 
(Swabi)

GGDC • 
KenialShcrKilii 
(Sw abi)

1

i. AVPAbbotiabadGGDC Nelor
Saidan
(Abbottabad)

14. . Ms. Ciiil Nasrecii .Assistant 
Prol'cs.Mir of Physics

!

AVPAs Associate 
Professoral GHEC, 
Nowshera

LakkiMarwatGGDC Pirpai 
(Nowshera)

45. ! Ms. Saiina Almas Assistant 
; Prol'cssor of Maths

As Associate 
Professor at GCiPGC 
Mardan

Mansehra AVPGGDC Parliina 
(Mansehra)

46.i ' M.s. Shamelali Nawaz
‘ ' ' Assi>ianl Profess^ir of English

As Associate 
Professor at GCJDC 

' Maneri (Swabi)
I As Associate

I’rofessor at GGPGC 
Kohat

AbboltabadGGDC ilavclian 
(.Abboltabad)

AVPMs. Sal'oer tbi Nisa .Assistant 
l’riiles.s.>r of Conipiiler Science

: IS, ’ Ms Naila Saxaf Assistant 
Prolc-'Sor of I’asltio

P-

GCGC (hilbahar 
(Peshawar)

Peshawar AVP

1 •; I ■

As Associate 
Professor at GGDC 
No.l Charsadda

GGDC No.l 
Charsadda

Charsadda AVPMs. Kia/ Klialiq Assistant 
Professor of Pakistan Study

49.-

As Associate
Professor at GGPGC 
Kohat

GCGC^QuIbahar ✓
(Peshavvar)

Peshawar AVPlyis. Roheela Sayal Assisianit 
ProfeUcr of Pakistan Studs'

As Associate 
Professor at GGDC 
Mankarai (Haripur)

AVPAbbottabadGGDCd ^i'l; Ms. Sli.Tbana Kaiisar Assistant 
i Plote^^l'l ot Physics NawanShehr

(Abbottabad);
■f . -1 .

S2'-i ; Ms. Kukhsana Naz Assistant 
j lff"res''OV of Biology

AVPGGDC I akht Biiai 
(M ardan)

As Associate 
Professor at GGDC 
'fakhi Bhai (Mardan)

Mardan

ii-
tyls. Naiia Aftab Assistant 

S Professor of Piikisian Study
d' -!■

AVPAs Associate
Professor/ Principal at 
GGDC Kakki (Bannu)

GGDC Mandan 
(Bannu)

Bannu ;

i 1 i

1 Hiiii-
1
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IJ^jA^ha Bibi, Assistant 
Professor of History

GGDC GGDC Trakha 
(Nowshera)

Against the post 
of HPE vacated 
by Gui Sanobar 
vice Sr. No. 04

t

KotNajibullah
Haripurm\ Ms. Nabila Khan Assistant

Professor Economics
GGDC No. I
Hayatabad,
Peshawar

GGDC, Gulshan
Rehman,
Peshawar

1M
.:y.

AVPGGPGC, MardanMs. Bibi Salma, Associate 
Professor of English

GGDC, Shaikh
Maltoon
(Mardan)

8.

AVPGGDC, Gulshan 
Rehman

Ms. Shaima Rahim. Assistant 
I’rofcssorofEnglish

GGDC Rustam 
Mardan

0
i (Peshawar)

Vice S.No. 06 of
adjustments

GGDC Maneri,GGDC. Panjpir,10. i Ms. Mumlikat Bano, Assi.stant
I ProfcsstM' of Islamiyat_______

1:1. Ms. Bacha Rehmal. Assistant 
Professor of Pak Study

SwabiSwabi
AVPGGDC. Khwaza j GGPGC, Saidu 

Sharif. SwatKlicla, Swat

SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION DEPARTMENTi

Kmlst: No. & Date Even
(..'opN forwarded to ihe;-

I Accminiant General Khyber Pakhtunkhwa Peshawar.
. ^ l>rincipal Secretary to ChiefMinisler, Khyber Pakhtunkhwa.

T Director Higher Education. Khyber Pakhtunkhwa Peshawar. 
4 Director Education (FATA) Warsak Road. Peshawar.

Director HEMIS Cell Higher Education Department.5. Deputy
6. (district Accounts Officers concerned.
7 Principals of the Colleges concerned.

Manager, Govt. Priming Press Khyber Pakhtunkhwa, Peshawar. 
9. Officers Concerned.i

Section Ofwcer (Colleges-lll)

/
<■

f-

h:
Si' !i HIS

ii •
i •

I .
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To.

^ nc .T jr\ \o t '«.)\crnmcni of Khyber Pakhiurikhvs j, 
Hi^hvr St I dutalion Depanmenv.
{'fsliawof

PROTTR CHANNEl,Through:

PO!lL’-*1<•£! KANSFFR of %U. ROMKI- L \ SAYFIl. ON
THF Ii~^^|s 'c)f SPOl SF PQi.lCY.

Subject:

RSir
Seizin'? the opponurui). I \*.ou!d like to briua \our kmd aMentu)n i'-'*- jrd:» 

the recent noUIicaiton b-artng No SO(C*IM).‘HE>Pfonioiioa 13S-18 to lOVol-IIl dated

10 10205S pr^inu non of Assistant Professor <BS-tX; to A.»>aK;aie Prolcssor

V Uw Ms RoheelaSaval at serial No, 50 has also becr. promoti J.(BS'lSi.wherv.n

*' 1" \ )nl; mentioning here that being <t permanent co'. emmenr >er' ant of 
BS-18. soar Oii'ice rcquoied for posting of m\ spouse in l*e .ha%\af or the basis 

-.y 'sch ncfo:e iiic issuance of above mentioned noii^ltjiaon but no 
.\c !' • n • i und she was posted in OGPOC Kohai ■•brlc m<' st ot the

whose 'fK-itocs 'sere noi ol goNemment scrsanis. adjusted in Peshawar in the »ame

order

of Spouv.

attention wa .

It has voinc to the knowledge of undersign ’hai some pos'^ i'» t3S 
now \acjr-. m iV.hovcur due to the recent promotion of RS-I‘; to BS-20 h 
requested that nv e Ms Rohcela.Sayel (BS i9) of OGPOC Kohai ri.i> pka-se be 
adjusted aftotsf onr Lrt send vacant posuin light of Spouse Policv notdied bj Prime 
Mmister berretanivt tiKouabad which has duly indorsed by Provtneia] Oo'cmmcnt

V Jff

IS. therefore.

Keeping :n view the above mentioned spouse policv. you are reqiieMed for 
issu-incc of ^>fdcrs of my spouse Ms. RoheelaSaycKBS-JO) ut < 'OPCC Kohat

into Pesh-iw.

Il.c'l't s.

Yours failhfuDated; 22 10 201%

V/—

ALfI) MEHMOOU)
accounts officer

accountant general offict; pesiiaan ar

(
\

t
ESTtO
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accountant general::
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■Hi!

To,;

• <■
: ■ ;

i;I ■i-
*■ • ^:

i ■

i The honorable Chief Minister,
Khyber Pakhtunkhwa.

POStlNG/TRANSFER OF Ms. ROHEELA SAYEL BPS-19 ON
THF BASIS OF SPOUSE POLICX

:

• I ^Subject:

R/Sir,
Seizing the opportunity, I would like to bring your kind attention towards 

the recent notification bearing No. SO(C-III)/HE/Proniotion/BS-18 to 19A^ol-IIl dated 
I0.i0.2018 regarding promotion of Assistant Professor (BS-18) to Associate Professor 
(BS-I9), wherein my spouse Ms. RoheelaSayal at serial No. 50 has also been promoted.

1

It is worth mentioning here that being a permanent government servant of 
BS-18, Secretary Higher Education was requested for posting of my spouse in Peshawar 
on the basis of Spouse Policy well before the issuance of above mentioned notification 
but no attention was given to my request and she was posted in GGPGC Kohai while 
most of the staff whose spouses were not of government servants, adjusted in Peshawar 
in the same order.

Now it has come to the knowledge that under notification No. SO(E-l) E 
Associate Professors (Female) have been promoted BS-19 to BS-AD/9-88/2018

20 as per the following detail:
some

1. Ms. Maryam Bibi of GulshanRchman College Peshawar (BS-19 to 20)
2. MS. Rukhsana Rehman of GulshanRehman College Peshawar (BS-19 to 20)
3. Ms. AfshanTabassum of GGDC Gulbahar Peshawar (BS-19 to BS-200

It is, therefore, requested that my spouse Ms. RoheelaSayel (BS-19) of 
GGPGC Kohat may please be adjusted against one of the said vacant posts in light of the 
Spouse Policy notified by Prime Minister Secretariat Islamabad which has duly endorsed 
by Provincial Government.

Keeping in view the above mentioned spouse policy, you are requested to 
accord directions regarding adjustment of my spouse Ms, RohcclaSayel(BS-19) bearing 
persona! No. 109980, of GGPGC Kohat into Peshawar.

Thanks.

Dated: 19.11.2018

(KHALID MEHMOOD) * 
ACCOUNTS OFFICER

ACCOUNTANT GENERAL OFFICE, PESHAWARla •

i
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8021<746iASSOCIATe PROFESSOR•00100393 ASSOCIATE PROFESSOR'19 
80214829 ASSOCIATE PROFESSOR 00100393 ASSOCIATE PROFESSOr'iS 

.80214630 ASSOCIATE PROFESSOR[00100393 IASSOCIATE PROFESSCR^IS 
•:80214832|ASSOCIATE''PROPtSSOR,00100393'ASSOCIATE PROFESSOR' 1 Q "PTt.T.pn \ 

80214833|asSOC1ATE PROFESSOR 100100393 ASSOCIATE PROFESSOR 15 
;e0214837|ASSOCIATE PROFESSOR,00100393;ASSOCIATE PROFESSOR 19 .FILLED 
:80214e39jASSOClATE PROFESSORj00100393 ASSOCIATE PROFESSOR 19 OPEN 
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FILLED 

•FILLED (

I!
4 !i;

1.
■t4>- ■■ i!

FILLED 1
1\ .3
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7. 284 3,l2^NEEj^,.GUL^^., ASSOCIATE .PROFESSOR
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19 1;U3596‘RUBINA TARIQ
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GOVERNMENT OE KHV;QER PAKI ITUNKHWA
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT 
CIVIL SECRETARIAT

Dated Peshawar the 09/03/2020

NOTIFICATION

NO.SO(C-IVHE/S-2/l*osti«t;-Transl'cr/2020: The Competent Authority is pleased to 

transfer the following Associate Professors (BPS-IO) of college cadre in relaxation of ban 

with immediate effect:-

SU Name of Officer Adjusted Station RemarksPresent Station

/I Ms. Roheela Sayal, Associate
Professor (BPS-19) of Pale 
Study

Post Graduate yGirls Degree 
College, Kohat

GFC-W, Peshawar Vice S//2

2 Ms. Shazia Bangash, 
Associate Professor (BPS-19) 
oflslamiyat

GFC-W,
Peshawar

Post Graduate Girls 
Degree College, Kohat Vice S//I

3 Mr. Riaz Ahmad, Associate 
Professor (BPS-) 9) of 
Zoology_______________

GDC, Mingora, 
Swat

As Principal (BPS-19) 
iat GDC, Mingora, Swat AVP

I SECRETARY 
HIGHER EDUCATION DEPARTMENT'

KNDST: NO. & DATE EVEN.

Copy forwarded to the:
1. Accountant General Khyber Pakhtunkhwa, Peshawari
2. Director, Higher Education Khyber Pakhtunkhwa, Peshawar.
3. Principal, GFC-W, Peshawar !

i/a. Principal, Post Graduate Girls Degree College, Kohai.
5. Principal, Government Degree College, Mingora, Swat.
6. District Accounts Officer, Kohat. i
7. District Accounts Officer, Swat.
8. Director (HEMIS), Higher Education Department. |
?. Officers concerned.
10, Master File.

(RIAZ)
SECTION OFFICER {COLLEGES-!)

i-i'

Ml- allitiii. -
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Copy fonvfirdc<i to /he:
I Accountant General Kliybcr PakbuinkUwa, Peshawar.

Director, Higher Education Khyber Pakhtunkhwa, Peshawar. 
3. principal, GFC-\V. Peshawar

Principal. Post Graduate Girls Degree College, Kohai. S-H
5 District Accounts OlTicer, Kohat.
6. Director (N£M/S), Higher Education Department.

2.

)

y 7. Officers concerned. $ . a' o • 2- 
8. Master File. (RIAZ)
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4 The Chief Secretary, //J
Govcminenl of Khyber Pakhtunkhwar^^^, 
Peshawar. t

A7hI
REPRESENTATION/DEPARTMENTAL APPEAL AGAINST PRE-
MATURE transfer FROM PESHAWAR TO KOllAT VIDE

Subject:

ORDER DATED 7.7.2020

Respected Sir,

This representaiion/departmenial appeal is preferred for the following fads
and reasons:

1. That appellant was promoted to BS-19 as Associate Professor and was transferred 

from Peshawar City Girls Degree College Peshawar to Post Graduate Girls 

College, Kohat on 15.10.2018 where appellant served till 9.3.2020. Copy of 

posling/transfer order attached herewith as Annexure “A’\

2. That petitioner/appellant had submitted a request to Chief Minister (Hereinafter 

referred to as CM) for transfer who veo' kindly approved transfer request and 

accordingly appellant was transferred from Kohat to Frontier Women Degree 

College Peshawar on 9.3.2020. Copy of order is attached herewith as Annexure
“B”.

3. That after four months on 07.07.2020 aforementioned order was cancelled though 

the petiiioncr/appellanl is not aware that the worthy Chief Minister has ordered so. 
If the worthy CM has not given approval, then how was the Appellant transferred 

pre-maturely. Copy of the order is attached herewith as Annexure “C”.

4. That the petitioner/appellant prefer this appeal for the following reasons:

A. That the husband of petitioner/appellant is a grade-18 officer and is posted in 

the office of Accountant General as Accounts Officer General Administration. 

The Spouse Policy does not approve the transfer of appellant from Peshawar.

B. That having ser\'ed for about 4 months and cancelling her posting order before 

completing the normal tenure, the transfer of the pelitioner/appellanl is against 
the policy of the provincial government.

C. That the substitute of the appcllanl/petitioner belongs to Kohat and she is the 

• U second wife of the ex-MPA Mr. Arif Yousuf who resides at Islamabad. Her 

transfer to Peshawar and sending the appellant to Kohat is obviously because
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ESTA CODE

ESTABLISHMENT CODE KHYBER PAKHTUNKHWA 

( REVISED EDITION ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS 

RELATING TO THE TERMS AND CONDITIONS 

OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION

ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
outside the Province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a Corporation or body set up or established by any such 
Government:-

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a 
service or cadre, his temis and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

ii) All Government servants are prohibited to exert political, Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

iii) All contract Govemment employees appointed against specific posts, can not 
be posted against any other post.

Existing tenure of posting/transfer of three (03) years’fbr settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for/
settled areas, Ol'A years for unattractive areas and one year for hard areas.

V) ]

79 Pai'a-l(v) regarding month.'? of March and July for posling/transfer and anlhorilies for relaxation of han ilelcicd vide leltcr No: 
SOR-VI (E&AD) l-4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the NWFP Government Rule of 
Business,1985, District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the lime being in 
force, allowed to make Posting/Transfer subject to observance of the policy and rules.
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80While making posting/transfers of officers/officials up to BS-17 from settled 
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 
case of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

VI)

Provided that the power to transfer Political Tehsildars and Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Secretary FATA.

All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in 
each grade. This should start from senior most scales/grades downwards in 
each scale/grade of each cadre.

vi (a)

Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

vii)

No posting/transfers of the officers/officials on detailment basis shall be made.viii)

Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest.

ix)

/

All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

X)

Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement

xi)

Paia-VI added vide circular letter No, SOR-VI/E&AD/l-4/20 lOA^ol-V111 dated 20lh March, 2010.80

1 •- t *•i u
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‘^^DCOs and DPOs who are due to retire in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against non-administrative posts of equivalent scales;

In terms of Rule 17(1) and (2) read with Schedule-Ill of the NWFP 
Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
in column2 thereof:

xii)

Outside the Secretariat
Officers of the all Pakistan Unified Group i.e. 
DMG, PSP including Provincial Police 
Officers in BPS-18 and above,

1. Chief Secretary in consultation with 
Establishment Department and Department 
concerned with the-approval of the Chief 
Minister.

Other officers in BPS-17and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS(EG) and PCS(SG).

2.
-do-

Heads of Attached Depaitments and other 
Officers in B-19 & above in all the

3.
-do-

Departments.
In the Secretariat

Secretaries1. Chief Secretary with the approval of the 
Chief Minister.

Other Officers of and above the rank 
of Section Officers:

2.

a) Within the Same Department Secretary of the Department concerned. 

Chief Secretary/Secretary Establishment.b) Within the Secretariat from one 
Department to another.

Officials up to the rank of Superintendent:3. Secretary of the Department concerned.

a) Within the same Department Secretary of the Department in consultation 
with Head of Attached Department 
concerned.b) To and from an Attached Department

c) Within the Secretariat from one 
Department to another_______

Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past and 
present record of service, performance on post held presently and in 
the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.

a)

b) Tenure on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest.

81 Added vide Urdu circuiar lellerNo: SOR-V[ (E&AD)/1*4/2005, dated 9-9-2005.
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xiv) Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following ■ 
cases. /

i) Tre-mature posting/transfer or posting transfer in violation of the - 
provisions of this policy.

ii) Serious and grave personal (humanitarian) grounds."*

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-1 V the posting/transferring authorities for the officers/officials 
shown against each are as under:-

2.

S.No. Officers Authority
Posting of District Coordination Officer 
and Executive District Officer in a 
District.

Provincial Government.1.

Posting of District Police Officer. Provincial Government.2.

Other Officers in BPS-17 and above 
posted in the District.

Provincial Government.3.

Official in BPS-16 and below Executive District Officer in 
consultation with District 
Coordination Officer.

A.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination Department 
shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion of his tenure 
or extend the period of his tenure.

a)

Require an officer to hold charge of more than one post for a period 
exceeding two months.

b)

I am further directed to request that the above noted policy may be strictly observed/4.
implemented.

All concerned are requested to ensure that tenures of the concerned officers/oftlcials 
are invariably mentioned in summaries submitted to the Competent Authorities for Posting/ 
Transfer.

5. •

(Authority: Letter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003).

.*

j
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__ /JGOVERNMENT OF PAKISTAN 
Cabinet Secretariat 

ESTABLISHMENT DIVISION

'Islamabad - the 3^^ January, 2013.Jo.F. 1/11/2012-Lit-IV

OFFICE MEMORANDUM

Subject: ORDER PASSED BY SUPREME COURT OF PAKISTAN IN CONST.
PETITION NO.23/2012 FILED BY MS. ANITA TURAB AND OTHERS
VS. FEDERATION OF PAKISTAN DATED 18.10.2012

The undersigned is directed to refer to the subject cited above and to say that 
he Supreme Court of Pakistan has enunciated certain guiding principles for depoliiicizing 

he public service vide its Judgment dated 12-11-2012 passed in the subject case. The 

jperative parts of the Judgment given vide para-22 are reproduced as under:-

(i) Appointments, Removals and Promotions: Appointments, removals 

and promotions must be made in accordance with the law and the rules 

made thereunder; where no such law or rule exists and the matter has 

•been left to discretion, such discretion must be exercised in a 

structured, transparent and reasonable manner and in the public 

interest

(ii) Tenure, posting and transfer: When the ordinary tenure for a posting 

has been specified in the law or rules made thereunder, such tenure 

must be respected and cannot be varied^ .except for compelling reasons, 
which should be recorded in writing and are judicially reviewable.

i

Illegal orders: Civil servants owe thcir.first and foremost allegiance to 

the law and the Constitution. They avc not bound to obey orders from 

superiors which are illegal or are not in accordance with accepted 

practices and rule based norms; instead, in such situations, tliey must 
record their opinion and, if necessary, dissent.

(iii)

(iv) OSD: Officers should not be posted as OSD except for compelling 

reasons, which must be recorded in writing and are judicially 

reviewable. If at all an officer is to .be posted as OSD, such posting 

should be for the minimum perjiid-rpossible and if there is a 

disciplinary inquiry going on agair.s.t him, such inquiry must be 

completed at the earliest.

k
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^ Better Copy 25

2 .

2. The Supreme Court has further recognized the need for ensuring that decision making 
in relation to tenure, appointment, removal, promotion and transfer remains ruled based and 
is not susceptible to arbitrariness or absolute and unfettered discretion.

In view of foregoing, the following guidelines have been circulated vide 
Establishment Division’s O.M.No.4/10/2012-E-2 dated 26**' December, 2012 (copy enclosed) 
with the approval of competent authority for strict compliance of the Supreme Court orders, 
dated 12.11.2012 while passing any such orders relating to appointment, tenure and transfer 
of the officers in BS-17 to BS-22:-

3.

a) The normal tenure specified must be respected and may not be varied except for 
compelling reasons which should be recorded in writing and would be dcfcndablc 
if subjected to judicial scrutiny.

b) The officer appointed' on a post be allowed to earn at least one' Annual ' 
Performance Evaluation Repot.

c) The officer should not be posted as OSD except for compelling reasons, usually 
for training, temporary inefficiency of extreme hardship and transit period for 
minimum possible time with the reasons to be recorded in writing. ^

d) There is no space for unilateral surrender of the officers by 
■ Ministries/Divisions/Provincial Governments and they are requested to refrain 
from this practice. However, even if they intend to change the officer, matter may 
be taken up with the Establishment Division, in case of APUG and federal 
employees and with respective Provincial Departments dealing with service 
matters of the officer, for appropriate action.

Attention of ail the Ministries/Divisions/Departments/Organizations is also invited to 
the existing provisions contained in the Constitution of Pakistan, 1973, Rules of Business, 
1973, Pakistan Penal Code, and Conduct Rules, 1964. The relevant extracts are as under:-

The Constitution of Islamic Republic of Pakistan 1973 In terms of article 240 of the 1973 
Constitution the appointment to and the conditions of service of Pakistan are determined - 
inter-alia through the Act of Parliament.

4.

“4. Right of individuals to be dealt with in accordance with law, etc.

(1) To enjoy the protection of law and to be treated in accordance with law is 
the inalienable right of every citizen, wherever he may be, and of every 
other person for the time being within Pakistan.

(2) In particular:-
(a) no action detrimental to the life, liberty, body, reputation or property of 

any person shall be taken except in accordance witli law;
(b) no person shall be prevented from or be hindered in doing that which is 

not prohibited by law; and
(c) no person shall be compelled to do that which the law does not require 

him to do:

“9. Security of person. No person shall be deprived of life or liberty save in 
accordance with law^’
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TK* Supreme Court ha^ runhcr rci-o;in::<.,^d die need for eiu;'jrinQ^jha';li;deei-i 
mak'ino in rhlniinn in rftniirr'.;.^pr'‘^'iiimrnt. remov;il, pn'ininrinn ;infl imp^fi^fy^nmains ruled 

, bared and is not suyceptiblr to fM'biiriirlne’rs o'' Jtbsohue’nnd 'uiU>lt'ered-discr-fdbfi.;;d'’.
• , l-v ■■■ ;'J i?v:i ■
. 3.- ; In view of.the foregoing, ihe followingl guidelines have beeivicirculaied vide •; 
. Establishment Diyision’si O.M.No.4/10/2.012-IZ-2 dated.;!26y.; December,'^dd2;:!^ ■
; .enclosed) with theiapproval of cbmpetehf authority for'strict compliiince of/the-Supreme 

. Court-orders, dated 12.11.2012 while-passing any siich orders relating to appointniciv. 
ienurs and transfer of the officers in BS-i 7 to BS-22:- ; •

I
2.1 •Jll

. i

1 . .

]

* )

• • a) The nprinab teniire specified must be respected and may hot l?e varied c.Kcept 
■.for compelling •reasons’ which should be. recorded in writing and would bo
dctcndabld.if subjected 10 judicial .semtiny. ’ • .

b) The officer .appointed on a post be allowed’ to cam at least one Aj.)nual 
Performance Evaluation Report. V . . • ' • . ’

• -c) The officer should not he posted as O'S'D except for •compelling reasons, 
usually fon training, temporary'inefficiency of extreme hiurdship.dJid iransi' 
period formlnlmum posslble time-wiih iliri-biisuui tu be icc'uidcU iVi 

—^_.d)^.Therc:--is'.-;..ny.b-space —-for—.unilateral;:’.surre^Lder™of... .the...-.officers'—
.. Ministrie^DLvisibns/ProVmci'al Governments and they_ are requested to .vefrain..........

ffom-ihis practice;.riowever, even if they'intend to change the oMct^r,.matter •
. . ■...... may, be .talten up 'witK.vthe Establishment Divis'ion,. in case of APUG and

------fcdcraLeniplo.yces.’'and_.\vith respective Provincial Departments dealing ..with __ _
scr/icc matters of.thc-officer, fpr appropriate action. . :....... ■

4. • ; .Attention of all the Ministries/pivisions/Departinents/Organizations is also 
inviled to the existing provisions contaliicd in the constitution of Palcisiaiv, 1973, Rules of.

V ■, business, 1973., PakistajiPenhl Code, and Conduct Rules, 1964. The relevant ,Mr-aci5 
cui under;- . • .

.r'.frbejConscthnion of Tslnmic Republic of Pnldstnn 1973 In terms of..axtid,e,-24G..'.of.die'.e-:j:
'X9-73 Cyus-dtuUenji the'-Appointi-Acnc’to-And tiic coniicione of cerN'-jee of Pakistan. are

r*"dctcrmihcd-inici.'»'alia*chrough‘thc'Acfof-ParliicmeQr:--------- ■'

- of individuals to-bc dealt with iir accordance with kw, etc,.-
(1) To enjoy die pt:ctecdon of law and.to be treated in accordance 

• wida law is die inalienable nghc of every cideen, wherever'hc-may be," • 
and of every-oUrer pccj^on fvvr the dme being widiLn Pakistan. '

, (2) In pardcuiac
(a) 'riO 'action"‘decrirn'encfll to 'the'life,-JiberLy, body, repucadon 

..propetw of any jserson'shall be taken except in accordance'.^ddi law;
(b) no person shall bc-prcvcnccd from or be hindered In doing that

; * which is'noc prohibited by law; and • , -
, (c) no person shall bc-compeOed co do ihat -wtiich the luw docs not 
require him to du’,'.
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: GOVYrNIVIeKt OF KUYDER PAKHTUNKHWA1>
. 1. EStAI5MSHiViEMT DEPARTiVIENT.1 'NJ^<

Vr ;- :? .: (REGULATION WING)
,!Mi).-S0R-Vl/E&AD/1-4/ 201QA/ol-Vlli 

• the. 07"' A!J9H?j,. 2012; _

*. ,
. •»

To :/
!

T|->e AclcJilionarChief Sacrotary, Planning & Development 
Depaitmenf, Goverrinionl of Khyber Pakhtunkhwa, 
Peshav/ar. .■ ■ ■■ ;

2. Th6 , Additional 1 Chief Seocelary (l-ATA). ' PATA 
Secrelniiat. Peshawar.

3, The Senior Mi^Tibor, (loaril of Revenue, Khyber 
Pakhtunktiwa. ^ j .

A. Air the Adminislraijvu Secretarids to, Gpvernrnent of 
Khyber Pakhtunkhwa.
Airj :lhe Divistcnal Commissioners in Khyber 
PaKhlunkhwn.
All Heads of the AUaidied DeparlmerUs in Khyber 
Pakhtunkhwa. ‘
All the District; iCoordinalion Officers in ^ Khyber 
Pakhtunkhwa andiRcjiilical Agenls in FATA.

■ '

posting: OF SERVINSh HUSBAND/WiFE AT TME SAME 
STATION OF THE PRO'Hn‘CIAL GOVERNMENT.

3.

• /
f

5.

6.

7.

Subject:

Dear Sii i
;!I am directed to refer lodiic subject noted above and to stale 

that kee.:: i-,i in view the Socio econoiin ci Problems and hardships faced by I

t
husbanc;:': a id wives in Government Service due to posting at different slaiioh 

. of duly, l-.e competent authority has becir pleased to prescribe the following 

guideline io ladlitale posting of husband'.and wife at the same slation;-

i :

i) Where.a request isunade for posting at a different staU 
in the same deparlmeniysB xjice/cadre in which an employee i.; 
already serving, the request may be accented subject to

ii) If request invoives ; ijemporary deputation to another 

department, ’ it may .be pi[0,cessed in consultation with the 
concerned department and may be accepted on the prescribed 
terms of deputation subject ko availability of a post in Ihe sanic 
BPS.. . : ■ ■ -1 '

on

iii) If there is.'a tie between-two or more Government servants 
for posting at the same station in the same department/unil of an^



^2f- 1

f

i'

/ • •
organization, the Goverhnienl servant wilii greater length of . 
service may be preferred. . j

iv) Request for posting ’by spouse facing serious medical ;' 
problems’may be accorded.l%lpsi priori^^^

~ V) Spouses, already postGcl'at one-station, inciuding those. ■ 
posted on deputation may normally not be disturbed without 
compelling, reasons of pubiu: ihteresl. (Requests for'exlension of, 
deputation period' beyond. the permissible limit may., be
considered with compassion if Interests of public service would- ■■ 
permit. •

f
■ i

2. Kindly acknowledge receipt.

Yours faithfully I

i

(NAJ-Iv/US-SAmR). 
SECTION Or-riCEF^ {REG:VI)

l-odsi Nn. ^ date even.

:‘. )|)y forwarded to:.:

The SecrelarV to Governor,'Khyber Pakiiiunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunklw/a. . 
The Registrar. Peshawar High Court, Peshawar.
The Registrar. , Khyber.' Paklitunkhwa Service -Tribunal. 
Peshawar.
The . Director General.- Provincial Disaster Management 
Authority.
All Additional Secretaries,Deputy .Secretaiies ar^d - Section 
Officers in Eslablisliment & Administration Department.
Private Secretaries to a!); Provincial Ministers in Khyber 
Pakhtunkhwa;
PSO to Chief Secretary Khyfeer Pakhtunkhwa, Peshawar.

‘ Private Secretary,td S.’ecreta ’^ Establishment .Department.
Private Secretary to Sebfeta Y Administration Department.
The Incharge Resource Cen pe. Es(t;&Admn: Department.

Tt (PEG:.VI) .
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GQVERHMEm GF NWFP: 
eSTABLISHMENT & ADMINISTRATION 

DEPARTMENT 
(Regulation Wing)

‘s-

-So -

■ POS'riNG / M‘ItANSFlj:R POLICY OF 1‘.HE PROVINCIAL GOVERNMENT.

i) Ali.lho posiiny/irnnsforj:: shnll be s^li'ictly iivpublic interest nnd shall not 
be ab.usGcl/inisiisccl to victiinixe the Government servants ■

ii) All GovornineiU servants are prohibited to exert political, Adnrinistrative 
nr any other pressures upon the postinp/transfer authorities for seeking- 
posing/iransfers of their choice and against the public interest.

All contract Government cunployees appointed against specific posts, can 
nbi^ be pt)sL(.‘cl ngainsi. any other post.

iii)

'iiw vunona 1 trnur*- tjwihI in^ Hliai! I.I.lii’i\'«•;ir;v :’,ii!»j<m;!. !,f» i.Ih• i;fmh 1 il.ion 
ihnL for i.iu‘ ulTicc*rs/o!ticials po.sted in unattractive ai-cas the tenure sViall 
be twfj year.s atul for the-bard areas l.lie tenure shall be one. year. Tbo 
unattractive and hart! areas will l)c nblified by the (.'iov(;iiinu;nt.

iv)

V) <
While inai<ing pustings/lransfcr from settled areas to FATA and vice* 
versa, specific aj^proval of Governor. NWFP need.s to Ho obtained

vi)

AVhjle making po.stings/transfe.rs of officers/officmls wp to BS-*17, 
from settled areas to FATA and vice-versh approval of the Chief 

. Secretary . NWFP needs to be obtained. VVhereas, in case of 
posting/transfer of officers in BS-IS and above, from settled areas 
to FA'l'.A and vice versa, specific, approval of the Governor NWFP 
shall be obtained.

v'i (a) ••Ml Ori'iftt.‘rs/i>I'f’i<;la 1s scdccLt'd against. /,<»nn-i/1''A TA cjiiotii in the 
Provincial Services should compulsorily serve in FATA for atleast 
eighteen month.s in each grade. Tlyis should start fr-om .senior 
inost scnJcs/gr.ades downward.s in eacli scalc/gr ade of each cadre.

Officers may be posted on executive/administi'ative posts in the Districts . 
of their doipicile except District Coordination Officers (D.C.Os) and 
DPOs/Sui)erintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not he posted at a place where the. Police Station 

, (Thaana) of his area/re.siclence is situated.

vii)

1 Par:j-I(v) regarding monlhs of .Vlarch and duly for posting/transrer and nullioritic.s for 
■rciaxiilion of linn dclclcd vide letter'No: SOR-VI (E&AD) I-4/2008/Vol-VI, dmed 3-6-2008. 
Conse<iocnlly auihoriiics eonipciciti under the NWFP Governmeni Rules of Business. 1985, 
(district Ciovcrtttttcn! lUiles of l.hisiness 2001. Pn.siing.^rransrcr Palicv and other rules for the lime 

, heinu itt Il)rco.'aIlo^vc^l to make pu.stiiig''lrMiisrer..stil)icci to obs.ervance otthe policy and ruic.s. 
.'Ndded vide Urdti eirciihir leiier.No. St)K-Vl(Ft<t.-\nuii:uc(! 2 l-tri-BOnd
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\’inj No iK)>>t.ii.Tt4/ironsryrs- of llic'orriri;,r's/<irnciii!s (.iii dcl.ailnienl. basis sh-all be • 
inade.• r"

V ,

'■'■■!u;roQ)o.ssiblLA\vouifl ijc niatio if.i. [;)osi siicli j-ioi'-suns :i(, ono wLaLioii subject

All the-posting/Eransfer-ring aiitliorit.ics may. facilitate the posting/transfer 
of the unmarried female 'government Servants at the station of the 
resitlLMicc of tiicir parents. ;

Grncors/ofncials.except DCOs and DPOs/SP.'^ wlio are due to retire within 
^ ; one' year may be posted.on-their option .on posts in the Districts'-of their

domicile and be allowed to serve there till the retirement 
'DGOs and DPOs who are due to retire in the near future may also 
)>o posted in the District of their domicile subject to the condition 
that such posting would l)C-.against. non-aclmini.strative posts of 
c<}ii i valent scales;

pnst.inL' (.>.r hnsli.-ind/wifc. h(i!-h in Provincial scry.ice's.'effortsIhmardiV

N)

/
•N-’’

xii) In Im-nis nf R)iln-1 KD and , f2) rfnid with Schedulo-in of the- NWFP 
('uvt.’rnmenI, Kuli;s' ol 13u.‘uni'ss 11 is.'i,. [ r;in.-;(i• r 11( nilii.it:rs .mIkiwn h< co!umn 

1 of ihe fnllowinu' lahlc shall iu;? mad(; by tin: authorii.ies shown against
mHm'i-j- in <•< ilu m 11'g I 1 k • i'>'t iC;

Outside the Secretarial.
Onicers of the all Paki.stan Unified 
Group i.c. DMG, PSP including 

■ ■ Provincial Police Officer.s in BPS-lS- 
and above.

Chief Secretary in consultation 
wii.li !,vm.;i))!i..shmcnt Department 
and . Department 
with the approval of the Chief 
M i n

concerned

Other officers in BPS-lvand above to 
be po.sied again.st .scheduled posts, or 
posts.nor'mailv held bv the APUG. 
PCS(EG) and PCvS(SG).

-)

-do-

3, Heads of .At'tacl’iod Departments and 
.iilliiT (irnef'r.'i ill P.-lb I'c nhhvr’ in nil 
the OepartnuMii.-^. j -do- .

In the Secretariat
Secretaries"1. Chief Secretary with the 

approval of the Chief Minister.

Other Officers of arid above the rank
of Section Officers:
a) Within the Same Department

2.

Secretary of the Department 
concerned.
(di icf scc’.'ctaiy'/Sccretary 
L'kstahli.sh ment.

It) Wit.liin i-h*? .’siv-rt'cnrini'. fi-oin nnc 
Department to another.

OlTicinU up to the'rank of 
Suporinr.cndcnr;

3.

Adilct! vide Urdu circuinr idler No: SOR-VI (r.cC:ADi/!-‘l,'2nn.s. dared 9-9-2005, r.ifyD'
,J
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!
a)-'\Vi.r.)iin, the .‘•aipc' Oepartin.cnt Scorct.ary of the Department 

ri fru'i • n KM I,
-v,-.

l>)v' 'l^j .and ri'oiii-aiv.Auaclied-. 
Dqjyartment

JSi.'crelary of- the’" Dept- in 
consultation with He'ad of 
Attached ' Department
conceimed. ■

c)VVithin the Secretariat from one 
Department to another

Secretary (Establishment)

xiu) While considering posting/transfer proposals all the concerned authorities 
•shall keep in mind the following;

To ensure .the posting of..proper persons on proper posts, the 
Performance E^^aluation Report/an.nual confidential re]3orts, past 
and present record of service, performance on post held presently 
and in tiu; |)ast. and general i-e]Mil.a!.inn vyitli fecus on l:lu! integrity 
ol l.lu; eunceiaUKi nffitiers/nffieials Ixeennsiderud. ,y
Tfuinre fin pre.'soni. po.'-^t sliall also lie laiKum into consideration and 
the pusLing/Li-ansfcrs sluvil he iti l!k: l)e.sl. puljti.c inl.ere.sL.

.. ■

h)

xiv) f'.iiyprninenl. seiKeinls ineliidinit nistriet Ofi.yi,, cniiiinyrT'.s ff'ctling aggrieved 
due to the ai'ders of posting/tranaler authoritie-s may seek remedy from 
the next higlier aivthority / the appointing authority as the case may be 
through an appeal to' be submiLied within .seven day.s of the receipt of .such 
orders. Such appeal shall be disposed of within fifteen days. The option-of 
appeal against .,])dsiing/ Lran.sfer ui-dcrs could be e.xercised only in the'-- - 
following ca.ses.

i) Pre-mature po.sing/transfer or posting transfer in violation of the 
■pvovi.sion.s of this policy.

ii) Serious and grave personal (humanitarian) grounds.

2. . To streamline the postings/transfevs in the District Government 
and to remove any irritant/confusions in this regard the provision of Rule 25 of 
the North West Frontier. Province District Government Rules of Business 2001 
read with schedule IV thereof is .referred. As per schedule-IV the 
posting/transferring authorities for the officers/officials shown against each are 
as under:

S. No. Officers Authority
i. Posting of District Coordination Officer and 

•Executive District Officer in a District; 
i^o.sting of Di.stri'cL Police Officei.-.'
Otlici- Officcns in BPS-.IT and above po.sted 

-L'lJllb' ____
(PTici.-ij in DPS-1 r. a nd iv.dnw

Provincial Government.

• •) Provincial Government

3, Provincial'Government •

VO .Di.^trict .Officer 
in consultation with 

(..M.)ui'dinatlonDistricL
Officer.

iriBffi”
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.. Ar^ p.jM- Rul(.i'2.AC2) j'lAho jik;sAvvi;.nl-,iuMut! above Lhc DiiiLrjel: Coordination 
Department,shall consviit the Government ffitis-proposed to:-.

- a) • . Transfer the holder of a tenure post before the completion'of 
his tenure or extend the period of his tenure, 

b) Require an officer to hoi,d charge of more than one post for a . 
period e.Kceeding two months.

• ^ ‘ f. ^ ^ ' * . .4 /

;• I am further directed to request that the''above noted policy may be-. 
s L r i c.t ly 0 b s e r vn d- 71 in ]) 1 e in e n t e d.

;h .

4.
i

‘ • All concerned are requcsl.cjl to en.^uro that tenures of the. concerned
f)|{ictjr.s/ofrKhal.K arc' ;iu.vari.ibly ' incntif)iK-t! in .'^uinmarios submitttid to .the
Competent Authorities for Posting/'rranslhr. ......... ..
{/li/.r/i.07‘/f.y; LaUcr No: /-'■//2r?a9 5(177.7/.

It hn.s been decided hy the Provincial Government that po.sting/transfer 
orders of all' the officers up to BS-19 except Heads of Attached Departments 

. irrespective of grades will be notified by -the concerned Administrative 
D^af^neiTite with .prior approval of the Competent Authority obtained on. the 

fSummary^yrhe Notifications/orders should be issued as per specimen given 
id a nee.i

'All -posting/trnnsfer'nrders of 
• Dopai-tincnls (M.AD) shjill be is.suecl l)y the-R.xtabli.'^luncnf, .I'Jepartment and the 

.Adininisi.i-ai.ivc DepariimaUs . shall se.ud apiuvuvtid , ..Sruvmnu-ic.s to . E&.A 
Department for-issuance of Notifications.

BS-20 and above and Tdeads of Attached

SPECIMEN NOTIFICATION.

GOVERNMENT OF NWPP 
NAME OF .ADMINISTRATIVE ^ 

DEPARtMENT

Dated Peshawar

NOTIFIC.ATION i

no; The Co.mpetent .‘•Suthoiiity i.s. plon.^cd to order the transfer of Mr.
_______ _________Department and to post him as ___________
___in the interest nf piddie s('rvi('.f\ witli iinmcdinl.c r'rfhtn,.

CHIEF SECREARY 
tJUVNlvMEN'l' Of NWl'P

Endst. No. and date even
i Copy forwarded

1.
2. r ■mi m: 3. 4
4. ATTES TT'pp- .Viii It ^

's

H
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■ ‘'--:-.CNAME).--„...............
SECTION OFFICER • : '
Administrative Department

/Aiirhority: Ullor No. SO (S-J) E&AO/.O-12/2006 dated 2202-2006}. ’

The competent: authority has hv.i^o pleased t.o divecL that Para l(v) of tlie^ 
Postinp/^rraiisfer Policy co'ntainod in this Department letter No:SOR-I (E&AD) 1* 
l/SC) Va.l-Il. dated ir..2-2nnn shall stand didetcd, vvit.h iin'medintn effect, 
consequently allowing the authoriries, competent under the NWFP Governinent 
Rules of l.UisiMess. 1985 and l.h(i [.Rslrict CnucrnincnI. Rules nf Busine.ss, 2001 or
any other rtilcs for the time beiny: in Corce. . to make postingAransfers of 
Government servants, any time during the year. in. genuinelv deserving and, 
necessary cases, in public interest, subject to strict, observance of all other 
provisions of posting/transfer policy contained and notified vide circular letter 
under reference. Hence there will be no ban on posting/transfer of Government 
Servants in any part of the, year while carrying out postings/transfers of 
Government Servants.

The authoritie.s concerned will ensure that 'no injustice whatsoever is 
caused to any civil servant,- j)ub!ic work i.s not .suffered and .service delivery is 
improved.

I nni therefore' directed to request t h.af. t.ho provisions of post.ing/transfer 
policy, as amcMKled to the extent above, may kindly be followed in letter find sprit 
m future so as to keep good governance standard in this regard.
/AuUioril.y: Utter No.-'SOR-V! (IRKiAn) I--!/20ns/Vnl.-VI, d.m.ad :t-(!-200S}.

According to the policy of the provincial-Government, ma.ximum tenure on 
, a post is . three years. Contrary to the Policy, Store Keepers, Cashiers, 
■'Accountants and other ministerial staffremain.s posted in their particular field 

for long time, which may result in misuse of this position, due to which not only 
public exchequer 'may sustain loss but general public also suffers. The Provincial 
Government has taken serious - notice -of this situation & decided that all 
Administrative Secretaries and DCOs may submit a certificate within one month 
.to-the effect that above mentioned officials, having completed three years on 
their posts, have been adjusted on posts other than those they held previously. 
{Authority: Urdu circular No:-SOR-Vl (E&.AD)/05 dated. 2&>> Oct. 2005.)

'i'ht; Ch !»• r N'l i.ii i.'-if.i • r NWFl’ ii:is

i) Su)imissin!-\ of summary wn\i]d nnt b(‘ i-cquircd in c.a.sp of mutual 
transfer.

PosLing/tr.an.sfcr shall he made according to the policy:
Government Servants shall avoid direct submission of applications 
to the Chief Minister;
In genuinely deserving case, they should approach the 
Administrative Secretaries who could process the case according to 
policy;

- ii)
iii)

iv)

TT'S.
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In case of direcL submission of-application to the Chief Minister 
Secretariat for Posting;/ Transfer, the concerned govt servants shall 
be proceeded against under the prevalent rules and regulations.

Urdu, circular -Vo.' SOTUVJ/E&AD/ 1-d/2003. dated 86-2004. 
Urdu Uu.er /Vo.- SOR-VI/B&/W/Misc: /2005. dated 3-1- 
2005.}

V)

It. has been decided with tlie n])pvnvril of t.he rninpohcnt authority that:*
M ut.ual i i':inslu-i' wuulil he :iI!<iwi-ii il'hiiiJi i.hh uunournoLl omployeea. 
agree; except the Government Servants holding Administrative
postHI
NWl'T-* Goveriunont Kulc.s of Business 1985 shall be observed while 
issuing posting/transfer orders.

i)

u)

fAntliority: - Urdu circular Idler .'Vo.- SOR (E&.AD)/]-4/2005. dated. 9-9-2005}

The competcnt-aiuhorily Ims decided that in ord.er to maintain discipline, 
enhance performance of the departments and ensure optimum service delivery to 
tile mn.^se.s. the approved /prevalent policy of. the posting/transfer shall be 
strictly followed. Government Servants violating the policy and the NWFP Govt 
Servants (Conduct) Rules 19S7 shall he proceeded' against under the NWFP 
Removal from Service (Special Powers) Ordinance 2000. A.s required under the 
NWFP Govt Rules of Busine.s.s IDS”). Iho .Administrative Secretaries .shall ensure 
compliance with the policy and defaulting offiec-s/officials be taken to task & 
ent.ries to t.hi.«: effect, be made in thoii' PFRs/.ACRs. Tn (::isc: subordinate'
oUicer.s are working on sites or ])ruceeding for fhe purpose of inspection, they 
shall submit inspection Report to their Admini.strative Secretaries. 
•Admini.sirative Secretaries shall ensure submi.ssion of such reports.
{Authority: - Urdu circular No: SOR-V! (E&AD)/1-4/06, dated, .29-6-2007}.

• »PLACEMENT POI.TCY

In order to utilize the expertise of the officers who have received foreign 
training in various fields, the provincial Government has decided to adopt the 
Placement Policy, approved by the Prime Minister of Pakistan, and make it a 
part of its Po.sting/Trnn.cfer Policy. Placement Policy ns follows:-

i) All placements would be made on the hn.-^js of meri(. and keeping in 
view the needs nl tlui (jrgani'/.;iti(m.
Tlie fir.st ])ri()rity in placement mu.st go the parent organization of the 
'parLici|)nnt from where the indl\'idofd luul applicc.l, 'I'lns will be in 
consonance: svith the cunCcpl of cstablisliing the "Need” for the 
department and fulfilling the need through “capacity building for the 
organization.
In order to follow the "bottom up approach" for Devolution, the priority 
within departments must go to the Districts, the Provinces and than 
the Federal Government.
The second priority in placement should go to up-grading the existing 
training Institution within the country. The knowledge gained by the

ii)

iii)

iv)

Placement Policy It^ been made pan of tbc pcMiiigAr;«\srct pc>l>ey vide Urki ciTcolar Uo.SOR-VllE&AD)!-‘4/06. dl'9-2-21)1)7
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officors. will bo of ijumonpr; \';ii\i<' l.n hi’ii^u' nhoul.’ :i <|Ui,tiit.;il.i.vc change 
■in Llic Lraining iiiKliLutionw, The .following proposals are made in this 
retard;
n) Permanent posting of an ofneer to the training institutions for 2*3 

years:
b) 'Peniporary allachment with the training intuitions for 3 to 6 

months for some research project on helping in developing case 
studies;

c) Earmarked as a visiting faculty'member for specific subject.

Individuals- posted to their parent organizations will also organize ■' 
. training for their subordinates within the department, in order to^

, transfer the knowledge • and bring about a qualitative change 
internally;

vi) • The Normal tenure of posting as already provided in the policy would
be ensured;

vii) No participant should be allowed to be posted on deputation to
multinational donor accncic.^ for nf. fi yfsirs;

viii) No participant will dcciino/rcpre.sent again.st his/her posting.

i

;
1

4.

. V)

!

* "ir ■*• •*•*■*• ilr >lf * •4'•**•"*• tlf •*'**■*••*•*-A'■*■•*•*****•*->•*-A-*

5!
]•

1

i

!

I PXTESTEOr

s'' r.



;• ^
-----^

O ' GOVERNMENT OF^KHYBER PAKHTUNKHWA 
ESTABLISHMENT 13EPARTMENT

(REGULATION WING)
NO. SOR.vi (E&AD)1 -4/2005/Vol-II 

. Dated Peshawar, 27'*' T'ebruiiry, 2013
1

fi.
O'

- d ti
1. The Additional Ghief Secretary {P&D):Khyber Pakhtunkhwa..
2. The Additional Chief'Sccretary (FATA) Khyber Pakhtunkhwa.
■3. All AdSninistrative Secrct^ies to G'ovt. of Khyber PaJchtu.nkl'swa.
4. All Commissioners in Khyber Pakhtunkhwa. P;

Subject; • CONSTITUTION PETITION N0.23 OF 2012 OUT OF SUP'
MOTO CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB

- POE PROTECTION. OF CIVIL SERVANT'S REGISTERED 
UNDER ARTICLE- 184 - (3)-. OF THE ~ CONSTITUTION .OF

- fSLAMIC REPUBLIC OF PAICISTAN 1973.)

■ - Sir

1 am directed to refer, to the subject noted above and to slate 

that the Supreme Court of Pakistan vide the subject cited judgment has 

• enunciated the following principles of Law with regard to protection a.nd 

conduct of civil serv'ants. '

fi) Appointments, Removals and Promotions: Appointments,
removals and promotions must be made in accordance with the
law and the rules made thereunder, where no/such la.w or rule 

exists and the matter has been left to discretion, such discretion 

must be exorcised'in ,a. structured, transparent and reasonable 

manner and in thch’-^biic intercsl,.

(ii) . Tcnurci Posting and Transfer: When the ordinary tenure 

for a posting has been specified in the law or rules made

thereunder, such ■■tenure must be respected and cannot be 

varied, except for compelling reasons, which should be recorded 

in writing and are judicially reviewablc.

k 0
/■; c.

r
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■ ■

Sx I'
• (iii) Illegal Orders: Civil Si;rvyhil.s owe their fi^isi .miuI riiirnmsi

i^llcgiancc to the law and the constitution. They are not bound 
Lo obey orders from superiors which are illegal or are. not in:•

.accordance with accepted practices and rule based
. I

./ instead, in such situations, they .must record their opinion and 

if necessary, dissent.

norms;

•>1j-
. 't•;

:
I >rr

(iv) • OSD: Officers should not be posted as OSD except for 
compelling reasons, which must be recorded in writing.' If at all •

i
1 - *».

‘i-

an officer is to be posted as OSO, such postii-»K should not 

exceed 03 months. If uherp is a disciplinary inquiry going f>h 

ofioin.st Inini/hr:!* .such inquiry must bi: coniplcLed at tVu: carlicsl,.

• The officer on special duty may be posted- against a post of'^. 

his/her equivalent pay seale/grade within 03 months of his/her 
order as OSD:

• /

>

y '

I

2. I am, therefore, directed to request you to note the above 

principles of law for strict corhpUancc.f" '

. . Yours faithfully.

(N A J - Mtl S - S AJ-IAR) 
SECTION OFFICER (REG-VI)

End: as above. 1
A copy is forwarded to:-

The Principal Secretary to Governor, Khyber Pakhlunkhwa.
2. The Principal Secretary to Chief Minister, IChybcr Pakhtunkhwa.
3. The Secretary Provincial Assembly, Khyber Pakhtui\khwa.
4. The Accountant General, Khyber Pakhtunkhv/a.
5. The Registrar; Peshawai’ High Court, Peshwar.
6. The Secretary Khyber Pakhtunkhwa, Public Service 

Commission.
7. All Addl: Secretaries Establishment & Administration 

Department.'
8. All Deputy Secretaries in Establishment Administraticjn- 

.Department.

■
f

'

I
FFICER (REG-VT) "

••

.. ..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Service Appeal No. 11879/2020

Miss. Roheela Sayal Assistant Professor, (Appellant)

VERSUS

(Respondents) ■Govt, of Khyber Pakhtunkhwa

INDEX
r

SNo. Description of Documents Annexure Pages
1. Parawise Comments 1-2

• 2. Affidavit 3-3
3. Departmental Appeal (Returned with directives) A 4-4

Sect/SoiT Officei^^itigation) 

Higher Education Department 
Khyber Pakhtunkhwa Peshawar
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BEFORE THE KHYBER PAKHT>UNKHWA SERVICE TRIBUNAL. PESHAWAR .

Service Appeal No. 11879/2020

Ms. Roheela Sayal,
Associate Professor (Pak Study) 

Frontier College for Women, Peshawar

Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary & another

.Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2

RESPECTFULLY SUBMITTED AS;

PRELIMINARY OBJECTIONS:

1. That the departmental appeal of the appellant is subjudiced before the Competent 

Authority, therefore, the instant appeal is Premature and having no legal footing, hence 

liable to be dismissed/ returned.

2. That the instant appeal is npt'maintainable in its present form.

3. That the appellant has no cause of action or locus standi to file the instant service appeal in 

this Hon’ble Tribunal.

4. That the appellant has not come to this Hon’ble Tribunal with clean hands.

5. That the appellant has concealed material facts from the Hon’ble Khyber Pakhtunkhwa 

Service Tribunal, Peshawar.

6. That the appellant has been estopped by her own conduct tb file the appeal.

ON FACTS;

1. Pertains to record, hence, subject to proof if agitated on ground at the bar.

2. Correct.

3. The appellant Ms. Roheela Sayal, Associate Professor of Pak Studies (BPS-19) 

transferred from GGPGC, .Kolmt to GfC (W) Peshawar on 09.03.2020 which was 

subsequently cancelled on 07.07.2020 on the directives of the Competent Authority. It is 

important to mention here that tlic departmental appeal of Ms. Roheela Sayal, Associate 

Professor of Pak Studies was submitted to the Chief Secretary, Khyber Pakhtunkliwa and 

the same has been returned with Ihe instruction to move the instant appeal to the Chief

was

i



Li
V .

Minister through a summary (Anhex-A). In compliance the departmental appeal has been 

forwarded to Chief Minister for^ecision in the instant case, which is pending yet.

4. Pertains to record, with further explanation that subsequently the impugned notification 

was cancelled on the directives of the competent authority on 07.07.2020.

5. Correct to the extent of passing of notification dated 07.07.2020. Rest contents of the 

Para are incorrect hence denied.

6. As elaborated in reply to Para 3 of the facts. Appeal of the appellant is in pipeline and 

will be decided soon.

On Grounds; -

A. Incorrect, hence denied, as replied above.

B. As elaborated in preceding paras, the appeal is subjudiced and has not got finality yet:

C. As elaborated in preceding paras, the appeal is subjudiced and has not got finality yet.

D. The appellant was treated as per law.

E. Incorrect, hence denied. The appellant was treated as per Policy.

F. As elaborated in preceding paras, the appeal is subjudiced and has not got finality yet.

G. The respondents seekieave to raise additional grounds at the time of arguments.

PRAYER:

As the appeal is subjudiced before the Competent Authority, therefore, the instant 
appeal is Premature and not maintainable before this Tribunal right now, hence may kindly be

------------II ^

dismissed.

/

Secretary to Govt>if Kityber Pakhtunkhwa 
Higher Education Department

(Respondent No. 2)
Khyber
(Respondents No^ 1)



BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE
TRINBUNALPESHAWAR

Service Appeal No. 11879/2020

Miss. Roheela Sayal (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa Respondent)

AFFIDAVIT

I, Atta Ur Rehman, Focal Person, Higher Education, Archives & Libraries 

Department, Government of Khyber Pakhtunkhwa, do hereby solemnly declare and affirm 

oath, that the contents of Parawise Comments is correct to the best of my knowledge and belief 

and that nothing has been concealed therein from this Hon’ble Court.

on

Deponent
CNICNo. 14202-0497102-1 

Mob: 0334-8273884

AfUdavit docus
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The Honorable Chief Minister, 
Khyber Pakhtunkhwa.

Subject:

R/Sir,
Seizing the opportunity, I would like to bring a serious matter in your kind notice 

that I am an Associate Professor (Pak Study) BS-19, posted at Government Girls Post Graduate 

Degree College Kohat. At the time when I was being promoted, a request to the Secretary Higher 

Education was made for my retention in Peshawar on the basis of Spouse Policy. It is pertinent to 

mention here that number of posts in BS-19 were vacant in Peshawar District at that time but my 

request was not entertained and 1 was posted in GGPGC Kohat.

After some time, when few post in BS-19 vacant again in Peshawar District, a 

second reference was made to the Secretary Higher Education for my transfer to Peshawar on the 

same Spouse Policy by my spouse through his department. Copy of the request is enclosed with 

this application as ready reference. But this time again the request of my spouse was headed to 

dustbin.
Now it has come to the knowledge of'undgfsi'p?dgtKat^^bffii^p;p^s|6ftB:RS‘lii95ar,^ 

iy£ieaht|iMGoyeiTOentiGirl^.C51l:egelHay and Frontier Girls College Peshawar are vacant. 
Despite the clear vacancies, I am afraid this lime again my request will not be entertained.

The Honorable Chief Minister is, therefore, requested that my transfer orders 

from GGPGC Kohat to^Gby^mmej^rlsiCSU Frontier Girls College Peshawar

may please be made against one of these vacant posts

1 shall be very thankful to you for this act of kindness.

Yours faithfullyDated: 27.12.2019

ROHEELA SAYAL 
Associate Professor (BS-19)

Post Graduate Girls Degree College Kohat



before the KHYBER'f^AKHTOMaORTWA ■SERViro?’.

Sen-ice Appeal JVo. 11S7Q/7n7n

jmiWAL. FES!iRrAW.-A]R

?-
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Ms. Roheela -Sayal,

Associate Professor <Pak Study) 

Frontier College for Women, Pesliawar

.AppeilaiDt
^^RS0S

GoM. of Khyber Pakhtunkhwa through Chief Secretaiy &

Respondents

f JOINT PARAWISE.CQiMilVtEOTS ON RFMAT.EOI?’
.RESPOMTOKMIS mo. 1 ^ t>

■ V*.

RESPEGTFtnLLYSTmavmTEl^ AS-
<d PRELIMINARY OB.TECTTOMK'

]. That the depaitmenitai appeal of tlhe ■■appeEamt is siafejrfced (tihe Goinnipetoiiit
S*>P™atene md Ihavamg m 1«^ foottanng, ihetiaeeAuthority, Eierefore, the .instatut appeal us 

].iab]e to foe dismissed/retemeti.

That the instant appeal is 

3. Tjiat the appellant lias

2.
not mMtainafole in its present jfontinL 

00 cause of aclioa or locus stamdi to file fc insiamt sereioe aRjeal mm
this Hon’fole Trifounal,

4,. Tkat the appellant has uot come to te Hon’Me Tribtml will, dca hamk.
5. That^ tlie appellam has ooucealcd .material feet* fa.m Hoa’Me Khyber PaH«™U,„a 

Service TrSbiiiiial, Peshawar^
6. That the appellant has foeen estopped foy her own condnot to .ffile the ;^ppeal.

ON FACTS-

Pertains to record, hence, siAjecl to proof if aptated « groumd at lie tor.

2. Correct.

3. Tile appellant Ms. Roheela Sayal, Associate Professor

from GGPGC, Kohat to GFC (W) Peshawar on i0M3,202«j) w4Scan

cclW » 07.™ .. ft, i,
»po„« ^

■ofe™ of PA s,„ke, „„ CMof So<««,. Kl.*, pam*,

the same ..has been .lelnnaed with Eie i

■of .Pah Sandi-cs ((iBP.S-fl9| was

iimstniodon to move the instant aippeai to the Chief
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Minister tliroiigh a summary (Annex-A). M icomfiiiaiiee Ihe idegDanfcniieinLtai a-pipeal! Jhas been ’ 

forwarded to Chief Minister for idecision in fdhe instaint case, whioh is pending y&i.

4. Pertains to .record, wdith .fiBiher expianadon tihat isubseqneiiiitily idle iimpinginftd modi&icailion 

was canceled on the direcdves of the competent amcfflaoriity on &IM72BW.

5. Correct to the extent of passing of nodficataon dated 07.(Q7,2QW. Kiest comteanits of the 

Para are incorrect hence denied.

6. As elaborated in reply to P^a .3 of the facts. .AppeM of the appeiianit is in pipeiine 

will be decided soon.

On Grounds: -

.A. Incoirect, hence denied, as replied,
: A.:. 'vi';;- ;.'V i.: .■

B. As elaborated an pieoeding paas, the 'appeal is sajifejiiulioed land has mot got IfimaMity yet.
v;-;. ;

c.

D. LegaljliEnce-needs-HO-eo^ments. |

E. Incorrect, hence denied.

.F. As elaborated in prece^hng paras, the appeal as isiabjaadioed and has mot got famaii^ yet

J^Pim
Mn'Zi

PRAYER: ^

/It..G. coiiiiiieixl57

As the appeal is subjudiced ibefo.ie the Competent AoMhoiity, therefore, the 

appeal is Premature and not maintai'nable before this Tribaiinial light mow, henoe may Ikiimdly be 

dismissed.’ ' ■ '

Chief Secretaiy 
.Kiiyber Pakhstunkhwa
(Respondents No. 1)

Secretaiy to ’^pvL of Knybesr ’PaH^Shnnldliiwa 
Hi^er Edmcation Oep^itimeml

(Respondent No. 2|
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GOVERNMENT' OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

Dated Peshawar, 15‘^’ March, 2021'•T'

NOTIFICATION

NO.SO(C-l)HEi)7l^5/202i The Compeleni' Anihority is pleased Ic'
posting/lransfer order in respect of the following officers of College Cadre with 

immediate effect in the public interest:

issue the

RemarksToName & Designation 
Of Officers

FromS#

Msr- Rohel^Sayal, 
Associate Professor ^f 
Pak^Studies-(-BS-^)}

Against the 
upgraded post 
of BS-17 to 
BS-19 under 
the 05-tier 
formula.

Government Girls 
Postgraduate College, 
Kohat

As Associate 
Professor (BS-19) 
of Pak Studies at 
Government Girls 
Degree College 
l^oTXjjayatabad^ 
Peshawan——V-ice-
SmarNbr2~7

1.

'J

Girls Govt. GirlsMs. Abida Bano, 
Lecturer of Chemistry 
(BS-17) _____

Government 
Degree College No. 2,
Hayatabad, Peshawai* I Topi, Swabi.

2.
.Degree College,

SECRETARY TO GOVT.
OF KHYBER PAKHTUNKHWA 

HIGHEFR EDUCATON DEPARTMENT

Endst: No. & Date Even.
Copy forwarded to the:-

1. Accountant General, Khyber Pakhtuirkhwa, Peshawar.
2. Director, Higher Education, Khyber Pakhtunkhwa, Peshawar.
3. District Accounts Officer, Kohat.
4. Principal, Govt. Girls Postgraduate College, Kohat.

_ N.. Principal.jTo^,,Girls,negrec-Co!lege-Nc.-2vd4ayatabad-,-Pcsliawai;'
6. Principal, Govt. Girls Degree College, Topi, Swabi.
7. PS to Secretary, Higher Education Department.
8. PS to Special Secretary, Higher Education Department.
9. Officer concerned.

SECTION OFFICER (C-I)



. fi

I •
5/29/2021 2021 P L C (C

4^

!2021.P.LC{C.S,)366

I Peshawar. High Court]?

Bcfom^aTJan* Khattak a¥d*Ah‘mTd Ali^JJ

RIAZ ALI KHAN and 2 others

Versus

DIRECTOR GENERAL, PESHAWAR DEVELOPMENT AUTHORITY, 
HAYATABAD, PESHAWAR and 2 others

Writ Petition No.490-P,of 2017, decided on 21st November, 2019.

(a) Provincial Urban Development Board Service Rules, 1978—

—-R. 23—Employees of Provincial Urban Development Board—Allegation of 
misconduct—Dispensing with regular inquiry—Effect-"Authority while 
dispensing with regular inquiry issued show cause notice to the employees and they 
were dismissed from service—Contention of employees was that authorities had 
not provided copies of record for submitting reply of show-cause notice—Validity— 
-Employees applied for copies of the record to submit reply of show-cause notice 
but same had not been provided to them—-Entire procedure provided in R.23 of 
Provincial Urban Development Board Service Rules, 1978, was mandatory— 
Inquiry could not be dispensed with for disciplinary action against the employees 
of Provincial Urban Development Board—Employees had Fundamental Right to be 
acquainted with the record and evidence establishing alleged misconduct—Entire 
departmental action was void ab initio having no legal sanctity in the eye of law- 
impugned order passed by the authorities was set aside and employees were 
reinstated into service with back benefits—Authority would be at liberty to proceed 
against the employees under Provincial Urban Development Board Service Rules, 
1978—Constitutional petition was allowed, in circumstances.

(b) Interpretation of statutes—

^—Mandatory or dire^oVy“provision7”determinrtion^f-—Procedure—Word'"shall" 
jused in a provision of law—Significance—Word 'shall' by the legislature brands a 
provision as mandatory, especiallyjyjien an authority,is required to do something in 

ta particular.manner. )

Flaji Abdul Karim and others v. Messrs Florida Builders (Pvt.) Limited PLD 
2012 SC 247 and The Collector of Sales Tax, Gujranwala and others v. Messrs 
Super Asia Mohammad Din and Sons and others 2017 SCMR 1427 rel.

(c) Administration of justice—

—When law required a thing to be done in a particular manner then it must be 
done accordingly.

Director, Directorate-General of Intelligence and Investigation and others v. 
Messrs Al-Faiz Industries (Pvt.) Limited and others 2006 SCMR 129 and

}

h»ps://www.pakistanlawsile.com/Login/PrinlCaseLaw?caseName=2021P2006 1/8

http://www.pakistanlawsile.com/Login/PrinlCaseLaw?caseName=2021P2006
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Muhammad Hanif Abbasi v. Imran Khan Niazi and others PLD 2018 SC 189 rel.

Amin ur Rehman Yousafzai for Petitioners.

Saif Ullah Khalil for Respondents. 

Date of hearing: 21 st November, 2019.

JUDGMENT

AHMAD ALl, J.-—Through this petition filed under Article 199 of the 
Constitution of Islamic Republic of Pakistan, 1973, the petitioners are seeking the 
following relief:

It is, therefore, prayed that on acceptance of the instant petition, this Hon'ble 
Court be pleased to:

1. Set aside the backdated impugned Termination Orders dated 19.01.2017 issued
illegally against the petitioners by Respondent No. 1 as being unlawful and 
contemptuous since the same are against the order dated 20.01.2017 of this 
Hon'ble Court.

ii. Declare the impugned show-cause notice No.1/12.270/01 dated 16.01.2017,
Show-Cause Notice No.1/13.326/07 dated 16.01.2017 and Show-Cause 
Notice No. 1/13.379/05 dated 16.01.2017 as illegally and without lawful 

. authority.

iii. Declare that respondent No.l has no authority to initiate any disciplinary 
actions against the petitioners.

iv. Restrain respondent No.l from taking any further adverse actions on the basis
of impugned Termination Orders against the petitioners such a depriving 
them of their pay, service benefits and plots.

Any other relief not specifically prayed for but found just in the given facts and 
circumstances of the case may also graciously be allowed.

2. 'Brief and essential facts of the present writ petition are that the petitioners 
were the employees of erstwhile 'Provincial Urban Development Board' established 
under N-W.F.P. Urban Planning Ordinance, 1978 which was thereafter repealed by 
N-W.F.P. Urban Development Board (Dissolution) Ordinance, 2002; and thereby 
the entire assets, authorities and employees were placed under the control of 
respective District Governments. An open auction of all kinds of residential and 
commercial plots in different phases/sectors of Hayatabad, Regi Model Town, 
Jehangir Abad and Tehkal Payan was conducted on 23rd to 26th June, 2015 was 
advertised in the national dailies and an auction committee comprising of the 
Director Estate Management, Director Finance, Director PDA, Deputy Director 
Estate Management, Housing Officer Headquarter and Deputy Regi Model Town 
was constituted. However, one commercial Plot N0.6AA Sector A-2 measuring 2.7 
Kanal, plase-V, Hayatabad, received the highest bid from one Ihsanullah who was 
acting as representative on behalf of Shahid Ali, Shah Nawaz, Masood Faizullah 
and Muhammad Amjad. The said highest bid was approved and finally, the said

2/8https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseNanie=2021P2006

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseNanie=2021P2006
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plot was allotted to Shahid Ali etc. Thereafter, the respondent No.l issued show- 
cause notices to petitioners accusing therein the illegal transfer of said plot in 
favour of Shahid Ali etc instead of original bidder Ihsanullah. Petitioners applied 
for the issuance of the copies of complete record enabling them to submit their 
replies to show-cause notices, but respondents refused to provide them copies of 
the record. Petitioners then called in question the vires of show-cause notices 
through Writ Petition No.213-P/2017 before this Court; and vide order dated 
20.01.2017, this court suspended the operation of show-cause notices but 
petitioners received their termination letters dated 19.01.2017, which according to 
them, are antedated and petitioners have impugned their termination letters through 
present constitutional petition seeking relief as quoted in the preceding Para.

3. This court directed respondents to file their parawise comments which they 
did wherein they resisted the issuance of desired writ. Petitioner also filed 
rejoinder.

4. Learned counsel for petitioners argued that the impugned dismissal orders 
issued to petitioners are antedated and the same was issued after the grant of 
interim relief by this Court on 20.01.2017 but respondents, in order to sabotage the 
rights of petitioners, deliberately put a backdate. He maintained that, even 
otherwise, the impugned dismissal orders are hit by the doctrine of lis pendence as 
they were served with the notices before the institution of writ petition and they 
were aware of the filing and pendency of writ petition before the Honourable High 
Court. Learned counsel for petitioners kept on to say that petitioners were not 
afforded with ample opportunity to defend their rights as they were fully unaware 
of the documents which were made basis for issuance of show-cause notices and it 
was duty of respondents to provide copies of same to petitioners to submit 
reply/defence. It is stressed that the impugned show cause notices and dismissal 
orders were issued by the Director-General who was not the competent authority in 
the case of petitioners. He argued that the allotment was finalized under the 
signature of Director General and petitioners cannot be held responsible for the acts 
done by the D.G.

5. Mr. Saqi Raza Advocate, while appearing on behalf of respondents, stated that 
the petitioners have not come to the court with clean hands. They illegally and by 
misusing their official authority provided aid and assistance to Shahid Ali etc to get 
the allotment of commercial Plot N0.6AA despite the fact that they neither 
appeared in the bidding process nor token was issued in their names. The original 
successful bidders for the said plot was Ihsanullah but the allotment was made in 
favour of Shahid Ali etc despite the fact that the allotment of plots was not 
transferable. Petitioners were provided sufficient time to submit their replies to 
show-cause notices and they were also provided access to the record but they 
delayed the filing of their defence reply and as such penalty of dismissal from 
service was imposed upon them which is quite justified.

6. We have given our deep thought to the arguments of learned counsel for the 
parties and perused the record with their valuable assistance.

7. We would first like to mention that the allotees Shahid Ali etc filed Writ 
Petition No.267-P/2017 against Peshawar Development Authority etc whereby the

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=2021P2006 3/8

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=2021P2006


‘y

5/29/2021 2021 PLC(C

authority stopped them from constructing the building of hospital. The said writ 
petition was dismissed vide Judgment dated 02.03.2017 by this Court on the ground 
that factual controversy was involved. Accordingly, the said Shahid Ali etc filed a 
civil suit which is now pending before the learned Civil Court and the controversy 
as to whether the actual bidder Ihsanullah was representative of Shahid Ali etc, and 
whether the allotment to Shahid Ali etc was legal? will be determined by the Civil 
Court after recording evidence. Therefore, we do not think it apposite to pass any 
verdict as to the legality of the allotment proceedings and procedure. The only 
question for determination before this Court is the legality of the departmental 
proceedings against petitioners and their termination letters.

8. There is no denial of the fact that the petitioners are the erstwhile employees 
of the Provincial Urban Development Board and presently they have been serving 
as housing officers in BPS-17. This Court, in the case of "Muhammad Mushtaq 
Qureshi and others v. Government of Khyber Pakhtunkhwa and others" (2019 PTC 
(C.S.) 565) decided vide Judgment dated 22.01.2018, has already settled that the 
service of employees of erstwhile Provincial Urban Development Board can only 
be governed by the PUDB Service Rules, 1978. The said judgment was upheld by 
the august Apex Court through a common judgment dated 05.07.2018.

9. Record unfolds that the respondents took start of departmental proceedings 
against petitioners by issuing them show-cause notices, wherein the authority while 
dispensing with the inquiry, directed petitioners to show-cause within three days as 
to why major penalty of dismissal from service be imposed on them under PUDB 
Service Rules, 1978. The last para of the show-cause notice of each petitioner is the 
same which is reproduced hereunder for ready reference:

"Keeping in view the above-mentioned facts, the undersigned being Competent 
Authority has decided to dispense with inquiry. Therefore, you are directed 
to Show your Cause within 03-days of receipt of this letter that why not 
major penalty of dismissal from service be imposed upon you under PUDB 
Service Rules, 1978." (emphasis supplied).

10. After the receipt of show-cause notice, petitioners applied for copies of the 
record enabling them to submit reply but record manifests that no such copies were 
provided to them; and finally, petitioners were terminated vide letters dated 
19.01.2007. The last para of the termination letters also signifies that the penalty 
was awarded under PUDB Service Rules, 1978. The relevant Para runs as under:

"NOW THEREFORE, I being the Competent Authority am satisfied that the 
accused officer is guilty of the charges levelled against him. Therefore, 
under the provisions of rule 23(g) of PUDB Service Rules, 1978, the major 
penalty of dismissal from service is imposed upon the above-named Officer 
with immediate effect." (emphasis supplied).

11. Evidently, the proceedings have been initiated and culminated against 
petitioners under the PUDB Service Rules, 1978. In the Provincial Urban 
Development Board Service (PUDB) Rules, 1978, only Rules 22 and 23 deal with 
the disciplinary, actions against an official. Rule 22 of the Rules describe the nature

https;//www.pakistanlawsite.com/Login/PrinlCaseLaw?caseName=2021P2006

http://www.pakistanlawsite.com/Login/PrinlCaseLaw?caseName=2021P2006


y

5/29/2021 2021 PLC(C

of misconduct whereas, procedure for disciplinary action has been specified in the 
Rule-23 which provides as under:

Procedure for disciplinary action.-

23. (a) On any alleged action of misconduct the employee will be informed in 
writing and will be given an opportunity to explain in writing the 
circumstances of misconduct alleged against him within the time specified 
in the letter. The Competent Authority shall on receipt of the explanation 
appoint an inquiry officer to conduct the enquiry into the alleged 
misconduct.

(b) If considered necessary the employee may be suspended during the period of 
enquiry. The order of suspension shall be in writing and shall take effect 
immediately on delivery to the employee. During the period of suspension, 
the employee concerned shall be paid a subsistence allowance of not more 
than 50% of his salary. If he is found not guilty, he shall be deemed to be on 
duty suspension and shall be entitled to during the period of the same salary 
as he would have received had he not been suspended.

(c) The Enquiry Officer shall obtain necessary record and statements etc. 
relating to the complaint. The Statement of witness if any may be obtained 
in the presence of accused who may be allowed to cross-examine the 
witness. Such cross-examination and.answer shall also be recorded. The 
enquiry officer shall then record his own opinion giving a definite verdict 
and submit his report along with the record of inquiry to the Competent 
Authority for taking decision.

(d) While taking decision the Competent Authority shall take into account the 
previous record of the employee. He shall have discretion to award any of 
the under mentioned punishment keeping in view the gravity of the 
misconduct. ^

1. Dismissal from service without any compensation.

2. Premature retirement.

3. Reduction to a lower grade/post

4. With-holding increment or promotion for a specified period.

5. Reprimand/Censure.

12. In the above-cited provisions, the use of the word ’shall’ by the legislature 
brands a provision as mandatory, especially when an authority is required to do 
something in a particular manner. Reliance in this regard is placed on the case of 
Haji Abdul Karim and others v. Messrs Florida Builders (Pvt.) Limited (PLD 2012 
SC 247) wherein while interpreting Order VTI, Rule 11 of the Code of Civil 
Procedure, 1908, the august Apex Court held:

"9. We have already noticed that the court is bound by the use of the mandatory 
word "shall” to reject a plaint if it ’’appears" from the statements in the 
plaint to be barred by any law.”
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This view was further elaborated by the apex Court in the case titled "The 
Collector of Sales Tax, Gujranwala and others v. Messrs Super Asia Mohammad 
Din and Sons and others" (2017 SCMR 1427).

.13. A threadbare perusal of the Rule-23 of the PUDB Service Rules, 1978, 
reveals that the only procedure provided to proceed against an official on the 
allegations of misconduct is to:

i. Issue explanation letter to accused official to explain in writing the
circumstances of the misconduct alleged against him;

ii. Appoint an inquiry officer to conduct the inquiry into the alleged misconduct;

iii. Inquiry officer shall obtain record and collect evidence giving opportunity to
accused-official to cross-examine the witnesses if produced;

iv. Inquiry officer shall record his opinion giving a definite verdict and submit
report along with record to Competent Authority.

V. Finally, the Competent Authority will take decision in view of the previous
record of the employee and gravity of the misconduct.

14. Here, in the present case, a novel procedure has been adopted by the 
respondents. There is no mention of dispensing with the inquiry in the Rule 23 ibid 
rather the holding of inquiry is mandatory. Even the show-cause notice too is alien 
to the provision of the above-quoted Rule. The entire procedure given in the above 
Rule 23 is mandatory, instead, the departmental proceedings initiated and finalized 
against petitioner are totally strange to the rule governing procedure for 
disciplinary action against an employee of PUDB. If law required a thing to be 
done in a particular manner, that should be done accordingly. In case the prescribed 
procedure is not followed then a strong presumption would be that the same has not 
been legally done. For rendering this view, we are fortified by the dictum laid down 
by the Hon’ble Apex Court in of Director, Directorate-General of Intelligence and 
Investigation and others v. Messrs AL-Faiz Industries (Pvt.) Limited and others 
(2006 SCMR 129). Reliance is also placed on the case of Muhammad Hanif Abbasi 
V. Imran K.han Niazi and others (PLD 2018 Supreme Court 189) wherein it was 
held:

(e) Administration of justice—

-—Where the law required something to be done in a particular manner, it must 
be done in that manner.

(f) Administration of justice—

-—What could not be done directly could not be done indirectly.

15. Another aspect which attracted our attention, that the petitioners were 
awarded punishment under Rule 23(g) of the PUDB Service Rules, 1978, which is 
an error. Yet there is another aspect; respondents have not only deviated from law 
by issuing show-cause notices to petitioners but also remained reluctant to provide 
them copies of the record to make their defence reply. It is a right of an official to
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be acquainted with all the record and evidence establishing his alleged misconduct, 
in order to have an ample opportunity to establish his defence which is his 
fundamental right. The authority in the present case was proceeding against 
petitioners without any inquiry on the basis of documentary evidence but 
petitioners were not provided with the said documentary evidence to clarify their 
position and circumstances of the misconduct.

16. For what has been discussed above, we are unanimous that the entire 
departmental action against petitioners commencing from show-cause notice and 
culminating on their dismissal from service is void ab initio and thus have no legal 
sanctity. The impugned office orders are thus, set aside and petitioners are 
reinstated into service retrospectively with back benefits. However, if the 
competent authority, wants to proceed against the petitioners, then they are at 
liberty to proceed against them strictly under the PUDB Service Rules, 1978.

17. Tn view of the above, the instant writ petition is allowed in the above terms, 
with no order as to cost.

ZC/212/P Petition allowed.
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Mr. Muhammad Adeel Butt, Learned Additional Advocate General on oath:

On consulting the record, it was found that the appellant has assunned 

charge in Governnnent Frontier College for Wonnen Peshawar vide Order 

bearing Endorsement No. 505-11 GFC(W)Peshawar dated 30.06.2020. On 

behalf of the respondent^! undertake that the appellant shall be allowed to 

relinquish her charge from Government Frontier College for Women 

Peshawar. Similarly, the due salary of the month of December 2020 and 

onward shall also be paid to the appellant in accordance with relevant rules 

as soon as possible.

RO & AC
10.06.2021

w
Mr/I^uhammad Adeel Butt, 
Additional Advocate General.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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^ouRT Casi:/ most urgent

GOVERNMENT OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & LIBRARY DEPARTMENT 

NO. SO (Lit)'H£D/4-19/2020/SA#U879/2020-Roheela Sayar
Dated the Peshawar February 8, 2021

The Director,
Highep£4ucation Khyber Pakhtunkhwa, 
Rapd^hari, Peshawar.

SERVICE APPEAL NO. 11879/2020 TITLED MS. ROHEELA SAYAL VS
GOVT. OF KHYBER PAKHTUNKHWA & OTHERS.

Subject:

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith copy of 

notice alongwith copy of contempt of court petition filed by appellant Ms. Roheela Sayal 
against Ms.'Zill-e-Huma Principal, Govt. Frontier College for Women, Peshawar as well order 

sheet dated 25.11.2020 (which are self-explanatory) for ftirther necessary action/ compliance, 

under intimation to all stakeholders, please.

Being court matter, therefore, this may be treated ‘‘Most Urgent’*. '2.

Yours faithfully.Enel: as Above.

Section Officer (Litigation) 
Pit # 091-92132501 Fax # 091-9210368

Endst: No. <& date even. 
Copy forwarded to the:

1. The Registrar, Khyb^r^klitunkhwa, Service Tribunal, Peshawar.

2. The Additional Adyo^ate General, IChyber Pakhtunkhwa, Service Tribunal, Peshawar.

3. The Section Officer (C-I) Higher Education Department alongwith copy of the above for
fun her necessary action, under intimation to all stakeholders, please. \a

4. Thi; Principal, GeTvt. Frontier College for Women, Peshawar .alongwith copy of the 
abeve for fiirtH^necessary action, under intimation to all stakeholders, please.

5. PS to Secretary, Higher Education, Archives & Libraries Department.

6. PA to Deputy Secretary (Lit) Higher Education Department.
7. Master File.

1--
a;:

. t
•

\

iP^
Section Officer (Litigation)

'•t *

V;*-
K-
W
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rt kHl lCATt- i>K’i UANS1?ytiOFrilAtt(^P.

CcruncU th.u 1 on <\\c iort* .vUcruoon oi \\\\s i).»\ laKc liand over charge of i1m$ office ns
Mm. Hohorlu Sn\n< AvsncTuic in Govt. Kroniici College for Women Peshowar,
Vulc Gmi. ivf Ktuber Piikluonkhu.t Higher L'clucntion. Archives & l.ibrarics Depanment, 
Notilk.nioii No. SOtC'-1 tl-'5-Z*Posting-rronsrcr/2020 dated Ofi.03-2020

Particular of cash ami important secret and confidential doenments handed over are noted on ihc 

Reverse

Signature of Relieved 
Government Servant*.. 
Designation:

Station: GTCW Pcshtiw ur

Signature of relieving.
Government Semint: Mst. Roheela Saval 
Designntiotv Associate ProfessorDated: ^0>06 2020 tA>N3

niriririr OFTHF PRiNriPAL CQVT FRONTIER COLLEGE FOR f\VOMF.N) PESHAWAR

GFCl, W) Peshawar the dated: jO,i- . .

[fi'iEndsn: No: - _
■s-

*>a Copy of the above is for^^a^ded for information to: -f.i •'fc.

P r* ’

^ " I. The Seclion OfTicer iCollcges-l>. Hiahet Uducaiion 

Depsnmeni Govi of Kh\ ber Pakhiunkhwa 
The Director Higher Education Kh>bcr Pakhtunkhsva Peshawr. 

m Accountant Gcneiol Govt, ol Khyber Pakhtunkhwa P«hawar. 
Principal Govt. Post Graduate Girls Degree College. Koh.tt, 

^ Director (HEMIS). Higher Education Department.
: the Official concern.

, Archives & Libraries

. ’ J

4h

V

7. Personal file. <L
4^

' ?
I
I

/ PRINCIPVL
GOVT frontier COUUGE 

FORVVOAtEN PESHVW NR

*1  ̂■
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khyber pakhtunkhwa
archives &mSSmScATlON

libraries DEPARTMENT 
CIVIL secretariat

t
SIfMMARY FOR CHIEFMIHSIIS- 

PAlGjlUHE^^

\
.\r_L0^'^T PRF-MATUM 

pATirn n7.Q7.202CL
V

Subject:
/V Khvber Pakhtunkhwa regarding representation 

for Chief secre o7.07.2020 from GFC-W, Peshawar to

, Rohila Sayel, Associate Professor
Note

Studies was;
Government 
(BPS-19) of Pakistan

processed at (Annex-O-

Rohila Sayel, AssociateMsis that the applicant, 

from Postgraduate _
Brief of the instant case is

transferred
Girls Degree College, Kohat to 

No.SO(C-I)/H,E/5- 
by the

dated 07.(7.2020

2.
Professor (BPS-19) was

l-rontier College
Transfer/V-O dated 09.03.2020

Avthorityy^y^i^ this Department

vide Notificationfor Wpmen, Peshawar cancellec. The said notification wasGovernment

2/Posting- - 
Chief Minister (,CompelerU

Notification

examined by ThewasPakhtunkhwaSccretar.5:ri. ;Kbyberfor ChiefNote
Establishment Department a
3.

.liit:uf.Para-Viii-A. Para-Xiii (a & b) and
, the appeal^The stance o. u.. justified: However

„.„V ,1, of i. ...»

I, B .. i*. »“.•■ “
District Peshawar due to the ,,, of Lecturers are repair^

,he Lecturers proceedings against the-lady off cer on

.hoiished nrst. The Girls Postgraduate College Cohat.

is toin this case 

Khyber vacant seats of E PS-19 

.:nt has 

to be4.

lo adjust

Tlierefore, the lady may

Kohat immediately.

•J



IhyberChief Minister, f, that the 

lady officer, please.
% in view, this Department proposes5 Foregoing

^ ‘Luunkhwa may kindly regret the instant appeal of the

D 'EDUCi^^TIONSECRETARY HIG

ja^f Xi.ier for Hi^hejiEducati^
Sppri?il Assistant to Chie 
j^^-_PaldTtunkh^/

/

foment/

hment,
T/hvhp.r Pakhtunjeh^
<;ecretary

7 /I

A *

GhiefSecretaOii
Pakhtunkh^

Pakhtunkb^

C)

^>1

;v

i/
/

/
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of the officer and suppor;ed her
Annex-

Department examined appeal
Para-xiii (a & b) and Para-xiv (i) of Posting/Transfer Policy (A^nex-I)

summary for orders of the competent authority

Earlier Establishment 

stance in light of Para-viii-A,.

IV) and asked the 

(A'nnex-I).

0

move aAdministrative Department to

regarding 

by Ms.
Education Department moved a summary

representation/deparfmental appeal against ^3^ g' obsen/ations of Establishment

rtment could not address the same.

Higher. In response
I.

5 Administrative

Depa a forChief Minister, Khyber Pakhtunkhw
jc submitted to the Hon ble

in terms of Schedule-Ill of the Khyber Pakhtunkhwa Govt.However, summary
being competent authority i

8.
appropriate orders 

Rules of Business, 1985 (Annex-V)
■7

{MatfferZeb) ■ 
■stablishmentSecretary 

. January ;/ 2021

/

\kji- r»■

“AiA/'

,.fA-^

Clifef I
Govt, of Khyber Pa.Wr/imlihwa

(71/
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

CM No. /2021
Iin¥

SA No. 11879/2020

Ms. Roheela Sayal Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa & Others Respondents.

INDEX

Description of DocumentsSNo. Annexure Pages
CM Application1. L-2

2. Affidavit 3-3
3. Order sheet dated 25.11.2020 A 4-4

Section Officer (Litigation) 
Higher Education Department 

Khyber Pakhtunkhwa Peshawar
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IN THE KHYBER PAKHT[Il^lM#ilSERVICE TRIBUNAL. PESHAWAR.

i

!CM Now V /2021

111

SA No. 11879/2020s

Ms. Roheeli) Sayal Appellant

i', vEipa

Govt, of Khyber Pakhtunkhwa & Others Respondents.

AFFIDAVIT

I, Qazi Muhammad Ayaz, ; Officer, Higher Education, Archives &
- '• ‘'i-.v ■

Libraries Department, Government of Khybef Pakhiunkhw do hereby declare and affirm on oath

;

:
that the contents of application for vacation of slay are correct to the best of my knowledge and 

belief that ar d nothing has been concealec from ihe. Hon’able Service Tribunal.
i
;
‘

;

P
I eponent (J,

CNICNo. 17301-702 7499-5:

;

■

1 *

;

Affidavit docus
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

CM No. /2021

In

SA No. 11879/2020

Ms. Roheela Sayal 

'Mjp't Cjaw'yt'
Appella

VERSUS

\v\vl->oV 
Govt, of Kliyber Pakhtunkhwa & Others

1 A

.Respondents.
^^:S=S9--€Iaaj

Subject: APPLICATION FOR VACATION OF INTERIM RELIEF ORDER DATED
25.11.2020 PASSED BY THIS SERVICE TRIBUNAL IN THE ABOVE TITLED
SERVICE APPEAL.

/Respectfully Shewith:-

1. That the above titled Service Appeal is pending for adjudication before this Service 

Tribunal which is fixed for hearing on 12.02.2021.

2. That this Service Tribunal vide Order dated 25.11.2020 has passed an order that status 

quo to the extent of appellant be maintained till the dated fixed 12.02.2021. (Annex-A).

3. That the Interim Relief Order 
respondents.

dated 25.11.2020 is causing inconvenience to the

4. Tha : the case of the appellant as 

the case of the appellant.
at weaker footing and there is no chance of .success of

That ingredients necessary for the grant of Interim Relief are not available with the 

Service Appeal rather the appellants/respondents sanguine to the disposal of the case in 

their favour.

5.

6. Thai; it is in the interest of justice and the balance of convenience also lies in favour of 

App'licants/Respondents.

7. That any other ground not specilically mentioned may kindly be taken at the time of 

arguments with the pennission of this Hon’able Service Tribunal.

-■V •
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Prayer:-
i

■:

It is, therefore, humbly prayed that on acceptance of this application the Interim Relief 

granted vide order dated 25.11.2020 may graciously be vacated in the best interest of justice.

/

CWc^ecretary
GovVof ICIiytrer)Pakhtunkhwa. 

Respondent No.l

^......--Secretary
GofCof Khyhgr Pakhtunkhwa. 
Higher Education Department 

Respondent No.2
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