ORDER \'

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counscl for the appellant
submitied that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was cntitled for all back bencfits and scniority
from the date of regularization of project whercas the impugned order of
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
the appellant. 1.carned counscel for the appcllaht was referred to Para-5 of the
representation, wherein the appeltant himsell had submitted that he was reinstated
[rom the date ol termination and was thus cntitled for all back benefits whercas,
in the referred judgement apparently there is no such fact stated. When the
lcarned counsel was conlronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, therclore, the desired velief il
granted by the Tribunal would be cither a matter dircetly concerning the terms of
the above relerred two judgments ol the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at lcast, not coming under
the ambit of jurisdiction ol this ‘U'ribunal to which lcarned counscl for the
appellant and Icarned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending belore the august Supreme Court of
Pakistan and any judgment of this Tribunal in respecet of the impugned order may
not be. in conflict with the same. ‘Therefore, it would be appropriate that this
appeal be ad_ioinrncd sine-dic, leaving the partics at liberty to get it restored and
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any ol them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

or mcerits, as the case may be. Consign. | » T

3. Pronounced in open court in Peshawar. and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.
x . B - - ‘ .
PO 2 . .o, . ¢

.alim Arshad Khan) -
Mcmber (I5) Chairman
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28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal =
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. _ .

. —_— .
(Rozina Rehman) - (Salah-Ud-Din)
Member (J) Member (J)
23.006.2022 Junior of learned counsel for the appellant present, Mr. Ahmad Yasrb'.v;?,

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, |

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 *.
tiled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 . |
before D.B. o

~
(MIAN MUHAMMAD) _ (SALAH-UD-DIN) .
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
103.10.2022 ' Junior to counsel for the appellant present. Mr.

Muhammad Adecl Buﬂ", Additional Advocate General - .

for respondents present.

Junior 10 counsel for the appellant réquested for
adjournment on the ground that senior counsel is not
avz}ilablc today. Last chance is given, failing which the
casc *will be decided on available record without the . -
arguments. ‘To come up for arguments on 04.1'0.2'022

before D.B.

i \ ’ .
| (1*‘&% Paul) - (Kalim Arshad Khan)

Member (I9) “Chairman
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11.03.2021 | Ap‘peilant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 'Generaﬂ‘
alongwith Ahmadyar Khan A.D for respondents present.

File to come up a'longwith connected appeal No.695/2017
titled Robinaz Vs Government of Khyber Pakhtunkhwa, on

01.07. 2021 .B.

(Mian Muhammad) - (Rozina Rehman)
Member (E) | , Member (J)

) Appellant present through counsel.

Kablr UIIah Khattak Iearned Additional Advocate General
for respondents present.

File to come up. anthith connected Service Appeal

k' N0.695/2017 titled Rublna Naz Vs. Government of Khyber

Pakhtunkhwa, on Q‘? :l! 2021 before D.B.

&

(Rozina Réhman) th%ﬁan/

Member(J) |

Appellant present through counsel. '

Kabir Ullah Khattak learned Additional Advocate
General alongvyith Ahmad Yar A.D for respondents present.

File to come Up-alongwith connected Service Appeal
No.695/2017 tltled Rubina Naz :Vs. Government of Khyber '
- P khtunkhwa on 28. 03 2022 before D B

/1/(/\_//

(Atiq urRehman Wazir) - . . (RO=ina Rehman)
Member (E) o - Member (J)




29.09.2020

16.12.2020

Appellant present through counsel.”

Mr. Kabirullah, Khattak, Additional Advocate General |

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An appllcatlon seeking adjoumment was. ﬁled m

~ connected case titled Anees Afzal Vs. Govemment on the

ground that his counsel is not available. Almost 25trcormected

appeals are fixed for hearing for today and the parties have -

engaged dlfferent counsel Some of the counsel are busy

before august ngh Court while some are not available. It was

also reported that a review petition in respect oﬁthe subject
matter is also pending in the august Supreme Court of -~

Pakistan, therefore, case is adjourned on the }equest of”

counsel §6

guments on 16.12.2020 before D.B.

N\

(Mian Muhamad) (Rozina Rehman)
Member (E) Member (J )

Junior to counsel for the appellant present. Additional:
AG alongwith Mr.- Ahmad Yar Khan, AD(Litigation) for

respondents present.

Former requests for adjournment as learned senior -

counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases. |

Adjourned to 11.03.2020 for,arguniehts before D.B.

\

Chaithan

(Mian Muhammad)
Member (E)
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11.12.2019

Lawyers are on strike on the call of Khyber PPakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

25.02.2020

03.04.2020

[y

Member a Member - . T

Learned counsel for the appellantsand Mr. Kabir Ullah

o>
Khattak learned Additional Advocate General present.
-Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before

N &

Member Member

Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

30.06.2020

er

Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.

ader

‘4
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1 03.07.20t9  Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

'Assrstant AG alongwith Mr. Zakiullah Semor Auditor for the respondents " 4
| present. Learned counsel for the appellant requested for adjournment. -

Adjourned to 29.08.2019 for arguments before D.B.

~. _,} | S .
(Hussain Shah) : (M. Amin Khan Kundi)
Member _ ' - Member
Juv\tcf TP
29.08.2019 Learned counsel for the appellant and Mr. Kablr Ullah Khattak

learned Additional Advocate General alongwith Zaki Ullah Senior. -

: Juptay ﬁ’ '
Auditor present. Learned counsel for the appellant seeks

i adjournment Adjourn. To come up for arguments on 26.09.2019 -

! before D.B. . . / :
Member . ' ~Member ' ‘
26.09.2019 , Junior counsel for the appellant and Mr. Kabirullah Khattak, - - |

Additional AG for the respondents present. Junior counsel for the -
- appellant requested for adjournment on the ground that learned senior

counsel for the appellate is busy before the Honble Peshawar High

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for argument;?efore D.B. o K

(HUSSAIN SHAH) . (M. AMIN KHAN KUNDI) .
MEMBER - MEMBER |
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_ 20'.12.20‘1& 4. Counsel for the appellant present. Mr. Kabirullah Khattak, R

! Additional AG for the respondents present. Learned counsel for -

the appellant requested for édjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

D.B. S <
. (Husgain Shah) (Muham’mad/fngn Khan Kundi)
Member Member
14.02.2019 " Clerk of counsel for the appeflant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and
Mr. Zakiullah, Seniot Auditor for the respondehts present. Dué-to sfrike of -

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not-

1

available today. Adjourned to .25.03.2019 for arguments alongwith

: con_nected appeals before D.B.

(HUSSAI SHAH) (MUHAMMAD AMIN KHAN KUNDI) |
MEMBER ™~ MEMBER

f\ *

25.03.2019 ~ Due to non available of D.B the case is adjourned for

the same on 16.05.2019

- -1'}6‘:,05.-2019 Clerk to counsel for the appellant and Addl: AG for
St ‘respondents present. Clerk to counsel for the appellant seeks
' adjournment as learned counsel for the appellant was busy

before the Peshawar High Court, Peshawar. Adjourned to
. 03.07.2019 before D.B.

(Ahmad Hassan) - (M. /A%n{ﬁhan Kundi)
Member Member
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Hiakieg b -
:3% g\%’ ‘: Service Appeal No. 908/2017
YRy e o 03.08.2018 Appellant absent. Learned counsel for the appellant
SrneiEy ' and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
f Sagheer Musharaf, Assistant Director for the respondents
B it present. Learned counsel for the appellant submitted rejoinder
) % and seeks adjournmént for arguments. Adjourned. To come
e up for arguments on 27.09.2018 before D.B.
’:. "‘_,; ' ,‘. ‘ T/ ‘ \ .
Yoty (Ahmad Hassan) (Muha;ad Hamid Mughal)
Ao Member (E) Member (J)
.:é A 27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
%%gz%} a2 Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
AR he AL
‘«'%;‘2 2& Zakiullah, Senior Auditor for the respondents present. Due to
gy-;’“f %’Jtﬁg '
E Ry St fas (i .
*’“';‘}3 &g,:’.,@:ﬁ- general strike of the bar, arguments could not be heard. Adjourned.
LTS TR e
¥ I @mﬁ . To come up for arguments on 07.11.2018 before D.B alongwith.
i i Bt '%??‘?*"G‘Q}:'}:' ', " A 4
LN e B ‘;; ' connected appeals.
4 o Ik
e
A (Ahmajgsan) _ (Muhammad Amin Kundi)
b Member (E) Member (J)
07.11.2018 - Due to retirement of Hon’ble Chairman, the !

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.




24.01.2018 Learned counsel for the appellant present. Mr. Kab:r Ullah Khattak |
_ Learned Additional Advocate General along with"Mr. Zaki Ullah, Senior

o ~Auditor and Mr: Sagheer -Musharraf, Assistant for the respondents

' present. Mr. Zak: Ullah,.. submitted written reply on behalf of

respondent 'No.4 and respondent No.5 relied on the same. Mr.

~ Sagheer Musharraf submitted written reply on behalf of respondents .

No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To [

come up for rejomder/arguments on 20.03.2018 before D.B - ' |

[+ 28 B

. ™ (Muhammad Hamid Mughal) - J

v MEMBER |

; ?'

- l

| el T " I
29.03.2018 “ Counsel for the appellant and Addl. AG for the

respondents  present. - C—ou.né'él -for the _appellant seeks
adjburnment_‘to.'ﬁle. rejoinder. To come up for rejoinder and

arguments on 3 .05720»18 before D.B. ..

30. 05 2018+ Learned counsel for the appellant and Mr. Kabir i;
Ullah Khattak, learned Addi:ti'énal Advocate General
present. Learned counsel for the appellant seeks
adjournment to file rejoinder. Adjourned. To come up
for rejoinder/arguments 03.08.2018 before D.B

»

- (Ahmad Hassan) ~ * .. (Muhammad Hamid Mughal)

Member - ' Member




te.

16.11.2017

- 13.12.2017

04.01.2018

‘ Counsel for the appellant%éjreéeﬁt. Mr. Kabir Ullah
Khattak, Addl: Advocate Genergi. -alongwith Sagheer
Musharraf, AD (Litigation) for t}ie respondents present.
Written reply not submitted. Requested for further
adjournment. Adjourned. To céme up for written

reply/comments on 13.12.2017 before S.B.

(Gulzvel)%an)

Member (E)

Cout;sel for the appellantf;:and ‘Addl: "AG for respondents
present. Written reply not submitfed. Requested for adjournment.
Adjourned. To come up for written 're?ly[comments on 04.01.2018
before S.B. '

.o " (Ahmgd Hassan)
BN Member (E)

- -Clerk of the counsel for appcffj“f;an:t present and Assistant
AG alongwith Sagheer Musharaf Assistafit Director (Litigation) for
the rcspondcnt‘s present. . Written rely not submitted. I.carncd
Assistant  AG requestcd‘ for adjournment. Adjourned.. Last

opportunity granted. To come up for written reply/comments on

PR

24.01.2018 before S.B. B
(Guﬁf%an)
Member (I2)
%};
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Appetiant ©
Seoutty & t’

16/10/2017

aposiie ad

/fé og‘/w?
. {{/ﬁ%Wwﬂ VR4 ‘7“76

- Counsel for the _appellant_:g_p,rig;'_se-[;)g{{;_,gg@d"-

argued th‘at the appel'lant"was-'fapr‘ﬁii'ﬁté’d;‘?as

Aya/Helper vide order dated 20/2/2012 It was;

further - contended'that ‘the appellant wasi_

termlnated 13/6/2012 by h Dlstrlct

Populatlon Welfare Offlcer Peshawar W|thout _

serving any charge sheet statement of allegatron :

,.r.
St :'~ 2

regular inquiry. and show cause notlce It was

further contended that the appellant challenged

! the impugned order in Peshawar ngh Court in wrrt

petltlon WhICh was allowed and the respondents'

were drrected to remstate the appellant wrth b‘a'ck'

benefits. It was further contended that the

, respondents also challenged the order of Peshawar ‘

1.1 .

--g\.-

Hrgh Court in apex court . but the appeal of the

2. ¥

respondents were reluctant to relnstate the'

appellant, therefore, . appéllant fl,[ed”‘.: C.O.:.(;-'

application against the respondents in LHvigh. Court
and ultimately the appellant was reinstated in

kY
service with immediate effect but. back: benefits

were not granted from the date of regularlzatlonof

the project. o

P
. AN

Points urged at,bar need consnderatlon The

appeal is admitted for regular hearlng subject toall

Iegal objectlons including limitation. The appellant

is directed to deposit security an_dg,fp«rocjes?s_:;fee'

within 10 days. The reafter, notices be isstied to the
respondents for -writtén ,rep.IY/cornme__nts “on

16/11/2017 before SB.

' (GULZER

1. MEMBER: ., .-




S s B

Form-A

{
FORMOF ORDERSHEET
Court of A . _
- Case No. Ga 9 /2017
A — 1 < ] :
S.No. | Date of order’ Order or other proceedings with signature of judge
proceedings :
1 2 3

- 24/08/2017 The appeal of Mr. Safia Jabeen presented today by Mr.

Muhamméd Ziaullah Advocéte, may be entered ‘in the

Institution Register and put up to the Learned Member for

proper order please. - \

RE%STRARef’

2- This case is éntrusted to S. Bench for preliminary hearing

9,5_’»-54/1(\ |

18.09.2017

to be put up there on /gﬁ(? ’%,7

Ha -

MEMBER

Counsel for the appellant present and seeks adjournm
Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.

(Ahmad Hassan)
Member

ent.
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S




| BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

T

In Ref. 5.4 9 8 2017

GAFIA JABEEN ‘ | .
Versus

GOVT: OF KP & OTHERS

INDEX
S.No. | Description of Document Annex Pages
1 Grounds of Appeal , 1-5 h
2 .| Condonation of delay application 6-7 .
3 Affidavit | 8
4 Memo addresses 9
5 Copy of Appointment Order “A” 10 ‘ |
6 Copy of Termination Order “B” 11 - ‘
| 7 Copy of W.P No.293-B/2014 “C” 18-17
8 Copy of order of High Court “D” 18-19 ‘
| Judgment dated: 16/12/2014 _ ‘
| 9 Copy of CPLA No.496-P/2014 “E” 20-52 |
10 | Copy of official re-instatement order “F” 53
dated:05/10/2016 _
11 Copy of Departmental Appeal : “G” |  54-55
12 | Copy of CPLA No. 605—P/2015 “H” . 56-59
13 Wakalatnama 4 ‘ 60
Dated: 21|0€l2+1% . ' FINE RS 7
APPELLANT
Through
Muhammad Zl&%
Athar Abbas
Advocates Peshawar High Court
Peshawar. W




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
In Ref. S.A G08 /2017 Fehyt 'v’ge'e"*“""li?'.f':;"‘“
Diugy No
Safia Jabeen D/O Saif Ur Rehman Datadw 7
R/O Village and P/O latamber District Karak.
...................................... APPELLANT
. ﬁm ey
VERSUS : . <

L

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar.
+2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.
-3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,
Hayatabad, Peshawar. |
~4. Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5. District Account Officer, Account Office, District Karak. N

~ 6. District Population Welfare officer Karak, «Z55%m ¢\ imle

R intd

R0 5w District Karak.
...................................... RESPONDENTS

Riledto-day

Registrar

419 1) APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING .RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: "05/10/2016 IN ;i
ORDER TO INCLUDE PERIOD SPENT_ SINCE BRINGING THE -]
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL - : f

THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY, -
IN THE LIGHT OF JUDGMENT AND ORDER :DATED: 24/02/2016 I
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA  ° °
605 OF 2015. '

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -




@

. That the appellant was initially appointed as Aya/Helper (%WC) (BPS-OI).

on contract basis in the District Population Welfare Office, Karak on
28/0&/2012. :
(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Pr%gram in Khyber Pakhtunkhwa (2011-14)”.

"
b

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No.293-B/2014 before

the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. Tt is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court

of the country in CPLA No.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneﬁciar)} of the Judgment order dated 24/02/2016 of the

August High Court file COC for implementation of the judgment: but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).

:upp{ﬁ
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8. That feeling aggrieved the appeliant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant pfefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of §
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent. | |

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
| all back banefits etc, that is
| “the appellant shall be reinstated in service
from the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for |
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.

By




. That where the termination was declared as illegal and the appellant was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compellied the appellant and his colleagues

to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may graciously be allowed to be

raised at the time of arguments.

It is, therefore, most humbly prayed that on aéceptance of
the instant ﬁppeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with all back benefits in
terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also

graciously be awarded in favour of the appellant in the

circumstances of the case.




Dated: 21128/ v 17 | U’Df‘""’“p

-

APPELLANT
Through

A M G~

Muhammad Zia Ullah
Athar Abbas

Advocates Peshawar High Court
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

M @(f;;te




.,

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 12017

SAFIA JABEEN
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accdmpanying Service
Appeal, the contents of which may graciously be considered as

" integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for disposaﬂ of the

~ departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying service appeal
before this Hon’ble Tribunal, the same were never decided or if

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the




current salary package regularly etc of the appellant, so is having a
repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits
and technicalities must always be eschewed in doing justice and

* deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the accompanying service appeal may
graciously be condoned and the accompanying

service appeal may very graciously be decided

on merits.
| A Dated: U’f:? /-’:"‘? }\/\ ;
APPELLANT
i . Through
| : Muhammad Zia Ullah
Athar Abbas '

Advocates Peshawar High Court
‘Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /201'7

SAFIA JABEEN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Safia Jabeen, Aya/Helper (BPS-01) Office Of The District
Population Welfare Officer Karak, do hereby solemnly affirm and declare
that all the contents of the accompanied appeal are true and correct to the

- best of my knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.
600

DEPONENT

Identified by:

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




@

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017 '
SAFIA JABEEN
Versus
GOVT: OF KP & OTHERS
MEMO OF ADDRESSES
APPELLANT:

Safia Jabeen D/O Saif Ur Rehman
R/O Village and P/O latamber District Karak.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Peshawar. |

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,
Hayatabad, Peshawar. '

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

»

6. District Population Welfare officer Karak, Q««fg'i_:;*

o2
S

\Rjglﬁ-ﬁ)e' fente)y

GiteRColenyy District Karak. |

Dated: e \”{’M :
APPELLANT /V\ 9_\

Through '

¢

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.




OFFICE OF THE

| DISTRFCT POPULATION WELFAREﬂOl“:FICER . A
: . KARAK e A i
Dated Karak, tie 28/02/2012 : jé

" OFFER OF APPOINTMENT ' , i

No.1(35)/2011-12/Admn: Coﬁsequeht upon the. reébmmvndation of the Departiental Seiection Committee
{DSC) and with approval of the Competent Authority; you are offered of appointment as AYA[HELPER (BPS-1)
on contract basis in Family Welfare Centre Project, Populatlon Welfare Deptt K.P, for the_ project life on the

following terms and conditions.

TERMS & CONDITIONS - :.

1. Your appoiniment against the post of AYAMEL PER (BPS-1) is purely on contract basis
for the project life. This order will avtomaticaiv stand termnated unless sxtenced. You will g2t pay in BPS-1

{ABQC-1 300) plus usuai allowances zs admissible under the rules.
. " .
i 2. - Your services will be liable to termination witholt assigning any reason during_the currecny of the

agreement. In casé of resignation, 14- days prior natice will be requ1red otherwise your 14- days pay plus kN
usual allowances will be forfeited.

Dsstnct Pop hx.atlon Welfare Offlcer _
.~ Karak

sted to be trus Copy

. 3. You shall provide Medical Fitness Certificate from the Medical Sub‘éﬁntéﬁdent of the DHQ Hospital
concerned before joining service. .
-
4, Being contract employee, in no way you will be treated as Civil Servant and in case your perforrﬁance is
found un-satisfactofy or found committed any mis‘conduct. your service will be terminated with the approval
of the Competent Authority without adopting the procedure provided‘in Khyber Pakhtunkhwa (E&D)
Rules, 1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.
; 5. You shall be held responsible for the Iosses aocrumg to the Pro;ect due o your uareleSSness or in-efficiency "
| and shall be recovered from you. “ ;
| - O 4
= !
' 6. ‘You will neither be entitled to any pension.or gratutty for the serwce endered by you nor you will contribute 3
| towards, GF Fund or CP Fund. .
| . ) !
7. This offer shall not confer any right on you for regularization of your service against the post occupied by you
or any oiher regular posts in the Deparimert :
! [ J*——‘-M-._..’-- B R U PN B T = = T T Re—
8. You have to join duty at yow own expliingas.
g if you accept the above terms and conditions, you should report for duty to the District Population Welfare
Officer, Karak within 15-days of the receipt of this offer failing which your appo!r:iment sha!l be
onS|dered as cancelied. . .
10.  You will execute as ,surety bond whith the Depariment. s A /\ 3
: ' - " Lo T It B 0 - . 4
T e (: “REHMAN ) E
R ulation Welfare Officer rol
- T i :(gf\ A Karak :
Safia Jabeen : N -
. |D/O Saif-Ur-Rehman
WVill: & P/O: Latamber § { o
Tehsil & Dist: Karak . o
F.No.1(35)12011-1'2Il$.'dmn ' Dated Karak, the 28/02/2012
Copy to:- C . .
1-  The Dlrecior C:enmal AU an't K.D De;ha'.u.. for informat.i'on picase
2- The District Coordination Officer, Karak for information please. -
3- The Dy Director(Admn:) PW-Deplt: K.P Peshawar for information please. L
B 4 T ACCONTS Uiiicer PV DBt K.P FLEia 167 infénnition piease, - X T
5- The District Accounts Ofiicer, Karak for informetion please. )
6- The Executive District Officer (Finance &' {’Ianmr‘g) Karek for m-ormatlon pleaso. C t
7- AIA(Local) for information & necessary acuon - !
8- ..PF - Official concerned. . . o : ' o - :
a- M/F. ) T . . o




@

.l ‘/"’» B : GOVIERNMIZNT OF KHYBER PAKHTUNKHWA ' 06 __ >
.\‘{"“ ' ' .- DISTRICT POPULLATION WELFARE OFFICER - n B
- , ' - KARAK :
F.No.1(35)/2013-14/Admn . - Karak the /(1 106/2014
To l

. Ms.Safia Jabeen, Aya/Helper
ADP-FWC, BD-Shah,
Karak ’

Subject: ' COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION
' WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA

The subject project is going fo .be completed on 30/06/2014. Therelore,
- the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 ma)" be treated as fifteen

days notice in advance for the termination of your services as on 30/06/2014(/\:]\1).

*

/

District Population are Offi |c,u_.

- Copy to:- : : . :
| o . The Dlstu(,t Accounts Officer, Karak for information & ncceqsa[y ady!

S to Dircctor General, PW-Deptt: for information.
A//\ S. K(Local) for information & necessary acticn.

P/T of the official concerncd.
M/F.

ViAW N —

_

Dlstucl Population ‘Welfare Officer
Karak

Atiested to be true COpY
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Frv tC. 13 2014 EIIZEPM PL

A0 ADBRG HUFP

Govemmeni of Khyber Pa}(htunkhwc,
Directordte General Popu!ahon Welfc:rn
" Post Box No. 235 e '

i

. I Tru-1 auwng sunehrl Mosjid Road, teshawar Canﬁ' Ph 0?1 921 1534-38°

.b’iateql’igpeshawarthe > '(;7!_2014.

OFFICE ORDER

F.N0.4(35)/2013-14/¢ nmn on complemon of the ADP Project No, 903:621-790/1 10622 under

MOW‘D—PI$A-

the scheme prowsncra of Populatwn Weh’are Frogramme Kbyber Pakl !tunkhwa The serwces of

the following ADP. ’r‘m]ecL employees ‘stands termlmted v.ef. 30.06. 2014 as per detail
celow:- ' :
fS.No. | Name | Designation T District /Institution
1 | Sadia Norgen PR/ 1] Karak
.2 | Irshad Segum FWW/ ] Karak
L_w3 fFozia Shaheen FWW *| Karak .
{4 | ZaKir Jeleel | FWA (M) Karak__. %%
5 | Kifayatullah FWa (M) & -t Karak . 5’4,\%
6 Tarig Shah FWva (M) Karak . : . %. %
7 Nazish Rafiq FWA (F) karak, E Pl : ; R
§ | Jasieer Akhier TRUAGR Karak .00 N ik
9 | Rehana Ambreen | FWA (F) A Karak £ o DE N
L 10| Safia Jabeen - | Aya/ Helper . Karak . ‘ %:v PR R
/ 11 | Zafran Bibt Aya / Helper Karak . Y e 81 d"
R 12 |-Nasreer Bibi - Aya / Helper Yarak &+
{13 [ Nasar Ullah Cnowkidar Karak SO
. 14 .| Hameed Ullah 1 Chowkidar Karak ‘«%f
i 15 Qal rHJSSEi"! Chowkidar Karak ’ ‘

o

gtobe true Copy
All DC‘)danE l1ab1ht1es of ADP Pro;e(t employces must - be cleared before

Attesied

30.06.2014 pOSItwelv under mtimat!on to this office.

Sd/-
(Project Director)

“.No.4 (35)/2013-14_/A-:imn

Zopy forwarded to the*

D&rector Teehnical, PWD, Peshawar.
District Population Welfare Officer, Karak,

. Dated Peshawar the#é Z 20} é@/
District Accour:ts Officer, Karak.

o
\5 A

‘Chief Heaith P30 Départment, Khybar Pakhtunkiwa, o A
PS to Ad\nsw to Chief Minister for Population Welfare, Khyber Pa:(htLJi'lA) wa.
PS.to Secratary 10 Gove: of Khyher Pakhtunkhwa, Finance Department, Pesh
" PS to Secretary to Govt of Khybet Pak‘\tunkhwa, Population Wetfare Depart

Peshawar. '
8. PS5 to Director (Jenerm PWD, Peshawar.

g, Officials. cwrc'érned S coe
10 Master Fhe T : .

NewswNS

- Assistant Director {Adinn} ..
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‘ C OFF!CEGFTHE .
; ; _.,DISTNC POPULA'TION WELFARE OFFICE':(
; KARAk - -

FNa tUipf2ots- 15 Admn/lllo""l ‘V

 SOBBWO) 19 [srIme fitd
Fllowing. efficiah: ave Wene ~I=‘7'. :

OFF\CE GRDER R

.\-.._

S

S

Lok the 107300

!hcmnpltanu w\*k Sgchow OffceVLES T) PW DcpH kP Peslmnqv g{‘&c\e owtep '

nentoned against coch

o | fawduta | Chowiidar | o 1o 6l
W | oaisar Hussam '&kéwki;ig-fl jo7/go 618
@ | Zsomiat [ Ba | erfifels
v [sepseen Da - Joriopers
' /i mmwm R LS N ‘
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® 0 3 o v AW

| i Fawd Shak
 Zakir _Hx

| Sadia ™

las{nm Akh’ru
._ Rcham Rmb—tun .
Naz\sh RQ¢14 -

ifayge ullal
Nasralloh 1Chan-

TPww

o -;?WA L
| PwA-
Trwas
[ chawkidar-*

#@A )
e

| o7fiaf 016

“ro‘r/\o/ow -

07/10[ 014

otfopars |
oo ors

o fiof o6

orlolrs
-'M/zar'bzé

w]).OIG and’ }Lcrv subsqm nF arreival veport fr duty
“on J!a}'f S{Icnfﬂn o}i-lvs omcc et dﬁu L frem. the -

.
e iLNawxemf Oﬁ"ncnm Des‘ignah‘nv{ | Dade.of arvival | ‘
\ Trhad Begum B S '
. ‘ .
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nogharman Akbar Khan S$A0 Muhammad Noere Khan RO Kacnkog
Yog g sLnny

4o SAO etz Klan RKAS Fat o Core Suredn b Ny Baz i

. (Petitivnges)

LI i & .t s
- Cert of Anyber Pukctunvbaa tiraugch Secrct sy Popd s

g deparin ot Pesho ocdr
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WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973.

ON ACCERTALLE CF "STANT WRIT PETITION, THIS

R

\L‘.}"(
MY pRAVER:
. »

| g L” HONOURABLE CTLAT MAY VERY GRACICUSLY BE PLEASED -
i 3 K | 7O SET ASIDE Orr}&' ORDER NO. 4 (35)/2013-13/ADMN
DATED PESHAWAR THE 13/02/2014 AND OFFICE CRDER NO.
278, 275,

Old/ADMNIZ’?O 285, 284, 272 283, 271,

.. ‘. /; Dlll)/z

+ i _ ' 9‘_‘/ - -
peshts A’ '1“- urth (lA ‘[\'Ua copy @ T

Rapuy teach AﬁeSted 10 be
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. T - N ‘ 4 i |
A R 'm0, 28 279, 274, 777, 2747 DAILD i7/D6/2033 £ v

‘4 /’( - : oi.cm‘{ms THE PETITIONL . REGULAL ERMPLDYEET AS PR
: : ' Aavcrmsﬁmsm DATED  13/01/2032 N POPULATION
frZJ ) o o | ‘WELFARE - mmtztmaw AS LR REGULATIGN Pk OTHER '
5 A STREF HY S INTLAR. PROJEC’T ON THE m“';u-wcvu{ o AGEVE
‘ | ADVERTISEMENT, i RQNOUNABLE COURT MIAY FURTHER
B ’ RE BLEASLD TODECLARE m» COMF‘LLT'DN GF PruITEL LE
r§ A . OM30/0G/2014 AS \LLEGAL, wiT! [OUT LAWFUL AUTHORITY
f .‘. ues»o Qn MM! '€, MISREPRESENTATION AND VIOLATIVE
r” W ' | LPON THE RIGHTS OF PETITIONERS, BESILE THOSE THE

PETITIQNERS MAY VERY KINDLY BE DECLARED A% RIGULAR
CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWIED

4
Tk oy oot
4 - N

THE BENEEITS OF Civit SERVANTS.

3T
¥

f:.

[T
m‘ : e s _—..' N _— -

o meBinca,

INTERIM RELIEF; THIE MONOURABLE COURT J‘VU‘-.":‘ VERY umex"‘USL!’

- S

BE:- PLEASED TO suspsm}" THE COPERATION OF

HARUGNED NOTIFITATIONS /OQD‘-_RS !\NU THE

2
-~ '1'
ST TS 11

RV
Koog e

: PETITIONERS MAY VERY KINDLY Bf ALLOWED IO

l PERFORM THEIR .DUTIES WiTH THE gme.:rr oF v e
: A

' - SBLARIES. 4
#oe . "j
- LOTT CANY QTHE(’. REMEDY THOUGM &Y  NGT 80 |
i SPECIFICALLY BE ASKED FOR MAY VERY KINOLY ALSO
B : . - :
- . r - T . BE ALLOWED IF THIS HONOURABLE COURY DEFMS
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| Zatud ul Hx advotate for petitioners ‘

! ., Muhammad Fohegn Dy. Distrser Officar

l Populatian Walfare Officer, alonpwith Said
ur Rehinan Khattal, AddbA 5 far otficiad
respondents,

[ E R RWE ]

'MUHAMMAD DAUD KHAN, J.. Through nstant it

!
I
¢ . !
\ I petition under Article 199 of the Constitution of islarmic
| ! Republic of Pakistan, the petitiongss seek 1ssuance ot an
i
}
) i apprenriate witt for declaration to the «HoCt that the,
f

i
“have been validly appointed on the poss undar ™

I R .
Scheme “ Prowision of Population Waltuie Programme”

|
| which has been brought on regular budget and the
l )
1 '\:3\ 'posts on which the petitionecs are working hawe
-~ R | .
m‘;ﬂ become  regular/ permanent posts hence, tha
\0“3 | t
| petitioners are entified to be regularized in line wito tha
‘ - Regularization of other statf n similar projects and
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Contm.t Eu.S‘S (Revu mzamon of Se"/xccsj (/&mcndment) AcL 1990 KPK

\,1\'11 Servants (”xmmdmu ) Act 70]5 KPK & anloyccu (Revulaumlion

ol ServIceny At 2000, wun. J)'ulJ]\ll}'.LlL(J o wbuhm/v:hm .uvt!,t,; ol

contractual em'alo.)fc"s Thc[Rcsmnc'u ts, irc Iudmg I/f‘ o whnm hn, Wi

fepreseming, w u\, appointed d cmmg the your 7003/;00" and Lhc suwccs of

._Il the soniract ual S },luyms weie regularized hlow'a an j\c.L oflwmhtuxc

N

tes KR Civil Servants \A ﬁmndmu*u /\9 P and the KPig Empioyces
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Repnbivation oy wr'r’lml npphtul:h td, Preant,

Mervige: ) AT 'J(J()‘)

Rcspoudcmfs e x*fu.c\t A0 Qul: en 19(2) of ;-iu: I I’I\ v;} PCIVIgHS A

i '/J wlmn W2 st I*statuu.d vide K.L ¥ Civit Scwauts (£ .mmdmcnt) Act,

. )

2005, provides Ui v /)u.w.' (’uugh sefected jor up'/wunw‘z.’ irf Hig
. Yo . s \

preseribed maneer (o ¢ .\.'crw'ca or 208 on or a/}m ~(hc~f " f.uy :,/ /-z(y, 2001,

1
[ ad

ti the com;rencxmem offhe said Act, but u/?/‘lOH‘l(III(.I’H on, r'omact or.. i,

shall, with ¢f 2¢t from 'rhe cor'unf’n'*cnwrzt of the said ..1\.( be de
»

have bcen appointed on re ular bt’m "
7% 24

emca’ Nel

l'mlhclmou_ v-dc \Iohﬁcaum

datedt 1110, 1949 a*ulu d by L‘ll\' Gaovernment of !\lWll llu... mvunu' ot

KK wias plensed (o dr_.'clnrc e ™ On Farm Wiicr M :m;_,t. it ’liu.nm.li' )

;1 el as an attached Depaitiment Ofl‘ood A;;n(.uiuut fivc:si;or‘.i': :16(1‘:{?:30;3(:4'::1im.

“'«'-“;' : - o . P am
Vot e Departmeni, Govi, of \IW]I Mmpom 1L wits also cvitént from e

Mo S : .

'—' L . . :. - )
Al NOL'[IL&[!O" dated 03.07.2013 that‘l]S employccs WCre rcgu!'qriz'cd unde
: o i .

L srcuo'l 19 "7) of the I{h){bcr Paki lU'lkh wa Civil § Servants (’\mr'nmmrﬂ
o Act, 2005 and Regula rlzation Act ZOJQ from the; (E'zl(. or “their m:ll
i

= - te .

uppm‘w.tn:cnl. Tnersfore, i wat' anast apd clost,d u.m:mcuon l\q,

-.11(!!11}’

l
alion of nosts; e (,! 4 ifieed

-
F
’

-summaries .L,Dm'..u,d to {Ixc Um.fl\lfm.slu 10: ore

ot
that it was not anc vumtln'ny ('1'. .,..llu! by ihe l\,mmd A:lcl!

CAZRY )

2o S AR, e T
BLSTIYY % rdet.
L R e - -—-nq-:z‘“ b

/.\:lvm::m:

Generai KPy \) bt\t three summams .uibmittccl on 'li 06 "006 0 l 01. 2012
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‘ f
£ord and 20.06.201 2 spectivety whucbv total '/31' dllfcrcnt ost‘ 0[ vauom )
SR _. Ve i .
5;_; a - .
‘0 caleporics * wirg Lres lcd for’ lh(.'a(. unl,lo,n.u from UJL m;_,ul AL budIg(.Luv
AR 2 —_— Co NI ] -
S-S allocation. Even thrpugh thc third summary, thc posts \.fv‘c';rcfcrc;xtc‘{! 1o
- regularize the cmulo rees in, o;dcr 1e u‘n lcmcnt thejud meuts.of I-Ton’b_lr:
) P Judg
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- Peshawar High Court daled 15. 09 ‘7011 8 12.2011 4nd Supxcmc Court of
e
Palastar  dated 22.3 2012 Applo*}uin?cl\u ?3 30% employccs were
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ates o_n regular Posts,
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My, Imu.x/ /\u

I(,.armr /\u(, uppunmb on bt.lm!l 01 the I N
Respenden in CA.N04134-P/2013 Sllbmll{(‘d Limt !hcnc WIS one pasy of - '

N
"t
. EI

t

Ac coumam Wth'l hag bcz.n cwatcd and
.

that the Rcspondgm /\dnanu]!ah, . ,
N . '
1 .
wu., llu oniy /\ct.ol.m.ml' who Was worp ing

Lhcu. e comcnlcd Uml cvu*
]

Lated 71 ) "00') iy \Vul l‘t.ullun No, .)‘)/450()9, WIS 1o

- t
this Courl anc lhc Lne hagl allringe f-lllfl‘“{)'. e

othcrivise, Judgment d;

questioned befop

further
R . subm’i&tcd thasi

his Wr:t Pc uion s -dlowed on e steength of wiy ’ :
o Petition \'o 336/7000 and- thal 0 Appeal has been filed agaifst it . ;
: : o C : : :
N v : :
i - e 23, My, Ayuly Khan, ,lqamcd A g .

el appenred CMA 196.
P/’OJ.J on beh;

alf of tmployees \\‘hO..\, §cw:cc.~. might bc aucc'cd (to wi:

“m ;
norices  wipe ssyed by tl"lS \,ourl vide. Icavu gldntmg order date - ’ ]
N L]
B 13.06.201 ard ddopwd 1!11. augumcnta advanced by the s'c'nio‘ri leamned . . 1
. ; C | :
. . ‘ - . . o
' counscl:;~nn,luduw TT-f'/ S, AL Rmma- ) R | : 1en
| . . o ‘ : ! I
24, Me. Ty /\:nw':n‘,..lc;zrmﬁd ASC, appeired iy G U/ I‘/).OIJ i
. ] :
e for Respondents Nd. 2 10 G, CPs 370 ‘P to 528. -P12013 for }(u.pond iy md !
st )
¥ i
gife i
5 for_Appetlant in Civil Appeal \Io 6(,‘5 212015 (IR and submmcd that ch ; -
e S s 71 . o
HO Rep uhu r/.t{mn Act of 2005, 15 dpplicable 1o piy seand if bepe m i5 given : ! '
tm ) '1 P L. ' |
i‘ﬁé V10 some cmployccs then in !u_,ht ol the ;ud;_,mu:( 0! tnv Courl titltd
by
;;}f i Goverimen, WL or Purjaiy RN Smmrm /’u veen ("009 SCMR l\ whucm ttwns -
3 i
;‘ obscrved that if some roing of law {5 chrcft.c[ by Court rg Iatmg to, the terms L
: and conditigng ¢f a Civi} Scn'ant‘ who litigated ang theye were other whp : h
. [ i,'
: h"ci not taken apy legal procee e L, t..lCl.ll(.& of ;u jlice ' '
L .I/ - '//, . !
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&
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and tules of ghod zovernans c dcmmm thay the @g&t/.c said decision

.

be e¢xiended 1o Gthers | also who miy not he pan't1c$vto t};uz,litigntion.

Fur mcu“om the Ridgpmend 01 cshawm 11 iph \_mui w!m.'x mt.ludu! e rojeat. . Co ’ |
. ] , | N !
employees ds defined v.mc‘.m Suctxon 19( )'O.Hh_u 1{1’1{ Civil Sc:_'v;uus Avi, T - : ]
1973 wahich wis subyt llmul vn(!‘.‘ KIPK Civil g..lvuutn \.f\mz,mlm\.nl) Act .l
! EYL ’ 2003, ~was not c!:n]wn;v( d. Tn dhe PIWE ]' l,mp]u;w' (l\tynimmltnm ol : ) :
1 B ' ‘ '
A 4
! bt . Services) Act,’ 2009, Lhc Projcct cmp!oyccs hwa bcc,n r‘xc!udcd but in , : T
L o i
S ) . : A
T presencc of i!;c judgment d"‘llVClC(l by dns Coul, in lhc cuscs of Gowt o T A i
AR I :
e ; :
R NWEP s, /I()dull'oh Kkan (1bld) and G(H/l of NWJ‘P Vs, Ka/eem Shet? _ ;
ra ) . |
5 ) ('.nc') ‘the Peshawar -ngh Couu ha& observed that the mmlall\' piau‘cl : _ E‘
0 ' N . i !
R ' ; ;
N ) Lt persons chould be consx:.crcc} for rcgulariz:ition. i |
> M ' .
. "
| |
o - . - H ,l |
L While arpuing C,uvll /\l)p( il Nn GQS- 1’/?()l'~, he .:ubn;l.[cu i |
.oty that in this cnse the s A ppedl; mt\, Patitiagers were .lunmntul on (nntx e [u e i
. - R . v i
£ fer a period of zne year- vide -order dared 18.1.1.2007, \r.ihi'c‘h- -was : '
p LT : ’ :
TELE v ‘ . L
T subscqucntly cxieniicd f n time o 'unc lncxcullc , e serviegs of the P
. unllmla WG Lerittinated vulc nl)u ce' duted .SU.O:;.‘.’UH. Yhe dearped . ‘o
:v . ’ T ' ‘ .‘p':
e Bench oI' the Pe Sl‘h.\\’d ’~1n,5h L,OU"l refused n.lu.f o Lh\. x.mpluycc.s wd ’ Ii
ot - . ;v
b 1
., ) . . . . . ' . i
R . observea ‘that théy were e —ncssly uXClUd d from the puavu.w of .S(.Tllun f'
i . . . i
2(1)(b) . of KPK (Reguleriza tlen of Sc: vices) Act, '7009 IIc futthcn t
. | .
' ¢ r.tc;.m,a that the T‘O_]L.Cl 1gamsl nmch they were a;)pomv(l }mr-.! bccmm: 4 i
: U , )
o part of regular I rovincial Budvut Thu..aftu, some oftne mpl()}-'ecs were - : Lo
. . 1 ) .
' ‘%u!.un/ul winle others weit dcmcd, which mude oul 2 clear cuse of
. (ii:;crimi:’.uliun-. Two geoups of persons sirmiurly ])ILICLZ(,! couldhnol by rémed
‘x. ' :
R ready, 1 Uhis regard hi xchcd on the judgmcms Of Abeul- Sanma v, '
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We have hoard ihe,leained Law fofmcr as well as thc Icm‘necl
. ' . ~
hY .

. o

. . ’
ASCs, representing the lmulw ‘md havt. {,onc l]nongl;i Ic h.]:.v.ml recore
w-Lh their able assistanec, The conll ovu.,y in thase cases pivols umur:d the
) , : . .

1ssue as to whether be }\LbuODdbnla are kuuul by the pr ovmon.. of llu

Noun Yast Frontier Province (now KPK L-nulo (.L:: Regularization of
Y

Scrvices) Acl, 2009, (E*.cr:inz\ft‘r;r referred to as Uie Ac‘.). it would .be

releva ant 1o \(.p-oc.uuc Section 3 of the Acy ! . §
3. Regwlavization  of  Services  of  certuin
- . .

employezs.—dii em p:oyc...- mclut‘f:‘ﬁg recommendees “of
the High Court aupamled \on contract or edhoc basis
and l*o(du 2 mar Rou or: 31" December, 2008 or till (}«e
) (omm..uccu.(.m’ r;f{/ua /!(.1 .x 'm/( b decared 1 huave (:cc:.

va!ra’ly aapwm‘cd on regu. ar baar.s l:awmr the same = '

ﬂu..:lfcanon and uprr:unc\. i : o
7. rhe al‘Prcs:u‘c! Scetion “of the' Act reproduced heiginubbve
. [ ' t

clearly provides for the rcgularization, of t_;l'ic cmp‘loyccs appoinied eitheér on

contu.cu; dbasis or adhee ’J.ms and- were hul(lmb contract .1ppmnlmcnts on

.

3‘.‘{0:.- ember, 2008 or il llu, corm‘.cnu.lm.ui of this Acy, Admutcdly llw

Respondents were -);xnnlud‘on ovc yZar contract basts wluch pcuou of

.

thelr appoin tents was e tended from tirac to tinte and were noldmg their

] ) 1

respeetive posts on the cut-of date p:'midcdiu Scation 3 (ibia).

. . N N
238, Mereeve:, the Act conicins o ron-ob: .mnu. v!uu 5C in Scc h(m‘
1

44 which reads as under:
Overriding V_ effict——N. ;Lwii./:.lun.lim’ iy .

1§ to the contrary cont@ined in any other law: or
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ALY e !

ridte jor e time being in. [J/ e, the provisions - cf
this Act shall have: am overuc[:’n, effect and. thcu
P wmous “of-any such law o rude ’U the extg
NGy 1(.'/:\.)1 (O iRy

ot ..ua// coese o /ww (J c'(;

S

29 - The a oyer Scct101 C‘ 'c;‘ssky R c'uclcs Lm. anp],calmn of‘u.)

f \

other Linv o \'({J wes llmt Ilu, }uu\lmon. ol g L,\A\ul. will lave dverriding

clfeet, being o ,_.;z.,m! enuctraent In le, i).ul ;mund NG e of th

"

Respondenis squarclky fal)l within (he .:;ml-;il ol the Ak ard Their fiervic

1

! . i
| -
were mandated o boregulbited by the provisivas of the

o | AOL

0. It s alse an admilesd fact that (i onuenl:  weee

(]

appointed on contuact basis on Pre gject ports but the by ojecls, as cong LCH"\I

Dy the learned Ay mm.l c\dvo te euerd, vere tunded by the Provinciul

Governmen: by docating jegute Provineial Jadpet  prior Lo the
1

profulgation of the. Acl: Almost ali the Projects were brouglit imdc'r the

re '1]]-1’ rovincial !nJLr-L Schon ,"f[* the Cie ;vmmm.n{' o[ ]\l]~ o

SUMTHNATiCS w(‘.u, anj no\/ cl by the Ch:d Minster of Ihv I\P'
) ] )

Fapcrating
the Prejects- od ::n;rmalru-.ﬁt ,-basm. The ‘On Farm Watcr‘1\I—.nnl[,(;n'1"1

Project” was bronght on ‘LI cgula.r' e i the yeal 2006 ‘md lhc, ])IOJOF"

was L'(.L]d't:(. @S uh madnud J)ijmmm ol the 1 oud, Apric ltuy

ant Co-opi aL'v : 1-u.wtrn<.rt L»I\a «mc, Gii ll(uuuu wru

v

L l\'C‘iLUC!.‘

115(.}-':;1(.,11;;%
under the regutar Prc,vmcr.-d udget Sczhm'xc. 7 'c['on:. ‘.;ci"\ticu of e

Respondents would not bc afl ccte‘d oy ljw .r!ﬂ"' .J;m'()'l Se v|](ln ,(nuf and’ \J;,

of the Act, which co: .ld onl" b ¢ 'L.r ctcc. u ihe 1’10 cx{s \"f'IC '1|J olisd;

v : Ty
the completion of their pre scubf’ tenure..In the cases. in hand. the Projec

ndtially were Aatregpeed” for o spec 111».6 tine wherealler they, were

astorred con permancnt Pagis b ¥ooaltachung  them. with Provineinl

KT

/ / 2 -~ t

/ Court Assoeciate . Ait S e(irio
\;bpreme \.uuft of Pakistzn - R
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Covemment depar \\LE)J’c'C Liwveie adjusted

Lq Thu c'nplo_\,ms o‘ the 5,.11"10

agains the pn* by creali By the 1’10\/11% il Uo'vui:nn‘an:msiiu rth'i-::-jbézl‘l'.uil'f’.‘
. A ‘e 1

31 the record furtlicr Troggaly thut the [tc;:sporz_rl'crzty WL
(L . R l_ -

appoinicd on contract bc is.and were in cmnlo,mcal/ SErvice

' r

. years and Proiccls on which ‘Jl.cy Were .'11")'1:)01'1‘1{[;(!'hui/u

0y

;01- IJLV"'I d[
wso bcull Llien o
the Jomular Budget of ihe Govuknmcn-,,li'} crefore, Ulcu smu.s as I—'rqjcc:-

'(‘.mploycc‘b s ended oneg, ll)f.'ll ‘,cwug,., were trany [cm.(l LO 111(. thf"c,w G o

atluaciicd Government Lﬁ.p ulmcuts' i i..llll'. of bu,lmu -3 oi tll@ ’\L llm Co
. 0 . '

Governmient OF M1 Wity ulwu ubh'“ 4 Lu |lk's.|l Lihw l(wpumit,ul nL mu, s it
canno. adopi o pa Jicy: of chcn)f le](lﬂ"

(o 1'(:{;1.:!:n‘iz(;_'ll_m (':j::’i;'ql(:j/::(';.%; af

S certuin PxO‘ ¢l while Irtmmatmg tl umwcc.s of olm vumlzu]y ,,lnc =l
o

. Lo [}
einployees. I K -

(2]

(#%]

which reads as undey;-

The above are the tcasony of out s}

101, mdu datu

”7016

A ng‘.cnl" I" aid, '-T-m the! rensons to be recordeil |

separatcly, shese Appml srexeepl-Civil Appeal No, G605 of %

. '
2018, e (h'*m,.u. lud;muuL il Civil Appenl NOGO5
of 2015 iz resopm lcd” : ! ’
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AN

\ . ‘
lated Pestawar the 03 October, 2010

TN o

OFFICE ORDEL S

. Ne, SOE (Pwwid) J 9///2014/HC in compliance wiu‘ ‘the i-;uﬁnwm of tha Hoable

¥ Peshawar Hish Jourt, Poshawar gatad 26-06- ZJM in W.p Mo 1730-P/2014 and August
Supreme (ourt of f‘ak,usu.n dated 24-02-2C1G passad in Civii Petstion No. 496- P20,
the ex-ADF empldyces, .of ADP Scherne titled "t’qcl\}isiOn'ior Papulstion Wellare
Programme: in K.\‘/ber pakintunkhwa ; (2011 14)" are hireby reinsisted against i'qe
sanctiored regular po_s}s,-w:i'r.'_..mmemate effect, subject 10 the fate of Review -Pc-‘:itialn
panding intne August Supfemae Court of Pakistan. )

D ll/fﬂ.':ﬁal:“""ﬂi

02" fhor, Ahqulw AllKgan Multiplex, Civit seergrariat, Peshawar T -~

i’

o e . {\/ -EE
GOVERNMENT OF KHYBER PAKHTUNKHWA,

. .. . 1
van oo, L . . |
3o Lt L _SECRETARY %
: cow or KH YBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT
F .
tadst: Mo, 202 QPWD) a 9/7/2014/|IC/ »Daied Pe:h:ayyésm the 03" Oct: 201(3
. Copy rc.vmmmta'-on B inecessary action to ther -~ & '
i ;-ccuuntam Qeneral Khyber Pakhtu'\khv\a . ‘:.,' .
2. Director Goﬁer'\l Popu!atucn Weltare, M,bor Pakhtu'\khw,., Pashawar.
3. Olstrict Populatlon\Ne!.a'*Offl e7s m Kh\'ba. Pakm Akh o,
4. Disrruc.'nccoums off n.CI'.s in Khuber Paklm.u.lf} wa .
5. -‘"ncnls Concemed ' I t‘ oy .
6. 1 FLie névisor :oll‘&CM for Puwo, | whe: Pdl-!‘ -.f'\l'hm,, Pashawar.
7. P i) Qnue\eny P\*!D'i/m,beu :kl*tu; khwa, Peshawar. '
3. Regisivar: Supreme Court of | Pakistan; Icn..mabad e
a \cgus‘u‘ar Pashawar High Court. Peshwa'
45, Master file! i : .
— ..-; ./f"’" _. ~
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The Chief Secretary,
Govt: of Khyber Pakhtunkhwa,
Peshawar.
Subject: DEPARTMENTAL APPEAL
Respected Sir,

With due respect the undersigned submits as under:

1.

That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/10/2016.

. That the undersigned and other officials were regularized by the Hon’ble

High Court, Peshawar vide judgment/order.dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

. That against the said judgment an appeal was preferred to the Hon’ble

Supreme Court but the Govt: appeals were dismissed by the l‘alrger'bench .
of Supreme Court vide judgment dated: 24/02/2016. |

That now the applicant is entitle for all back benefits and the seniority is
also require to be reckoned from the date of regularization of project

instead of immediate effect.

That the said principle has been discussed in detail in the judgment of
August Supfemp Court of Pakistan vide order dated:24/02/2016 whereby it
was held that appellants are reinstated in service from the date of

terminationﬂ and are entitle for all back benefits.

.,‘\

L

That said prinqipiés are also required to be follow in the present case in the

/ﬁ;/*

Attested to be tryg Copy

light of 2009 SCMR 01.




It is therefore, humbly prayed that on acceptance of this appeal the
applicant/petitioner may graciously be allowed all back benefits and his

seniority be reckoned from the date of regularization of project instead of

immediate effect.

Dated: 21//¢/1s¢
Yours Sincerely,

Safia Jabeen
Aya/helper
Population Welfare Department
Peshawar
Office of District Welfare
Officer karak
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VERSUS .
Secretary Agriculture Livestock ete = o e Responderfis
!
1 . . .
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=% INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

) - PESHAWAR.
in Appeal No.908/2017. |
, ~‘ Safia Jabeén; Aya/Helper (BPS;Ol) e ' . . (Appeltant)
VS
Govt. of Khyber Pakhtunkhwa and bthers .......... S (Responden:ts)
_Index
S No. A _Docﬁments : ' Annexure T _—_fh@;—__m
1. Para-wise comments : o 12
2 Affidavit . | , L3

Dept netit
. Sagheer Musharraf
© Assistant Director (Lit) -




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.908/2017.
Safia Jabeen, Aya/Helper (BPS-01) ... = 17 (Appellant)
Vs
Govt. of Khyber Pakhtunkhwa and others ....... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

N RN -

That the appellant has got not locus standi to file the instant appeal.

That no- discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. ,

That the appellants has not come to the Tribunal with clean hands..

That re-view pe{ition is pending before The Supreme Court of Pakistan, [slamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

TS et
=

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. Tt 1s also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Aya/Helper. Therefore name of the- pxo1cci was not mentioned
in the offer of appointment, '

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completcd on 30/06/2014, the prolc,ct posts were

abolished and the employees were terminated. According to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be términated
which 1s reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended -over any new phase of phases. In case the project posts are
converted into regular budgetary. posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission .or The Departmental

Selection Committee, as the case may be: Ex-Project employees shall have no right of

adjustment against the regular posts. However, if eligible, they may also, apply and
compete for the post with other candidates. However keeping:in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.,

Correct to the extent that after completion of ther ),LU the appellant alnnownh other
incumbents were terminated from their services as (‘(p]dm(.d 1h para-3 above.

Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall renrain on the post-subject

to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved

therein. And the services of the employees neither regularized by the Court no by the
competent forum. ‘ . .

Correct to the extent that the CPLA No0.496-P/2014 was dlsmibsbd but the-Department is
of the view that this case was not discussed in the Supreme Ceurt of Pakistan as the case

—

e e

ek - .
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A.

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the Augu*st Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan. -
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. .

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan. ‘

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Rcoula'lon

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Depariment filed
Civil Petition N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate: cilcct, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

[ncorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the compucm forum hence nulllﬁcs the
truthfulness of their statement.

Incorrect. The appellant alongwith other incumbents-.xave takevn all the benefits for the
period, they worked in the project as per project policy. .

The respondents may also be allowed io raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the

Interest o

Secretary to Govi\of Khyber Pakhtunkhwa ~ " Director General
Population\Welfare, Peshawar. "~ Population Welfare Department
Respondent No.2 ) S Peshawar .

Respondent No.3

District Population Welfare Officer
District Karak’
Respondent No.6




S IN THE HONORABLE SERVICE 1RIBUNAL,KHYBER PAKHTUNKHWA, , '
PESHAWAR. ' ‘
In Appeal No.9os/2bl7. . _ | ' | o
Saﬁé Jabeén, Aya/I-Ielpér (BPS-01) .......... N (Appellant) |
| | - ‘ Vs ' -
Govt. of Khyber Pakhtunkhwa and others .......... ' | (Réspéndcnts)
Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigaticn), Direciorate General of
‘Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
© wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

- T Sagheer Musharraf

. Assistanit Director, (Lit)
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'{D Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
AppeaINo.sécﬁg
’—\ . .
4 i 4 & ..................................... Appellant.
“V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and OtNEIS e et e Respondents.

(Reply on behalf of respondent No.4)

Preliminarv Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3).  That the appeal in hand is time barred.

4). That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7: ‘
o T‘h'at'thev matter is totally administrative in nature.” And relates to
| S respondent No. 1, 2, & 3. And they are in better position to satisfy the
| grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. '

Keeping in view the above mentioned facts, it is therefore humbly prayed
RS that the respondent No. 4, may kindly be excluded from the list of
respondent.

el | ‘ } ‘ | ACCOUNTANT GENERAL
B 4 ‘ -  KHYBER PAKHTUNKHWA




