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04.10.2022 1. Counsel lor ihc appellant present. Mr. Muhammad Adeel Butt, Additional 

Advoeale (jeneral Ibr respondents present.

Arguments were heard at great length. Learned coun.scl for the appellant 

submitted that in view ol' the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact staled. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the l lon’blc Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, ihcrelbrc, the desired relief if 

granted by the Tribunal would be either a matter directly concerning the terms of 

the above referred two judgments ol‘ the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this t ribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not bo in eonnict with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision ol‘ the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parlies or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or nieriis. as the case may be. Consign. ^ ‘ ^

2.

I^ronoiincec/ in open cowl- in Peshawar and given under our hands and. 
seal of (he Tribunal on this 4''‘ day of October, 2^22.
j.

-c.
(TM;oha PaifJ) 
Member (T!)

(ivalim Arshad KT^) 
Chairman
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Learned counsel for the appellant present.28.03.2022r
f'

^ 2,

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
;

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

Junior of learned counsel for the appellant present. Mr. Ahmad Yaf ' 

Khan. Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

!

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

;

r/
e.

(SALAH-UD-DIN) 
MFMBER (.JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

03.10.2022

Junior to counsel for the appellant requested for 

adjournment on the ground that senior counsel is not 

available today. Last chance is given, failing which the 

case will be decided on available record without the 

arguments. I'o come up for arguments on 04.10.2022
j '

before D.B.

V

(Kalim Arshad Khan) 
Chairman

(Earetrtia Paul) 
Member (L) i
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

A .

(Mian Muhammaa) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, oh0Cif.2O21 before D.B.

(Rozina R^man) 

Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz'Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B. r\ .V

(R^ziga Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)



1
Appellant present through counsel. . v

Mr. Kabiruliah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25bconnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect ^he subject 

matter is also pending in the august Supreme Court of ' 

Pakistan, therefore, case is adjourned on the request of 

counsel fr^^ahjuments on 16.12.2020 before D.B.

29.09.2020

V

V.:'-

(
f,'• .A

(Rozina Rehiman) 
Member (J)

(Mian Muhamm^) 
Member (E)

/>:
. i

I-
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments beforeD.B.

16.12.2020

(Mian Muhammad) 
Member (E)

Chairman

■ /fe.
1 -
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Lawyers are on strike on the,call of Khyber ^Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

MemberMember
y.

25.02.2020 Learned counsel for the appellant*and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

- Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.

Member Member

03.04.2020 Due to public holiday on account of COVID-IS, the case is 

adjourned for the same on 30.06.2020 before D.B.

iMer

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.
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' 03.07.20t9 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents
5 '

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.
1

(M. Aifiin Khan Kundi) 
Member

(Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. Learned', counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

r
Member

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High

Court and cannot attend the Tribunal today. Adjourned to 1,1.12.2019 

for arguments^efore D.B. /

(HUSSAIN SHAH) . 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

-a;,

r.
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before

20.12.2018

D.B.

(Muhammad Amin Khan Kundi) 
Member

(Hus^ailn Shah) 
Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not
i

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

■\

(HIJSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

•>

25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019

■ 16.05.2019 Clerk to counsel for the appellant and Addh AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

f

(AhmadHassan)
Member

(M. Arnin Khan Kundi) 

Member

■ ■ ■

; A
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Service Appeal No. 908/2017 

03.08.2018 Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments. Adjourned. To 

up for arguments on 27.09.2018 before D.B.

come

\ VA

(MuhaWnad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor'Khan, Junior Clerk and Mr.

Zakiullah, Senior Auditor for the respondents present. Due to

general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwith.
*, ■ v-- ^

connected appeals.

27.09.2018

i'

/wr
(Muhammad Amin Kundi) 

Member (J)
(Ahmad iVssan) 

Member (E)

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,24.01.2018
Learned Additional Advocate General along with'Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

- present. Mr. Zaki Ullah,,, submitted written reply on behalf of 

respondent No.4 and respondent No.S relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

0-

(Muhammad Hamid Mughal) 
MEMBER

.1i..

i

i'

■ • • ■/':«

-V.

Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 3d .05.2018 before D.B.

29.03.2018

1!Member irman

i
.‘•rv

30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khaftak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.08.2018 before D.B

S»

(Ahmad Hassan) 
Member

;

(Muhammad Hamid Mughal) 

Member

i

■A■ f , ;*.. C •
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16.11.2017 Counsel for the appeliant^||resent. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

(Gul Zeb j^an) 
Member (E)

Counsel for the appellant'and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

r
(Ahm^ Hassan) 

Member (E)■

- Clerk of the counsel for appcflant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation) lor 

the respondents present. - Written rely not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. To come up for written reply/comments on 

24.01.2018 before S.B.

04.01.2018

(Gu
Member (L)

f ■

f.

it-'.. \
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Counsel for the appellant,/p/esent'Xjand 

argued that the appellant, was appojht'ed'"^^^ 

Aya/Helper vide order dated 20/2/2012. It was
, .......... - V-.

further contendedV^^ that the appellant was 

terminated ; oh .13/6/2012 by, the District 

Population Welfare Officer Peshawar, without 

serving any charge sheet, statement of allegation 

regular inquiry and show cause notice.; Jt -was 

further contended that the appellant challenged 

' the impugned order in Peshawar High Court in writ 

. petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended that. the 

, fespohdeh^s also challenged the ordeY bfPWhawar

16/10/2017

j

/

\

High Court in apex court but the appeal of the

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High. Court 

and ultimately the appellant was reinstated in 

service with immediate effect but; backi benefit 

were hot granted from the date of regulatizafion bf 

the project. V

»

. Points urged at.bar need consideration. The 

appeal is admitted for regular hearingsubjectYo'all 

legal objections including lirriitation. The appellant 

is directed to deposit security andivY>YpGbS'S::fee 

within 10 days. Thereafter, notices be issued ib the 

respondents for written, reply/comments on 

16/11/2017 before SB.

/^pellant 
Security &

:

s i

(GULTEBia^) 

:IV)B!yiBER;..La
I :

-it: ^
! ■■ V
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Form-A<

FORMOFORDERSHEETIt
Court of

/2017Case No,

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Safia Jabeen presented today by Mr. 

Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please. •

24/08/20171

\

REGISTRAR ^
!■

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there ontj

II'

MEMBER

Counsel for the appellant present and seeks adjournment.
i

Adjourned. To come up for preliminary hearing on 16.10.2D17 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member

A
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.a3®S/2017 II

Versus

GOVT: OF KP & OTHERS

INDEX

1
Description of Document
Grounds of Appeal

Annex PagesS.No.
1-51

Condonation of delay application 6-72
8Affidavit3
9Memo addresses4

Copy of Appointment Order “A” 105
Copy of Termination Order 116
Copy of W.P NO.293-B/2014 “C” 19l-177
Copy of order of High Court 
Judgment dated: 16/12/2014

“D” 18-198

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

5310

Copy of Departmental Appeal “G” 54-5511
Copy of CPLA No.605-P/2015 56-59“H”12

60Wakalatnama13

Dated:

APPELLANT

Through

M-
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

■ "J

;«■

M

^ . ,..} ..f. j.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A^og /2017

Safia Jabeen D/O Saif Ur Rehraan

R/0 Village and P/0 latamber District Karak.

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 
Peshawar.

^2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 
Peshawar.

^3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

M. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak. 

v-6. District Population Welfare officer Karak,

District Karak.

I

RESPONDENTS

I -f't/
K^gastrasr

]oV APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATEPl 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE $ .1
PROJECT IN OUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL

A "
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY.
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016 • \
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

IsRESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

I'



*
■I4)

Hr’

1. That the appellant was initially appointed as Aya/Helper (FWC) (BPS-01) 

on contract basis in the District Population Welfare Office, Karak on
2|/0S|2012.

(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.
\

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 

dated; 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated;16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment- but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as ‘T”)*

. 1
-■|

:S
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”),

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
"the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e, from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.

■;



•M'
E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

even

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That fi-om every angle the appellant is ftilly entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the
developmentalfromappellant

developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



Dated:

APPELLANT

Through

vv
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

^^mcate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

SAFIA JABEEN
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

■,*

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the

• i



current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated: f'APPELLANT

Through ^

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

■
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

/2017In Ref. S.A

SAFIA JABEEN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Safia Jabeen, Aya/Helper (BPS-01) Office Of The District 

Population Welfare Officer Karak, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

Muhammad Zia Ullah IChan 
Advocate High Court Peshawar.



IT
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

/2017In Ref. S.A

SAFIA JABEEN
Versus

GOVT; OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Safia Jabeen D/O Saif Ur Rehman

R/0 Village and P/0 latamber District Karak.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.
3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak,

/g@'ifS:;(?dioTi'y?District Karak.

Dated:
APPELLANT

Through

Muhammad Zia Ullah 

Athar Abbas
Advocates Peshawar High Court 
Peshawar.

/: ■■

• M



. •»OFFiCEoFTHE
DISTRICT POPULATION WELFARE OFFICER 

KARAK A^ . 2:!l
Dated Karak. ihe 28/02/2012 . 1

;i'
OFFER OF APPOINTMENT

No.1(3S)/2011-12/Admn: Consequent upon the.recomrneodation of the Departmental Selection Committee 
(DSC) and with approval of the Competent Authority; you are offered of appointment as AYA/HELPER (BPS-1) 

contract basis in Family Welfare Centre Project. Population Welfare Deptt: K.P. lo- the project life on the 
following terms and conditions. ,
on

TERMS & CONDITIONS

Your appointment against the post of AYA/HFLP£R (BPS-1) is purely on contract basis
for the project life. This order will .nutomntio.nilv .^tand tenmnated imless c.ntended. You will got pay in BP3-1 ,
(4800-150-11 'ICOJ plus usuai allowances us admissible under the rules.

Your services will be liable to term-ination without as.signing any reason during,the currecny of the 
agreement. In case of resignation, 14-days prior notice will be required; othenA-ise your 14-days pay plus 
usual allowances will be forfeited. ' ■ ' ''' . '

You shall provide Medical Fitness Certificate from the Medical Superintendent cf the DHQ Hospital 
concerned before joining service.

1.

2. '

3.

i

Being contract employee, in no way you will be treated as Civil Servant and in case your performance is 
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approval 
of the Competent Authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D)
Rules, 1973 which will not be challengeabkj in, Khyber Pakhtunkhwa Service 'f r'bunai / any court of law.

4.

You shall be held responsible for the losses accruing to the Project due to your carelessness or in-efficiency 
and shall be recovered from you.

5,
:>

You will neither be entitled to any pension.or gratuity for the servicei-rendered by you nor you will contribute 
towards GP Fund or CP Fund. ' • .. .. , •

6. K

This offer shall not confer any riglit on you for rngularization of your senylce acamst the post occupied by you 
or any other regular posts in the Deparirtietii

7.

You have to join duty at your ovm exptu isef-8.

If you accept the above terms and conditions, you should report for„^d,ubv to the District Population Welfare 
Officer, Karak within 15-days of the receipt of tt'is offer failing which your appoirdment shall be 
considered as cancelled. ’ . '

9.

i'./O!'-' r\ ■>

You will execute as surety bond whith.the,Department.10. 7;.

^.DcJiaf

Distric
ifl-REHMAN ) 

uiation Welfare Officer 
KarakASafia Jabeen 

D/0 Saif-Ur-Reiiman 
Vill: & P/0: Latamber 
Tehsil & Dislt: Karak

•pTr^- ■

F.No.1(35)/2Q11-12/Admn Dated Karak. tlie 28/02/2012
Copy to;-

. 1 " t

1- , The Director Gene.ral, P'A'-Dsptt; K.P Peshawer for infoi mation please.
2- The District Coordination Officer, Karak for information please.
3- The Dy Director(Admn:) PW-Deplt: K.P F'o.sh.’^vvar for information please.

"w-' TneMCcd;rms'C)ri'ic6;f,'PV-./-Oepit;'K'.P PeshTtvat forinfdrinutloirplsase,. '■
5- The District Accounts Ofiicer, Karak for information please.
6- The Executive District Officer (Finance S PIanning) Karak for information please.
7- A/A(Local) for information & necessary action.
3- -.:PF - Official concerned.
9- M/F.' ‘

.i: •'1
[■ir

i '!•
District Population Welfare Officer 

Karak

be true Copy
>

.i.



G0VIZRNMI2NT OF KHYBER PAKHTUNKHWA 
■ DISTRICT POPULATION WELFARE OFFICER ■ 

KARAK

ui. »B■

hF.No.l(35V20l3-14/Adinn Karak the 706/2014

To

• Ms.Salla Jabeen, Aya/Hel[)er 
ADP-FWC, BD-Shah,
Karak

COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION
WELFARE DEPARTMENT. KHYBER PAKHTUNKHWA

Subject:

The subject project is going to be completed on 30/06/2014. Therefore, 

the enclosed office order No.4(35)/20l3-M/Admn‘dated 13/06/2014 may be treated as Hfleen 

days notice in advance for the termination of your services as on 30/06/2014(A.N).

C

(V
Districl Population

Copy to:-

1. The District Accounts Officer, Karak for information & necessary ablmn
2. P.S to Director General, PW-Deptt: for information.
3. A/A, S.K(Local) for information & necessary action.
4. P/F of the official concerned.
5. M/F.

Districl Population Welfare Officer
Karak

Attested to b6 true Copy

■i

-r ^
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l3 2014 03:3SPr'l PI ■jLin.FAX NO. :0915268036wD .ADBRG NUFP

Government of Khyber PaKhfunkhwo,
Oirectordte General Population VVelfare 

PostBoxNo. 235 ;■
PC Trust Bulging Synetiil Masjid Road. Reshawor Canfr. fh:.0?T:92l 1S3J-3S

Oated-Peshawar the. 2014.

OFFICE ORDER

F.Mo.4l35)/2Q1304/AdrTm:- On completion of the ADP Project No 
the scheme provisiorj'oF Population Welfare.Programme Kbyber Paktuunkhwa 
the following ADP. Project employees stands terminated voe.f. 30.06.2014 as per detail

below:- - "• . ■

, 903*821-790/110622 under 

, Tlie services of

• District /InstitutionDesignationS.No, Name

Karak . .FVAVSadia Nareen1
KarakFWV/Ir$had 3egum_ 

Fozia Shaheen
,2 •A' "sO*Karak

Karak
FWVV3 A
RVA (M) •. i.'Zakir j£l«el! 4 •Ov'- &

is ' %\

f!^4 - ;l
karakF\VA(M) •KtfayacuHah5 Karak
Karak.

FWa (M)Tariq Shati6
FWA (F)Nazish Rafiq

. I KarakFWA (F)Tasieem Akhiar 
Rehana.Arnbfeen • 
ScfiaDabeen 
Zafran Sibt.

• 8
Karak.FWA(F)9

,
■ ^ $ 5,.

Karak . .Aya / Helper> 10 

r 12
• 1,Karak .AyaHelper

KarakAya / Helper 
Cho’.vkldar

• Nasreer 6ibi
KarakNasar Ullah.

Hameed Ullati 
Qaisar Hussain

Lii -mKarakChcvvkidar
Chcvvkidar

; 14 ■
Karak15

Attestedtdoetrue Copy
^ All pending liabilities of'ADP Project employees must-be cleared before

30.06,2014 positively under'intimation to this office

Sd/-
(Project Director)

:-'.Nq,4 (35)/2ui3-14/A-dm:i

Copy forwarded to the;- ■ .

1. Director Te-chnicat, PWD, Peshav/ar.
2, District Population Welfare Officer, Karak,
1. District Accounts Officer, Karak. .
4. Chief Health PiD Department. Khyber Pakhtunkhwa.
'5. PS to Advisor to Chief Minister for Population Welfare, hhyoei' PakhtunKCivya.i^
6. PS.to'Secretary toGcvt: of Khyber Pakhtunkhwa,.Finance Department, Pesh^ar
7. ' PS to Secretary to Govt: of Khyber Pakhtunkhwa.-Popuiation V/elfare Departjjftent 

Peshav/ar.
8. PS to Difector General, PWD, Peshawar.
9. ' Officials/conberhed.' , • r ', “'I

\J

10. Master File.- A.u:
Assistant Director (Acn-nn).
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AKbar Kfusn S/0 Noof khan K/0 K'^':nkot.V, jhninm.Ha

‘ . d :• ,1 ••; ti..nnLi

I
S/0 Kl'..-'r: h/iT- kul •.• ^ ■-’<'C.'■f

(Petlli'jr.p.rv)
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I
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' A' ti I':5) .

(Uespoaclents)

t

WRIT PETITION UNDER AfTnCLE 199 OF THE CONSTITUTION OF 

ISLAMIC fttrUEUC OF PAKISTAN, 1973.

PETiTiON, THISACCE^TA.ACT Or INSTANT WRIT 

HONOURASU COi:=.T MAT VERT GRACIOUSLY BE PLEASED 

TO SET ASIDE OftlCE ORDER NO. 4 [35]/2013-14/ADMN

and office order no.

^.Uv' pj^aycR: ON • ,T5»

•>
: a' ( ,*1

DATED PE5HAVVAS"JUS 13/02/2014 

jjL(1)/2014/AOMN/270
0, 285, 284, 272, 283, 271, 278, 275,

at

caPtrue CopyAttested to deHaiiiiu
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I ■ •
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CIVIL SERVANTS AND THEY MAY VERY KlNDlV BE AaiOWCD 

THE benefits of civil SERVANT^. - ?
,':i

!■

INTERIM RELIEF; THIS PlONOUKABLE COURT MAY VER'*' GRAOOUSlf 

BE PLEASED TO SUSPEND THE <M^tRATlON OF 

IMPUGNED NOTIFlCATlONS/tjRDERS AND THE 
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' W SI SALARIES.»k
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■XjXiL^XXTfTTQK N0.27!-'P Oji- 2n'-th 
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Cliicf Minister, KPK

I

d!al«cii^ii)/o lejnj'jurary/euiiirat;!
Uiuployees. worldng

^'gainst i-egu'.',;r posts

Oj'id.lteren. IVc^cc. may be accommodamd 

^^niority: The Chief Minister'

I

pn the b.Eisis> O’f their
' ‘ipprovod ,.||u: •'•■"'imary bandactordingly^ 275 

Management Nepaitm

‘•'■’■■crrogiinni, [hn

regular posts were
created in ti,c “On Fern, Walnr 

fO 1.07.20,07. Daring'(be

I
LTt

ent” ahDistricf Jcvc-J T-^w.c.
■ ’ a;

Cvn'eri-iirienf of bNVV'Fi'
("OW Ki'iO promt,IgatedI

Airiejtdjrjeijt .Act'IX of 

-:Vi! Sc.vvn;u-s 'Act, .]975

-009, th.ereby amending .Section
^9(2) ofu-.e i^’\Vf-p A ■

O'Auiarizatiqn - of Atleste^o be tfoe Copy 

tile Respondents

■ 'Employees
Scrt'ieas) .:bet,.,2009. Howe t

,i■‘'cr, the jcrviccs or
'V'^ers hot :I

aggnevee!, (hey . filed
V/iit i'ui:i!ioi5s'

■Playing that employee;; placed i
before flic -i’eshawar High Couri, I

•■•.JJnfiliir pc-sts had 

tne;-cibrc; diey v/ere

ill ]
been granted reiic/;

Judgir.cht dr,ted 72.'?2.2008 livide.

"i“0 entitled to liie : 

vide ;
rco. trcatn,c,rt..THT^;,,i^ '

'■vere di;;po::e.d of,

pr! C5.afi.20.2, with the direeti
’^■’■pupnex!. order;; dated 22.09.201 1 

lo 'eoii.vider the'

i\
• ton

:/ i ./ /.

;
1 !

1
/ ,//•V I

//. //A s
;„.-i • .*

/ Coun AssAciau-' 
-_5jprem.c Coiiit-v^f Pakl.'^e.Hi 

' i t.?iaiii2birt

•'v
i.

!.—y- i
/ ■ IA

■ .-J/ ! ■ I -• n I/ /I /I
I/t.

i
i

J
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\
i-i,. 1 iind Oj.12.2009. Tlie .App'uH-nt.'; Hied r’etiiion To;-

Appen! bciorc Ibis Court ini which leave way granted; hcncclliiy Appeal and 

Pciiiion,

\ Ileave to 1; ;

5
. I

\
\ .

. ():'20ia'[n oiw.ma ' . . .
Oil .^■lU^ll: i’^rue.r i''f(inuiicr,ten! Project, iiJ'K

V
I V

-1. • in the ycrii'i; 2004^200!i, die r<e;-;j->orKlem:; wei'o .-ipprjiiilcd on

iiiilia! periiul ul Diie yeav uiul 

rcnriaining, Pi:ujeul jK-rit.d .■•■uhjcei. iu their a'ali-dar.Uji'v 

pCipaimanco. In the year 2006, ^ a ppropnyal for fcstructiirintj; aini 

ablishmeni of Regular Offices of “On Farm^ Water 

, Department" was made at'Disti-ict lr.vel. A 

Chief Minister, KPK, %{■ creation of302 regular 

that eligible; tempo.ary/eonlracc employee!: who, at that lime, 

on differeni. I'l-ojccts may be aceommociaicd ag;unsl reguliir pu;;ts 

basis of seniority. The Chief Mini.itcr approved the prop'o.sc.d .'aimmary and 

accordingly 275 regular posts' v-ven -created in the “On- Farm Water 

Management Department" at District level w.e.f 01.07.^007.. During .the 

the Govc;rnment of MWFP , (now ' KPK) promdlgaLet! 

Amendment A.ct iX of 2009, thereby amending Section 19(2) ofthe NWFP 

Civil Se-i-vants Act, 1973 ■ and, NWFF Employees CRcguIarizoti'on

:

vari'.ius pu.sL.'j mi euiiiraet husiia I or an

I
extendable for the

i
»

5

ds: ■Management
I

i .

\ summary \vas prepared for the
■;

vacancies, recommepding

were working
4

on the.

I

I

I

Gd
inlerregniim,

1
t 4

Attested ta be tfjie Copy
. of

Services) Act, 2009. However, the-.scrviecs of Uic Respondents were nc 

rcgulan/.cd, !''ccling i'.ggrieved, .they •filed Wi'it Petition;; belbre. I®;.

\

t

I
Peshavvai !-Ug.‘i L.C'>..r>., praying ll'ici'ein diat crnpluyce:; placed in .similar

■ post.s- had, been granted relief, vide judgment dated 22-.l2./.00;i. l.herr:rore.

they were also •enitded to the same 'Ireatment. The Writ Petitions

disp^ed of, vide, in.pugned orders' dated 07.03.201-2 - 13 03 20)2 -ihd 
■ 0,^

i

t

.!were II

!'-1 / \ ■ /I I I
\/I - Ii /-Court Associa'io

- ■ Supremo
1, isiamau-'' -•

.... "f”

s; »o ■ /i/
/ V
/t'

I

........ f. ..s.- ' -
i.I II

I

*

I

t . J

I
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' '’•. . . *■*
S ->>/-/

‘ X-
»

. .viu :h,:di£c.iiontSSo.::idc.-Uu.

■ i.'iid ruiitioii 
\

. S‘~5nted; li^nccj

I /•

.I'.'ih-iwji.L cbtc'J 22. i
«.i;-.2UU9.dlT^AppcU.„d; ^ 

O.iin in vvhidfJcay..
I'C:' Ic.'ivc .10 Apj5t;;ir!rc-f(,rt: ihi..;

v/;i::
these Appeals.

t

IC..ivtt 
--■V.'f».'A'/.V//

mc.-ii !:‘n'do
O’i'oj.:cn•: i'' ihc year 20iG\ and 201 i_ [■pun;:.nnce of uiVadvcilJaeiTanH. 

‘ Sdcction
;■ •• ••-pon ihc I'ocojnmcndations- g; •V'.*

Coinmiitce, Li;e i
Web Designer end

*-'-'elopme.u biased on Hlecironie Tools'' i

LI
f

;
;• ■I .

iiMuncut . oP ij;ua base: 

iViio, OUci;i| VV:;ir;
i

nivdudj
i;i!i;

>■«, w.tah,,.»d 

I^cspjondents

and
.'I

oik;

.scrv-ccs. of Che
weiy- ^tenninalccl, vide -order, dated

;“' 04.07.2011
. .... ...

I

I

I
h':-OL!ghM,iHlci- :.Ik; I

-eular Hravineini o.dyee Tbc Kespondents
i'Ti-pugncd 

.htUbre du;

IN
, their icnr.ination 

Pcsiunvar JTgh Court, ivlnd,

I

vj.u.: by filing Wri-' l-.ciiiion No.242y of2p'.I3/

i^■v:is disposed of by. Lhc i
"■npu£ncd.j,.,dgnK:/H

i-i'-cnlcd a-pa,-; if
''-0,10P.20M..o,di.ng,„eabe Respondents .ould,bp

were tbund similarly placed 

■ -''-d 01.04.2014

• ;
i

I .

?, n.s held i 

Petiduns N0.2J21 n!^

'P .idclgmcni.;; daLct! .'}0.0l.20l<!

o.: 201 ;3 iind 353.P of
20J3. 1 i'.c .^\ppc!] ■

- lhc judgnientonhe learned I-r

^Conn by i'iiing Petifioh for leave

I
^gh' Courf i

Ihorore ‘hlr. ;

■ n kJI ■! ■' ■

ff nC.'

II *

/ ^ I!ri/<A
Attested to be true Copy

■ i Cbu»1 Ai.'sOCfiM 
Slipi’CtTiO Cohn vii-Pid'-atC'O'i 

. i {fjornt^ddd
I

■ .4 \. i
/
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i
;i-v. •?.

\
/i

\
\I

J
V- - •-

r!
^'.•'.•/yy„A;,CV/i.V. y;,y„A^

•6. . -
upuh 4I1C -axujninciiJiiUun;; oj.' the

I

cocicil iormaliiic'

yoav 200«,‘

Dcpaitnicjuaj Selection Committee; aRcr fulfiJIin 

the ;i>esponde:vis

I

v.'crc apppini-cd-oa ccnlruct bas-i^ on various jjosls
Indusfri.i Trninino Conirc Garhi Shchsdad.and I.Cslnnl Trarniiig-Ccurc

: I
t

ijaiMa 1 ajMk, Pcc.iia-.Yar

tinne. On 04.09CDi2. the Scheme 

nntier m,',nl

• 1 hejr period oi’coniractlet v.'na exleniJed from time '■ 

Mi.v/niei'j ilu.-. J<.C;.p()jn!e!!i.>

)

; 'vt:re workiii
\v:i.‘: I

•'i'<.’vii:ei:ii ,hi.l ih.:

>^«p;)n(lcn.s d^piic VcK«l;,ri;.;;,lio,v or:,h-Sc:h.m.

ar I
I;.

vveiT.‘i.crmin;.iiei! vide
order dated 19.06.2032. The Respondent 

352, 353 and 2454-P.of’20]3 \

filed ‘Writ Pc-titions- Wo.3'51.p,

against tije order or tcrmin'arion and for

■ they were appointed

regular Provinci;n Budget, with 

• The

I

stood r.egul'anzcd and -had been -converted to the
' J

'.he approviii-cf the Competent Autiioritv.
I

■jern-;u-.(! i''e,‘.!.;iv/;ir. i 'p-li . Coiir:.. _ vide.

0!.04.20!4,'.at!ovvecl the BTit.Poriti

CO
' i'HiPlIieiU.

icinsUitihg the tC;sj?oiKidnL;-; ii-

't:(>;ri!noii 1

ii •’ a:
on.':,

\ Service from the d.;: 

lienee ih;

{
ot dieir Icrniinaiiun -with a!! ■eonsc.Cjuenti:;! bciicJit:,.«

hetilions by ihe.i^Siii.ioners,r.:-;e
l I

iCivh rcuitinr. N'o.:>nn-p 
yi'c//:’rc Hon^afar DcsiUmc a^iU(cc,^,.a^r.v,aiUL■^.

On 17.03.2009, 

odvci-tiscd &:■ “Wo!ft,rs Homo for Desd 

Respondent applied for

4
7.

a post of Soj^erinlcndciit BS^l? •vvcis
Ij

v.Litr Children”, Charsadda, The

the same and

OcparimenLal Sciection CommiitcR
Upon lecominenclations- oT the

she 'Me; appointed at' (he said jJO.st on 

beyond whicJi period her
30.04.20i0, on conirr.cuiai basis til! 30.06.2011

. Attested to be true CcoiitracL e.vlenr.'cti rrom iina.- 1.0 lim.j.^^’a;; ppy
•<no.a again.si whieh Uii:

/;/■/
■!.

!1
//

y,

r-T)’- ' ru
/

I C'o»i:'J Ar.viciato 
Supifttne Coiin .ot Pa-idstnt* :'7/ .I

./. i I1 M' /
/

I
I
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Kc.'jponcicnt
■t: i'i:'(;',ni;ir i’ruvir.ci;ii liucli-.-.i

<.") r=
was ;-;;;rvinii Was brouj-hi'u'lal.ir ihc

i M;via-_ 'ilic

/•. w.-c.r oi.(r/.20]'/_ \
SO'V'ii-.v;;:I v/uri;

Lcr]:-i:np.!c.ci,^vidc order rfatcd l4.06.20]2. 

iilcd Writ; Pcliiion 'No.
Fcelingsij^i^ricved. uic Fcspn,Vd^V]i 

was allowed, vide impui-ned2i3! ot 2013; whir.li

appointee] on conciiPon.i suyccMo'Pna! C.cPao,, uP U,i.

ivil Petition N0.344-P of20)l Kcnccnhis-Petition by the Govt.

r

be

Court in C

ofKPIC. ' .

i 1
Cd>'i.i Pc-Cijinn Nn p{-Tf]-ej - -• 
^)riiir-u{-/iiiu!,i [furl'iitu

S. . On 17.03.2009,' a' 

advertisement for ■■Gertil Arnan",' I-leripun'TIh 

i'iud post- and

Commiucc ehe

llc.'.t br Nnpeniiiendi-.iii: P/.S-IV. vv.'i.';
I

: Resnendem ;ii)pli<-..’| Ibr il.a 

upon recoramendntions of the Departmental Selcdtion

I

t
was appoimed|W.eif 30dj4.2010. initially on eontractfoasis 

till 30.06.201 1.'bcyo.ncl v/liicli !ier period,of eon'ract vvas extended.,from 4

time ro. lime, .'fhe post ag.nnst ■.y!iic:h th.e Ke.spoiidenl 

biOUg.nt'under-tne leguiar Provincial Budget

CT'vvas .serving u-as

-I' 01.07.20.!2. However, 

iiervices oi ihc Rerpondenf-wern terminated, vide order' dated

ng aggneved. 'the I^cspondeni: filed V/rit Patiiipn No.55-A 

o'- .i0!5. Winch-wns allowed, vide impugned judgment dated 08-.!0.20i5

CUt vv.e

the

14.06.20,12.Teeli
?

rholding tixd “-ah: aca::); :hi:; '.wit t'cAitior.' 

circedy ozer-/pdssad sy this Court 

:>0.0J.20J--; r.nd direct the respena'ents !o appoint the Petitioner 

■ condUicnai basi, subject (o fmai dtcisiai} of the Apex Court

/
t/rdy.r ;i::(iiii: pn.

: II
I

in. W.P.N02J3PP of 20-13 decided'.on :
i
I

on
\

in CL-^l

Pet^n jVo..Pid-P of 2012." Renee tir.i.-; Pecidon by die Govt. oI-'KPK. ■

'I tk I

Atteste^^^e true Copy/ 1/
pJourt Assdciafo

i ^

4 Cupronio Court ol PalUsuc? 
( luiarniiljart----
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■ .Si®9
I
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I

■G-jj. !:'-i-i'/:-o!-^r
iif-'*''; • ;;v

• I •i'
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j

»: ' :
'Cr.vii ?H:~ii{ifiii iVn TK.p 
Dcr:/: l-:nfr.lr., ^wnr.

• i\or?-.!'!•-:■ »
i-

I

0. Jn Hic yeas- 2005, .ihc-Govarnmcni-oi' IQ>K ticciclcd nf?

i;^;i::l>i;;;!. i,>:u-u! kallilas iii cliil.bi-cnt clisiric^I'^r tin; !

t
k

^i'oviiicc between»
I 1-\

01.07.2005 10 30.00.2010. An acIvorilAOnoul. vv;,. puUti^licU to illi h:

venous posts io. Dm-ttrKtifala, Swat. Upon rocrfmmcndutionf cf the

Dopartmenta! Scleotioti Committee, the Respondcrtts were appointed on 

various posts on >';
contract basjs for tVperiqcJ of one year vv.c.f 01.07:200? to 

aO.06.2003. y/hic2 eeriec! was cxientled from ti 

the period of the Ptpjeet in the vein-M 1.0, the Guveritmem uli Kt'K har 

rcgiilaiazcc! ihc Projrx.i Uic npprOva! or ihc Cltinf fylini^u-.r. lluVvbv.;.,-

I

nyie.iu liinc. Alle:''cxjiiry ol'

t

I\the services of u,e Respondents were terminated, vide order' dated 

23.11.2010, vvi'Ji cffcei froir. Si.12.2010.

i

:

The .Rc.‘;pondcnl.^ challcjigeci the
• tI

aforesaid orcicr before Uic Fcsfiavvar IHigh Court, inter alia, on,the grotind 

that the empldyeus working in ■other Darid Kahitas have bc.:nTeguiari2cd i
I I

OMCcpt the empioyecs working in Darul Kali,la. Swat, The’ Respondets 

conrenricc! before the Pcsiiawar High Coui:i
1 o

(N
that Ihc po.sls-of ihc I’mjccL,. 

brought under the regular Provincial Piudgec, theretbre. they were also

ol;
were

( I
entitled io be treated per with the olher cmploycc.s who were rcguiariifcd 

by the Government, fhe V/rit I'etiUon .of llhe Respondents 

Vide imptisned .indgment'dale.! IP.QP.ooid,- with tl.e direction 

Petitioner.^ to

ilt
I

was ailowed,

to ihc

icgujarizc tne .services of the-Respondent;; with effect from

;
P

/lA P-
k*

*.*
'• the dale of ihicir temiinaiion. t

Attested to t>e true Copnfj \

Civil Pctirioii.^; Nc.5?.d tn .s5..^.r>
A'c-r«r7/.r/ Ji //o,fdicnf,rcUmi(<W/J. frowst,cn,

‘"■^omc/orOrj>/.n,: fc,;m!ca,Uflrcn^‘on'shcrc • 

iO.

if U'cl/iin:nil

II
7'he Prc.s.nondcnuj -in . (he.sc Petition;; were iippoini.ed on

k contract bn,sis ori vaVi.T.n: of 'die i

»

I /

r Court ^.sso.claV/ 
Suprop;c Court 0/

. V -Jal-inubxirv

} t/ . I
I

t

APreS'lED ./
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I
1

(
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t -CL• v.:-'i-ii t . -
Dcjv.nr.'.ontai SficcLicn CommiMce iri-qu- Scheme?. lUk-.c! ''C'ciic-c lor 

;Vl£!-!‘r!!;y Retarciec! & Phy:iical!y- ikuuiieapncaIP)”' aiu! “WeU-ire

I'i s►

i

[I

Homr; for Orp.ien ; Hc;n;i!u Cl'.Tltiecn”. . Mov/pherui visic o-.ucr il;iU;J 

23.0ii..'0i'!,) 'and 29.OS.2006, re.spccUvcIy. Thar

\

i
iiihia! p‘'rioii'o(‘cu)ri(ra.;iii;:i 

nppcintmcp.t was .{or one ycnr\i!l :-i0.06.2007, wlOeh .was oKtenrlcci IVon!

lime lo hme til! 30.06.2011.'By notificalion dalcd OSrO 1.2011, ihc above- 

brootyhL uiuio-. iln; rc^'ular'J'rovineiai lied pel. .of Uio 

N.V.P.2. (now I'.Pk) with .the apfroval of the Compclcnt-Ai;l!ioril,y, 

. , i-iuNvever, the services - of the F.cspcndcnis ' were . tcrinihaicd i

liticd Scheirie.s V/CI'C

1
I

t
w.c. I III ;

ii01.07.201 K Fccimg aggrieved, .the Renporideuls Hied Wti't. Pe'iidon.-;

ol' 2012, eoriLending dial: .l.he.ir' 

iileg.uly dispen.-aal'witli and' that Lliey v*xre ojil.iljeit in lx;'regiU'any.ia! ; 

or l.he KPK P.inployee.s (r<e.j,','.il:ii-i-/.alion

I 1,
I

.1
No.376. 377 ano 373-: i• 41 .serviei.:.-; vvert.'r* :

i
I ;n

- 1view iI‘..Se.;-vie.a.-;. Anl), :/0l)o,

v/.'K:cby Iho .■service;: of ihe Projcel. ei'Mpioyr.e..'; vvoi.kinj-. on ounirac.i t,a 

had been rcgiUanved. The learned Higii Court, v/hil'c .irclying

> I •
i;;

■;upon theI Jt

judgment .dated 22.0-3.2012. passed by this Court 'in Civil-Petitions 

N0.562-P to 578-P, to 589RC 60.5-P'lo 608-P of2011

I

1

r\ *

ai|d 55-P, .56-P

ntjowed the Writ Petitions of t!ie 'Rcs]iondentfif directing 

rs to reinstate lire’ibcsponiicnU; in aervie'e from thc.date 6l' their,

I i II ■ ■Ii

and 60-.P 012012,

the Petitione

I

- icnrimation :;nd oeguJariyx ihem IVom -ihd dale of'thdir appoirilmum.?. M?:nce 

fnese Petitions. • • . '

I
t

. i-

1!

Attested to be true CopyCWl! Annriii No.5-2-7> nf.tni -^

On 2:;:(j(i.2()04, the beerciary, Agriailturc, pnblisiied an

% II
I

1 !.

!adver-i.scrvient in the press, inviting Appljealions Rr filling up Ihe post;.; of 

Water Managemem Olncers (Engineering)

I

and Water Ivianagcnrcn'' i!
i

Qfhceit ■(.Agriculture). BS-I7, in d:.c “On T-'anVi Water
////. 

4■ / F I

a I

/
h 1-II

... Conn A-isociotn 
©uprenif; ConiTjOf P.iKirviin
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\
iVhnagcmcni, Project’' on contnic!; busji. The K<::;po!v!cnl jippiicd For'il-ib' 

w;;;; .lopoinieii _:i;: ;.;ii':l; _ .m cmilriu'.: Iki;;::; 

oi' ilu'. i 'icpjn’linvnl;!! T’'i-oijj^oli..ri

completion oT rcoiuisilc uiic rnuatii pic-:;ct'vicc U'a'iiThjj-,, i'or an inilial 

jjcnod or one year, cxl.cncla.blc lil! coi'./ijjIcUoii ol'lJic Project, aubjecl. Lu-iii::

a-]a'ppo:;:il lor ant!

•csuiblishmciu of Regular OlTiccij of. the "‘Oir Parm Water ivlaiuigc.ment 

Depai'tmciu” ai District level was made. A summary was prepared for the 

Chief Minister. KPK, for creation, of 302 regular vacLuieics, recommending 

that clig’bic icmporar.y/contraet empibyec.s• wo.dting tm dil'Tercnl Project;;, 

liffiy be accommodated against regular posts oji die baai:: of their seni()rity.

II
:;a!ii no;:! and nil ill;;*.

rr.comrnc.rul.ii al'ler. II I». ..

I

(\
► ,T J -f

s salisficiury perfonnanee. ip Ihe.'yoard.00u,
I

i ‘
I

i

) he iViinialcr .'Ipj'jrfvvc.ui Itn:' ;;iinin'i;ii'y ami amaiiaiiiifj v, VV'i ri'.j‘ni;irI
I

po.st.s \vere c:'e;'!tcci in llic “On Imi’ni W;iler M:inaj'.ci'neui Dcjoarln'ie.ntV
, I '

Dislrict level w.c.f 01.G7.2C07. During the inlctTegnum, the Government of ■ 

N\V1-.P (now iCPK) promulgated Amendment Act .I'X of’2009; tliereby
I , ' '

amending yeeiion 19(2) of the NWI-P'Civii bcin-anls Act, 1973 and cjiaeted 

the InWPP Eninloyees CRegulari-^atio'n of Sciwices) Act, 2009. PJov/evci:, . 

the services oflhe Respondent were rot regularized. Fcciing’aggrieved, lie
I . I . • . ■

filed Writ Peiition .No.'iOB?’of 201 ! before the Pe.shawai' 1 iigh, Couif.

praying that employees oh similar posts had been granted relief, vide •
»

judgmeiu dalcd 22.12 200o, ihcrelbre,' lie vva:,; a!:-;^)
j

■reatmr.dl. I'lic Wial Vciilimi war. .illowmi, vide iinpiii'.iic.d larder iiaU;({ 

05.12.20i2, with the direction to the .Appellants to regularize the services of
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■the Rcspon'cicr.t. Th.e .AnncKanA filed Petition for leave to .Appeal before' 

this Court in which leave was granted; hence this Appc;.d.I
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Civil ■'\|>oc:;l No.^i-P or20'!.''. 
rycl/iirc Ij'uhic/ur yi'iiii:ia Ch'-Uircn, Mc.inUv.nd iit Stunticlc iind lii<(it5t!i:Li'rrni:ii:>i‘, Cc/ir.-i, 
i7nrli: Usiiir.n Khz'. .Dr.njal.
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Til rcspcn^c'to an adv'erl''senicjU, ilic R^!^sponcicin;:, applied 

diffurenf posiiions in ihc'“Vveirarc Herne lor Female Chiidren”, MalakanJ

12.
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al !j.alkl:e!ii’ami “i-cmale I iu!ii::U'!:il ’i''.•ai!:ie^'. r.!ei:!i't'.” al. Claiiii U:aii;in Klii.;!. 

l.lpr.n ihf. i'<a'.i;inmia'flaliuii;-: o! llie i'/v.jjaHnuailal ! lelia-.ilim.f IdiruniHc.r., ili»-,
I I
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■ Rcspoiidcnls were appointed on different posts on differciu nates in tla:
I

year 2006, iniliaily oijj contract basis for a period of onc,yea:vvVhieh.period

■ was extended Trem tirric lo.-limc. Moweycr, the .scrvices-of llic'R’cspondenis 

were 'lerminatec!. vide’ 6rdcr dated '09.07.2011, in'ainst which tile

I
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P.espondcnts nlec Vv'’rit P'etirion 1x^0.2474 oi''2011', inCei\.alio. cn the <^.ro\ind 

that the posts agamr;: vvhieh- thcy wen: uppoinxd had beCji converted to She
I

. budgeted posts, therefore, they '.vere entiUed to be regula-i^cd alongwith I'lc 

siniilutly placed aiid positioned employees, 'i'hc learned High Court,, vide
I

iii:purr:'.a! o;\!-jr d;il'.;d tO.Oj.201/1, .:il!u\vi;il IhU . Vvi'jl I'ctilim! of '!i-. 

Resnondo!-,;.--;, dirvecling LiM: Aj>peifanus to consider the ease o!'rejuii::r:/alio;!
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of the Rcsponciems. Hen'e:: this Appea. by the Appeikinis. ■. •
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Cu'il Nfi.lltS.'p
/:sir.b!i:-lii!iciU oi:rl of Vcicrinury iP.v/.'s/.v (Phnsz-}ll)-AOl‘

Cons'/quent upon rce-.'immajuiation;'; of the Dcpa''Lir.:::n,ai

Selection Commiitcc, the Re.spondentc were appointed on different posts in
»

I

the Scheme “Establishment and 'Up-gradalion of Veterinary Outlets (Pha.se-

13.

Q_-
AUCstedtobei^ue♦. t'.‘-

liili)A!.)<''‘, uu coiitrael-basis for'(lie t.ii!ire daralioii of llic I'rujccl, vide 
• . ^ 

orders dated 4.4.2007, 13,•1.2007. 17.4.2007 ami 19.6.2007, ivaipCchyely.
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The contract nerio-'l was e> tended from time to time vvlicn on 05.06.2009,
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! /• /i . I!!oUoc \v;!S Sw.rvci! Ihcni, iniimalin;; i.nc.in ;li:li, ilii-.ij- ;:'jrvic.cs were r.i-

iohgc! n:{ji.:ii\;(! afUa- 30.06.2009.
er' , ^ ■

constilutiona! jurii-diction .of Ihc PcilvJvyyr Higl; Courl, by Tiliii® \Vri! 

Pciiticn No.2C0i of 2009a against thc oi'clci: dnicd-,05.06.2009’ 'fhe vVrir 

Pc-iiion of the Rc.spondcnls,
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1» Tlic Kta-.'pi/iidcjii.-; invoirct! ibc1 » S
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was disposed, of, by Judgmcnl daU'.. 

1.7.05.20V2,.ni:cc:in!7. Uic Appclhinl:: to treat the Rcspondcius ■ us rcgr.lar

1

V 1
I.

I

- ' ■ employees iTont the date of their termination. Hcnxe this Appeal.by the 

Appellants.
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' Civii .^nocnl'Nn.l.ia.? orzOl.t
■ Bsu-ibiisliinciit .if One Sdcncc anti Otu: Continue-Lab in b'chovl.-JCiiilciics ofi^Wi-r 

14.
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Or. 26.09,2006 <opo!i .Lite rc,c-ornmciiclations of die. ♦

9* I

I
Departmental Selection Committee, the Respondents vs'orc appointed or.

dii'i'crcni posts iu the Scheme “Esiablishmcnt of One Science and Ona
I .. f

Compuicr Lr.b in School,/Coileges nf NV'''’1'!,‘”, on contract, basis. TTif.;:

terms of contraettud .appoinlmenis wcic e.vtcjtdcd'from Lime ;.o time wlrcr.

• on 06.06.2009, they were served-with n ncticc- thai their services were not
I • '

required any more. 3'he'Kcspondcnts tiled V/ril heliticn iso!23cJU uf 2G0V, 

which was allowed on the analogy <jf judginenl rendered-in Writ.Petition 

No.2001 of 2009 pa.ssed on 17.05,'20r2, Hence ihi,'; Appeal by the 

Appel innt.s.
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Ai-)!)f:ils Nu.?I’ I :nut ?.a?.-V »r.?.lli;t 
NrUional P,v;;r.i;n for iinpnn'cinciU of U'it(t:r Co-tr.\c.'{ l:i J’aiilxion

» .
15. Upon the recommendations of the Dcpurtmcnlal Selection 

Committee, the Respondents 'in both the Apj)cals were appointee! on 

different posts in ‘'iNahonat Program for liviprovernenl of Water Courses''m 

Pakistaif’, on 17"‘ January 2005 and 19“' November 2005, respectively.
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•# . .> ■ 1from cij-nc \1.0 .lime. Ihc Ap.pcllm-;!:^ .icrminaicd .the •'scivicc --.f/f Llic 

Respondents v/.e.t 0i£?07;20ai,- therefore, the'Responclcnis cippT.oaqhed the

I
\ Viyr' ; ;!

■!

heshawar Hiuj,i Court, nuhnly .onullm. T^ruoiid Lh-il.lhe employees, placed, ie 

Shmiar po.su; haa approached'-the- IRii'h' CourfAhrough ■\'vhi-'s.'N'6,--!3/2009 

h. oA/2009 and 21/2009, which, Petitions

:i

VV*7 I

aJlo\-ved 'by judgment-idated

‘ . 1 •

lie. Appellani:: I'thai Kevicyv !‘ei.iti'oii:;d';i-.I.;;r
■•'h * *

.tne reshawar Hig)i Coort, v/hiehpvcrc disposed of but stii! disciuaiilacd-fhe

Appellants filed Civil IRtilions, No.o5,:-S5, 87 and 91 of 20.10 before 'this

Couri: and AppeCs Ro. 534'to-837/20 i 0-aiasing QuL.ofcaid Pchuons 
...

eventually chsmisaed on 0,1.03.201 1. ifhe learned, l iigh Court 

hVrii: .Petition.^ o't tn.c' Rc.sjaoiiiicnts

were

21.01.2009 and 04.0:22009;:\r- I
f. ;
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t f
l.iu; dii'ccla.on let ii'cat. tiv.-.

i
Respondents as rei nlar eniployeesr Hence tliese-Appeals.hyy, the /\j^pel!ani:s j>.

i
r
•iCivil Phtilioi: iNo,n9d-lgoiaO'.ui.. 

yVoi'M'.'iv,'; of / i'cifiri: }'roj;rr,ii:ii:i:

16,

i

;
in ihe. yea; 2012, ;Consf quern, upon the TccommeAdations of . i'l•* - .*• »

the Depa.:-ime!n','d. Sciecdon Co.mmiHee, th.e Kesponclems were uppoinied bn \\ i'i;
irivarious pc;sts'm hie project'namely ^‘Provds.ion of VopulaLjonAvVeifare 

Programme”

08.01,20 12, tin: Prcjecl

.
C'*
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i;on conmacf basi'5 for tne enthe durahon of ihe ProjccL: Qj';

wa;:'brought under die'j-egular Pruyirleial Audget. 

The nesiioni.umi.'; .-nn'ihcrl for theif reg'ui'ariivauon-.tjn ihe ■ [:ou-ch:;tone'''o.f^ the

i
(

j-i
I

judgmciits already passed by. ths..l-earned High Court and dhis'Court on the

subject, in-c /-\ppcihmL,s contiiided tliai: th'c posts of Llie Rcspondcnt.s did.noi.

.scope o-f live intended regularization, therclbrc. they preferred 
1 ' i '

v'/u', i ein.ioii iho.,l/:)0 of 2l)!4-, .i.vhid-i was disposet.i th', in view* of, rt'iu 

judgment o
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No.344-i',oi-'20l2. i-lcncc'ihcM; Appeals by Lhc App-llaius.

Petition >10.2! 3 J Irin Civil pcLiljoi'i
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Civil yr.tUinii .

J-Mm,, tev,,,-. Ophnlalimlosy a„:„l
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The Kcispojidcnts

Piilciutan InjihUiLe of Coniuiupity Ophtlvalmo!

Compiuv",

1! ex, I*es/ia)war<i .Il: >7.
were appointed Oii'Various j^osts in' die 

0|iy Hayalabad Mcdicul
I

*
1

I

^'i-i in din ynnn; ^OtJI.'yoo^ :1;h[-IVun'^ 2(:07. lu 2012 

conlracf baiiis. Thrr.np.h ndVcrli^embnC'dnlr.d l.n.Ol.p.ni-'l.

: w;
, Ul!

I

Complex south': fresh Applications through advertis

held by mem. ! lici-efort, the rvcspondcnL.s'filed Writ hclitioii'Nm^.j 

2004, which

I

cmeiu ngainsrihe posts

I of ii
Win; chsiiqsed of more or ic.';s in the lenns ; }IS .state c’bovc:. J

i

Hence 'his i'etii.; on. I
I

I18. . Mr. Wslim- Ahmed, Kh,n, Adtil. Advocriu/Gc;,1C,■;,), KPK,

; . appeared on behalf of Govi. of KiPK arid aubiniUed Hiat i! 

these Appcai.s/ Pevi'iion.s

it • *

le 'ejiipibyccs in 

appointed on diTferent daua: .since, i 9f'0..'.;in 

;:.erviceS;'302 new posts were created. According to 

were to be nppohitcd stage 

a number of Project employees'iilccl

1; ■ I I.were

order io regularize their 

him, undci- the scheme the Project employees 

wise oi'j these iicx''-'' .SubseoueiUi

'sD
CN'
CU.

Wriv.Pcvitions and the t
learned Piijvh Court directed Ibr issuance 6f orders 

for th-e rcEularizancn of thc-.Prbj,ect employees !
;CS. I-Ie further submitted that

tne conepsior.a! statement made by the tlicn Addi. Advocate .

KPK. before ;),c. learned High Court to "aclji!slfreguiaia>.c tiio jietitionJr.s 

the vacant post or'posts wlieiiever falling vacant in future but i

i1

I

Gcncrirl,'
I
i

on
r •

;n order of
seriiority/uiigibilily."pvas not iivaecordance with law. The employees 

, appoijjtcd on Projects and their ajijioi.Umenf:
were

Lhe.se Prqjechi were to 'bc^«»: on

f^minated on the expro' °f that thcy’wil'l not

. I
•/yi I
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I'igKt ofabsc;-pvion i 

• ' ‘'•■■‘SLing ]-rpjccL policy. 'Mo also ,

^4.

■n the Dtpertmeet gainst reguldt posts as per 

referred to the olT.ee order .Uateti

, ■ 31.12.2004 regarding appoint,Pent of M„/ulnanulh,I, (l<espon.ip,t. i,i CA, ■' ; 

jn'o. 134-P/201-3) and ,a..bniiticci lliat he wa,: appqiniBel.

*.'• .
■1I

i •I

i-.
:•

-. '-I..

^ ^ :1b gji

kb?i -kb'

S'..'. : •'
-•V: I • pcrioi;! ai' o:;c yea:-

thne he was ociihcr eniitlqd

on oonlracl l):i.';i‘;.lb]''.’i

and the ahovc-mentioned ofllee o.-dbbclelriy'ihd.cates , . ■•■

r.’

^0 pension nor GP .Fund and I'urthermdi-c, hac^';

no right ol' seniority anui 

that the nature 

the acivcrtisemcni, ol'Pee 

rcncctccl ihat ih(,:y 

ti'icir aj^pdin-lmcr.is.

.t
or regular appdititment:'His main contention .rvas ■ 

of appointment of thbse Project employees

.'•ti
s.

i-l-
tf.

was evident.from 

order Lind their uppoinliricni AH thebe'

-e.'e not cntttied.t,da,-ma,ion a:: pd,-,),,:

I ;
I

• - i ■ ,• • •• 
•!. •

i:m:»> : • V
r.I i19. in ,‘;hc month’orKovcmbci: 200(3, a

in-opo.aai wa.s- floated ’forJ

. restraciLiring and establishment .of Regular ■■ Offices 

■ , Management Deparunent’

I !,of- "On Farm Water .,dI.-
i

I3
41 .Distritd level in NWFP (now KFK) which ^' 

approved by the then Chief Minister KPK; who'aerccd to ereate 302 '
. i

• was

po.sts of-difffireni 

of the. budgei.'iry idioeaLion.

o:itcgo,ac:; and the expenditt/i-e involved was to hmnlei
out .. t>v 

CNJ

Tiic: empl-ayees ai.-catly wo.hing i„ ipayocts

. were to be appointed on seniority basis on these newly ,a-eated p„s,s. Some ' 

working .since. 1980 -hnd

I

} • .of the employees

' ’ •'» «™.i»-il... a,..

. ^'’'horeoy the Governor KPIC

prcfercnii.-ti rigip.s fo,-i-’
i(
I

*
{

h was pleased to appoint the eandidatesi{, •
upon the recommenciarions of ihl KPK 1 I

Public Service Commission, on
(dificreni'Projects on 

KPK Civil Servants Act: 1973 and the

temporary basis iind they to be
sovernedbyihe. -

Ru!;:;s framed ihcreuiKlct.-, 30'2'posts.
I

v/cip-created in IHirsuance of the sunrmary of 200u, out of which 254-post- 
AT7E.%Tf£D:: I e:
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.. . .were /'i'Icci I‘1^*Ci:\ I.ii.:e;on[ y /;iOM';,-cuah ,prGino[.ioi:,nncJ- 3ii by■-way of .

Pf!>.,',c.ci Lhi.s (S.o\}':i riinj oi' liivek:;

/ ___ fee—-------- /

:^]-ij y
-y /Stshit:.

( I
Couri orders Ili'.oed |P.',:;| I'- 'I'dt.'.ii (■.'uiii'i.i:ivv,

He r.cfc;r;-cci lo ilic

iooicnuon .of ihc Appellants fCovA o.f N-VVr.p)^ 

Respondent Acre Projcco employees appomCed '

rcgu!i,ri.cd,m.s not accepted and it waa obaeaved by dna

Co,urt that .definition of. “Gontract ■' ' '
'

2(l)(aa).of the Nt^T^P AplpySes: (Pcgulariaation 

was-not attracted in the cases
' I

ihc, case of Govefro^iPr,/ -nr^nvrp 

this Cuijr.l. .kdlow

mm"Ail:
lln:

that'the
I

iif it ^ 
3|A ■ 
flfi

eai contpictnid. basis v/cre

•ty t
t

,aCL appoiiumcuil” contained;. in, i Sociton -•\

of-ScAiccs)' 'Acti :i20pA'
T- ■■

;of the Respondent cmployccs...'Fhcrca'fte,ir .in'

y] iS'CMR- roRi); 

.iud;ynent-,of HR'A_.o;A/YhH'V^

R
V

\». .;

<
d die I

ydnllah Kha/■,•i I/ i i
i
’!

towceer, was.-wron,dy decided. I te liirlbcr contended) ■

I Ivl': h: - KPK Givi! Servants (AiTiendmept) Act 2005aw]KrGby .Section 

the KPK Givi] Stinmnts Act 1973. vois substituted)
■i9 of

,f vras not applicable to 

b of the KPK-Civil .Servants 'Act.1973^

•i-.. i
I

■I. -V ,
-R. ■ .

Projeot cinpicyecs. Sect: on y'-- ;States
litai .tire : :p.-Doiniinent lo u civii service of tte Province Oi' to a civij.' post

J lovincc ^■nall oc made in the prescribed 

by -a person autliontred hy dm Governor

CC'in ii cn. I
ccni^ection sviih the mAnrs of the

inner by ihi: Govermm

behalf, Bu» m li-i.c c

Hr:
:!1rn: ii in Lh.al. !:\

ase:-. in li.ancl, the: I'-’roject. einj)k)y 

the Ih-cjcct Dirccion thcrciqre, nhey 

-:'egu!arivatica under diic afbinVai'd

■pjjoinled by 

any ;l;.At. i',;
I

piovisioir of law,'.FurLhormore, ■ Ire

awar HlglpvGo.urins

i.'.e:; ’.vere \\

' could not ■•olaiin

;i
:i

contended that the judyiicnt ptiisedby .the icaaicd Peah

\
. liable to be set aside as it is soleiy.baied

tire facts l:!'iai; the Respondentson
s

Who we.rc origin-ally appointed i 

that the Kigls Court erred i

in 193t).had been rcgulariuedi-ITc subrnitted

CCS on. LhcAouclAtbi^ 

Kcpi.ibiic of Ihikistair iis-tfic

I
:l
•I

I I

regularizing the employin

ol Rnticle 2o of.ihe Constitution of the Islann'
1C

ATyIHgTpe
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i\!9nj,.wc.TC not .Simi!;iriy i-.K-k-.c-c!
> 9 ~ ~

According, lo liiir.. 

to rolcviicl posts if'they

/ /I
a;

3C> cinpioyccs nppoimcvl in 200o and those i

^ /‘ft-;

:■ ;

itnd.phcrciorc, there v/as no question or discriminiHioh. )I
■y •

f'.

• ' '.hoy w-il! iuivc ;.0 come UirougirJi'csh induction.'; \
■i-ir
IS
■Hr ■

>
wisli to tali under the scheme of rcgulfti^sljM. fie turJhor ■cojilcnlitcl tiiai.I

\ •

any wroiigful action that may hayctaken pj
ucc. previously,-could not justify ' 

■cn' the basis of sUch pltia.- The'^ascs 

pass^id .by-DCO wit-hout hrwfu! authority eo'u.ki riot 

made in. accordar.ee-^vith law. Thbrcfcrc; even ifsome

ithe commissibn of another'wrong 

. where the orders
mf:; 
. . 1.-

I*

Iv.'cre I
i

4 'be said .to have b' • V een

of the; C!npa)yei;v j.;;,! regulariv.cd .Inc U)

Other.*; could

t pmvion,-: wronj^I'ul. aeli.iii, 

suiiie iiiai!iiOi\ hr hi'i,-:

;
JU)t tfilp; pli-.a of being Ireau'a! in .lii.;. »

. rogercl, l,e h.s reliorf op^,, thifeeo of 

BmaiQOil SCMR 1239);and ,AhmWnlud vs/Chain.nn r/?/.. m'nm.-

•A
•^'iU Ii:
t.\ .1 I 1I

rl'Ur! .
S'CMrv8S.2). •

f■ -i- :
I.

20. . Mr. Ghuiam Nabi Khan/icarned ASC, 

Rcspondcni(s) in C.As.l34-P/2013,■ 

submitted that all of his clients

appeared on behalf of 

l-P/2Ci3 and C'.P.2.'!-rV201d’ ;t:Td'

t

;••• >'
i

I

\yer« clerks and appointed

commissioned posts. He luriher submitted tliai the i '

C ;
• on non- CTx

<N
edissue beforc-.this CourtI

, had already been deeided by fonr different 'bbiichcs

review pet lipri-ih this regard had' al.so. bcei'idisniijiscd.,He 

contended il.at fifeen Woi/ble fudges of this Coua had already given their 

view in irivour of-'he Respondents-aid dte matter should 

referred to this Rench for. review. Hq fbrrher conlendedfhat no employee 

was regulariaed unfv! and unless the Project on which he was working 

not put under the regular Provincial Budget as such no regular poits were

of this Conitpfro.m time 
' ;?•

:
;

..i-i• -j to time and one» f

:
Ii*

not have .bec.-i

. i

1 wn.s i■i V

.1
5 t 1I .. created. 'Hie orocc'-'s ofrcgu!api;ati^i^y^H^f-^£^d by the Governmcnl ibeJfJ

/‘.w; ! .•■f-. / :•?

4
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• y ir-tarnnOirt.. .

.1-} • ■ .!• f
i

I I ■;

■ I I/-?i*

i
■-"AO- - -*? /

,A; • '
t . I

ICopy7
-r

ts..mHite

it
I

I
I• * Ii

mir; I



<I

iii::! - ( !!

i's^ ■7. ;>•
i/-

I
M

'vvi!:houL intoJ-vejKion vf^is Courl, ami 

Government. A&ny ofilhe decisions

vvImmiM the directioiis.ffir reinilarivatioi

l®t' ■ 
tSloPoGi' ■

"withciut c’.V.V
‘^■‘y Acl. on. Sl.aU'il.c ol' ihc. \;•

of the J-’.c^hawar High Court were

loii were is;:uecl on Lhe ba;,;:a I'■ 'V

All !il(vii; I n;it-
m ■fet w..:. 
iiw:
■licG

I'el.neil Ct, Oh; S

oaloeory ;n whicir the Project beceme pari: of the HuUu; ■

and the .posts were' crcatadhHhonsaads 0l enipHyecs 'wcl:cAappoi|:iied 

of ^firfor All BHuhn-lK-'

'A

, aguu-iot Liie-C pels, He^refen^d Lo Hr

*212 (PLD 1979 sc:74!p|ind 

nohvitlistandin

subm.hLcd that a review was not jusLiTiabie, 

on fhee a.r record, if.jucijppc

I

rJHS’
t

ft
g CiTci- being- 'appareni

fmuing, aUhough suffering-from 

, on other grounds avakble

CM nv

an cjToncous a;;siirnp[ioii of .far.!.;: IW;i;-;I

on record.
X-'-

■d'. 1

rr;. : o' f. H a fi S. Am, Rehman, Si-, 

wcsiyondenps) ni Civil Appeal Nns, I.3d^^) dG-lVyo 1 ii 

.ociasons who

A SC. ■'ppwired y,n heliair

and on bclnd/ o!' ad' 

granting order dated 

Icgularization-Acts i.e. KPK Adhoc

■: I. )i.'f.i ■

AC

174V ..

were issued ;aotiee vide leave 

1-^.00,2013, He subnvined .that various^1^ (
r-f;

CiV!| Servants (Rcgulariznlidn of Services) A.ct, .1987 o
■ICHC. A'dbcc'iCivil 

ICPK EnipJoyoe's 

Act, 19a9, KPK.Empfeyees

fO

Secants ^Reg.ulaiiza.tion ■of-pSei'vicf.s) Act, 1988

Contract Basis'(Rpgulariz£tion-of Services)

Contract Basts-(Regularization.ofSerdces) (Anacndment) Act, 1990.-KPK

on1-1 I

i.

on

rf' ■'
: C:

Civil Servants (AmendmenOAAct, 20>5, lOACHinpl

nw:;) Act, 200n,
oyecs '(Regularizationy;

ol' ,Ser\-
proinulgated to regularize hlie'scrvij;: 

employees. Thc.jResponcic,-ts, mcluding; ]74 to .witom id 

tippointed during the year 2003/2004 

were reg'u]an.zcd through

tvere •
t cs oi

contrac'ai'al
I w:!:;

rcprcscniing. were
*und the services c)f 

Act of legislature

li

iill the contractual cmplo-yccs 

i.e. .KPK C;vi! Scr/aiKs (A
anr- *.

1 k .

Employees

7
/ a / ■ ■■■ " ■ ■

j Cotnt AssoclaU;
'^/Hapramc Caurt o! P,ii4isf.;:r.

' ■> IIIfurm'ilifid ■

me

PC ;
’.X

•.h I\
.i

} 1j,' yf X/
/

W 5 I v: fA ■ A • /.
Attested to be tri^ CopyI
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V I.OM:j:'.i-I:.n:-.;.::.i,i ul’ :-;.:rvif,.-.;;) Aoi..;

m-i:- ^
.■ii|-i»lit;iihU-. [.‘, / t^ »*•

Rwponcicnrs. Me referred i
.to SecrionJ9C2) of du: K.PK ci.vil -flcrv;.ai;: Ar.;

liH'i, which =i:bsli!uted vici,: fa:K Civil Servants (Amendment) Aet. 

penon c'wnll,.^.Peeled jw ap:jumi:ni:,v in :hc
'V. • '

was

20U5, nruviUcii ilj;'" "A'
\ ■

pi'v..scribcd mnn'''-.(^r lo 

till (ks coinin^ii'ioiimerK of the said Act. but

I
I

:
it?-A}; ■
'.a’;':

8R'
•verv/ea nr pop. on or o//«^</,v -/■" day o.r.luty. iWu!.c

appointment on.coniact bti.-;::;.
shall, with effect f-om Uhe commencement of the said Act. be- deemed :c 

haye-Ircon appointed on r.gulnr Oayi. Furthermore, .ddc-Notification 

dated n,)0.19H9 by ■■the GoVm'jmc.
m-:: 4

i r.' ■i■•a; •n.- \.
}

111. u!--MW)--|', l.hciOuGjrnnr of 

Wilier M;.:rii!hc;neiii.J,.>i,v.cluial- “

• I .

) I

‘K!'K was |5!e;:;iccl io declare thti'-'Di, i-'ann

nttachsd Department of Food, A,;ricuiu.re, r.ivestoni-: :.nrhC„oper;,iin,, 

9* . Ocpartmcni,. Govt, of N\V]-p'

Notifkation dated 03.07.20l3 thafl 1 s'empioycc.

{2) of tlte JCJtyber Pakiitinildiwa Civil 

Act, 2005 and Reguhiriiiatipn Act,-2000 from the; date 

appoij.tmcnt, Vnereforc; it wa. a pa.c a.d closed transaclioa. Rcgardini^

summaries submitted lo tHe'Chief Minister fbr creation of n„sisH.Jck,ril,eti

I

as an i

; ;
■Morpover, it was also cvitihnt rronwhe

i_

I.'{•

were re/rubrizcd’iindei 

Sei-vants (Ani.endmer.t) 

of their' initial

section 19

I .(. ■I

; •
I.

fO
!I that It was not one sum4iar> (nk-svnCcri by ihc loi.rbcd ■ t

Alldi,.5I J ;IHi'-, ■ three .summaries submitted

if
on 11.06.2006, 04-,0!.20!2 

i:;^apcctivci)f; whereby total 734 different posts of variousand 20.06,2012,'
S'4? ’ ■ -
Afi .

kii

i

_ categories-v/erc created Ibr' ihcsc employees froiri the Vegular budgetary 

summary, the post.s were’.'created
a

anocation. Even through tlic-, third 

regularize the employees in.

.• 1.. -
? ■ to

1

order to implement thc-judgmentSiof Hon’bie 

Fusiwnr High Court dated ! 5.09.2011, 8.12.201 i ijnd Supreme Court of
4

■ \

Pajeistan dared 22.3 2012. )
Appro^i]ji^^b^.-^:^.30% emj3loyces were

/ I-Xh .
t / t

Ii ■ ,i Cour*- Associate 
■"Supreme Ccun ot Pa^Risn 

f iV.lairisba':!
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. Kpj,

i3 oniymeMHo'
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Service
•> y-

i2
the Publi, Sc„iccf;

If I'' ■

mi

P recommend rl,u candidates
•.regular posts. i

Aii, ii^arcjjr Ai,T;, i<t>J5uiirin •^efiuir oi' theResponoEni jp
t •:

Accot-iiua

g O/J
SNo.134-P/2013; I;Sdbniiacri..tJ,a'ti„,,c

vv;i,s- one po;;f, of .

«pond?m, A.dna,n,i;,ih, 

contented that,

■:

was the oniv Aceountant who '^s working ihcra. He
othcrwi'sc. i

que.stioncd before

- submitted that

even
r-

Was not 

>'• ilirOicr

su-ength df WT-it

been fiied ogaiftst it. ■

this Court-and ihc-••‘'•me iiad ;t
■Uiuncci n,,;,'lii 

allowed oh |.i,o
his Writ Peril-ion

*^etitionNo. 356/200S\
^“anrithat no .Appeal!,:.

•»
23.

Ayub 'Khjip^

P/20 i3 on behalf of emp]
o,.pe:.,.d p, ..■;

I. {.

Court vide, leave '
t -■
'V 

I|li- •
Ab A.;,

af/'cctccl (Co ^vhnn^ 

granting order

notices v/ere i

^3,06.2013) dated 

semor Jeamed

and adopted the-

HaP>,s.,A.3^el„„

♦ •ai-gumencs advanced’ by the sccoitnscls-i t

an.
• I O'!24..

^h. Anw: roji- ■ 'b-.lcariiof.'. ASC ;'
aj5pcarcd i -C.A O-'A-I-VioiJ^or Rcspnndc

. -j^^^b-Aohcilanr in r

■

- *0 CPs-.d26..p :>28-P/2013 I
h;i- Rcspond-^his ;

“del subinitted tliat [l,c
I'i; and• I fK; : I

/JR
^^cguliin;/a(i :"'^c( of 2005 ion

Ml ^'0 sonic, cmplo^/ecs then i
^Igiit of the -i-d *.IbdgmcMf of tin’s pOLirl t-itlbd iQo^'c.nvm.m c

(2009 SCMRi ■■<:n

obseved that if some no; was
POinrofiawis decided by Court I

”^aline to;Cher
and conditions of a tarms

Civi! Sen'ant wj I

10 iifigated and ihefn- 

a'^LsucI-: a Case the

were oilier whobad not taken {t

any iega! proceedings.TiPh^ I -

dictates of jusii'.V I
ice//

!•
V • :

/ C:ounAss6c(aA ' 
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.S' ■ ;. anoTules ot good governaniedcmaiid.tha. abc j^Ir'Sfthc said decision 

be evicivicd 10 o-he-s.also who-m;^- n.ot be parties-to that,litigation. 

Furthermore, the jt.dgment of Peshawar Higit Court wliieh included Prqj 

employees fis defined under Section IppjdlSJte KPK Civil Sorvanls Aei, 

197'j v^JiicIi 

9.005

-1^'; ■

'S \

f if ; 

!r5f d
■diiC'.'

I <cc:l.

\

]
was substituted vitlc KPK Civil derviuns (Aniendinent) Act 

chiil'icnc^ccL Tn iiic NV/i-V''

Services) AcL'/2009. Uie-Project employees have been excluded but in

< i
V. ’.vas noi l'.rnj)l<jyi:(;:; (rsci'.nlnii/.iiliuir.»)!'r'-

>I
I I -

.presence of lire judgment delivered by 'diis Court, in the eases of Govt.'of 

hnvFP

:
t

dJL^iilllloh Khan (ibid) and Govt, of NWFP

(ibid).^^ Peshawar High Court had observed that Ehd similarly placed
Kdicem
\V

.‘I I

i
^ persons should be considered tor reguiarixation.I

25. While ar,<uin^ $iWLAn[T!iaL:ytKjlOHmi5. he-submitlcd 

d'.C Appe!!;ints/ Pv.tiLio.ricr;:

i
I

iha:: in tlii.s ease were appointed on eontraei ba::i:;
♦

for a period of one 

subsequently extended fion time 

AppcHaais v/ede leni-inated vide notice

year- .vide-order dated 18.U.2007, Whi'dv •was ! iI•X I

to lime. '1 iicrcaltcr, Uic servieps of the 

dated :jU.05.201i. ■l-he learned

I.>•
■»;

1
rO
rO'h I'< - 1^Bench of the- Peshawdr High -Court refused

observeci 'diat they v/erc exnrc.ss!y cxciudsd from the 
.... ,

2(l)(b) .of ICj-K C'^v-cgularization of Services)

relief to the .enij)lby'ecs .and II iiV,
I»

purview of Sejtioii 

Act, 2009. ■ He fufthcr
.;r

^1-: ^ 
• -i.i

eontencied that the Ftojccl against.which they were appoinlS! hhd become 

part of regular Provinc.ia! Budget., Thereafter
♦ I

4

, some of the employees 

reguianxed while others were denied, which made’ouf a clear case of
\Yerc

I :

diaeriminalioii'. Two ii-'oups orperso:!.-; liimiiarly placed couid.nut bt; ireaicd
I

the judgi-nenls- of AbduL Samad vr

%
di^renciy, m-ihis regard he relied on

AT7£^ 
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V.V. I

I

We hnvc heard the.lctirhed r.a.\v Officer as well aj chc learned

ASCs, ro'prcsenling the parties and have gone l.hrongtc l.hc rclevanL record
*

with their able assistance, The controversy in these eases pivots around the 

issue as to whether the Respondents'are governed by .ihe'provisitjns ol'liie''*^
i

Nortii West Tronticr Province (noW lOHC) Bmployees (Regularization
\

Services) Act, 2009, (hereinafter referred to ns the Act), if would -be 

relevant to reproduce Section 3 of the Axi.;

26. -r ,(•
I

:

I
1

01
• ■

1 s
5 :

I
■ j. ’.\Cj^ula''iza!io.‘J o'e.’v/ccj of ccrluin

sniployczs.—Aii cir.phycz' inducing rccommcndces of 
Lhc. Hir'r. Cour> appoinied .jn coniraci or adhoc basis 
and ho/dii:^ (hafpqsi or. SJ'" December, 200S. or dll the 
coinmenccinciit of this /let s'-iall O'J deemed (a /mve been 
validly-fapp-’injed-on regu-’or basis having the same ' 
ouali/tcalion and'h:perience."

I

f .

♦•tl ff- 

' ‘ ft ■

:

•I;

I;
The ai-brc.sai'(! Section of the' Act reproduced licrenvab )Ye27. 'j

« ■I ro
. _ clearly provides forthc regularization,of d'le employees appointed cither

contraeu,;basis or adhcc basis and'.wcrc hulcling contract app.oinl;mcnls'-on 

3 R‘ December, 200b or tili the coitimcncemenl of this Aef Adinittedly, the 

Respondents v.'crc appointed

on
*!T I

■ n ; • V

a. : I .f i
i* • I

,on one year contract basis, which period of

their appointments wa.s extended from time to lime and were holding the!-
. '

respective po.sts on Ih;: ciil,-of dale provided-iu Seetion 3 (il.'id).

!

■ ».

!
I

23. iVioreove;-, the .Act contains a ra.'n-obaUmte clause In Seetioii'
II

I
-1A which reads as under:

Overriding (:Jf:el.-~N->l\vitl,staiidhid 
to (he. contrciry confained. in any other law'or

ATT^E/jTITID
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r )or u,a crmc bang Jn.^rcc-, U.ie orovLmjns-of 
tlv., Ac(.shall have-an .overriding cjjecl and. rhe 
fiovisions-qf.any-svch lurv or rule .'o ihe c:xlvd! of ' ■' 
o>C0n:dsi^ncy(0-ihi:;Ac( shall osase to havoefrl "

Mmm \i: •;
i

- ■■

■ ■ ■1 p::-
pt‘.
li"

I
-i •

Section expri:ss4j-^xc!ucles ,lhe'application of any

j'ji'O'vMjIori:; ob t!]c''v\Ll, will 

bcuiii' a unacitiYKaii, In Lhia backHi-uund,'■!

Respondent:; sqaaixly' taij i-viuhn; i,hc nnnbii
■ I

were mandated to bciregnimed by the provision;; orthe'Acb

29,

of'her law aiKi dcplai'c.s l.h-at'l,lih I

ll.avc..wvci:-i(l!l!;,^
t

i

•‘d"'li'ir. Acl: aiv.l ilinlj- aan' ua-;;

I

i:.
I ■lilf,:-,
^ W'R'-

4 it

1? iiRo an adnnttad, ■Ret that (he Kcappntlen'l:;; i:It 1
were:

't

iipponilcci on eon’xaei. basis iliojcc;!. jTOits but lire'i^rojcclson ;i ■as conceded>
by the learned Addiuonal Advocate ^cncrah

■ ■»>.■
(■;

'iuncied bj' the Provincialv/erc;

rihhif.
f. R

; -A'. ' e:/. rP

Govcrnmcni: by alioealing
I

prohnil.gation oJ,' the.'Acl;

icnuhti Pi'oviiid'al Bu^lgei prior ' to llv::
■if

IAljno.sf al: liic Project;; vvci'c brought uncka- ti 

i-cigular Provineia! BudgetSchemesj.by the Goycmineiil:'

ic
;; !'

'I
. ;>!■

of KPK -aiKi 

of li■ll; I'vl’R.bro'/'viper,'itiiip 

On luirrn V/ater ‘ iVkinvigcnreirl 

in the year'20136 and the Projee! 

as an aldacheci'Department oi'the hood, Agi'ieultum, Livcstuch 

and Co'opciative D:;irart!;hcnL.' Likewise

I I
Isumnraiac.s, wer. apirrovcci dry. the Clricj’ Min;Uci- 

the Prcjects-on permaneht AasR. h'nc “

. Project” was brought .on'the regular'side 

war declared

■I

'I
ITj

cd
i-Rp

1

kh:. , oii'icr
:aL • If

under the regular Prcvincial ISudget Scheme. Thc--efore
,service,s 'of [la;

iRespondents M'Quid not be afRcted by tjre language'oh SectionR(an) ;mdhlp ' 

of the Act, .which

dr :i.

I;
could only b'c. .attrp.cted if (he Projects were nboiialrcd on,

r ■

the complei.ion of their prescribed tenur'erin the esses i
!

I
1

irand, the Projects iin\

initially .introv^cd' for. nwere Sjieeihrd lame whei'tiafLei" il'icy . -vvere

i^ynyterred.ion permanent barn; 1: y ' attacluug thcrn.whh Provine
■fA'-

,/ /// / ■P ./7/' ",w
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c:n]>lo);L',cs.o' Uic .'Jamc Pt^'cl/wcr.c 

:’c;ia] Govci:nn'icnl.-jn ■l;h'K;:b(:hair'

G G V c (Ui m era l ' cl ep a r l ni c i: is.' ,T h a

l:)'icposi:s G;a;ai.cci i:y ihc Frovii
fKSri

I

"naxljustcd \

17
3J. 1 rccoi'ci /'ui:il-ior i^7cal;; iij;,ii: tj-n- Kc;j|jond'cnlS' 

•■''v

cmnjoyjpcnGaGi-vicc’rortel' appointee! .on coiitract basis.and were i *
in scvci'a! i

I t

, yeans and Prole-els 

the rcauiar Budget u,3 the 

c.mnloyccs lias ended once, their 

ulLaciicd

GovcniiTicuL ufl-apo.

'triv '
Oi-i Which they were appoailcd'hnhu also bcjcii'

1 laKci'i

sLatns as ..Project 

d-ans(Brrod dp ;thc..did:rcrcnt

Government Depaitthcnt.; .in^ternm; of Scetion 3 of the

on
V .

Govornmenp iherefore. ihcir

services cvcrc

I
I

I

Aci, The

l<.cs_iiuriUcriL;rnBjjur; iis il

"■li'e.lhc crnpioyec.s of 

of other similarly piaceci

»t
v/as (lIso O.hliMen.Lu n'eul ihe

pannor etlopt a polieyi of nherrp p,e.,e,„K to ropolnri 

acrrn.n Projectr while .termniating ti-e.scryiccs 
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■' ■■■^ A GOVERNMENT OF KHYBER.PAKNTUNKHWA, 
POPUITAUON WELFARE DEPARTMENT

;
‘

.T 02'"’' ffocr, AbcJiJlWsil K^an Muhiplcx. a«i; St-cry ofi.n. Pcshi* ivar:
■

I ■ ■ 'iMiuil I’t5sriywc>r ila' 05'" Ocioln-r, /(i](.I
t

1 (I
♦OFFICE ORDERI

I

N:;. SOE (P a'O) -i-0/7/2034/HC;'- in complinnce with'the jucijnieiUs o' [ha Ho:i'‘-:-blf^
' » Pe5haw.-rVi;:h Cn'j;-':,'PeshDWor dated- 2b-05-20l'^ in'W.P Mo. r730-P/20id aiVi Aur^ui'

S’jprc-m^! Ojjct ct Pali.iku'.n dated passed in Ciyil Petition No. -39G-P/20M.
the ex-ApP e.-np'.dyces, .01 AOP. Scheme titled "Pi'Ovi5ic>n' for Piioulation Welfare 
Programme- in Khiber. Pakiitunkhv/a; ('2011-1'lV' arc ha--ei)y fcinsiated against ins 
sanctfoned resorla.r posts,-vyith'-irnniediate effect, subject to the iate of Review -Pc-titio^n 
pQt\diM2 inithe Aug'JSC'Suprerne Court of Pakistan.
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Director, ^deral, Population Welfare.. Khyber PakhUm.khwa 
Dlsi.'ici Plopulatlon'.V/elfare-Officers in.-khvbar Pakhtunkhz-.n. 
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OfjiciDls'Concertied..'

;■ PS.IC Aciyisor totfeCM for PyVD, Kiiyber P3khV^.ni:hws, Peshawar. 
i^io .Ss'c're.vary, PWO; Piivb'er.Psk-htur.khvza, Peshawar. 
rtcgistiaih'Su'prerT'.e Court of Pakistan, tsic-irioba^.
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To

The Chief Secretary,
Govt: of Khyber Pakhtunkhwa, 
Peshawar.

i

DEPARTMENTAL APPEALSubject:

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order , dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is, 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.
was

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.

Attested to be true Copy
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It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated: 2l//*A./<
Yours Sincerely,

Safia Jabeen , 
Aya/helper

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer karak
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• CIVIL APREAL NO.605 OF 2015
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1 tand Administration
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH l UNKHWA,
PESHAWAR

ill Appeal No.908/2017.

Safia Jabeen, Aya/Helper (BPS-01) (Appellanl)

VS

(Respondents)Govt, of Rhyber Pakhtunkhwa and others

Index
PageAnnexureDocumentsS.No.

. 1-2 •Para-wise comments1 . ,
. ■ 3Affidavit.2

Sagbeer Musharraf 
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH l UNKHWA,
PESHAWAR.

In Appeal No.908/2017.

Safia Jabeen, Aya/Helper (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joind.er of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-Ol on contract basis till completion of project life i.e. 30/06/ 201,4 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Aya/Helper. Therefore name of the-project was not mentioned 
in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014. the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion, of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the. services of the project 
employees shall stand terrhinated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary, posts, the posts shall be filled in,according to the rules, 
prescribed for the post through Public Service Commission • or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also, apply and 
compete for the post with other candidates. However keeping: in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be ay/arcied to them.
Correct to the extent that after completion of th.e-project the appellant alongwith other 
incumbents were terminated from their i^ervices as explained in. para-3 above.
Correct to the extent that the Honorable Court allowed tlie subject writ petitions oh 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post-subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law js involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but therDepartinent is 
of the view that .this case was not discussed in the Supreme Cour! of Pakistan as the case

1.

2.
3.

4.

5.

6.

‘srst



was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Wellhre Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated;26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now tiie Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court'of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy. .

I. The respondents may also be allowed to raise farther grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest o£miei4La^ a re-view petition is still pending before the Supreme Court of Pakistan. '

Secretary to Go-^ .(^f Khyber Pakhtunkhwa 

PopulationVWelfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Departmelrt 

lA'shawaf. 
Respondent No.3

District Population Welfare Officer 
District Karak 
Respondent No.6'
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, ‘ IN THE HONORABLE SERVICE TRIBUNAL. KHVBER PAKHTUNKHWA.
PESHAWAR.

In Appeal No.908/2017.

Safia Jabeen, Aya/Helper (BPS-01-) (Appellanl)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable fribunal.

Deponent 
Sagheer Miisharraf 

Assistant Director,(Lit)



4 Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

‘n ^ Appellant,

'V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others............................... Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.
C '

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:1-
That the matter is totally administrative in nature. And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. |

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

-r"*


