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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 722/2018

... CHAIRMAN 

... MEMBER(E)
BEFORE; MR. KALIM ARSHAD KHAN 

MISS. FAREEHA PAUL

Said Shah S/O Main Muhammad Shah (Ex-PST), Government 
Primary School, Shamilat Mardan R/O Village Bakri Banda, District 
Mardan. .... {Appellant)

Versus

1. The Secretary to Government of Khyber Pakhtunkhwa, Elementary 
& Secondary Education, Peshawar.

2. The District Education Officer (Male), Mardan.

3. The Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

.... {Respondents)

Mr. Muhammad Adam Khan 
Advocate For appellant

Mr. Naseer Ud Din Shah 
Asstt. Advocate General For respondents

25.05.2018
.10.10.2022
10.10.2022

Date otTnstitution 
Date of Hearing... 
Date of Decision..

JUDGEMENT

FAREEHA PAUL. MEMBER (E); The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act 1974, against impugned order dated 07.05.2015, whereby the appellant is

awarded major penalty of removal from service w.e.f 17.12.2014.

Brief facts of the case, as given in the memorandum of appeal, are that2.

the appellant was appointed as Primary School Teacher (PST) by the District 

Education Officer (Male), Mardan (Respondent No. 2) on 29.06.2009 and
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posted in Government High School, Faqir d<cilli, Mardan. The appellant 

alongwith other persons was charged and arrested in a criminal case under

Section 489-F PPG vide FIR No.387 dated 20.12.2012, of Police Station

Saddar, Mardan. Resultantly he was placed under suspension by DEO

(Male), Mardan vide letter dated 31.01.2014. The DEO (Male), Mardan

awarded the appellant with punishment of removal from service vide 

impugned order dated 07.05.2015, which was never communicated to him. 

While pursuing the fate of disciplinary case, the appellant came across the 

impugned order on 01.07.2015 and preferred departmental appeal to Director 

Elementary & Secondary Education Department, Khyber Pakhtunkhwa, 

Peshawar (Respondent No. 3) on 19.08.2015. His appeal was rejected vide

letter dated 03.12.2015, which was not conveyed to the appellant and he

learnt about it on 23.04.2018. Aggrieved from that, the appellant submitted

service appeal on 25.05.2018.

Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Assistant Advocate General and perused the

case file with connected documents in detail.

Learned counsel for the appellant presented the case in detail and4.

contended that impugned order was void as the appellant was not afforded

the right of defense and he was condemned unheard. He argued that the

appellant was neither issued a charge sheet and statement of allegations, nor

any show cause notice and hence the entire proceedings of removal were

against law. He contended that even the impugned order was not sent to the

appellant on his residential address, rather the same was sent to the Head

Master of his school who did not convey the same to the appellant. He
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invited the attention to the FIR, through whieh-he was charged malafidely, 

and latter on acquitted by the Judicial Magistrate Mardan vide order dated 

12.06.2015. He contended the as the appellant was in judicial lockup, he

could not attend to his official duty. He applied for leave, the fate of which

was not communicated to him.

The learned Assistant Advocate General, on the other hand, contended

that after fulfilling of codal formalities the appellant was removed from

service vide order dated 07.05.2015. He admitted that removaf order was

communicated to the appellant through his Head Master. He informed that

absence notices were published in daily Mashriq and Daily Express on

12.04.2015. He further contended that proper notices for resuming the duty

issued but the appellant neither personally appeared nor submittedwere

written justification and did not resume his duty as he was ordered. He

further informed that after being acquitted from the charges as laid down in

FIR against the appellant, he .was reinstated in service with effect from the

date of his suspension vide order dated 30.05.2014 but he did not resume his

duties. He therefore requested for the dismissal of the appeal.

After hearing the arguments and going through the record presented6.

before us, it transpires that respondent department placed the appellant under

suspension from government service in the light of FIR filed against him till

the decision of the court. It would have been in the fitness of the matter that

the respondents should have waited for the outcome of the court case before

taking any action against the appellant but instead they proceeded against

him without fulfilling the procedure as given in Rule-9 of the Government

Servants (Efficiency & Discipline) Rules 1973 and awarded him major

penalty of removal from service. Instead of serving the notices at his

IS
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residential address, which was a requirement of the above Rules, the

appellant was issued notices on the address of his Head Master/School, 

which is clear deviation of the provision of Rule-9 of the Rules and thus the

impugned action is not sustainable.

In view of the facts narrated above, the appeal in hand is allowed and7.

the impugned order dated 07.05.2015 is set aside. The appellant is reinstated

into service w.e.f 17.12.2014 with all back benefits. Parties are left to bear

their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands 
and seal of the Tribunal this 10 day of October, 2022.
8.

(KALIM ARSHAD KHAN) 
Chairman

(FAI^EHA PAUL) 
Member (E)

\
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Service Appeal No. 722/2018

1. Mr. Muhammad Adam Khan, Advocate for the appellant 

present. Mr. Naseer Ud Din Shah, Assistant Advocate General for 

respondents present. Arguments heard and record perused.

Vide our detailed judgement containing 04 pages, we arrived at2.

a conclusion that the respondent department placed the appellant under

suspension from government service in the light of FIR filed against him till

the decision of the court. It would have been in the fitness of the matter that

the respondents should have waited for the outcome of the court case before 

taking any action against the appellant but instead they proceeded against 

him without fulfilling the procedure as given in Rule-9 of the Government 

Servants (Efficiency & Discipline) Rules 1973 and awarded him major ■ 

penalty of removal from service. Instead of serving the notices at his 

residential address, which was a requirement of the above Rules, the
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appellant was issued notices on the address of his Head Master/School,

which is clear deviation of the provision of Rule-9 of the Rules and thus the

impugned action is not sustainable. In view of the facts narrated above, the

appeal in hand is allowed and the impugned order dated 07.05.2015 is set

aside. The appellant is reinstated into service w.e.f 17.12.2014 with all back

benefits. Parties are left to bear their own costs. Consign.

3. Pronounced in open court in Peshawar and given under our hands 
and seal of the Tribunal this 10 day of October, 2022.

(KALTM ARSHAD KHAN) 
Chairman

(FA^EIIAP/fc^L)

Member (E)
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any show cause notice and hence the entire proceedings of removal were

against law. He contended that even the impugned order was not sent to the
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invited the attention to the FIR;"through which? he was charged malafidely, 

and latter on acquitted by the Judicial Magistrate Mardan vide order dated 

12.06.2015. He contended the as the appellant was in judicial lockup, he

could not attend to his official duty. He applied for leave, the fate of which

was not communicated to him.

The learned Assistant Advocate General, on the other hand, contended5.

that after tlilfilling of codal formalities the appellant was removed from

service vide order dated 07.05.2015. He admitted that removal order was

communicated to the appellant through his Head Master. He informed that

absence notices were published in daily Mashriq and Daily Express on

12.04.2015. He further contended that proper notices for resuming the duty

issued but the appellant neither personally appeared nor submitted 

written justification and did not resume his duty as he was ordered. He

were

further informed that after being acquitted from the charges as laid down in

FIR against the appellant, he was reinstated in service with effect from the 

date of his suspension vide order dated 30.05.2014 but he did not resume his

duties. Fie therefore requested for the dismissal of the appeal.

After hearing the arguments and going through the record presented6.

before us, it transpires that respondent department placed the appellant under

suspension from government service in the light of FIR filed against him till

the decision of the court. It would have been in the fitness of the matter that

the respondent should have waited for the outcome of the court case before

taking any action against the appellant but instead, they proceeded against

him without fulfilling the procedure as given in Rule-9 ofy^fficiency &
ft

DisciplinJJpy Rules 1973 and awarded him major penalty of removal fromy
service. Instead of serving the notices at his residential address, which was a
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requirement Rules, the appellant waS" issued notices on the address

ofhis Head Master/

In view of the Ificts narrated above, the appeal in hand is allowed and 

the impugned order dated 07.05.2015 is set aside. The appellant is reinstated 

into service w.e.f 17.12.2014 with all back benefits. Parties are left to bear

7.

their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands 
and seal of the Tribunal this 10 day of October, 2022.
8.

(KALIM ARSHAD KHAN) 
Chairman

(FAREEHA PAUL) 
Member (E)
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2;|!ll.2021 Proper b.B is not available; therefore, case is adjourned 

to / P- / for the same as before.

>v
Readerz ^ > z.

V

\

14.06.2022 Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned counsel for 

the appellant is unable to attend the Tribunal today due to strike of 

Lawyers. Adjourned. To come up for arguments before the D.B on 

15.08.2022.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

rC c?'
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05108.2021 Appellant alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Sajid Khan ADO 

for respondents present.

Former made a request for adjournment to further prepared 

the brief. Adjourned. To come up for arguments on 10.09.2021 

before D.B

(Atiq Ur Rehman Wazir) 
Member (E)

Chairman

10.09.2021 Appellant in person present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Appellant sought adjournment on the ground that his 

counsel is not available today due to strike of Lawyers. 
Adjourned. To come up for arguments before the D.B 

24.11.2021.
on

K

A—\>

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

lV...:
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23.11.2020 Due to non-availability of D.B, the case 

03.02.2021 for the same as before.
is adjourned to

03.02.2021 Appellant Is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General and Mr. Sajid, ADEO (Litigation) for 

the respondents are also present.

The bare perusal of the i 

would reveal
impugned order dated 09.01.2015

made efficacious
that the impugned order has been 

retrcspactivelv and since the issue of retrospectl.lty Is pending 

adjudication before the Larger Bench of this Tribunal,

we are unable to proceed till 
Adjourned to 16.04.2021

therefore, 
adjudication of the appeal.

on which date file to come up for
further proceedings before D.B. r-

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(MUK AD^JAMAL KHAN)
MEMBER

16.04.2021 Due to demise of the Worthy Chairman 

defunct, therefore, 

as before.

the Tribunal is 

forjthe sameis adjourned to 05.08.202case

Reader
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Due to C0VID19, the case is adjourned to 

^ / j}' /2020 for the same as before.
/li<.2020

R

. 04.08.2020 Due to summer vacation case is adjourned to 05.10.2020 

before D.B for the same.

eader

05.10.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Sajtd, ADO for respondents present.

Former requests for adjournment as his counsel is 

busy before District Courts at Mardan.

Adjourned to 2j?.11.2020 arguments before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Adjourned to ,11.03.2020 for 

further proceedings/arguments before D.B.

22.01.2020

>

(M. Amin ^an Kundi) 
Member

(H
t

Member1

1

5

11.03.2020 Counsel for the appellant present. Mr. 
Muhammad Jan, DDA alongwith Mr. Sajid Khan, ADEO 

for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 11.05.2020 before D.B.

1
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Clerk to counsel for the appellant present. AddI; AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the bar. Adjourn. To come 

up for arguments on 18.10.2019 before D.B.

%

i
Member

-f
,' <y

, :f ‘ r-'" \

. , ^ 

:fc%^
'^ -:.

'v. li- * it*

Junior to counsel for the appellant present. Asst: AG 

for respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not 
available today. Adjourned. To come up for arguments on 

02.12.2019 before D.B.
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W;>'i02:'12!2019 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 

for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come u for 

arguments on 22.01.2020 before D.B.
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i(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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Counsel for the appellant and Mr. Muhammad Jan, Deputy Distrtef06.03.2019 .
c

Attorney for the respondents present. Learned counsel for the appellant , 

submitted rejoinder and seeks adjournment for arguments. Adjourn. To come 

up for arguments on 11.04.2019 before D.B.

■•A'
A'.'

t:-

1

(M.'AMIN KHAN KUNDI) 
MEMBER

(M. HAMID MUGHAL) 
MEMBER

0^1^
Due to strike^ of Pakistan Bar Council, learned counsel for the 

appellant is not available today. Mr. Kabirullah Khattak, Additional AG for , 

the respondents present. Adjourned. To come up for arguments on 

30.05.2019 before D.B.

11.04.2019

K

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) : , 
MEMBER :

30.05.2019 Appellant in person and Mr. Muhammad Bilal, Head Constable 

alongwith Mr. Kabirullah Khattak, Additional AG for the respondents . 

present. Appellant requested for adjournment on the ground that his counsel 
is not available today. Adjourned to,^.07.2019 for arguments before D.B.

f

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

r

24.07.2019 ■ Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 16.09.2019 I'iefbre 

D.B.

-I

t (Hussalh Shah) 
Member

(M. Amin Khan Kundi) 
Member



1fService Appeal No. 721/2018
”,

27.08.2018 Appellant in person present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present and 

made a request for adjournment. Granted. To come up for 

written reply/comments on 26.09.2018 before S.B.

(Ahmad Hassan) 
Member

26.09.2018 Mr. Naveed Iqbal, .Junior to counsel for the 

appellant present. Mr. Kabirullah Khattak, Addl. AG 

for the respondents present and requested for 

adjournment. Granted. To come up for written 

reply/comments on 14.11.2018 before S.B.

I

fi

IDue to retirement of Hon’ble 9^HmnTian, the1.4.11.2018

'fribunal is defunct, 'fherefore, the case is adjourned. To 

come up on 31.12.2018. Written reply not received. Mr. 

Hameed Ur Rehman AD representative of respondents 

absent.

RBj^DER

31.12.2018 Appellant in person present. Mr. Muhammad Sajid, 

ADO (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply 

on behalf of respondents submitted. The appeal is assigned 

to D.B-II for rejoinder and arguments for 06.03.2019.
t

Muhammad Amin Khan Kundi 
Member

"T1

vf . Iw-
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08.06.2018 Junior to counsel for the appellant present and seeks adjournment 
senior counsel for the appellant is not available. Adjourned. To 

for preliminary hearing on 09.07.2018 before S.B.
as come up

Member

Appellant in

' counsel Mr. Adam Khan, Advocate present and heard 

on preliminary.

09.07.2018 person alongwith his

j t * r V ' ’

Contends that the appellant has . been removed 

from semce on the ground of absence whereas he was 

charged in criminal case and later on, he was acquitted 

from the charges by the competent court of law and that 

the appellant has been discharge from service but 

without adopting the legal and codal formalities.' ^

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections 

including limitation, if raised by the respondents. The 

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the 

respondents. Case to up for writtencome
reply/comments on 27.08.2018 before S.B.

\
>

Chairman

J
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Form-A

FORMOFORDERSHEET
Court of

/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

2 31

25/05/2018 The appeal of Mr. Said Shah presented today by Mr. 

Muhammad Adam Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

properdfderplease.

1

REGISTRAR ||

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

<
CHAlmAN

i<■. <
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
B!;-

K.' ■■ 'J

Service Appeal No. —^2018

Said ShahvJJj The Secretary, etc;

INDEX\

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE NO. PAGE NO.S
1 Memo of appeal with 

affidavit.
1 5

2 Application for condonation 
of delay.

6 7

3 Appointment order "A" 8 9

FIR No.387/12.06.2013.4 "B" 10 11
■*

5 Suspension order dated 
31-01-2014.

"C" 12

6 Removal from service dated 
07-05-2015.

13

1 "E" 14 15

8 16

9 "G" 17 19

VakalatNanra
i

10 20
>

Total:-20

Dated: ' APPELLANT

a■r

(Said Shah)

Through;
Muhammad Adam Khan 
Advocate Mardan

4'
-I

4
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Before The Service Tribunal KPK Peshawar.

2018.Service Appeal No.

Said Shah alias Said Ahmad Shah S/oMian Muhammad Shah ■ 
(Ex-PS^Govt;- Pry; School ShamilatMardan) Resident of 

villageBakri Banda District Mardan.'

Appellant.

Versus >Vs

"dz?1. The Secretary, Elementary & Secondary Educats-Oi^ v 

Deptt; KPK Peshawar.
2. The District Education Officer (Male) Mardan.
3. The Director Elementary & Secondary Education 

Deppt; KPK. Peshawar.

Respondents.

Appeal'under Section-4 of the Service 

Tribunal Act,1974, against the order of The 

DEO/ Respo.ndent No. 2 contained in Letter 

N0.3132/G Dated QVOS/DOIS, whereby the 

Appellant is awauded~t'h'e—p-uxiishme-nA of removal
from service w.e.f 17/12/2014.

1 ^ . 

i) ^That the Appellant was appointed as P.S.T {BPS-07)
'Tv • — ' I—■ im I

by the E-. D. 0/Respondent No.2 on 29.06.2009 and
posted in GHS FaqirKilliMardan.

_______ ^ _............... .... li*' ' ' *' ....................... I

(Copy Annexure:- .

Appellantklongwith other persons 

malafidely charged and arrested in afalse Criminal 
Ca'se under Section-489“E P.P.c vide E''IR

2.That the was

No.387
Dated 20/12/2012 of P.S Saddar, Mardan.

(Copy Annexure : .
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Appeal Alo..7j).^)j,fg|g

iJr&lUUNAi,,
s

MDare of Insciuncri 

Date of Decision
.■?ti.05.2QlS 3!

05.08.2021

Dned Mard^^R n'RTh '^^^ (E-t-PST Governmeni Pnn.or-,- Sunooi liurkn- 
f^araan) R,o Baghi Aram (Kcragn) District Mar-ian

i. Secondarv Education Department, KhyLer 
pakhcunkhwa, Pesha'.var and rivo others.

i.

cK*'/• ’

f.
(Responck'snri

•..i 'i •1)s .

11•jiMr. Adam Khan, 
Advocate

. • mFor onpei'onr

- •.rMCt' Kablrullah. Khactak, 
Additiona} Advocate General

For l•^snDndv;'‘l,‘. II
:.;:KIMR. AHMAD'SULTAN TAREEN, 

MR, AjiQ;Uf=l-R£HMAiN WAZIR

JUDj^^T

Cha!i‘m.;in
Membei {E-<e-.:!.itiv.e) .

m/ mATTn-URrREHMAN WAZIR. MEMBER fEXECUTlVF).
>'r,

.Brief :{act3 of the case ar: that the appeliaot vjss aoppint^. lif

Ppimary;Sc;h09l Teacher on ^6-iC-200h, While-pogep

for. four years, .^T

until his acquittal. ’
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inittased05'0l*2DlS» On thu oliicf hand, tesponOents

ur«ler Rute-9 of £&D R'-le^. “!'
wen as publication of such

proceed'in9s acain*:c tue appdlaiu 

-serdmg absence notice at hs ho^e address as 

notrce in c*vo leading ncv^'Spapa*^.
^'.'as atsQA fact finding tnquirv

of show CBUSO notice, the appetont was

effect from the

jcouittat, Kpife^ 

impngnec order 

as handed over to tOe

conducted and after issuance

service vide order dated 09'E}l-201-S witn 

. 13-09-2011- Tfie appelfant
removed from

date of his absence ».e
me said schoot, but to nis utter dismay.

<tated O9-0L-2O15 v-ras 

ppeilanc filpb depacPneotoS appont clafeP 29-

to join his duty in 

of h‘.5 removal form service

appellant, against wNch the a 

t)t-i0l8. which was rtgectEd vide
hencei- order dated H-f)5-20lB,

mot th«25'05'2D18 witn prayere 

cvtCE with all back penefits.
appeal ir^sotuted onInstant service 

appellant may he ^
*

•instated in se

tent has oohtehiwl that the aopefebt
counsel for the apoe 

»v3S malanedly charged In a crirr, 

302/32^/3*1 PPCt

end acquined on

^ral case vide FJB No iOll dated 12-09-

m the covirt dfdie appellant .was tried

03.01-2018: that Ohs^ci the. awefldhV

preumstances, which weie h'VKK'

not served with Show W1J5S

has been cdndemtwci 

Bccordflt^ce wl^taw,

that
2012 U/5S

session judge 

,vas not willful hut due
to compfiilng

1.
; that the

aUegabons
,ntmloftheaP5>e«3ht:

CO and
5heet/stateihent of

notice, charge n treated mThat the appellant has cot bee

' {foriedar-YOPP®'^'*"’^

graotad

f Oefehse.

acflyiBairftom^
unheaf^-j.. *

'■f.
.vas oot ao'appellant V

appellant has h«en 

^nstatedln serv

35
rayed tfal with allCOUpSOi p.

'fr;'

may bah.
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i-'v ,Leurned Adciitionui AdvactiCti General 

re-.pondenis has "or.tondea that tne instant appea* *4 i*adi»

a.

nanec.M'ne
ruuidthe UTipucjned ordei .vas issued on 09-01-2015, vvii-ru-;'> rut

man three
f

oeportmental appeal on 29-01-2018 with delay uf 

and v/hen aeparin-emal appeal is Garred by hme. rhi.- suivico apr-e-*

ffplOllV'P
Delore this Tribunal is not coippecant; that i'**-

; d'latabsconder fron*. law and as v^ell as from duty for almost (oui icar

the appellant was proceeded against under the lavv and rjli?. but ^i^ce

me ahr.encu c,oh’:<s>

rV.
r- i

t
was absconour, nonce no did no: respond either lo 

sent at his home or to me publication of such notices

; that an Inquiry to this effect was also conducted and ^har-' 

also served upon him, but he did not lespond as hi wrts

in two ieddmc I
. 1

Inewspaper 

cause notice was

absconder^Hi>ft

where a person

mistrust in the Judiaal system; mat to seek condohati--n of absence dunng

^•;v .P1 1 .

r'irther argued that the august Supnrir.L* domt ndd 

Is innocent, absconsion amounts to sluw-ngk

i'; -: '•

B-
on iuc • tici. that vvhen tfiuabsconsion would amount to putting premium

not available for personal heamv.], no lule of naturnl-
I

appellant himself is

requirement of law regarding notice or heaimg or about rfgumr •?Justice or
inquiry had been infrinsed. Reliance was placed on lOU 3CMP. 9.*, 2006

2007 SCMR S13, 2011 5CMR H29 and 2h3l Sr.MP. w-l i*:SCMR 453

heard learned counsel for the parties and have pefus-Jd
we have<1. «•'. a

Admittedly, the appellant remained abvco'-dw torqlmcs. (pt,r 

12-09-2012 until he was anested on 

’ law and rule were required to issue sur.pqntiOr' 

and wait far final decision of u<ai f-Qurt, wh.pn

the record, 

years

The r 

order of the appellant

with effect from 

espondents as per
, .?*V

ia^fii
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however was not done In case of the appellant In 

CSR. Record reveals that

I violation of article J3.| ,,.ff 'II respondents were well aware of ihe fact tnat fir 

was registered against the appellant, but the resoondents

<•
Itj.

: ignored such 

was contiary ro

the norms of natural justice, as main reason oi his absence was
v-V'
T ■ ■'

i Important factor and only focused on his absence, which

registration of a criminal case against the appellant. The appellant 

proceeded against in his absence and removed iiom service, wiincut 

affording any opportunity of defense. It is a well settled legol proposiiton 

that regular inquiry Is must before imposition of major penalty of removal 

from service. We are also mindful of the question of limitation, ao the 

appellant filed departmental appeal after earning acquittal frcm {he

was S'.-;' -

ml
A.

.f!

MIf
• B^ fc

( •

/■

charges leveled against him. To this effect, the Supreme Court of

[ported as PLD 2010 SC 695 has held that it wouM hove 

futile attempt on part of civil servant to ci^altenQe ho removal horn

It Its judgi

feoeen a

service before earning acquittal in the relevant cnmina' case. It was unjusti

and oppressive to penalize civil servant for net hitng his clep-irtnienUi 

appeal before earning his acquittal m criminal 

■settled legal proposition that decision of cases on merit .s always- 

encouraged Instead of non-suiting lltlganb^on i«hn.riii reason .i.duding 

. ground of limitation. Reliance is placed on'aoo.^ pLC (CS) lOH ana 1999

SCMR.880,:

J
i

case. Maniover, it •; ^ well

;tpi

:<04

r ■

r ;
1

..‘X •are of the opinion that absence of thi appellant was not willful 

record to shovy that th-; .appellant \vns eifhct
5. We; I
as nothing is ayallabi® 

habitual absentee or less efflcfent and as. per staiKe of the api^!lan% he

i.- :f
’•3'^r.
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course and was honorably acqulttea but the resDonaents cd not consider 

his case and rejected his departmental appeal. In 2012 PLC (CS) 502, >i 

has been held that If a person is acquitted of a charge, the presuir-pnon 

would be that he was Innocent. Moreover, after acquHtal of ilie appii'ani 

in the criminal case, there was no material available with cne authorities to 

take .action and Impose major penalty. Reliance is placed on 20D3 5CMf. 

207 and 2002 SCMR 57, 1993 PLC (CS) ^60.
■t-
V

In view of the foregoing the instant appeal is accepted and the6.I
appellant Is re-instated in service. Tpe period of abscnnsioo w.e.J' ;2'09- , 

2S-06-201G is excluded from his seiMcr; and l\v^ pt-nfio h*?

effect from 27-06-2016 to 03-0t-2nia 'S n'e.i'Ofl as
•^"-1' 2012 to

i*" t..
a - * '!

• ;•
rt -

remained in Jail with 

extra ordinaiv leave vvlthoiit pai', whereas tlie nanod from
T ,

his arrival into h>s post is treated as leave of ntc- k^no clu!:. 

left to bear inelr own costs. File be consigned to rc-co.-d mom.

Pamcr. on;
until

i
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3 . That resultantly, he was placed-.under ..s-usp.enaion .by

w-

the D.E.O (Male) Mardan vide letter dated
v:---

(Copy Annexure-'^C") .

4.That theD.E.O/ Respondent No.2 awarded the 

Appellant With the punishment of removal from
service vide Endorsement No.3132/G Dated 

07/05/2015, which was never communicated to 

ApSpellant.
(Copy Annexure

5. That the while persuing jthe f^ate of_the
disciplinary case, Appellant came accross the 

impugned order, on 01-07-2015 and preferred 

departmental Appeal to the Respondent No.3/The 

Director on 19-08-2015.•
(Copies Annexure:-""E") .

6.That the Director/Respondent No.3 rejected the 

Departmental Appeal vide Endorsement No.428-30 

dated 03-12-2015. But, the same was also not
conveyed to Appellant, which he learnt about it on
23-04-2018 . (Copy Annexure:.

GROUNDS:-

The impugned orders are incorrect, illegal, void and 

against the principles of natural justice.Hence, the 

same are liable to be set-aside, on the following 

amongst many other grounds:-

(i). that the impugned order is void^as 

the Appellant was not afforded the 

right of defence and he is condemned

unheard.
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2, -that the Appellant was not issued

even^ the charge Sheet /Show Cause 

notice and the statement of.

allegations. Thus,^ whole of the
/L

proceedings including the impugned 

orders are void^limitation' does not 

■, run against the void order. Yet,’ 

application for - condonation of 

delay is appended herewith.

(ii)that the impugned orders were not

sent to Appellant on his residential 

address, But, the same were sent to

the Headmaster, who did not convey

the same to Appellant.

{iii). That the Appellant was charged 

malafidely and arrested' in the 

criminal case under Section-489F of-

P.P.c vide FIR No.387 dated 12-06-^/i
K

of P.s SadarMardan and it was
K

not possible for Appellant to 

perform his duties.. Hi^absence was 

not willful.

(iv).that the Appellant was acquitted

from the said charge on 01-11.-2013

by the court. (Copy Annexure:.

(V). that the Appellant had not committed 

the alleged offence, he was charged 

malafidely in order to pressurize 

hisfamily members.



4' 4-
(vi). that the material point is not .

taken into consideration that the 

Appellant being in judicial lockup 

was not supposed to attend to his 

duty.

(vii). that the Appillant had applied for
grant of leave. But., the fate 

there of was not communicated to
him.

(viii).that sufficient leave is outstanding 

on the leave account of Appellant
/U

(ix). That the suspension period of
Appellant was continued without 

express extension order.

(x). that the subsistence allowance is 

never paid to Appellant for the 

whole of the suspension period.

(xi). that the Appellant is jobless since.' 
the date of the impugned order.

(xii).that the Appellant reserves the 

right to claim further grounds 

deemed necessary.

It is prayed that on .acceptance of 

this Appeal, the Appellant may be..ordered to 

be re.instated into service-with back service 
^ benif*it^^d*ongwmbfi**'^ny other relief, deemed 

appropriate by this Hon'ble Tribunal.

The cosh of this appeal may be av/arded

ijj^



c
in favour of .Appellant against the 

' Respondents.
Dated: -5^- Appellant

•(Said Shah)

Through:-
Muhammad AdarT Khan

AFFIDAVIT

- I,Said Shah alias Said Ahmad Shah S/o Mian Muhammad 
Shah/the Appellant,do hereby state on solemn affirmation that 
the contents of this appeal are true and correct to the best of 
my knowledge and belief.

Deponent

(Said,Shah)

ufJiic Mardao

Dated
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Before The Service Tribunal Peshawar.

/2018.Appeal No.

v/sSaid Shah The Education Depth; etc;

Application for condonation of delay:-

l.That the Departmental Appeal is decided on merits 

■ without objection as to be time barred, Hence, 
the delay is deemed to 'have been, condoned.

2. That the impugned order^ere not communicated to 

Appellant. The moment, he learnt about the 

impugned order, he preferred' the Representation 

and similar is the case of Appellate order..

3.That the Appellant was placed under suspension on 

31-01-2014,' which continued till'the date of his 

■ removal from service, without express extension 

thereof. • ^

4.That the appellant is condemned unheard, unto he 

was not issued the charged sheet, statement of ■ 
allegation and even^the show cause.notice.Hence, 
the impugned order is void one and limitation 

does not run against the void order.-

5.That Valuable rights of Appellant are involved in 

the captioned Appeal, .which needs adjudication 

merits.
on
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71/ J

It is prayed that in case, the Captioned Appeal is 

considered, to be time barred, the delay, so occurred 

may kindly be condoned in favour of Appellant.

Dated: Appellant

(Said Shah)

iThrough:-

Muhammad Adam Khan '

Advocate Mardan

AFFIDAVIT

I, Said Shah alias Said Ahmad Shah S/o Mian
Muhammad Shahdo hereby state on solemn affirmation that the 

contents of this application are true and correct to the best of 

my knowledge and belief.
Deponent.

(Said Shah)

RAM VAtl^ctTte.
icM

la®—
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' ' y^fEMRNTABYJLn^rnNnAPVFniirATiONMAH^^fife

■ ■ Consequent upon the approval given by the District Selection Committee Mard^irv.tg^|

■ , Id on oo 00--’009 in the Offiec ofthe Esecutlve District oracerDlemcntcry & Secondary EduettJ v p

; Appointments ore hereby ordered against thc Dcceosed'Sons /'Dau^rs QuotOa^ns,

ainst each in the interest of Public Service with effect frona thetr tr^mg oyer charg^

77! ~ D/Se“'‘'“‘ PostVBPS is where 1 Rcmarlts J ||

Address P/ac appointed ' ‘ ■'

-- T ..

ir)ir'Kicr. m/TMt- F.X'KniTIVF. OISTUICT nFFicr-i^,.f;i

niTFicF. ouor:jL f
■N

•i •• !<
Mardan 
ihc posts and BPS noted ag

p

’h•i
K

Name /
S.No Father’s 

Name
■ Janab Ali S/O 

• ! Jylchcr 
Ralimop

"7^ . SaidlTuah S/O 
/ Mia . . . ^

■ Muluiniuad',
. Sluilv ' ■ 

liunnUlHaq

n'icc
■; ■: ■’1 'I

■i/i
22-10*:i005 :GPSQafiiAbod ^ 

Mardan ■ > '
ipSTBPS-07‘

(3530-190-9230)
.V.P.

SiR/0 K.andar 
Mardan i;';!1.,

}i;l lili. 1 I28-01-2000 :PST BPS-07’ 
(3530-190-9p0)|

A,y.p■GPS FaqEr KilliR/O Bakri'Banda 
Mardan

■1

• 1-'!

25-07-07 GPS Sharif 
Abad ^ j ;■

PST BPS-07 
(3530-190-9230)

it':A;V.PR/0 Shciklt
YousafT.Bahi

jii's/o
3. Muhammad

Fai’ooq
i:li 'll M iGPS Ahmad12-01-08 PS'I* Dl^S-07 

(3530-190-9230) abWGaro!
A.V.Pi:Sadlq Akbar 

4. ’ S/OAqal
Klum 

R/0 Dugi Lund 
Khawar •

GPS Pirsaddi23-04*2008 ptjj3pS-07
(3530-190-9230)

R/0 Gul Pur^'f- 
Halhian

W.v.p .•Wiqar Ali S/O
Muhammad
Nisar

No.l ::5. 1! iDue to non i
availability of post ^
in her own UC, she 
is adjusted in Uic 
nearest UC against 
Vacant Post ^
Due to non Id
availabilityof post ||
in her own UC,.she: |
is adjusted in the J
nearest UC against I
Vacant Post ^ 1|

05-09-87
'GGPS Srcckh 

Sawal.Dhcr
PST Dl’S-07 
(3530-190-9230)

aAsinaiNa-4
D/0 Janas 
Klum

R/0 Bakhshali/),

hI'.ft

28-10-98
r.GGPS GhalaPST BPS-07 

(3530-190-9230) DherSalma D/0 
Darakat Khan

R/0 BijliGhar7.

&-
R-

•GGPS Bharat 
Khcil Babozai

&• it28-06-03 PST BPS-07 
(3530-190-9230

A V.P■ Sa:ma Anum 
D/ONargis 4:R/0 Babozai i:8. r-Due to non 

availability of post 
in her own UC, she 
is adjusted in the 
nearest UC ogaihst ' 
Vacant Post _
Due to non
availability of post 
in her owivUC, she*

• is adjusted in the 
nearest UC against 
V acantPost 1 j

Aru 27-05-07 i:
CGPSSadiq • 
Abad Jamal 
Garhi

R I. pST BPS-07 • 
(3530-190-9230

h'.'Shablna ■ _ _
9. • DegumD/O • icatlang

Kapoor Khan

R/6 Bnzargai .

4
tj16-08-08

GGPS Damin 
•RohT.Bhai: V 1)ST 13PS-07

' (3530-190-9230Kabihal W/O 
Irsliud Ali

R/0 Kaudari Balai
10.

i'
I Due. to non •

availability of post 
, in her own UC qshc 

isadjusi4m he jj, 
ainst

■ 11 1:04-03-09
COPS 1

l*STliPl--07
(3530-1'. 0-92150 .j ’v^vali Killi

Muhammad'Vashcen
Aklu.-ir-D/0
Ribal-KlVan

R/0 Qasim Torn • nearest U 2 at 
Vacant Pdsr

11.

i1

VAa ■' j

i.1 i
i i

I)
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p Mnnzoor Aluiiad 
• ' S/0 Micsnul Jbrar

J 1-IU-U7f^/0 AbirKilji 
T/Dahi

J/C BPS-07 
(3530-iy0-9230 mGMSPirAbad. A V.P

14-11-92Muhanunad Adi I 
S/0 i-a/Ji Kabi13. J/C BPS-07 

(3530-190-9230 •
I</0 Mayar ‘GMSS Mayar' A V.P

V10-04.0SKJialil Ahmad 
S/0 May.rai Ullah J/C BPS-07 

(3530-190-9230
14. , .GGHS Mian 

iKiian
R/0 Malta Showa A V.P jj li

MuIiaiiiiiiaJ 
Kafici .S/0 
Muhammad 
Zaltir

14-04-09
K/O Shakar Mori 
Ciijar Ghari

Sweeper BlfS-.l 
(2970-90-5670)

15. i•GMS Ghaz
A.V.PKilli

■3

TERMS AND CONDITIONS: . i,

policy.
3- Tlicy slioulci produced their Age'& Filncbs ccrtiricatc from I 

Quailcr Mospital Mardun before taking over charge and ilieir a
4- Their.hclucalional t'l; Prafe.ssionnl Documents.should be veril' 

pay^will not be relea;;ed before the receiving of verilication of,
5- No i A / D.A is allowed.
6- Ch.argo report should bo submitted id all concerned
7- The conca-nL-d principul / Mead Master / DDO should personally.verified the death 

Servant and subtnil there report to the undcrsigiicd wllJi the 
the deceased.quota before the concern olTicial.

ii
: - I

ito them in the ligjit ofappoit imc
! •!i?1C Medical Superintendent District 

jc ar; not less r|nk above'as under: 
ed n-om the Board / Uilivcrsity'ancjl th 
I) documetiis.

■‘d’ !|| -jfiPe

:il
. ‘t
'h

of the Government
remarks tliat iio ojie has been appointed

h
i."in 5 V- ■

It
(H^IF ULLAH) 

EXECUTIVE DISTRICT OFFICER 
( E & S ) EDUCATION MARDAN ' 

Dated Mardan the 'w- -X •/2009.

If

r
Endsi: No. •n /

/ /
Copy for information to Lhe: •

PS to Chief M’uIslerN WFP, Peshawar.
* , PS to Minister for Education NWFP, Peshawar.

Director Elementary & Secondary Education Department NWFP, Peshawar 
Commissioner Mardan Division Mardan. '
District Coordinating Officer Mardan.
District Nazim Mardan.
District Comptroller of Account Mardan.
District Officcr Mulc &. Female ( E & S ) Education Local Office 
Deputy District Officer (Male & Female) Primary Mardan & TakJu Bhai. ■ 
Principal / Head Master / Head Mistress concerned.
Superintendent Local Office.
Accountant Local Office.
PA to EDO ( E & S ) Education Mttrdan. ■.
Official Concerned.
General File.

I- S-—>
3-
4-
5-
6-

■ 7- 18-
■9- •

S'■ 10-
II-
12-

• 13-
f•::.14- •I

■ 15- I'l,/ ■

''i liI'l a

Ib'
EXECUTfVE DISTRICT 6fFICER 
( E & S ) EDUCATION mKIuDAN

11
■ i?

v-i)
».

1/'/' Pi•I r.
i

■ •!'1 li
■:)?

•■J
/ ■ wm

■'/■■.'hi i
'1:

I'
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, > • fa
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, ANNEXUR?' •«^i

^AT^YEP 

' ADam'^ThA^ ■

^OFFICE OFTHJE DISTRICT, EDUCATION, QY-FLGERlf^LF.).MARBAN.
■ V

ornCE ORDER.

Mr, Said Shah PST GPS, Shamilat Mardan is hereby suspended from the 
Govt Sci'vice w.e.f 1 1 -06-2013 in the light of FIR filed against him under section PPC 489 F 
Dritcd I 1-06-2013 till'che decission ofihe court. '

I^ecessary entry this effect should be made in his Service Book.

(MUS.HTAQ.AHMA.D) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN.

7 Dated 3 / Of I 12014.Endst: No /T.F

■Copy forwarded to ihe;-
1. Sub: Divisional Education.Officer (M) Pry: Mardan with;the remarks-the.explain with 

cogent reasons that why you have submitted the suspension case so much late i.e for a 
period of more then seven Months.

2. ASDEO Mardan Khass to explain that why he did not sUbrnitted the suspension case of 
the above teacher in time.

3. District Accounts Officer Mardan.
4. Official Concerned.

A/

fe
"V

O \- -S.O-t'

DlSTRlOrEDUCATION-^FFlGER v., 
(MAfiE);M-ARDA'N-\

ginos oy omb an^ PTYiaiosAL :EmGAn^rc^ :q^ \

HO ^ -/20i4

Oirele f<
•-^■^oQcher C«BeerBe4«

I-.DBO(K) Ward** v/U t« hi*

/

: 7,-••/
/

c.. »,

71
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OFFICE OF THE DISTTklCT EDUCA TION 

OFFICER (MALE) E&SE MARDAN
xV

oi- inc;i!; orork

Whereas Mr. Said Shah PST GPS Shaniilac M,ardan remained will full 
;W-eni rn,m cluiy vv„h elTecr From I 7-1 2-20 I 4.till date without any permission/information 

Whereas the authorized officer sent- three consecutive absence notices 
h concerned olficer by registered cove on your home addressifor the resumption of vou 

I|||> ^iil vou J-:iii..:c-l to I•esul1^e yniir diify,. / . ••
I.,,c undersigned flirther published notice in dailv Mashriq ■

C huwacfcixpress Peshawar dated 12-04-2015 but you-neither^personally did not appeV 
bcfoie lhe under,si.gned nor you submitted any written justification Within the stip.ulated period

, . the competent authority in exercise
ennierred ,n the bff^eiency and Disciplinary Rules 1973 re'vised in 2011. has been 

nh a.sLcJ In impose the major penalty i,e Removal from Service upon you Mr. SaidwShah PST GPS 
^ ^liiinihii Maidan wpli effect from.the dated of your will full absence

T M I
Ct r

Cl

i.e I7-I2-2.014.

(HANIF IJLLAH FAROOQI)
OFFICERDISTRICTJDUO-i

'l^^fALE) MARDAf^

I ■. i 1 (1 s 1. rxj (1. P. File lOated /201.S.-

C I'py Im'vvvii'ded in the:-
^ PiS ■Secrclary. b.lenjeni.ary & Secondarv Edubajjon'KIivbcr PaklnuakAwi 

l)irecioMz,„„enr,ary & Secondary Education imn^SrfrrbiT^^ 
l•.-)el,u.lIy (.'Ornmissioner Mardan,"
Okstnci Monitoring Officer IMU Mardan
SUF70 (M) Primary.Mardan with the remarks to. submit his 
from sci'N'ice enirv.

^ha war. 
war.

4
y

service book for removal
4. M r. K^l I'. ■Said -Shah PST G/G-Head Teacher GPS Sahmilat Mardan

{ DISTRICT EDU
ATION OFFICER.

(Male) marda?^vO^
/

9 . I

i/

I

-.V_____________ _______________
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ANNEXURETo

The Director Elementary and Secondary Education
(

KPK Peshawar ,
•A.

KHAN

Appeal for reinstatement and cancelation of termination order of 
appellant Mr. Said shah s/o Mian Muhammad Shah PST (G.P.S 

shamilat Mardan)

SUBJECT:

Respectfully sheweth:

.1. That the appellant namely said shah s/o Mian Muhamrnad shah R/o Nisatta 

Road Bakri Banda.Mardan was appointed as PST{G.P.S Shamilat)
29/6/2009 and is a regular and punctual teacher.

2. That the appellant was charged in case FIR No. 387,U/S 489Fppc dated
12/6/2013 at P.S sadder Mardan. -I

3. That due to above mention FIR the appellant was suspended w.e.f
, 11/6/2013 on dated 31/1/2014. "

A.: That due to compromise between the parties the honorable additional .
; session judge:!! Mardan released the appellant on bail, on dated

' ; 14/10/2013.;
.5. That due to above mentioned order of honorable court the DEO Mardan 

reinstated the appellant on 30.5.2014 w.e.f the date of his suspension 

which is 11/6/2013.
6. That when the trial was commenced in the above mention case the 

compromise which was affected in bail stage was not followed by the 

appellant and in this way non bail able warrant were issued against the 

appellant and declare absconder by the honorable court and in this way the
appellant also remain absent from his duty and in this connection
publication was issued in daily mashriq and express on dated '

on



(5^> . .

'1
I

12/4/1015(copy of publication in newspaper and of court order bheets 

attached here with).
are

7. That on 7/5/2015 the appellant removed from service by DEO mardan from 

the date of appellant full absence i.e is 17/12/2014 

(copy of termination order is attach here with)

8. That in the above mentioned case the appellant was acquitted by the
. Judicial Magistrate II Mardan on 12/6/2015 (acquittal order is attached 

with).

9, That the authority used by the DEO Mardan is not according to the facts 

and used his authority without using his mind and full observation.

lO.That if the instant appeal is not accepted the appellant will receive mental 
as well as financial lose because his absence is. not intentional but due the 

facts mentioned above.

11.That the appellant is the only supporter of his farpily and his termination
order will suffer him heavy financial and mental lose.

; It is therefore prayed that instant appeal may kindly be 

admitted and order issued by the DEO Mardan on 7/5/2015 may kindly be set 
aside and the appellant may kindly be reinstated with previous benefits and 

other relief which this honorable director deems fit may also be granted.

Appellant

Said shah s/o main Muhammad shah 

PST (G.P.S shamilat Mardan)

■ c:
■ «=:

/

Date -2—. /r

\

\

I

I'l

;

A
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PIRFXTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA ATTS^TED

O R D E R. • A^jAfVi KHA?-'c

1. WHEREAS, Mr.Said Shah PST GPS Shamilal Mardan. Mardan was found 
absent from this duty w.e.f 01.11.2014 till date and he was proceeded against 
under the Khyber Pakhtunkhwa Government Servant (Etficiency & Disciplinary) 
Rules, 2011 for the said charges.

2. AND WHEREAS, the above named PST teacher was charged in criminal case 
bearing MR No.3 87 dated 12.06.2013 at Police Station Thana Sadaar Mardan.

3. AND V/HEREAS, on finalty of proceeding DEO (M) Mardan imposed the major
penalty of converting the above period as un-authorized leave from duty and 
removed from service. . .

'.‘v

4. AND WHEREAS, consequently he made appeal to the appellant authority 
, Director E&SE vide 973 dated 03.09.2015.

I

5. NOW THEREFORE, Jn exercise of powers iconferred by the. Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.2011. The 
appellant authority is pleased to reject the appeal of the above PST teacher.

DIRECTOR
Elementary & Secondary Education 
KJiyber Pakhtunkhwa, Peshawar fa

End.st; No. . /F No. 141/PST (M) Mardan Dated Peshawar th^/y^ 12015.

Copy forwarded for information and necessary action to the:-

1. District Education Officer (M) Mardan w/r to his No.6314 dated 19.09.2015, 
>2. Teacher concerned.

3. P.A to Director EifeSE, Khyber Pakhtunkhwa, Peshawar.
4. Master File.

V r
Deput

, Elementary\& Secohdary Edu: 
Khyb^Pakhtuni'diwa Peshawar.

'ikectqr (Esto :)

i
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Order-17 
12.06,2015

, Accused Saleem Shah produced in custody.. Co-accused .'Vfdusaf 

Shah and Syed Ahmad Shah.present on bail. APP for the Slate present.

Accused facing trial namely Salim' Shah, Yoiisaf Shah and Syed 

. Ahmad Shah sons of Mian Muharnmad Shah ail, residents of Babd Banda, 

District'' Mardan have been charged vide case FIR No, 387 dated 

12.06.2013 under Sectiqn^_489^PPC of Police Station Saddar, Mardan 

fe-r'c'ommission ofthe offence.
/ On the previous date i.e. 11'.06.2015 complainant Khanzaida son of 

: Shahzada resident, of New Mian'Gul Kiltey, Tehsil and District Mardan 
1 appeared before the .Court and. recorded his'statement to the effect that he 

\has patched up the matter with the Accused facing trial unconditionally, 

pardoned them unconditionally and have got no objection upon their 
abquittal. Affidavit of compromise is Ex.CW 1/2 with copy of his CNIC as

In view of statement recorded by the complainant, compromise is 

allowed and accused facing trial stand acquitted from the charge leveled 

against them in the present case. Accused Saleem Shah is in custody, be 

released, fonhwith if not required in any other case of law. Remaining, 

accused are on bail, bonds furnished by them are cancelled and sureties

7
SXAMWEr?'

i Ccfxying DoportJD^nt
Court j
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thereunder are absolved form, the liabilities towards the bonds. Case 

. property be disposed of accoriding to law after expiry period provided for

■ ' appeal/revisi'on.'
• ■- * be consigned to record room ■ after completion, and

compilation.. •
Announced:
12.06.2015- o *

(Nisar Muhammad Khan) 
Judicial Magistrate, Mardan.

Nisar Muhnwiasd Khan
Adicial Mji.-dan

;

c
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VAKALAT KAMA

In the Court o

of2ntPNo.I
I 77

(Petitioner)

(Plaintiff)

(Appellant)

VERSUS
■

(Respondent) • 

(Defendant)

i/>^ jJ:- the

above noted do/y
hereby appoint and constitute Muhammad Adaim Khan, Advocate Mardan as

CoLingei in subject proceeding and auth'orize him to appear, pleaSj etc., compromise, withdraw or

7
refer to'arbitration for me/us, as my/our Advocate in tjie above noted matter, without any liability 

for his; default and with the authority to erigage/appoint any other Advocate/Counsel at my/our 

behalf all sums and amounts payable or deposited on my/our account in the above noted matter.,

Dated:
lI I ,

CoMk^tl

ADAM KH.il "1 ^ ^

3t3 ?363MTo y-031,6

(Signature of Client) ‘

Signftiui’a

Accepted

o
/
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BEFORE TI-FE KliYBER PAKHTUNKEIWA SERVICE TRIBUNAL
PESHAWAR.-1 ’/

) ,\

Service Appeal No: 722/2018

Said Shah S/0 Mian Muhammad Shah Ex-PST GPS Shamilat Mardan R/0 village Bakri 
Banda District Mardan Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
............. ............................Resppndents

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with 
affidavit & Reply of condonation of 
delay

01 07

2. Copy of order of Removal
“A” 08

3. Copy of letter of head teacher
“A-I” 09

4 Copy of publications
“A-II” & “A-III” 10 11

5. Copy , of rejection order of departmental 
appeal 12

6. Copies of notices “C”,“c-rh “c-n” 13 . 15
7. Copy of Re- instatement Orders

“O” 16
8. Copy of Judgment

“E” 17 18
9. Copy of letter issued by the respondent «E” 19

Respondents Non to 3

N

District Education O 

(Male) Mardan
iicer

Dated:
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7BEFORE THE KHYBERPAICHTUNICHWA SERVICE TRIBUNAL
PESHAWARH- L/

Service Appeal No: 722/2018

Said Shah S/0 Mian Muhammad Shah Ex-PST GPS Shamilat Mardan R/0 village Bakri
PetitionerBanda District Mardan

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
......................................Respondents

Para Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action as well as locus standi to file the 

instant appeal.

That the instant appeal is incompetent in its present form, hence the appeal is 

liable to be dismissed.

That the instant appeal is badly time barred.

That the appeal is not maintainable in its present form.

That the appellant has not-come to this Honorable Tribunal-with clean hands.

That the appellant is estopped by his own conduct.

That the appellant has concealed the material facts from this Honorable Tribunal 

hence the appeal is liable to be dismissed.

That the instant appeal is based on malafide intention, hence the appeal is liable to 

be dismissed.

That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per law & rules.

11. That after fulfillment of all the codal formalities the appellant was removed from 

service vide order Endst No 3132/G dated 07-05-2015 in accordance with law. 

(Copy of order of Removal is attached as Annex-“A”)

1.

2.

3.

4.

5.

6.

7.

8.

9.

FACT:

1. Para No 1 pertains to record, hence need no comments.

2. Para No 2 pertains to record, hence need no comments.

3. Para No 3 pertains to record, hence need no comments.



1

!/4. Para No 4 pertains to record, however the removal order was communicated to the 

appellant by the answering respondent through the head teacher of the appellant, 

and absence notice of the appellant was published in daily Mashriq and daily - 

Express on dated 12-04-2015, hence need no comments. (Copy of removal order, 

correspondence of Head teacher & publication is as Annex “A”, “A-I”, “A-II” & 

“A-III”).

5. Para No 5 pertains to record, hence need no comments.

6. Para No 6 needs no comments however the rejection order of departmental appeal 

was properly issued to the appellant vide Order No 428-30 dated 03-12-2015, 

hence need no comments. (Copy of rejection order of departmental appeal is as 

Annex “B”).

V"

GROUNDS:

I. Para No I is incorrect baseless against facts & law, as the removal order issued by 

the answering respondent is valid , despite notices the appellant badly failed to 

explain his position and did not appear before the answering respondent, hence 

denied. (Copy of notices is as annex “C”, “C-I” & “C-II”).

II. Para No II is incorrect, baseless as proper notices for resuming of duty was served 

to the appellant but the appellant neither personally appeared before the answering 

respondent nor he submitted any written justification, hence denied. (Copy of 

notices is as annex “C”, “C-I” & “C-II”).

Para No III pertains to personal record, hence need no comments.

IV. Para No IV pertains to personal record, hence need ho comments.

V. Para No V pertains to personal record, hence need no comments.

VI. Para No VI is incorrect, baseless as the material points is taken into consideration 

that the appellant was acquitted from the said charge on 1-11-2013 while the 

appellant was Re-instated in service w.e.f.'the date of his suspension vide order No 

4898'dated 30-5-2014, hence denied. (Copy of Re-instatement order & Judgment 
is as Annex

Para No VII is incorrect, baseless as the appellant had applied for grant of leave 

but the respondent issued a letter vide No 1212 dated 18-2-2015 with the remarks 

that due to his leave the school will suffer. Hence appellant may be directed to 

resume his duty immediately, in case of failure disciplinary action will be taken

III.

VII.



1
against the appellant under E & D Rules 1973, & Revised in 2011. Hence denied. 

(Copy of the letter is as Annex “F”).

Para No VIII pertains to record, however the school would have to suffer a lot by 

the leave of the appellant, hence need no comments.

Para No IX is incorrect, baseless which is thoroughly explained supra in the Para 

VII, hence denied.

Para No X pertains to record, hence need no comments.

Para No XI pertains to personal matters, hence need no comments.

That the respondent seek permission to raise additional grounds at the time of 

arguments.

u.
V"

VIII.

IX.

X.

XL

XII.

It is therefore humbly prayed that in the light of above facts, the appeal may 

please be dismissed with cost.

Respondents

District Education Officer 
(Male) Mardan

E & S E, Peshawar

Secretary,
E & S E, Peshawar

j
/

-• %



; BEFORE TEE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^ ■ "PESHAWAR"

Service Appeal No: 722/2018

Said Shah S/0 Mian Muhammad Shah Ex-PST GPS Shamilat Mardan R/0 village Bakri
PetitionerBanda District Mardan

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
......................................... Respondents

Reply to Application for condonation of delay.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action & locus standi to file the instant application. .

2. That the application in hand is not maintainable in its present form.

3. That the appellant has not come to this Honorable Tribunal with clean hand.

4. That the delay has not been justified by the petitioner.

5. That the appellant is estopped by his own conduct.

•6. That-the appellant has conceajed the material facts from this Honorable Tribunal 

hence liable to be dismissed.

ON FACTS:

1. ' Para No 1 is incorrect as the departmental appeal is decided after all codal formalities,
' hence denied.

2. ' Para No 2 is incorrect, as the removal order was communicated to the appellant by

, the answering respondent through the head teacher of the appellant, hence denied. 

Pare No 3 is incorrect, baseless as the appellant was acquitted from the said charge 

on 1-1while the appellant was Re-instated in service w.e.f the date of his 

suspension vide order No 4898 dated 30-5-2014, hence denied.

3

IB



4 Para No 4 is incorrect, as proper notices for resuming of duty was served to the 

appellant but the appellant neither personally appeared before the answering 

respondent nor he submitted any written justification, hence denied.

5 Para No 5 needs no comments.

v
V

Therefore it is humbly prayed that keeping in view the above mentioned 

fact, the instant application along with appeal may kindly be dismissed with cost.

Respondents No 1 & 3
Through

District Education Officer 
(Male) Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 722/2018

Said Shah S/0 Mian Muhammad Shah Ex-PST GPS Shamilat Mardan R/0 village Bakri
PetitionerBanda District Mardan

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
......................................Respondents

AFFIDAVIT

I, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm 

and declare that the contents of Para Wise Comments submitted on behalf of respondents are true 

to the best of my knowledge and belief and nothing has been concealed from this Honorable 

Court.

!1

Deponent 
Sajid Khan 
16101-6005318-5

i
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OFFICE OF THE DISTTRICT EDUCAnON 

OFFICER (MALE) E&SE MA RDAN

K

ori'ieE ORDM:

/
t

Whereas Mr. Said Shah PST GPS Shamilat Mardan remained will full '
alwciii froni'-dutv whiveffecl from 17-12-2014 till date without any permiss.on/intornmtion,

. Whereas the authorized officer sent three consecutive absence notices
home address for the resumption,ol yourIhnniuh concerned ori’icer by registered cover on your 

diiiv' but vou rniied to resume your duty. _ • r •Whereas the Lindei'.signed I'urllier published notice
Peshawar M Express Peshawar dated .1 2-04-2015 but you laeither

i.e 17-12-20ii4.

daily Mashriq•m.

of powers coni'erred in
pleased'10 impose theiniai'o.r penalty ^ ^
Sahmilat Mardan with effect from the.dated ol' your will full absence

i.e

(HANIF ULLAH FAROOpf) -. 
DISTRICT EDUCATION-OFFICER.

■ (,male).ma.rdan. , ■

f/2015. ■DatedP. Fileb.nd.st: No.

, : f sf efeCv eICPfy & Secondary Education'Khyber Pahhtunhhwa Peshawar 
f if refor Elementary & Ccondary Education Khyber Pakhtunkhwa Peshawar, 

n . I'depUly Cbinmissionei' Mardan.f siS'irrrfMwC" .. .
from service entrv. » .
Mr.-.Mr. Said Shah.PST C/O Head Teacher GPS Sahmilat Mardan6.

,A DISTRICT education;%ficer:'\iy (MALE) MARDAN

\
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■ KdIWctorate of ft fmentary-and secondary education
KHYBER P AFaHTTJNKHWA,___

O R D E R.

1. WHEREAS, I^nSaid Shah PST GPS^''.Shamilat Mardan. Mardan was found 
absent from this duty w.e.f 01.11.2014 till date and he was proceeded against 
under the KJiyber Palditunkhwa Government Servant (Efficiency & Disciplinaiy) 
Rules, 2011 for the said charges.

2. AND WHEREAS, the above named PST teacher was charged in criminal case­
bearing FIR No.387 dated 12.06.2013 at Police Station Thana Sadaar Mardan.

3. AND V/HEREAS, on finalty of proceeding DEO (M) Mardan imposed the major 
penalty of converting the above period as un-autho?:ized leave from duty and 
removed from service.

4. AND WHEREAS, consequently he made appeal to the appellant authority 
Director E&SE vide 973 dated 03.09.2015.

5. NOW THEREFORE, jn exercise of powers conferred by the Khytfer 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.2011. The 
appellant authority is pleased to reject the appeal of the above PST teacher..

DIRECTOR
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawara-bUT Dated Peshawar th^/yj JJ2S)\S/F No.141/PST (M) MardanEndst: No.

Copy forwarded for information and necessary action to the:-

1. District Education Officer (M) Mardan w/r to his No.6314 dated 19.09.2015.
2. Teacher concerned.
3. P.A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
4. Master File.

V yDeput^^i^^ctdb" (Eiti :) 

Elementaryl& Secondary Edu: 
Khyb^ Pakhtunkhwa Peshawar.
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ASS1STAnVsUB'DI\^IS10NAL education OEFICER (M)CmCLE MARDAN KHASS
Oi-FIC£OFTHE/

■1:
I

TO-/ ki

j. !

SAID SHAH PST GP5.SHAM1LAT

I
. 5UEJECT LEAVE. '•

honourable DEO (M) MARDAN *YOUR ! '"AVR APPLICATION HAS BEEN REJECTED BY 

HENCE YOU ARE DIRECTED TO RESUME YOUR DUTY 

OTHtRWiSn DI5C1PLANARY ACTION WILL BE TAKEN AGAINST YOU UNDER E&D RULES

I

AT SCHOOL IMMEDIATELY. j

Irevised in 2011. ,
.•
7

COPY TO
•••‘A

N: DEO (MALE) MARDAN
SDEOM^le Mardan.

C HEADTEACHER GPS SHAM'LAT

/
"'7

TAHIR SHAXij^JEO (M) MARDyNl- //

I
I

■ '

'

!
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‘^'6^fice Of The Assistant District Education Officer (M) Circle Mardan Khass.

To,

Said.Shah PST GPS Shamiilat Mardan.
/'
/ i2 rid Notice to Resume duty at School.Sub lect:

Your leave has not been sanctioned by high ups of the Education Department 

Vide DEO (M) Mardan order No 1212,dated 1.8/2/2015.

Hence you'’are once again directed to resume your duty at school immediately 

In case of failing disiplinary action will be taken against \ou under E &'D rules 1973,

I

Revised in 2011. I

/

!

Circle Mardan Khass.
i

No 121 dated 05/03/2015

Copy farwarded to:
I

1. SDEO (M) Primray Mardan.

2. DEO (M) Mardpn.

3.. Head Teacher GPS, ShamHlat.V

I

j • I

;
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T OFFICE OF THE ASSISTANT SUB DIVISIONAL EDUCATION OFFICER (M) CIRCLE MARDAN KHASS. i
V.

TO

SAID SHAH PST GPS SHAMILAT MARDAN.

SUBJECT 3rd NOTICE TO RESUME DUTY AT SCHOOL.
r

THE UNDERSIGNED HAS INFORMED YOU THROUGH 1st NOTICE ON 24/2/2015 /

TO RESUME YOUR DUTY AT SCHOOL .YOU HAVE RECEIVED THAT NOTICE ON

25/2/2015.BUT NOT RESUMED YOUR DUTY AT SCHOOL

ON 05/3/2015 ONCE AGAIN ANOTHER NOTICE WAS SENT TO YOU WHICH YOU HAVE

RECEIVED THROUGH YOUR SCHOOL HEAD TEACHER ON 05/3/2015.BUT ONCE AGAIN YOU

FAILED TO RESUME YOUR SCHOOL DUTY .

THROUGH THIS 3rd NOTICE ONCE AGAIN YOU ARE DIRECTED TO RESUME YOUR SCHOOL DUTY

IMMEDIATELY OTHERWISE DISCIPLANARY ACTION WILL BE TAKEN AGAINST YOU UNDER E&D

RULES REVISED IN 2011.

(M) MARDTAHIR SHAH

DATED 19/3/2015.ENDST NO

COPY TO;

1 DISTRICT EDUCATION OFFICER (M)MARDAN.

2 HEAD TEACHER GPS SHAMILAT.

I A
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'iT.tr’Mardanis hereby Rc-lnsu„«l,nie,-vice w.e.r ' '
n i>rihe Honorable Conn Adciitional'i 

■ Hence;Mr. Sa.d Shah PST OPS, Shamilat 
ifie Gcile ol his^;Suspension.

!

<
N G} f: -

Necessary eniry (o d„s efleel slronld he made ,n Ins serviee bobk 
c l.arye repons shordd he subnnned ,o all concerned. Ai

r V"1

1

(I-IANIF ULLaI-I FAROOQI)
Dis I Ric r education officer

(MALE) MARDAN.
! .

Endst: No /T.File
/2014.

C.tipy lorwardcd (o ihc;-
l Sub-Di\ isio(Kil Educaiion (dlTcer (M) R 
2- Dish-icI Conipirolleror Acconnls Mardan 

Official ConckTiictl,

I'N’;

4
T

*vA
f 0\p I RK.'T'EDUC'ATIOr^ OFFIC 

(MALE) MARDANv /
ER

1/
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\ 25.10.2013 .

Accused/pet-itioncr on ad interim bail and .. 
• compiainanl present. Record not received, ibc 

he positively requisitioned lor //• /3 ^

i '-r, •

same
!

(lUhtiar Khan) 
AO&SJ-li. Ma'rdan.

?

IN THE; COURT OF IKHTIAR KHAN,
Additional Sessions Judqe-II, Mardan .

: BBA No. 358/BBA of 2013:

“YOUSAF SHAH & SAID AHMAD SHAH -VS-.STATE”

Date of institution 
Date of decision —

14.10.2013
01.11.2013

ORDER
Accused/petitioners'Yousaf Shah, Said Ahmad • 

Shah on ad-interim pre arrest bail with counsel, Dy.PP 

Azhar Ali for the State and complainant Khanzada present. 

Record received.

The accused named above have prayed for 

concession of pre arrest bail in case FIR No,387 dated 

12.06.2013 under sections 489-F PPG of P S Saddar
r .

, (Mardan) and ad interim, bail was granted to them on

14.10.2013.

A
•ijnt

. ..'.IS
' ■

1
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; . IN THE COURT OF AD & SJ-II, MARDAN

suhiniltccl. C.'hcckcd and pul up lor loday.

Reader lo
AS.I-II/Duly Sessions Judge 
Murdan

;

V

• \
I

Bi^A pclilion submilled. be 

cniercd in il;; rclc\anl regislcr.

P c l i i i o n c r s Y u u s a f Shah a n d S a i d 

A h m a d s h a h b o t h sons o f M u h a ni mad

14.10.2013

Shah apprehending iheir arrest in case .

dated I 2.06.2,0 13 ■ 

M a r (1 a ii

\
FIR No.38:7

S a (1 cl a r.regis.l creel a I P.S 

under Section 4 8 9 - F - P P C.
la LscContends mala Tide and 

i Ml pi i eat ions., • I he 

supported by an allida\il.

the -absenee. of . any record -

is ci u I Vpel 111 on

In
a d m i 11 c clbefore me the pclilioncrs are 

lo inlcrim pre-arrest bail in.the sum oF 

Rs. 1 0 0,000/- with two sureties each in . ■ 

the like amount to the satisI'aclion of
/ ^j

/
this Court. 'I'hc pciiiLoners are dirccLed

and wherein
/

. / .to join investigation as 

required by the 1.0.

a n cl

/

./,
. for.'recordN o i i c c

(

(IKHTIARKHAN)
Addl: Sessions Judge-rf. 

• Mardan..i

\ . ' -r
1

I J-
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/ ;
thecounsel forAt the' very outset

accused/petitioners submitted at the bar .that the parliest

/•

have effected compromise. To this effect statement; of 

Khanzada complainant recorded, \A/hereit^ he stated that

with the

i

I
i .

he has entered into genuine compromise 

accused/petitioners and do not want to prosecute them ^

furthermore. The compromise deed is Ex jPZ. He has also
1

expressed his no objection upon the confirmation of pre- 

arrest bail of the accused/petitioner.

The offence for which the accused/petitioners are .

charged is compouridable in nature and the complainant

compound the'same within the meaning of section

345 Cr.P.C Accused/petitioners have already joined the

investigation, thus no useful purpose shall; be served if the

physical custody of the accused/petitioners are, give_njp,

the police, so 1 accept the compromise and the ad-intefim
____   '—......." . '
arrest bail already , granted-to the acc^used^itioners

can

pre

hereby confirmed on exiting bondp. Req^pisjtioned 

record"alongwith copy of this order be returned and this

after its

are

Court file- be consigned to record room

completion.

Announced. !
Dated. 01.11.2013

' (IKHTIAR KHAN)
.Sessi orys JUPni'',- I lADDl-:

MAK.DAN .

I G!;:r.cri O'.,,''
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Office Of The Assistant District Education Officer (M) Circle Mardan Khass.

m

(
To,

Said-Shah PST GPS Shamillat Mardan.

2 nd Notice to Resume duty at School.Subject: •:
• \

Your leave has not been sanctioned by high ups of the Education Department

Vide DEO (M) Mardan order No 1212 dated 18/2/2015.

Hence you are once again directed to resume your duty at school immediately 

In case of failing disiplinary action \A/ill be taken against you under E & D rules 1973, 

Revised in 2011.

:>
Tahir ShWS^SDEO(M),

Circle Mardan Khass.
'ii
i.

\ 1

■I

Copy farwarded to: &
■t-

1. SDEO (M) Primray Mardan.

DEO (M) Mardan.

3. Head Teacher GPS Shamillat.

/

/
j
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service w.e.l' 17.12.2014 vvillt alt'biiek benents. Parties are left to bear their own

costs. Consign.

Pronounced in open court in Peshawar and given under our hands and seal 
of the I'ribunal this 10 day of October, 2022.
8.

(KALIM ARSHAO KHAN) 
Chairman

:,

(FAHEEHA PAUL) 
Member (E)

i

i

■n
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KH YBER PAKin UNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 160/2016

... MEMBER (J) 

... MEMBER (E)
MRS. ROZINAREHMAN 

MISS FAREEHA PAIJE
Blii'ORi

Ikram JNoor, JCT Surgical, Bacha Khan Medical Complex, Swabi.
. 3 .... (Appellant)

Versus

1. Secretary Health Depai^tnient, Khybcr Pakhtunkhwa, Peshawar.
2. Director Ccncral Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Disti ict Health OHjcer, Swabi.
4. Medical Superintendent, Bachii Khan Medical Complex, Swabi.

r

... (Respondents)

..Mr. Muhammad Asil’ Yousaf/ai 
Advoeai'c For appellant

Mr. Muhammad Adcc! Pull 
Addt. Advocate General For respondents

22.02.2016
.19.07.2022
19.07.2022

Dale ol'Inslitution 

Dale ol'l learing... 
'"Date orDccision..

JUDGMENT

F.4REEHA PAUL MEMBER (E): I'he serviee appeal in hand has been.

inslituicd under Section 4 ofthe Khyber Palditunkhwa Service 'Iribunal Act, 1974,

again.st the impugned order dated 06.11.2015 whereby the appellant was

terminated from service alongwith recovery of Rs. 358554/-, with the prayer that
•T,

on acceptance ofthe appeal the impugned order may be set aside and'hc may be

reinsiaied in service with all back benelits.

Brief lads of the case, as given in the memorandum of appeal, are that the2.

District Health (.)fi1cer, Swabi/respondent No. 3 advertised various post in

newspaper dated 26.08.2013 including post of .TC'f surgical. Requisite
;>■

*
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