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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 722/2018

BEFORE: MR.KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Said Shah S/0 Main Muhammad Shah (Ex-PST), Government
Primary School, Shamilat Mardan R/O Village Bakri Banda, District
Mardan. ... (Appellant)

Versus

1. The Secretary to Government of Khyber Pakhtunkhwa, Elementary
& Secondary Education, Peshawar.

o

. The District Education Officer (Male), Mardan.

3. The Director FElementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. '

.... (Respondents)
Mr. Muhammad Adam Khan ‘
Advocate For appellant
Mr. Naseer Ud Din Shah
Asstt. Advocate General - For respondents

Date of Institution.............ooeeenns 25.05.2018

Date of Hearing............cc.oooo... 10.10.2022
Date of Decision.......cooovvvevnian... 10.10.2022
' JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal |

Act 1974, against impugned order dated 07.05.2015, whereby the appeliant is

awarded major penalty of removal from service w.e.f 17.12.2014.

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was appointed as Primary School Teacher (PST) by the District

Education Ofticer (Ma‘le), Mardan (Respondent No. ‘2) on 29.06.2009 and
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posted in Government High' School, Faqir:Killi, Mardan. The appellant
alongwith other persons was charged and arrested in a criminal case under
Section 489-F PPC vide FIR No.387 déted 20.12.2012, of Police Station
Saddar, Mardan. Resultantly he was placed under suspension by DEO
(Male), Mardan vide letter dated 31.01.2014. The DEO (Male), Mardan
awarded the appellant witﬁ punishment of removal from service vide
impugned order dated 07.05.2015_, which was never communicated to him.
While pursuing the fate of disciplinary case, the éppeilant caine across the
impugned order on 01.07.2015 and preferred departmental appeal to Director
Elemeﬁtary & Secondary Education Department, .Khyber Pakhtunkhwa,
" Peshawar (Respondent No. 3) on 19.08.2015. His appeal was rejected vide
letter dated 03.12.2015, which was not conveyed to the appellant and he
learnt about it on 23.04.2018. Aggrieved from that, the appellant submitted

service appeal on 25.05.2018.

~

3. Respondents were put on notice who submitted written
replies’comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Assistant Advocate General and perused the

case file with connected documents in detail.

4. Learned counsel for the appellant presented the case in detail and
contended that impugned order was void as the appellant was not afforded
the right of defense and he was condemned unheard. He argued that the
appellant was neither issued a charge sheet and statement of allegations, nor
any sﬁow cause notice and hence the entire proceedings of removal were
against law. He contended that even the impugned order was not sent to the
appellant on his residential address, rather the same was sent to the Head

Master of his school who did not convey the same to the appellant. He
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invi.ted the attention to thé FIR, through which-he was charged malafidely,
and latter on acquitted by the Judicial Magistrate Mardan vide order dated
12.06.2015. He contended the as the appellant was in judicial lockup, he
could not attend to his official duty. He applied for leave, the fate of which

was not communicated to him.

5. The learned Assistant Advocate General, on the other hand, contended
that after fulfilling of codal formalities the appellant was removed from
service vide order dated 07.05.2015. He admitted that removal order was
communicated to the appellant through his Head Master. He informed that
absence notices were published in daily Mashriq anci’ Daily Express on
12.04.2015. He further contended that proper notices_for resuming the duty
were isshed but the appellant neither personally appeared nor submitted
written justification and did not resume his dut‘y as he was ordered. He
further informed that after beiﬂg acquitted from the charges as laid down in
FIR against the appellant, he .was reinstated in service with effect from the
date of his suspension vide order dated 30.05.2014 but he did not resume his

duties. He therefore requested for the dismissal of the appeal.

6. After hearing the arguments and going through the record presented
before ué, it transpires that respondent department placed the appellant under
suspension from government sgrvice in the light of FIR filed against him ﬁll
the decision of the court. It would have been in the fitness of the matter that
the reépondents should have waited for the outcome of the court case before
taking any action against the appellant but instead they proceeded against
him without fulfilling the procedure as given in Rule-9 of the Government
Servants (Efficiency & Discipline) Rules 1973 and awarded him major

penalty of removal from service. Instead of serving the notices at his




residential address, whicti“was a requirement of the above Rules, the
appellant was issued notices on the address of his Head Master/School,
which is clear deviation of the provision of Rule-9 of the Rules and thus the

impugned action is not sustainable.

7. In view of the facts narrated above, the appeal in hand is allowed and
the impugned order dated 07.05.2015 is set aside. The appellant is reinstated
into service w.e.f 17.12.2014 with all back benefits. Parties are left to-bear

their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal this 10 " day of October, 2022.

=/

(KALIM ARSHAD KHAN)
Chairman '

(\\@z\/‘”/)

Member (E)
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Service Appeal No. 722/2018"

i Mr. Muhammad Adam Khan, Advocate for the appellant
present. Mr. Naseer Ud Din Shah, Assistant Advocate General for

réspondents present. Arguments heard and record perused.

2. Vide our detailed judgement containing 04 pages, we arrived at
a conclusion that the respondent department placed the éppellant undef
suspension from governmeﬂ ‘service in the light of FIR filed against him till
the decision of the coﬁrt. It would have been in the fitness of the matter that
the respondents should have waited for the outcome of the court case before
taking any action against the appellant but instead they proceeded against’
him without fulfilling the procedure as given in Rule-9 of the Government‘f‘
Servants (Efficiency & Discipline) Rules 1973 and awarded him majorii
penalty of removal from service. Instead of serving the notices at his
residential address, which Was a requirement of the ébove Rules, lth-e
appellant was issued notices on' the address of his Head Master/School,
which is clear deviation of the provision of Rule-9 of the Rules and thus the
impugned action is not sustainable. In view of the facts narrated above, the
appeal in hand is allowed and the impugned order dated 07.05.2015 is set

aside. The appellant is reinstated into service w.e.f 17.12.2014 with all back

benefits. Parties are left to bear their own costs. Consign.

3. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal this 10 th day of October, 2022,

(KALIM ARSHAD KHAN)
Chairman |

(FARFEHA PAUL)
' Member (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR P \

Service Appeal No. 722/2018

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
' MISS. FAREEHA PAUL ... MEMBER(E)

Said Shah S/0 Main Muhammad Shah (Ex-PST), Government
Primary School, Shamilat Mardan R/O Village Bakri Banda, District
Mardan. ‘ v (Appellant)

Versus
1. The Secretary to Government of Khyber Pakhtunkhwa, Elementary

& Secondary Education, Peshawar.

. The District Education Officer (Male), Mardan.

Pakhtunkhwa, Peshawar. ‘
.... (Respondents)

Mr. Muhammad Adam Khan
Advocate For appellant

Mr. Naseer Ud Din Shah

Asstt. Advocate General For respondenté
Date of Institution. .................... 25.05.2018
Date of Hearing........................ 10.10.2022
Date of Decision............. PRI 10.10.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act 1974, against impugned order dated 07.05.2015, whereby the app'ellant is

awarded major penalty of removal from service w.e.f 17.12.2014.

2
' 3. The Director FElementary & ‘Secondary Education, Khyber
2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was appointed as Primary School Teacher (PST) by the District

Education Officer (Male), Mardan (Respondent No. 2) on 29.06.2009 and




- posted in Government High ‘School, Faqir<Killi, Mardan. The appellant
alongwith other persons was charged and arrested in a criminal case under |
- Section 489-F PPC vide FIR No.387 dated 20.12.2012, of Police Station
Saddar, Mardan. Resultantly he was placed under sﬁspension by DEOl
(Male), Mardan vide letter dated 31.01.2014. The DEO (Male), Mardan
awarded the appellant with punishment of removal from service vide
impugned order dated 07.05.2015, which was never communicated to him.
While ptirsuing fhe fate of disciplinary case, the appellant came across the
impugned order on 01.07.2015 and preferred departmental appea‘l to Director
Elementary & Secondary Education Department, Khyber Pakhtunkhwa,
Peshawar (Respondent No. 3) on 19.08.2015. His appeal was rejected vide
letter dated 03.12.2015, which was not conveyed to the appellant and he
learnt about it on 23.04.2018. Aggrieved from that, the appellant submitted

service appeal on 25.05.2018.

inl

3. Respondents were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Assistant Advocate General and perused the

case file with connected documents in detail.

4, Learned counsel for the appellant presented the case in detail and
contended that impugned order was void as the appellant was not afforded
tiw right of defense and he was condemned unheard. He argued that the
appelant was neither issued a charge sheet and statement of allegations, nor
any show cause notice and hence the entire proceedings of removal were
agains‘t law. He contended that even the impugned order was not sent to the
appellant on his residential address, rather the same was sent fo the Head

Master of his school who did not convey the same to the appellant. He




invited the attention to theé FIR:through which: he was charged malafidely, |
and latter on acquitted by the Judicial Magistrate Mardan vide order dated
12.06.20‘15. He contended the as the appellant was in judicial lockup, he
could not attend to his ofﬁcial duty. He applied for leave, the fate of which

was not communicated to him.

—-

5. The learned Assistant Advocate General, on the other hand, contended’
that after fulfilling of codal formalities the appellant was .removed from
service vide order dated 07.05.2015. He admitted that removal order was |
communicated to the appellant through his Head Master. He informed that
absence notices were published in daily Mashriq and Daily Express on
12.04.2015. He fﬁrther contended that proper notices fér resuming the duty |
were issued but the appellant neit’her personally appeared nor submitted
written justification and did not resume his duty as he was ordered. He
further iﬁformed that after being acquitted from the charges as lai(i down in
FIR against the appellant, he was reinstated in service with effect from the
date of his suspension vide order dated 30.05.2014 but he did not resume his

duties. He therefore requested for the dismissal of the appeal.

6. After hearing the arguments and going through the record presented
before us, it transpires that respondent department placed the appellant under
suspension from government service in the light of FIR filed against him till
the decision of the court. It would have been in the fitness of the matter that
the responden;;should have waited for the outcome of the court case before
taking any action against the appellant but instead . they proceeded agamst
him without fulfilling the procedure as given in Rule-9 of /Eiﬁcwncy &

Dlsmplm&r-g Rules 1973 and awarded him major penalty of removal from

-service. Instead of serving the notices at his residential address, which was a '
. “
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requiremént of (E&eb) Riiles, the appellant wa§ issued notices on the address .
C’“"’ S
of his Head M'lster/ whnih b ;e A"‘” 5 t Ji' %
dxa"v v
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In view of the facts narrated above, the appeal in hand is allowed and
the impugned order dated 07.05.2015 is set aside. The appellant is reinstated
into service w.e.f 17.12.2014 with all back benefits. Parties are left to bear

their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal this 10" day of October, 2022.

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E)
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2411.2021 Proper D.B is not availabié: ‘therefore, case is adjourned
to 28/ X |/ 32elds  for the same as before.
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14.06.2022 _ Clerk of counsel for the abpel'lant 'présent.. Mr. Kabirullah 1

Khattak, Additional Advocate General for respondents present,

Clerk of counsel for the appellant stated that learned counsel for =~ - ‘
the appellant is unable to attend the Tribunal today due to strike of }
|

Lawyers. Adjourned. To come up for arguments before the D.B on

15.08.2022. q‘/

(MIAN MUHAMMAD) (SALAH UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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05%08.2021 : Appellant alongwith his counsel present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Sajid Khan ADO

for respondents present

Former made a requést for adjournment to further prepared
the brief. Adjourned. To come up for arguments on 10.09.2021
before D.B .'
(Atig Ur Rehman Wazir) Che%@em/
Member (E) '

10.09.2021 Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.

Appellant sought adjournment on the ground that his

counsel is not available today due to strike of Lawyers.

Adj'ourned. To come up for arguments before the D.B on

24.11.2021. .
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




23.11.2020 Due to non-availability of D.B, the case is adjourhed to
03.02.2021 for the same as before. ‘

"03.02.‘2021 4 ~Appellant is present in person. Mr, Kabirullah Khattak,
Additiona!l Advocate General and Mr. Sajid, ADEO (Litigation) fqr
the respondents are also present. S -

»

The bare perusal of the impugned order dated 09.01.»2'0'15':
would reveal that the’ir‘thQned order has been made éfficéciOUS
retrospectively and since the issue of retrospectivity is pehding":
adjudication before the Larger Bench of this Tribunal, theréfore},‘
We are unabie to proceed till adjudication of the -appeal.
Adjourned to 16.04.2021 on which date file to come up for
further proceedings before D.B, - e -

(ATIQ-UR-REHMAN WAZIR) *  (MUNAMMAD JAMAL KHAN) .~
MEMBER (EXECUTIVE) MEMBER -

16.04.2021 Due to demise of -the Worthy Chairman the Tribunal is -
defunct, therefore, case is adjourned to 05.08.202 | '

as before.
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Z 5 2020 Due to COVIDl9 the case is adjourned to
_[L/ ﬂ /2020 for the same as before.

. 04.08.2020 Due to summer vacatlon case 1is 1d|0urned to 05.10.2020°

- before D B for the same.

05.10.2020 - Appellant m person present

Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwrth Sajnd ADO for respondents present

-'Former ,requests for adJournment as_ his counsel is

busy before District Courts at Mardan.
Adjourned to 24.11.2020 arguments before. D.B.

' “(Atig ur Rehman Wazir) (Rozina Rehman)
‘Member (E) o Member (J)




' 22.01.2020 Due to general strike on the call of the Khyber Pakhtunkhwa
. Bar Council, learned counsel for the appellant is not ‘available

today. Mr. Kabirullah 'Khatték learned Additional Advocate -

General for the respondents present. Adjourned to 1 1;03:.2020 for
further proceedings/arguments before D.B. ’

(Hmhah) (M. Amundi) ,

, ' Member Member

'11.03.2020 Counse_l for the appellant "pre"se'n:t.‘ Mr.
Muhammad Jan, DDA alongwith Mr. Sajid Khan, ADEO
- for respondents present. Learned cdunsél ‘f.or. the ;  B
appellant seeks adjournment. Adjourned. »To cdme up. .

for arguments on 11.05.2020 before D.B. "
//2/4/ .

Member
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Clerk to counsel for the appellant present. Addl: AG for

respondents present. Clerk to counsel for the appellant seeks ‘g

adjournment due to general strike of the bar. Adjourn. To come

QY=

Member Member .

up for arguments on 18.10.2019 before D.B.

LM

KL S

Junior to counsel for the appellant present. Asst: AG
for respondents present. Junior to counsel for the
appellant seeks adjournment as senior counsel is not 2
available today. Adjourned. To come up for arguments on |
02.12.2019 before D.B.

-+ Zan

Member Member

P,

Learned counsel for the appeliant present. Mr. : ‘
Kabirullah Khattak learned Additional Advocate General
for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come u for
arguments on 22.01.2020 before D.B. :

{

(Hussain Shah) (M. Amin Khan Kundi)
Member



. 06.03.2019 . - Counsel for the appellant and Mr. Muhammad Jan, Deputy DistriC.” -

Attorney for the respéndents present. Learned counsel for the appellant
submitted rejoinder and seeks adjournment for arguments. Adjourn. To come .

*up for arguments on 11.04.2019 before D.B.

v

' -. (M. HAMID MUGHAL) (M.‘AMINK AN'KUNDI)

AR MEMBER . , """ MEMBER

- e
- 11.04.2019 Due to strike; of Pakistan Bar Council, learned counsel for the .+
f o L ‘appellant is_ not available today. Mr. Kabirullah Khattak, Additional AG for . * ';

‘the respondents present. Adjourned. To come up for arguments on S
30.05.2019 before D.B.

- o (mmSSAN) (M. AMIN KHAN KUNDD) ',
- R ' MEMBER MEMBER

©30.05.2019 Appellant in person and Mr. Muhammad Bilal, Head Cohstable :
alongwith Mr. Kabirullah Khattak, Additional AG for the respondents

present. Appellant requested for adjournment on the ground that his counsel -

is not available today. Adjourned tot?}{.07.20 19 for arguments before D.B.

b AN B

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) *
- MEMBER MEMBER T 1
! 24.07.2019 - Learned counsel for the appellant present. Mr. Zia

’ .. Ullah learned Deputy District for the respondents present.

| o Learned counsel for the appellant sceks adjournment.

’ Adjourned. To come up for arguments on 16.09.2019 b/cm ,
D.B.

(M. Amin ‘Khan Kundi)

(Hus52i# Shah)

Member Member ?




Service Appeal No. 721/2018 g
”27.08‘2018 Appellant in person present. Mr. Kabirullah
 Khattak, Additional AG for the respondents present and
made a request for adjournment. Granted. To come up for

written reply/comments on 26.09.2018 before S.B.

{Ahmad Hassan)

I — &ember
126.09.2018 Mr. Naveed Igbal, Junior to counsel for the
' appellant present. Mr. Kabirullah Khattak, Addl. AG o l
for the respondents present and requested for f
adjournment. Granted. To come up for written ;

reply/comments on 14.11.2018 before S.B.

Q

'1;4.]_1.2()]8 - Due to retirement of Hon’ble %ﬂgm%%n, the
| Tribunal is defunct. Therefore, the case is adjourned. ‘T'o
come up on 31.12.2018. Written reply not received. Mr.

flameed Ur Rehman AD representative of respondents
4

“absent.

RE
31.12.2018 Appellant in person present. Mr. Muhammad Sajid,
ADO (Litigation) alongwith Mr. Kabirullah Khattak,
Additional AG for the respondents present. Written reply
_on behalf of respondents submitted. The appeal is assigned

to D.B-1I for rejoinder and arguménts for 06.03.2019.

Muhamm{j:min Khan Kundi

Member
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. 08.06.2018 Junior to counsel for the appellant present and seeks adjournment
as senior counsel for the appellant is not available. Adjourned. To come up
for pr eliminary hearmg on 09.07.2018 before S.B.

CE?/

Member

09.07.2018 Appellant .\,(w\ t;,ajf’ in- person alongwith his
¢ counsel Mr. Adam Khan, Advocate present and heard
~ on preliminary.

Contends that the appellant has been removed
3

: from servnce on the ground of absence whereas he was
cl;arged in criminal case and later on, he was acquitted
from thc charges by the competent court of law and that
the appellant has been discharge from service but

without adoptmg the legal and codal formalities.” -

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objections
including limitation, if raised by the respondents. The

’ - appellant is directed to deposit security and process fee

i within 10 days. Thereafter, notlces be issued to the

respondents. Case ‘to  come ‘up  for ' written

reply/comments on 27.08.2018 before S.B.

Chairman

)




Form-A

FORMOF ORDERSHEET

Court of

N LS
Case No.

_J22— - /2018

Date of order
proceedings

Order or other proceedings with signature of judge

-2 3

25/05/2018 The appeal of Mr. Said Shah presented today by Mr.
| Muhammad Adam Khan Advocate may be entered in the
Institutioﬁ Register and put up to the -Worthy Chairman for

prépér&ér’def’*fﬁlﬁease.

aQ-.—a..a._«:eJ

REGISTRAR H” y\ 5
2- > [ 0§’;8 . This case is entrusted‘.t‘o‘ S. Bench for preliminary hearing

.to be pﬁt up thereon _ O 8/06 /IQ. :

CH%V\IAN
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t ~BEFORE THE KPK SERVICE TRIBUNAIL PESHAWAR

Seryice Appeal No. Z??& -—(>/2018
‘Said Shah"% V/s The Secretary, etc;:

- -~ INDEX

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE NO. PAGE NO .‘ S
1 Memo of appeal with " -—- : 1 -- 5
affidavit.
2 |Application for condonation -—— 6 —-- 7
| of delay. _ . :
g 3 Appointment order - “A 8 —- 9
| 4 |FIR No.387/12.06.2013. B | 10 —— 11
. : ,
5 Suspension order dated “er o 12
31-01-2014. . '
6 Removal from service dated A o 14 13
07-05-2015. :
A cas e R wRE 14 -- 15
8 NEE £ 16
9 “Gn 17 -- 19
10 — 20
Total:~-20
Dated: -2%.05 20/8 APPELLANT

=

(Said Shah)

Through; e\*)%£QL4;

Muhammad iaam Khan
Advocate Mardan
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. - Before The Service Tribunal KPK Peshawar.

Service Appeal No. /22 / 2018.

Said Shah alias Said Ahmad Shah S/oMian Muhammad Shah -
(Ex- PST Govt;- Pry; School Sham11atMardan)Resrdent of
vrllag§§akr1 Banda District Mardan.

Appellant

s’lyt

) -_Egﬁmhw
Versus - o PUsrgy

1.The Secretary, Elementary & Secondary Educaugon ;2273?f\‘
Deptt; KPK Peshawar. ‘74éi

'2.The District Education Officer (Male) Mardan.
3.The Director Elementary & Secondary Education

Deppt; KPK. Peshawar.

Respondents.

r Appeal'under Section-4 of the Service
Tri%@nal Act, 1974, against the order of The
DEO/ Respondent No.2 contained in Letter
No.3132/G Pated 07/05/2015, whereby the

Appellant is awarg d‘the~punl§2me t of removal
from service w.el.f 17/12/2014. \\
HNiledto-Aay

gPSun uf

I‘

ﬁ? That the Appellant was appornted as P.S.T (BPS 07)

: by the E D O/Respondent No.2 on 29 06. 2009 and

T e GRS er—

posted in GHS FaqHKllllMardan

e ay i et

(Copy Annexure:- “A").

2.That the Appellantﬁlongwith other persons was

WA v+ T R O g T T T BT W

malafrdely charged and arrested in %faloe Criminal

o Ta T T T TN TR 4 i s T~ ST

Céée under oeCthH 489 r P P c vrde FIR No 3%7

Dated 20/1”/2012 of P.S Saddar, Mardan.
W v

(Copy Annexure:-“B"} .

L_;_____;_;_______;_____;____________________;__;____kéuu'4-
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ApRed No; 729 /JLQS! 8
Dars of Instinunen 19.05,2015

Date of Deaision 35.08.2021.

gc:‘habzada SOn of Umar Khan (E«-PST Government i nmary
eri Mardan) R;0 Baghi Aram {K<ragn} District Mardan

Seaoot Surkb.

CArpeiiae
P VRrsu

L. The Secretary, Elementary 3. Secondary Education Department, khyler
Pakhtunkhwa, Peshawar and twia others, '

{Raspany "‘lt" }

t
L
e ) . g
Mr, Adam Khan, o )
Advocate . For anpeiant .
e aMe Kabirullah Kharttak, . For respong.anls

Addmonal Advocate General

MR. AHMAD' SULTAN TAREEN, . Chawman po
fVlR AHQ'UR REHMAN \NAZ]R Membr 3] ’F e '1“"".“.} .

s

s

. A . Pl ol ..
’ . . .

"QI.II‘ ., Q’EUg.-"RgHMAN WAZIP, MEMBER (EXECUTIVE),-

. ‘ Brlef fact, of the case ear: that the appetiant A:ar aDPplnt:a e

J

m law for- four years, untl hﬁ. ; -'a._

quittal. e

mamed i Jall untd his ¢
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03-01-201B. On the other hand, tespondents intiated  chscipinaty
proceedings against the apgellant under Rule-9 of £80 Fules, 2011 b
sending gbsence notice at his neme address as wel as publication of Sud‘
noUCE I v leading newspapers. A fact finding inguilY vas Asa
conducted and after issuance of shaw CBUSE notice. the appeUam was
removed from service vide order dated 09-01-2015 with effert from the
date of hs absance 1€, 13-09-2011. The appellant atker acauittal, gepirest
to join his duty in tne sad schoal, but to his ukter dasmaw. impugnea oroer
of his removal form semace dated 00-01-2015 was handed over (o the
appaliant, aganst Wwhich the appetant filed departmentai appeat dated 29-

01-2018, which was regected vide order dated 14-05-2018, hence tha

g- instant service appea) institured on 25-05-2018 with prayass thot the

agpajiant may be reqnskated i seevice with all back pemetits,

v ” Learmned counse! far the apoeltant has contendug that the aogeﬁant
‘ was malafiedly enarged In 3 crimira! case vide FIR No 1019 dated 1209~

2012 U/Ss 102/324/34 ppC; that ihe appetiant was kroad W the st of
e ond acquitted an n3-01-2018; that atrsence of tha appeliank

_ sesslon jucge &
L was not willfup but due 19 compeling crcumstances, which were beyonc

; conrol of the appaltant; that the appetiant was not served with show Couse

notice, charge s’ﬁeer!statement of allegations and has heen congenwid

x
peliant hias aak been treated in accardgnce @%.tn‘;m_w.

(orded a0Y opportumity of tefense. ‘n}ew

the appeliaat 22

with all nack’ bemﬁ

¢ peen granted accuuital from {b-. )




Lear
oMed  Adcibiongl Advacate General agpeanag an penall ol

ressond .
PONMENts has “ontended that the nstant appeat s Padl wie Pol ©Q, €5

the )
Y AMBUGNUG Grde was ssued on 09-01-2015, wiarieas U dRpiant fiied

gepartmental appeal on 29-01-2018 with defay of e 1hal three yoaes

and when aeparimental appeal Is barred by bime, Fh Suvie APrE! =

Defore tis Trbunal & not competant; tnat L. Jppiiant rrmained
ook

abscander from faw and as well as from duly for alinost four year thet

the appellant was proceeded against under the law and rute, hut wIrce he

was absconder, nence ng did not respond either 1o the abaehne COlitas

sent at hus home or 10 the putlication of such notk=Ss in two fedding

— by v i e m—— v

newspaper; that an Inquiry ta this pffect was also conducted and show

TV K

cause notice was also served upon him, but he did nut tespond as EPRYDIA

rther argued that tne august Suprime Court Bawe neld

absconder. H

“even where a person Is innocent, absconsion amuunts to Shwng

mistrust in the judicial system; that to seek condonate=n of absence during

absconsion would amount to puLling premium on siC* art, that when th

appellant himself is not avaliable for personal hearng, na iule of natural

Justice or requirement of law regarging notice or hearng or about reguiar
inquiry had been infringed. Rellance was placed on 2017 SCMR Sub. 2006

SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 and 2027 SCHR 194,

q we have heard learned counsel for the parties and have perused

the record. Admittedly, the appellant remained abs-ondar for Amest four

years with effact from 12-09-2012 untll he was anested an 26:07- 2015

"“‘.ﬂ’ The respon dents as per law and rute were requiras o 1S5UR SUTERATI-

¢ and wait far final decision of e Lnal Court, teign

order of the appelfan




et -

* -

however wa
5 not done In case of the 3ppellant In vislation of artici 1940 0f

CSR. R
ecord reveals that respondents were well aware of the fact that #IR

was r i
eglstered against the appellant, but the respondents ignareq such

Important factor and only focused on his absence, whizh was contrary ro
1 t

he narms of natural justice, as maln reason ol his absenc: was
registration of a cniminal case against the appellant. The appellant vas

proceeded against in his absence and removed hom service. vthowt

affording any opportunity of defense. 1t is a well seltled legol proposition

that regular inquiry is must before Imposition of majar penalty of ramaval

- Atmge  wm mmt
-

from service, We are also mindful of the questior of Imnatior, as the

. appellant filed departmental appeal after earnmy acquittal fremy {he
.' charges Jeveled against him, To this effect, the Suprzme Court of Fabtstan i
: WOMU as PLD 2010 SC 695 has held that it wouid hava v
\/} een a. futite attempt on part of civll servant to chaliange Ius removal om ’

i
service before earning acquittal In the relevant criminal case. It was unjust

-

and oppressive to penalize civil servant for ncl ding his dapartnientat

e -

.appeal before earning his acquittal in criminal case. Horeover, 1t 15 4 well
‘_ settied legal proposition that decision of caszs on ment s alvidys:
- T encouraged Instead of non-sulting lltlgan% on techmcal reason ’I\Flud!ng
graund of Jimitation. Rellance is placed on 2004 PLL (CS) 1014 ang 1999

t.
..

5.  We:are of the opinion that absence of tha appaliant was nal wliful

as nothing is avaliable on rec
| ftem or less effictent and. as- per stance of the appeliont, he

ard to show-that the appellant was aither

o ngi‘glfual abse
(et I hlding a5 his life was at stake,

2o

though he 'ag: strested ard in due




course and was honorably acquitteg but the respondents Gid not consider
his case and rejected his departmental appeal. In 2012 PLC (CS) 02, »
has been held that if a person is acquitted of a charge, the presurmphon
would be that he was Innacent. Moreover, after acquiltal of the appshant
in the criminal case, there was no material avallable vath tne authoritics 1o

take action and Impose major penalty. Rellance is placed on 2003 SCHE

207 and 2002 SCMR 57, 1993 PLC (CS) 460.

i
ikl 0. in view of the foregoing the instant appeal is accepted and the
51,
TS % |
f:;z' f’- appellant |s re-instated In service. Tne period of absconsion w.a.f 12:08-
Qs . |
gei 2012 to 26-06-2016 is excluded from his service and thir peptg he
Aoy
|

iy
L
et
r

remalned In jall witn effect from 27-06-2016 to N3-01-2N1S 19 st 35

L
ke
i
'
L]
t

extra ordinary leave without pay, whereas the aznnd from 04-01-2018 |

untll his arrival inta Ins post ts treated as leave al e kg due, Padds ane

left to bear their own cast Flle he consigned ta recoid riom.

ANNQUNCED

05.08.2021 \‘/J L
(RFIQ-UR-REHIMAM V1AZIRY

Member (£;

Chairman

1/ 24
.'c nf flow althl"-nfr wi' s entlaasia cl///g
Nombere®* . .)’QGO )
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3. That resultantly, he was placed_under.suspension‘by

i o e T s

the D.E.O (Male) Mardan vide letter dated 31-01 z»lb

W e wi e - — s M RTER it ¥ SRR e R RS

Qﬁiﬁxj _ (Copy Annexure-“C").

4.That theD.E. O/ Respondent No.2 awarded the

At v e AT M T ik T K e

Appellant Wlth the punlshment of removal from

serv1ce_v1de Endorsement No. 3132/G Dated

07/05/2015, wthh was never communlcated to

Appellant.
€ T
(Copy Annexure “D”.)

5.That the while persuing the fate of the

dlSClpllnary case, Appellant came accross the

Do - —

1mpugned order, on 01 07 2015 and preferred

o AT

departmental Appeal to the Respondent No. 3/The

B it e i

Director on 19-08-2015.

(Copies Annexure:-“E”).

6.That the Director/Respondent No.3 rejected the

Departmental Appeal vide Endorsement No.428-30
dated 03~ 12 2015 But the same was also not

MR LTSI —

conveyed to Appellant which he learnt about it on

2 e T T

23-04- 2018 (Copy Annexure:-“F’) .

AT M r—— 1 e

GROUNDS : -

The impugned orders are incorrect, illegal, void and
against the principles of natural justice.Hence, the
same are liable to be set-aside, on the following

amongst many other grounds:-

(1) . that the impugned order is void, as

. -.-=~,~_v~"’

the Appellant was not affordgd the

rlght of defence and he 1s condemned

T LTS . - . TTOE T AT

unheard.

Pz e
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2. .that the Appellant was not issued,

even, the charge Sheet /Show Cause

“notice and the statement of

allegations; Thus,g whole of the
f’“’""‘ i ’

proceedings including the impugned

Hower, :

orders are VOidLlimitation does not

~‘run'againsf the void order. Yet, -

application for:condonation of

delay 1s appended herewith.

(iii) .

.. that the imbugned orders were not

— N

sent to Appellant on his residential

Iy

address., But, the same were'sent.to

W' e

the Headmaster, who did not convey

the same to Appellant. -

T ————
P cataa

That the Appellant was charged
mélafidely and arreéted‘in the
criminal case-under Section-489F of.
P.P.c vide FIR No.387 dated 12-06-2/2
284+3- of P.s SadarMardan and it was 4
nog possible for Appellant to |
perform his duties. Hiégbsence was

not willful.

.that the Appellant was acquitted

from the said charge on 01-11-2013

by the court. (Copy Annexure:-“G").

that the Appellant had not committed
the alleged offence, he was charged

malafidely in order to pressurize

hisfamily members.




- Z-L\‘ )

(vi) .

(vii).

thHat the matéfial-point is not .

taken into consideration that the

~ Appellant being in judiciél lockup

rr——inan,

was not sﬁpposed'to attend to his

duty.

e

that the Appillant had applied for
grant of leave. But, the fate
there of was not communicated to

him.

(viii).thétlsufficient leavebis outstandingl'

C(ix).

(x11)

on the leave account of Appellant/égliue

A

That the suspension period of
Appellant was continued without

express extension order.

. that the subsistence allowance is

never paid to Appellant for the

whole of the suspension period.

. ‘that the Appellant is jobless since

the date of the impugned order.

.that‘the Appellaht reserves the

‘right to claim further grounds:

deemed necessary.

It 1s prayed that on . acceptance of
this Appeal, ‘the Appellant may be ordered to
be reinstated into service with back service

"benlfffgs@loﬁ§§1t‘“3ny‘other relief, deemed
appropriate by this Hon’ble Tribunal. TS

The costy of this appeal may be awarded




in favour of Appellant against the
Respondents.
Dated: —2¢ 285-20/8 - : | Appellant
| | | | R

- (Said shah)

R

Through: -
Muhammad Adani Khan

AFFIDAVIT

- I,Said Shah alias Said Ahmad Shah S/o Mian Muhammad
Shah/the Appellant,do hereby state on solemn affirmation that
the contents of this appeal are true and correct to the best of .
.my knowledge and belief.

Deponent

(Said Shah)

. Dated o .

e 7
' Advacats !
Not E Uhlic Margan__ |




" Before The Service Tribunal Peshawar.

Appeal No. /2018,

Said Shah  v/s The Education Deptt; etc;

)

Application for condonation of delay:-

1.That the Departmental Appeal is decided on merits
without objection as to be time barred, Hence,

~the delay is deemed tb'have been condoned.

2.That the impugned orderﬁwere not communicated to
-Appellanﬁl_The moment, he learnt about the
impugned order, he preferred the Representation

and similar is the case of Appellate order..

r

3.That the Appellant was placed under suspension on
31-01-2014, which continued till the date of his
- removal from serVice,'without express extensilon

thereof. - ; / \

4.That the appellant is condemned unheard, unto he
was not iséued the charged sheet, statement of
allegétion and even, the show cause‘no%ice.Hence,
the impugned o;der is void one and limitation

, | does not run‘against the void order..

5.That Valuable rights of Appellanﬁ are involved in
'the captioned Appeal,,Which needs adjudication on

merits.




'y o B - 7

It is brayed that in case, the Captioned Appeal is
conéidered, to be time barred, the delay, so occurred

~may kindly be condoned in favour of Appellant.

,Dated:_?}é’;OS'.ZO]ﬂ. | __ ‘Appellant

(Said Shaﬂ}

Through \g/{dum

Muhammad Adam Khan g

Advocate Mardan

 AFFIDAVIT

) I,Said Shah alias Sald Ahmad Shah S/o Mian
Muhammad Shahdo hereby state on solemn . affirmation that the

contents of this application are true and correct to the best of

(Said Shah)

my knowledge and belief.

Deponent.




FESPERAE SRR

-~

!()i* I(T OF THF. F‘.X’li(‘,l]’]‘!VR NISTRICT OI?FICFﬁ ELEMEN

v-3

.OFFICF ORDI"R

Consequent upon the approval gwm by the District Selectio

meeting heldon 29- 06-2009 in the Oftice of lhc Exccutive District Officer

‘Mardan. The following

{he posts and BPS notcd against cach in

Appomlmcms are hereby ordurcd ayxmst the De

lhc mtcrust of Publu. Service w

Elementary

ith cf&.ct from their taking ¢ ovcr chnrge

n Commitiee Mardan ih

& Sccondary Educatnon -

TARY & SECONDARY FDII("AT!ON MARDA;‘ .,;\4@, __’,

a““

cceased Sons /' Daughters. Quota ngamst' :

Name/ ' D/O Dentli ! Namc of
Father's - Address DiSe Post/ BPS' ‘| school where R'cmnx;k.s
Nume : rvice nppomtcd Py
~Janab Al S/0 - T22-10-2005 : - e
| Meher R/O Kanddr 7 | pST BPS-07" - GPsS Qan'Abnd Av P. /]
Rahman | Mardan (3530-190-9230) Mard.m " VAR
4 : - . . _ S I'.a A
7 Said Shai /0 T [128-01:2006 — 11 ¢ [l e
AMia. . . |RO Bakri Banda PST BPS-07 Y ol
‘| Muhammad-. Mardan : '(3530‘-19049_230): GPS.I‘aq lh ﬁ V Bb
Shalv ' ‘ . ! i o v
[ Tnam Ul Haq | 25-07-07 ] '
S/IO R/O Sheikh ' | PST BPS 07| GPS Sh
1 Muhammad Yousaf T.Bahi- (3530 -190- ‘)230) Abad -
Farooq . . _ ]
: ;’;‘g“}\”‘;b“r RO Dagi Lund | 2008 et oPS- 07 GPS Ahmad
K han 4 Khawar (3550 -190- 9230) “ubad Gnro& | l
[ " ‘.' ) i
| S O [ woou purtf | 23042008 | pstops07 | GPS Pirsaddi L.V P
B R Hathian (3530-190-9230) | Nol .
: 1 05-09-87 Ddc to non |
it Naz. ' i : availability of post,
’ng‘j NOZ ) 0 Bakhshali PST BPS-07 GGFS Sreekh | in her own UG, she
Wl Hnas aRhshalt (3530-190-9230) Sawal Dher is adjusted in the
il C ncarest UC against
Vacant Post
. 28-10-98 Duc to non
~ - ‘ - availability-of post
7 Salma D/O lUé) Bitti Gh PST BRS-07 GGPS Ghala in her own UC, she
) Barakat Khan D Byt Ghat (3530-190-9230) Dher is adjusted in the
oo nearest UC against
. Vacant Post
“Sa‘ma . \num 28-06-03
ma Al . pSTBPS-07  |-GGPS Bharat
.8 | DIONargs R/O Babozai: (3530-190-9230 | Kheil Babozai v
— 37-05-01 Duc to, non
4 L ' avmlablhty of post
D 51‘3‘““’"‘“5,0 RO Enzargai - | PST BPS-07 ig:d Jifilq in her owa UC, she
L9 | beeum Katlang (3530-190-9230 is adjusted in the

| Kapoor hlx*m

Garlu

ncarest UC against
Vacant Post

Rabibat W/O

10. lrshad Al

16-08-08

/O Kuudin"i Bala

t

i

pPST BPS-07
(3530-190-9230

.

GGPS Damin
ol I.3hai

Ducto non
availability of post
in her own-UC, she
is adjusted in the
nearest UC ngamst
Vacant Post’

’i'u.s:kccn
11, . Akl:lar-D/O
Ribat-Kan

04-03-09

R/O Qasim Toru

PST 13175-07

(3530-19

GGP“ i
Mulmmmad

0-9280 Wali Kili

Duc.to non
availability of]
in tier owi UG
is adjuste m
-nearest UE ah
Vacnnt P st




bt e L ey ety

A e A e A i P g1

T T

- -~ ) [ _r.....- - — — - -
| Manzoor Alunad | R/ Awit ki | 11 O lucersor GIS Pir Abad -
1 SI0 Hawnul Ibrar | T/Dahi . (3530-190-9230 | V17 Fir Abad
3 [ Muhariinad Adil RO Mavar 1192 1 e gpsag7 - GHSS Mavar )
- 7] S/0 Fazli Rabi i - (3530-190-923¢ . | “HSS Mayar . |
. ' [ 10-04-08 . ' . o '
+ | Khalil Ahmad . . J/IC BPS-07 GGHS Mian
11510 Hazeat Ui | R/O Mauta Showa  (3530-190-9230 | Khan AL
Mulammad 14-0:4-09 . ‘ ‘ |
5 Rafig $/0 R/O shakar Mori o Sweeper BIS. | ‘GMS Ghaz AV i
"t Muhammad Gujar Ghari (2970-90-5670) Killi AR X
Zahir ; | [ [ - A
H ' [ il
TERMS AND CONDITIONS: : - | . 1
1-. Their appointiments arc purely made on temporary basis in the light of uppointment policy 2005 ‘and. !j
liable 1o ermination at any time without any notice / reason, - . | e
2- They are not entitled for Pension / Gratuity & G. P Fund under the appointment policy-2005 howey
they arc cntitied for Annual increment and other benefits admissible to them 'inf the light ot appoi tmg
policy., .~ . : : A o I RN
3- They should produced their Age & Fitness certificate from the Medical S_upcrintcnd'r:m District/He
Quurter Hospital Murdan before taking over charge and their o he arp not lclss- nld abovctgas, under: |4, i A8
4- Their Lducational & Profussional Documents should be verified from the Board / Unliversity‘an their [f
pay will-not be released before the receiving of veritication of §il) documents, SRR DRI Y |
5- No TA /DA is ullowed. -

Endst: N

3=

4.

5-

[

7.
. 8-

9. -

10-

11-

12-

-

13-

14-
15-

-1. og(“ / 7""/7 /

Charge report should be submitted 16 all cancerned.
The concerned principul / Head Master / DDO

the deccased quota before the concern official,

.

) i

o DR . (HANIFULLAH)

Copy for information to the; -

PS 1o Chicf M uister NWEP, Peshawar.
. PS to Minister for Education NWFP, Peshawar.
. Ditector Elementary & Sccondary Education Department NWEFP,
Commissionesr Mardan Division Muardun, :
District Coordinating Officer Mardan,
District Nazim Mardan, ' ' .

District Comptroller of Account Mardan. s

District OfficerMale & Female (E'& S ) Education Local Office, B
Deputy District Officer (Male & Female) Primary Mardan & Takht Bhai. E

Principal / Head Master / Head Mistress concemed. o
Superintendent Local Office. . .
- Accountant Local Office. - R
PAtEDO (E & $) Education Mardan, - L ’
Official Concerned. . !
General File.

| EXECUTIVE DISTRICT

(E&S)

Peshawar.,

EDUCATION M

EXECUTIVE DISTRICT OEFICER .
(E & $) EDUCATION MARDAN

Dated Mardan ihe}i.-;’;"‘ == /12009,

should personatly verified the death of the Government i
Servant and submit there répon to the undersigied with the remarks that ho one has been appointed'in '
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. | AR SR 2 . ATTESTED
QFFICE OF THE DISTRICT ;EDUCATIO,N, QFPFI;C:ER??(’M*A;I;E).MAKDA;N. ' A

QFFICE QRDER. . , o - ADAM RiHAN

B}
o

Mr. Said Shah PST GPS, Shamilat Madan is hereby suspended from the
Govi Service w.e.f 11-06- 2013 in the light of FIR filed against-him under sccnon PPC 489 F
Dated 11-06-2013 il the dac¥ssion of the court. b

Necessary entry this effect should be made in his Service Book.

|
(MUSHTAQ.AHMAD) .

DISTRICT EDUCATION OFFICER
(MALE) MARDAN,

Endst: No__/ gﬂg%'é_/ﬁ_/P.F | Dated 3] / [ 12014,

N~ Copy forwarded to the:-

t. Sub: Divisional Education.Officer (M) Pry: Mardan with’ the remarks the.explain wuh
cogent reasons that why you have submitted the suspensnon case so much late i.e for a
period of more then seven Months. .

2. ASDEO Mardan Khass to explain that why he did not submitted the su3pensnon caseé oF
the above teacher in time.

3. District' Accounts Officer Mardan. \ '
4. Official Concerned.. ' - y.:o,,.»-— \/\
! " /,,“
pates
€ e (\T;\i‘i\!
f\\_, ._) o

ey o S
1sABDEO(M) Cirele: Hnr.ﬁzn Xh.a; ?‘ r g

2,Teacher’ Camcerned,. >img ornatibn. '

3eHoud teaeher GFs. Shmillt BIIJ:d
+DEO(M) Mardam w/# te his abovo:h'

b °’/ ' |
Sub ?:l:;i;;;:;ﬁir Eduoa ionxot'ﬁur
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"OFFICE OF THE DISTTRICTEDUCA TION =~
()FFICER (MAL 2 E&S]E, MARDAN yy.. ¢ .

Whereas Mr. Said Shah PST GPQ Shamifat Mdlddl‘l wmamed w1ll full
shsent from (:|I,,ll}' with effect from 17-12-2014.1il1 date without any permission/information.
i : Whereas the authorized officer sent three consecutive absence notices
Weonih concerned olficer by regislered cover on yOm home address. for lhe msumptmn of your
iy im( you failed to resume your duty,
Whereas. the undcmgncd Further pllb|l\h€d notiée in clatlv Mashnq o
Nk L.‘~|\.|\\'ﬂ| & Fxpress Peshawar daled 12-04-2015 but you néither pe:sonallv did not appear
: Lm fore the widersigned nor you, submlttcd any written justification Wwithin the stipulated period,
' Now.therefore. the undersigned. being the comipetent authonty in exercise
ol phivers umluwd in the Efficiency and Disciplinary Rules 1973 lewsed in 2011 has been
pleased 1o impose IhL major penalty i.e Removal from Service upon you Mr, Said Shah PST GPS
Nahmilat Maedan w:[h effect from the d aled of your will full absence i.e 17-12- 2014,

COMICE ORDER,

(HANIF Uf [ /\II F/\I\O()QI

‘ DIS"]RICTF‘I')

Copylorwarded 10 the:-
.S \umm\ E~|men|aw & Sccnndaw I:duu

ion l\hvhu Pakhu Peshawar,

I

2 Director I»Fem(_nrmy & SLcondmy Education KhyRer PakRtunk hwa Peshawar.

S Reputy ommissioner Mardan.” .

4. District Monitoring Officer IMU Mardan.

SOSDEO (My P rimary. Mmdan with the remarks to. submit his service hook fm 1(31110\1’1] _
. Imm service entry,

6o N . Mr. Sajd %hah PST (/O Head Teacher GPS Qahnnlat Maidan

R DISTRI(TI‘DU.,ATIO'N FFICER P
) o - - f P (MALE) MARDANNL

e e e e s

T e e e e e e e . e et e i, —
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To _ o . -
~ The Director Elemehtary and Sec'on'dary Educ,atio'n‘_' \%fi' :

A

KPK Peshawar.

b
.

" SUBJECT: .Appeal for reinstatement and cancelatlon of termination order of

‘appellant Mr. Said shah s/o Mian Muhammad Shah PST (G P.S
"shamllat Mardan)

' -R'esp'ectfullv shewe'th:

1 That the appellant namely satd shah s/o Mian Muhammad shah R/o leatta
© Road Bakri Banda Mardan was appomted as PST(G.P.S Shamilat) on
29/6/2009 and is a regular and punctual teacher.
2. That the appellant was charged in case FIR No. 387 U/S 489Fppc dated
12/6/2013 atP.S sadder Mardan . :
3 ‘That due to above mentlon FIR the appellant was suspended w.e. f
- 11/6/2013 on dated 31/1/2014 .
4 That. due to compromlse between the parties the honorable addltional
' l seSS|on Judge {f Mardan released the appellant on ball ~on dated
1.4/10/2013 ‘ o :

. That due to above mentloned order of honorable court the DEO Mardan:
“reinstated the appellant on 30.5.2014 w.e. f the date of his suspension
“which is 11/6/2013 : oo .

6. That when the trial was commenced in tbe above mentlon case: the

- compromise which was affected in ball stage was not followed by the
appellant and in this way non bail able warrant were |ssued against the
appeltant and declare absconder bythe honorable court and in this way the
appellant also remain abseént from his duty and in this connection - ‘
publication was issued in daily mashrig and express on dated’ |

. i.r.'_ ]




€

1

* .
4

12/4/1015(copy of publlcatlon in newspaper and of court order sheets are
attached here with). '
. S
7. Thaton 7/5/2015 the appellant removed from service by DEO mardan from
the date of appellant full absence i.e is 17/12/2014
(copy of termination order is attach here with)

-8. Thatin the above mentloned case the appellant was acquutted by the
© Judicial Magustrate II lVIardan on 12/6/2015 (acqu:ttal order is attached
with).

g, That the authorlty used by the DEO Mardan is not accordlng to the facts
cr and used his authonty wnthout using his mind and full observatuon '

10. That lf the instant appeal is not accepted the appellant will recewe mental
as well as fmanaal lose because h|s absence is.not intentional but due the
“facts mentloned above. ' ' s

o 11.That the ap:pella nt is the on"ly- supp"orter of his family and his termination
- order will suffer him heavy financial and mental lose..

Itis therefore prayed that Instant appeal may klndly be
~admitted and order issued by the DEO Mardan on 7/5/2015 may kindly be set -
- ,asude and the appellant may klndly be reinstated with previous beneflts and
other relaef whsch this honorable director deems fit may also be granted

'Appellant T ey l Q

~ Said shah s/o rnam Muhammad shah

" PST (G.P.S shamilat Mardan)
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ANNEXURE M,,,_{f*::;uww
DI RECTORATE OF ' ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA X - ATTEATED
ORDER, | ' S . ] ADAN:KHA"i

1. WHEREAS, Mr.Said Shah PST GPS Shamilat Mardan, Mardan was found
‘absent {rom this duty w.e.f 01.11.2014 till date and he was proceeded against
under the Khyber Pakhtunkhwa Government Servant (Efﬁelency & Disciplinary)
Rules, 2011 for the said charges

2. AND WHEREAS, the above named PST teacher was charged in crxmmal case_
bearmg FIR No.387 dated 12.06. 2013 at Police Station Thana Sadaar Mardan.

3. AND WHEREAS, on fmalty of proceeding DEO (M) Mardan 1mposed the major !

penalty of converting the above period as un-authcrized leave from duty and
removed from service.

~ 4. AND WHEREAS, consequently he made appeal to the appelldnt authority
- .~ Director E&SE v1de 973 daited 03.09. 2015. ; ,

5.';'NOW THEREFORE, in ‘exercise of powers |conferred by the. Khyber
" Pakhtunkhwa Government Servants (Efficiency and Dlsr‘lplme) Rules.2011. The
appellant authority is pleascd to reject the appeal of the above PST teacher :

»

DIRECTOR :
- . - . Elementary & Secondary Education
g LU o Khyber PakhtEunkhwa Peshawar f

| " o
Endst: No. Q;& /F No. 141/PST M) Mardan ~ Dated Pthdwar th%}lm S.
( opy forwqrded for mformatlon and necessary action to lhe -

I, District Education Officer (M) Mardan wir to his No.6314 dated 19.09.201 s,

- /21 Teacher concerned.

3. P.A to Director E&SE Khyber Pa.khtunkhwa Peshawar

4, Master File. ,

14 W! L :

It (Estb 3)-

. Elementaryl& beco dary Edu:
KhybgLPakhtunLhwa Peshawar,

| ?// o
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12.06.2015 , . o o ) R

|
|
!
[ B , ' . Accused Saleem Shah produced m custody.. Co accused Y[ousaf
| ‘Shah and Syed Ahmad Shah present on bazl APP for the State plesent
Accused facmg tnaI namely Sallm Shah, Yousaf Shah and Syed
- Ahmad Shah sons of Mian-Muhammad Shah all resxdemb of Bakri Banda,
District’ Mardan have been charged vide ‘case FIR 'No 387 dated
12,06.2013 under Secnon 489- F, PPC of Police Station Saddar, Mardan‘
" fprTommission ofthe offencé, -
| : On the prevxous date i.e. 11.06. 2015 comp]amant Khanzada son of
-| Shahzada resident. of New Mlan Gul Killey, Tehsil and District Maldan
appeared before the Court and recorded his statement to the effect that he .
has patched up the matter ‘with the 1ccused facmg trial - uncondltlonally,
. pardoned them uncondltionally and have got no oblectxon upon - their
: . \:quxttal Afﬁdawt of compromlse is éx CW 172 wnth copy ofhls CNIC as
Bkcwin, T U -
‘ In v:ew of. statement recoxded by the complamant compromrse is
~dllowed and accused facmg tnai stand acqu1tted from the charge leveled
*“against them in the present case. Accused Saleem Shah is in custody, be

-réleased: forthwith if not required in any other caée' of law. Remaining -

agcused are-on bail, bond_s furnished by them are cancelled and ‘sureties

er

o e \aINER
| : i tepylng Donariment
‘ _@Mx f‘mm b
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theneunder are absolved form, the liabilities towa:ds the bonds (Ase

. property-be chsposed of accordmg to law after expxry penod prowded for
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Flle be consxgned to record - room * after
compxlanon '

Announced: -+

_ (Nxsar Muhammad Khan)
- Judlcnal Maglstr'lte, Mardan.

{sar Muhmmad Khan

Nedictal Maptiis-te Mardan
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VAKALAT NAMA

In the Court om cgzﬂ/\//c:e W A&(\M&L

| : 7?7/2@"&4/( No. ‘ , of:zo't9>

(Petitioner)

o'>/d‘,t.;/ SZ / (Plaintiff)
' (Appéilant)
VERSUS
\/Z /Cgﬂ&d M’h“"“ O%é# % ' (Respondent)
: | ' (Defendant)

/e gnu_p( W . ' A the
above noted WJ ' do

hereby appoint and constitute Muhammad At:iém~ Khan, Advocate Mardan as

Counged in subject proceedings and éuth‘orize him to appear, plead etc., compromise, withdraw or
refer toarbitration for me/us, as my/our Advocate in the abové noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel at my/our

behalf all sums and amounts payable or deposited on my/our account in the above noted matter..

Hated: zj J ,ga/g

~
'\.\)Q\

T

(Signature of Client)

i ' : Mt

Accepted

‘.._s-)"r A% l.~\ i)

3 to 85' ) A :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘

Service Appeal No: 722/2018

Said Shah S/O Mian Muhammad Shah Ex-PST GPS Shamilat Mardan R/O vi lage Bakri

Banda District Mardan Petitioner
Versus

‘The Secretary Elementary & Secondary Education Depft, KPK Peshawar & Others

.............. e, RESpONdents
INDEX
S.NO DESCRIPTION _ ANNEXURE PAGES
' OF DOCUMENTS
1. Para wise comments along with
affidavit & Reply of condonation of 01 07
delay :
2. Copy of order of Removal “A» 08 _
3. Copy of letter of head teacher C AL 09 .
4 Copy of publications CAIT” & CA-IIT” 10 1
5. Copy.of rejection order of departmental wpn 12 B
appeal ' ’ -
6. Copies of notices «CP SO, SO 13 15
7. Copy of Re- instatement Orders «y 16 B
8. | Copy of Judgment “E”. 17 18
9. Copy of letter issued by the respondent e : 19 B

Respondents Q

(Male) Mardan

Dated:
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‘q BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL Qf
e | - PESHAWAR | e

Service Appeal No: 722/2018

. Said Shah S/O Mian Muhammad Shah Ex-PST GPS Shamilat Mardan R/O village Bakri

Banda District Mardan e Petitioner
Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
....................................... Respondents

Para Wise Comments on Behalf of Respondents No 1 to 3
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1.- That the appellant has got no cause of action as well as locus standi to file the
instant appeal.

2. That the instant appeal is incompetent in its present form, hence the appeél is

liable to be dismissed. '

That the instant appeal is badly time barred.

That the appeal is not maintainabie in its present form.

That the appebllant has not-come to this Honorable Tribun_al-with clean hands.

That the appellant is estopped by his own conduct.

N

That the appellant has concealed the material facts from this Honorable Tribunal

hence the appeal is liable to be dismissed.

8. That thé instant appeal is based on malafide intentioﬁ, hence the appeal is liable to
be dismissed.

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per law & rules. _

11. That after fulfillment of all the codal formalities the appellant was removed from

service vide order Endst No 3132/G dated 07-05-2015 in accordance with law.

(Copy of order of Removal is attached as Annex-“A”)

FACT:
1. Para No | pertains to record, hence need no comments.
2. Para No 2 pertains to record, hence need no comments.

3. Para No 3 pertains to record, hence need no comments.




II.

IT1.
IV.

VI

VIL.

4. Para No 4 pertains to record, however the removal order was communicated to the

- is as Annex “D” & “E”).

appellant by the answel'ihg rzéspon.dent throughthe head teacher of the appellant,
and absence noti;:e of the appellant was published inkdaily Mashriq and daily

Express on dated 12-04-2015, hence need no comients. r(Copy of removal o’fder,
corrgspondenée of Head teaéher & publication is as Annex “A”, “A-I”, “A-11” &

“A-IIT7).

. Para No 5 pertains to record, hence need no comments.

. Para No 6 needs no comments however the rejection order of departmental appeal

was properly issued to the appéllant vide Order No 428-30 dated 03-12-2015,

hence need no comments. (Copy of rejection order of departmental appeal is as

Annex “B™).

GROUNDS:

Para No I is incorrect baseless against facts & law, as the removal order issued by
the answering reépondent is valid , despite notices the appellant badly failed to
explain his position and did not appear before the answering respondent, hence
denied. (Copy of notices is as annex “C”, “C-I” & “C-I1"). |

Para No II is incorrect, baseless as proper notices for resuming of duty was served \

- to the-appellant but the appellant neither personally appeared before the answering

respondent nor he submitted any written justification, hence denied. (Copy of
notices is as annex “C”,A“C—I” & “C-117).

Para No III pertains to personal record, hence need no comments.

Para No I'V pertains to personal record, hence need no comments.

Para No V pertains to personal record, hence need no comments.

Para No VI is incorrect, baseless as the material points is taken into consideration f
that the appellant was acquitted from the said charge on 1-11-2013 while the
appellant was Re-instated in service w.e.f. the date of his suspension vide order No

4898 dated 30-5-2014, hence denied. (Copy of Re-instatement order & Judgment

Para No VII is incorrect, baseless as the appellant had applied for grant of leave
but the respondent issued a letter vide No 1212 dated 18-2-2015 with the remarks
that due to his leave the school will suffer. Hence appellant may be directed to

resume his duty immediately, in case of failure disciplinary action will be taken




IX.

XI.
XIIL.

The

E & S E, Peshawar . /-"'ffj \%

against the appellant under E & D Rules 1973 & Rev1sed in 201 1. Hence demed H}

(Copy of the letter is as Annex “F”) . _C

Para No VIII pertains to record, however the school would have to suffer a lot by
the leave of the appellant, hence need no comments. |

Para No IX is incorrect, baseless which is thoroughly explained supra in the Para
VII, hence denied.

Para No X pertains to record, hence heed no comments.

Para No XI pertains to personal matters, hence need no comments.

That the respondent seek permission to raise additional grounds at the time of

arguments.

It is therefore humbly prayed that in the light of above facts, the appeal may

please be dismissed with cost.

AN
lfw ”

District Education Officer
{Male¢) Mardan

I,

Secretary,
E & S E, Peshawar N N




1y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
= | © “PESHAWAR®

~

Service Appeal No: 722/2018

Said Shah S/O Mian Muhammad Shah Ex-PST GPS Shamilat-Mardan R/O village Bakri
Banda District Mardan Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others

................ reveereeenn. RESpONdents
Reply to Application for condonation (_)f delay.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action & locus standi to file the instant application.

That the application in hand is not maintainable in its present form.

That the appellant has not come to this Honorable Tribunal with clean hand.
That the delay has not been justified by the petitioner.

That the appellant is estopped by his own conduct.

S

- That the appellant has cohceaied the matgrial facts from this Honorable Tribunal

hence liable to be dismissed.

ON FACTS:

ﬁ\

, .
1. Para No | is incorrect as the departmental appeal is decided after all codal formalities,

| hence denied. '
2. Para No 2 is incorrect, as the removal order was communicated to the appellant by
_ the answering respondent through the head teacher of the appellant, hence denied.
3 Pare No 3 is incorrect, baseless as the appellant was acquitted from the said charge
on lji;%zgg while the appellant was Re-instated in service w.e.f. the date of his

suspension vide order No 4898 dated 30-5-2014, hence denied.




4

Para No 4 is incorrect, as proper notices for resuming of duty was served to the
appellant but the appelléht’ neither persdhally'ébpeared before the answering
respondent nor he submitted any written justification, hence denied.

Para No 5 needs no comments.

Therefore it is humbly prayed that keeping in view the above mentioned

fact, the instant application along with appeal may kindly be dismissed with cost.

Responddnts No 1 & 3 :
Through. Qﬁ) M

District Education Officer
(Male) Mardan
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\ly.  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L PESHAWAR -

Service Appeal No: 722/2018

Said Shah S/O Mian Muhammad Shah Ex-PST GPS Shamilat Mardan R/O village Bakri
Banda District Mardan Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt; KPK Peshawar & Others
....................................... Respondents

AFFIDAVIT

I, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm
and declare that the contents of Para Wise Comments submitted on behalf of respondents are true
to the best of my knowledge and belief and nothing has been concealed from this Honorable

Court.

Sajid Khan
16101-6005318-5
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- OFFICE OF THE .DISTTR—ICT EDUCATION
. OFFICER (MALE) E&SE MARDAN

OV ‘c; B Q RDER.

: Whereas Mr. Said Shah PST GPS Shamilat Mardan lemamed will ful] I |
h\wl lmm ‘duty with. effect from 17-12-2014 tili date without any pCll‘nleIOn/lH‘l’OilT!athl’l N
' Whereas the authorized officer sent three consecutive absence notices
ihroueh concerned officer by registered cover on your home address for the resumption of yOLu
: chiiy but vou failed to resume vour duty.
Whereas. the unduwrncd further published notice in. daily Mashi! 1q
Peshawar & Express Peshawar dated 12- 04-2015 but you neither personally did not. appear
bdmc the undersigned nor-you- submitted any written justification 3 within the stlpulated penocl
Now: therefore. the undersigned being the competent authonty in exercise
of pmvus conferred in the Efficiency and Disciplinary Rules 1975 revised in 201 I has:been-
pleased to imposg the;major penalty i.e Removal from Service upon you Mr, Said- Shah PST GPS
%Ahmiht Mardan with effect from the dated of your will full absence fe 17-12-2014.

: . % '

(HANTF Ul LAII FAROOQI)
- DISTRICT EDUCATION OFFIChR
“(MALE).MARDAN.

| P.File Datpd?/g - 12015,

e oy Im\\md(,d 1o 'the:-

b ndxr Nu

booRS \Luum\' Elementary & Secondary l:,duwtmn Khyber Pakhtunkhwa Puhawm

> Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

3o Depuly Commissioner Mardan.

4 “District Monitoring Officer IMU Mardan. _ : A
5 SPEO (M) Primary Mardan with the remar ks to submit his service book for removal -

/2 from SErvICE entry.
6. M Mr. a1d Shah. P?T C/0.Head Teacher GPS Qahmdat Mardan.
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A
DIRECTORATE OF ELEMENTARY-AND SECONDARY. EDUCATION

KHYBER PAKHT UNKHWA __

s
ORDER.

- 1. WHEREAS, Mr: Sand Shah PST GPS~Shamilat Mardan. Mardan was found
absent from this duty we.f 01.11.2014 till date and he was proceeded against
under the Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinary)
Rules, 2011 for the said charges.

2. AND WHEREAS, the above named PST teacher was éhérged in criminal case-
" bearing FIR No.387 dated 12.06.2013 at Police Station Thana Sadaar Mardan.

3. AND WHEREAS, on finalty of proceeding DEO (M) Mardan imposed the niajor
penalty of converting the above period as un-authorized leave from duty and
removed from service.

4. AND WHEREAS, consequently he made appeal to the appellant authority
Director E&SE vide 973 dated 03..09.2015.

5. NOW THEREFORE, .in exercise of powers conferred by the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.2011. The
appellant authority is pleased to reject the appeal of the above PST teacher..

»

DIRECTOR
PN Elementary & Secondary Education:
P U Khyber Pakhtunkhwa, Peshawar

7 : ;
0 % :
Endst: No. y‘;b /F No.141/PST (M) Mardan Dated Peshawar th 015.

N

Copy forwarded for information and necessary action to the:-

1. District Education Officer (M) Mardan w/r to his No.6314 dated 19.09.2015.
2. Teacher concerned. '

/ 3. P.A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
4. Master File.

Dep i ct (E tL )
Elementaryl& Secondary Edu:
Khybe /; Pakhtunkhwa Peshawar.
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OFFICE OF THE ASSl$TANf-SUB‘D|\!/|510NAL EDUCATION OTFICER (MJCIRCLE MARDAN KHASS. '
g OV : E :
/70 ! .
P i
“

L SAIDSHAH PST GPS.SHAMILAT

- SUEJECT LEAVE !

YOUR'! "AVF APPLlCATlON HAS BE[N REJECTED BY HONOURABLE DEO (M) MARDAN * o
. ! . i .
HENCE YOU ARE DIRECTED TO RESUI\/Ic (Ol}l? 91V] TY AT CHOOL IMM[DI.M ELY ' | ,!
: i
D RULES

© OTHERWISE DISCIPLANARY ACTION WILL BE TAKEN AGAINST YOU UNDER E&

REVISED iN 2011. | .

COPY[TC

| . -
I ' DEO(MALE) MARDAN

SPDEO Male Mardan.
HEAD ‘TE/\C%}ER GPS SHAMILAT,




o ""/ 7 S : . . L ' ' v
/ ¥ 6ﬁ|ce Of The Assistant District Education Officer (M} Clrcle Mardan Khass. ' ;
/{: o Tos ‘ E C ' _— .:M‘
JAE T " Said SHah PST GPS Shamiilat Mardan. | | © |

» S'ub¥ect:' 2 nc'i Notii:é to i!esume duty at School.
Your leave has not been santtioned by high ups of the Education Department .

Vide DEO (M) Mardan order No 1212 dated 18/2/2015

Hence you"are once again dlrected to resume your duty at school |mr?ed|ately

o in case of fallmg d|$|pl|nary actnon will be taken against y\ou under E &'D rules 1973
S ‘ .

‘Revised in 2011_'. 4 b ' o L . o

Cir'cle Mardan-Khass.|

S‘

“No 121 dated 03/0372013 i,

w\

" Copy farwarded to: j.
1. SDEO (M) Prinfwray Marda_n, . s

2. DEO (M) Mardpn

/Head Teacher GP Sham||lat.3 :
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T OFFICE OF THE ASSISTANT SUB DIVISIONAL EDUCATION OFFICER {M) CIRCLE MARDAN KHASS.

TO
- SAID SHAH PST GPS SHAMILAT MARDAN.
) ~
SUBJECT 3rd NOTICE TO RESUME DUTY AT SCHOOL.
M

THE UNDERSIGNED HAS INFORMED YOU THROUGH 1st NOTICE ON 24/2/2015 . /
TO RESUME YOUR DUTY AT SCHOOL .YOU HAVE RECEIVED THAT NOT!CE ON

25/2/2015.8UT NOT RESUMED YOUR DUTY AT SCHOOL.

A s et e

ON 05/3/2015 ONCE AGAIN ANOTHER NOTICE WAS SENT TO YOU WHICH YOU HAVE
RECEIVED THROUGH YOUR SCHOOL HEAD TEACHER ON 05/3/2015.BUT ONCE AGAIN YOU
FAILED TO RESUME YOUR SCHOOL DUTY .

THROUGH THIS 3rd NOTICE ONCE AGAIN YOU ARE DIRECTED TO RESUME YOUR SCHOOL buTY
IMMEDIATELY OTHERWISE DISCIPLANARY ACTION WILL BE TAKEN AGAINST YOU UNDER E&D

RULES REVISED IN 2011.

TAHIR SHAH

ENDST NQ-----llaeeeeae DATED 19/3/2015.
COPY TO;
1 DISTRICT EDUCATION OFFICER (M)MARDAN.

2 HEAD TEACHER GPS SHAMILAT.
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' OFFICE OF THE DISTRICT | DUC

All()N()l‘l'l(i(MAlI4)M/\RDAN ‘/
RE-INSTATEMENT.

C onsequent upon the decision of ihc Ho
dl]rl()llll(.td onO01-11-2013. lignu Ml
ated in service W.g

norable Court Addltlonal

Said Shah PST GPS, ’§hamlial
eI the date of his; suspm\mn

Nate:- ; it

<

Session Judge-1. Muardan
Mardan is hereby Re-Ingt

o |
\’kl.k\\dl\ entry (o this eflect \Imuid be madc in his service: book

Charge reports should be \uhml[lLd to all umuuncd o Vj

V.

(lf/—\Nll ULLAH F /\ROOOI)
DISTRICT EDUCATION OFFICER

% (MALE) M/\RD/\N
Endst: N()_&)\Q“O\ﬂ |

P File o Dited ¢ 4\<_ 2014,

Copy Torwarded (o the:-

/-
Sub-Divisional Education Otficer (M) PPy {\4:It‘d:l|‘l.AJLjW1§/W
District Comprraller of Accounts Mardan, ‘

Otticial Concerned.

w2 D ,—

: DISTRICTEDUCATION OF
8/ (MALE) MARDA
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]‘ . T /\ccused/pcuuonc: on ad lnlcnn1 bdﬂ and B
SN %} ~ coniphunanl present. Record not received, lhg same
o be pnsmvcl\' 1Lquls|lmm,d lor @/ // /...3

o ‘ o (Ikhtiar ;\’l_m_n) -

AD&SI-L Mardan,

IN THE COURT 'OF IKHTIAR KHAN S

_Add:.tlonal Sess:n.ons Judge II Mardan

! - BBA No. 3SBIBBA of 2013
~ “YOUSAF SHAH & SAID AHMAD SHAH -VS- STATE”

' Date of institution . . - 14.10.2013

Date of decision , e 01.11.2013
" ORDER - - ‘ '

: Accused/petltloners Yousaf Shah, Sald Ahmad '
Shah on ad- lntenm pre arrest bail with counsel Dy.PP'
,Az»har A!l for' the State and complalnant Khanzada presérit.

~ Record received. - -

' The accused named above have prayed for
concession of pre arrest bail in éase FIR No.387 dated
12. 06 2013 under sections 489-F PPC of P.S Saddar

' "(Mardan) and ad mtenm bail was granted to them on

14.10.2013.
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4 ’e'é"'/*’ ol %% . ' . '
e . s subimitted, Cheeked and put up tor today,

Rul/du' 10
ASI-H/Duy Sessions luuu.

[ o ‘ Mardan

! .

! : S : CN
}4.10.?013 BBA  petition  submitted.  be ‘

| ' cntered in its relevant register.
P.cl'ilionc‘rs Yousaf Shah and.Said - )

Ahmad shah'both sons of‘Muhnm'mad' : \

Shah apprchcndma lhcn arrcslin casc ‘

FIR No.387 dated - 12. 06 2013

reeistered at P.S Sa(l(lm, Mat(lan

| - under Scclion 489-F-PPC.

Contends malalide and lalse

. - | implicul‘ifms‘.,'"I"‘hc potition is “-duly
~ :._ Fg'#v-f' T s -suppprl.cd by an allidavit, o P
oN . . .. .
'Q ' : ‘ In {hc .abhsence, of any record .
l bclmc me lhc pclnlmncrq arc admlltcd N

to intcrim prc- alrcsl bail in the sum ol

M'ndan.

Rs.100, 000/- wnth (WO surcllcs cach in R /,. .
the likc amount to the mllslactlon ol ) / '
. . :
this Court. The petitioners arce dm.(.Lcd‘ VAR
7
to join invcstigation as and wherein - //
required by the 1.0. :
| Notice - and’ record . for 7
: 2.5 — ~—7..
i
! (IKHTIAR-KHAN)
i Addi: Scssions Judge-Tl.




f | ‘ o At | the‘t \;ery outset counset for "the'
' -/f; o -, . - o accused/petttloners submitted at the bar%that the parttes
fl;;" B - | have effected compromtse To thls effe\ct statement of
‘i o - o : o ' | Khanzada comptatnant recorded, wherem he stated. that.

he has entered ‘into genume comprolmlse with the

accused/petlttoners and do not want to prosecute them.

furthermore The compromise deed-is Ex !F’Z He has also
|

expressed his no objection upon the conflrmann of pre--
' (- '

arrest bail of the accused/petitioner.

't’he offencel for which the accuse"c:tlpetitioners are
charged 1S compoundable n nature and *he comptamant
can compound the same within the meamng of sectton
345 CrP.C Accused/pettttoners have already joined the
tnvestlgatton thus no useful purpose sha!l be served if the
physucat custody of the accused/pettttonc's arew T

the pot:ce so | accept the comprom|se and the ad-intefim
MM

p——r

pre arrest bail already granted to the accused/petlttoners:
e W.‘w

are hereby conflrmed on exiting bonds Requisitioned

”-—"‘\—/ .

e

record alongwith copy of this order be returned and ‘thls

— ot

Court file be consigned to record ijroom after its

i

~ completion.

‘—:::'__"—'”‘—l\.\)

————

Announced'. | L '
Dated, 01.11.2013 o e T

- {IKHTIAR 'KHAN)
ADDL: Sessi onlj.s JUNGE=-11,
,C_/ MARDAN .
~ : i

£ N
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ice Of The Assistant District Education Officer (M) Circle Mai’dan Khass.

To,

Said_Shah PST GPS Shamillat Mardan.

Subject: 2nd Notice to Resume duty at School. 3

Your leave has not been sanctioned by high ups of the Education Department ‘
. .

Vide DEO (M) Mardan order No 1212 dated 18/2/2015.

i
i

Hence you are once again directed to resume your duty at school immediately

In case of failing disiplinary action will be taken against you under £ & D rules 1973;3,

(ASL
/
Tahir ShAIFASDEO (M), / ’

Cirélé Mardan Khass.

Revised in 2011.

NPPLErea T A 2095,

Endsino: 12/ AZM‘?«%‘.

Copy farwarded to:

1. SDEO (M) Primray Mardan.

‘/2/. DEO (M) Mardan. g

3. Head Teacher GPS Shamillat.
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4

service w.e. ' 17.12.2014 witlli- 811" Bdck benelits. Partics are lelt to bear theif own

costs. Consign.,

S Pronounced in open court in Peshawar and given under our hands and seal
; p— . / . g
of the Tribunal this 10" day of October, 2022. :

-+ (KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E)




1

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Scrvice Appeal No. 160/2016

BLEFORE:  MRS. ROZINA REHMAN ... MEMBER (J)

MISS FAREEHA PAUL ... MEMBER (F)

!1

Ikram Noor, JCT Surgical, Bacha Khaﬁn Medical Complex, Swabi. .
: ) e (Appellant)
Crsus )

. Sceretary Health Department, Khyber Pakhtunkhwa, Peshawar.

. Divector General Health Services, Khjbcr Pakhtunkhwa, Peshawar.
. Disirvict Health Officer, Swabi.

. Medical Superintendent, Bacha Khan Medical Complex, Swabi.

... (Respondents)

Mr. Muhammad Asif Yousalzal

Advocate ' For appellant

Mr. Muimmmad Adcee] Butt

Addi. Advocate General " Tor respondents ‘
Date of Institution..................... 22.02.2016
Date of Hearing..........ooooo. 19.07.2022
“Date of Decision. ..o 19.07.2022
JUDGMENT

FAREEHA PAUL MEMBER (E): The service appeal in hand has been.

instituted under Section 4 of the Khyber Pakhtunkhwa Service T'ribunal Act, 1974,
against the impugned order dated 06.11.2015 whercby the appellant was
terminated from service alongwith iccovery of Rs. 358554/, with the prayer that

on acceptance of the appeal the impugned order may be set aside and he may be -
2 :

reinstaied in service with all back benefits.

2. Bricl lacts of the case, as given in the memorandum of appeal, are that the
District Fealth Officer, Swabi/respondent No. 3 advertised various post in

nm-vsiﬁapcr dated  26.08.2013  including post of JCU surgical. Requisite
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