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04.10.2022 1. Counsel Cor the appellant present. Mr. Muhammad Adecl Butt, Additional 

.Advoeale Ceneral Cor respondents present.

Arguments were heard at great length. Learned eounsel for the appellant 

subnniled that in view oC the judgment of august Supreme Court of Pakistan' 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

Cioin the date of regularization of project whereas the impugned order of 

rciiisiaicment dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, [.earned counsel for the appellant was referred to Para-5 of the 

rcprcsenlalion, wherein the appellant himself had submitted that he was reinstated 

iron’! ihe date of termination and was thus entitled for all back benefits whereas, 

in ihc referred judgement apparently there is no such fact stated. When the 

learned eounsel was confionted with the situation that the impugned order was 

passed in eompliance with the judgment of the Plon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakisian by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I'ribunal vyould be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and aLigusl Supreme Court of Pakistan or that would, at least, not coming under 

die arnbil of jurisdiction of this I'ribunal to which learned counsel for the 

appeilanl and learned Additional AG for respondents were unanimous to agree 

[hai as review petitions against the judgment of the august Supreme Court of 

i'akistan dated 24.02.2016, were still pending before the august Supreme Court of • 

Pakistan and any judgment oi'this I'ribunal in respect of the impugned order may 

not he in conllict with the same, 'fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

deeitled after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or iTicrits, as the ease may be. Consign.

2.

i.

i^ronoiinced in open coitri in Peshawar and given under our hands and 
seal oj fhe I'ribunal on Ihis 4'‘' day of October,^022.
3.

\^/ ■

(f'mx eha Paul) 
Member (L)

(Kalim Arshad Khan) 
Chairman
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03.10.2022 junior to counsel for the appellant present. Mr.
f

Muhammad Adeel Butt, Additional Advocate General 

tor respondents present.

:

I'ilc to come up alongwith connected Service 

Appeal No. 485/2018 titled “Fazal UR Rehman Vs. 

Cjovcrnment of Khyber Palditunkhwa Population 

Department” on 04.1Q;'2p22 before D.B. a
(l-areeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa. on 28.03.2022 before D.B. __

29.11.2021

^r

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)■}‘

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Actvocate General 

for the respondents present^

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

22
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

Learned counsel ibr the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak, 

Addiiional Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubiiia Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN .MUHAMMAD) 
MEMBER (EXECUTIVE)
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Appellant present through counsel..

Kabir Ullah Khattak learned Additional Advocate
29.11.2021

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

,1
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28.03,2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Directpr (Litigation), 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz' Vs. Government of- Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B. j

,/(Rozina Rehman) 
Member (j)’--

(Sa!ah:Ud-Din) 
Member (J)

•. :
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23.06.2022 Learned counsel for the appellant present. .Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

File 10 come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

:
O'
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771

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAFniD'^TTm) 
MEMBER (JUDICIAL)

J
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

16.12.2020

i

Chairman(Mian Muhammad) 
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 beforevD.B.

(Mian Muhammai 
./ Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Muhammad Rasheed. learned Deputy District Attorney 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz^ Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

/y
(Rozina^Rehman)

Member(J)
rman
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Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

03.04.2020

J)0t (ViXrjp

JS.
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate. 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different"'counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellan)?;"for^rguments on 16.12.2020 before D.B
V

. •!

//
(Mian Muhamm^) 

Member (E)
(Rozina Rehman) 

Member (J)
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(M.(HUSSAIN SHAH) 
MEMBER

N KUNDI)
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments

11.12.2019

on

25.02.2020 before D.B.

Member

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

MemberMember
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Junior to counsel for the appellant and Mr.. Zia Ullah05.08.20J9
learned Deputy District Attorney present. Junior to counsel for

\
the appellant submitted rejoinder which is placed oh'file and 

seeks adjournment as learned senior counsel is\.not in 

attendance. Adjourn. To come up for arguments on 26.09-2019 

before D.B. A\
\

MemberMember

\

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the . 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN N KUNDI)
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

d

Memberember
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Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG alongwith Mr. Sagheer 

Musharaf Assistant Director for the respondents present. 

Written reply not submitted. ts

adjourned. To come up for written 

reply/comments on (|;^;0^.2019 before S.B.

20.03.2019

. /
/

y
/

/

/

(Hussain Shah) 
Member/

i

18.04.2019 Clerk to counsel for the appellant present. M/S Zaki 

Ullah Senior Auditor and Sagheer Musharaf AD present. 

Written reply, not submitted. Representatives of the 

respondents requested for time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 13.06.2019 before S.B.t

cy

Member

Counsel for the appellant and Addl. AG alongwith 

Saghir Mushraf AD for the respondents present.
13.06.2019

The representative of respondents has submitted 

Parawise comments of the respondents \vhich are placed on
I

record. To come up for arguments before the D.B on 

0£08.2019. The appellant may submit rejoinder, within a 

fortnight, if so advised.

^)
i

, Chairman
(
i

■

d■/
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Clerk to counsel for the appellant present and seeks 
adjournment as learned counsel for the appellant not in 
attendance. Adjourn. To come up for preliminary hearing on 

01.02.2019 before S.B.

27.12.2018

Member

1



Vn
0,\:m.20\9.: \ ^ Counsel for the appellant present. Preliminary arguments heard. It 

. . was' contended, by leamed;counsel for the, appellant that similar nature

same are-appeals, have already been.admitted for regular hearing and the
X

y '^fixed for final arguments on 14.02.2019 therefore, requested that the 

present appeal may also be admitte'd for regular hearing. Request of the
, f.. ' '

learned counsef for appellant seem'genuine. .^Moreover, the ground 

' mentioned in the memo of appeal also need consideration for regular 

hearing therefore, the present appeal is admitted for regular hearing subject 

to all legal objections. The appellant is directed to deposit security and

■'■S

\ ‘ X N"-

process fee within 10 days thereafter, notice be issued to the respondents 

for written reply/comments for 20.03.2019 before S.B. V

Security & Process Fee .. (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

20.03:2019 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG alongwith Mr. Sagheer 

Musharaf Assistant Director for the respondents present. 

Written reply not submitted.

To come up for written 

reply/comments on |;^.0^.2019 before S.B.

XI

tx-

(Hussain Shah) 
Member
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Mr. Javed Iqbal Gulbela Advoi^24.12.2018

present.

Learned counsel for the appellant states that appeals 

involving identical proposition are fixed for preliminary ‘ 

hearing on 27.12.2018, therefore, the instant matter may also 

be adjourned to the said date.

(*
Iv .*

Adjourned accordingly.

V'

V •

1

« «

Clerk to counsel for the pBfitioner present. Mr. Kabirullah - 
Khattak learned Additional Advocate General present. Clerk to 
counsel for the petitioner seeks adjournment as learned counsel 
for the petitioner is not in attendance. Adjourn. To come up for

2019 before S.B. . ■ .

27.12.2018

i
Member

i \

1
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Clerk to counsel for the appellant present and stated 

that Learned counsel for the appellant is busy before Hon’ble 

Peshawar High Court Peshawar. Adjourned. To come up for 

prelimin^y hearing on 20.07.2018 before S.B.

27.06.2018;

I
? .

f
. *- Member.

20.07.2018 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 08.08.2018 

before S.B. , *

t't

(Ahmad Hassan) 
Member

. i*. •

08.08.2018 , Clerk to counsel for the appellant present and seeks 

‘ adjournment on the ground that learned’counsel for the appellant is 

not available today. Adjourned. To come up for preliminary hearing 

2^^0^2018 before S.B.
on.

(Muhammad Amin Kundi) 
Member

.2.5.09.2018 Mr. Jamroz Khan, Clerk of counsel for the 

appellant Mr. laved Iqbal Gulbela Advocate present 

and requested for adjournment. Granted. To 

for preliminary hearing on 06.11.2018 before S.B.

come up

Chairmani '
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Form-A

FORMOF ORDERSHEET
Court of

545/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Shawiz Khan resubmitted today by Mr. 

Javed Iqbal Gulbela Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

17/04/20181

J
REGISTRAR 17

! '8/^ }\i'2- ' This case is entrusted to S. Bench for preliminary hearing 
to be put up there on j

MEMBER

^ %

Clerk of the counsel for appellant present. 'The 'i'ribnnal is 

fiJictional clue to retirement of the Honorable Chairman, 'fherefore 

ct sc is adjourned, ho come up for the same on 27.06.2018 before S.H

3().04.2().18 non

•the

i-
Reader

\: \
Xv



The appeal of Mr. Shawiz Khari Aya/Helper r/o Distt. Population Welfare Officer Torghar 

received today by i.e. on 10.04.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures C & D of the appeal are illegible which may be replaced by legible/better 

one.
3- Copy of reinstatement order of the appellant in r/o appellant mentioned in the memo of 

appeal is not attached with the appeal which may be placed on it.

7 3 7 /s.T.No.

Dt. tt bM /2018
" ^ I*-"-* ^

REGISTRAR )| \ \<iSERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Javed labal Gulbela Adv. Pesh.

^SkW.'n
cJ^Ws
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BEFORE TH£ HONBEE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A - .S' /201S

Shawiz Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
PagesDescription of Documents AnnexS#

1-9Grounds of Appeal________________
Application for Condonation of delay
Affidavit.

1.
9a-9b2

103
11Addresses of Parties.4

"A"Copy of ^poi ntment order ^ 

Copies of termination orders
125

"W'6
"C"Copies of order dated 26IQ6f2014 ___

^pV^rdcn oTcPLA No. 496-P/20i4 ~ 
Copies of record of COC No. 186/2016 

Copy of record of COC No. 395/2016 

Copy of the impugned re-instatement 

order dated 05/10/2016 

7
"D"8
"E"9
//p"10
"G"11

"H"Copy of appeal___^_____ ___
NO- 6b5-P/2015

Other documents

12 -ko
//j//13

14
46Wakalatnama15

Dated: 07/04/2018

Appellant

Through
JAyEiriQmL GULBELA 

Advocate High Court 

Peshawar.

Off Add: 9-10A Al-Nhnrah Centrer GoiH College Chowk Peshawar

yf'i- ■
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
^ SERVICES TRIBUNAL PESHAWAR

5KIn Re S.A t?'^ ^ /2ni% l>j;»ry No.i

Shawiz Khan, Aya/Helper, R/o District Population Welfare 
Officer' Torghar.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
v^4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar. 

ye. Accounta,nt General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

J?. District Population Welfare Officer Torghar,

(Respondents).

APPEAL U/S 4 OF THE KHYBER 

A. PAKHTUNKHWA SERVICES TRIBUNAL ACT -
GIVING RETROSPECTIVE EFFECT TO 

THE APPOINTMENT ORDER DATED 05A0/2016 

IN ORDER TO INCLUDE PERIOD SPENT SINCE
BRINGING THE PROIECT IN QUESTION ON 

CURRANT SIDE W.E.F 01/07/ 2014 TILL THE 

APPOINTMENT ORDER DATED 05A0/2016 WITH 

ALL BACK BENEFITS. IN TERMS OF ARREARS. 
^ PROMOTIONS AND SENIORITY. IN THE LIGHT

OF TUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON BLE SUPREME COURT OF 

PAKISTAN IN CPLA 605 OF 2015.

&
a c

Ia fii
a.p

..>a
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Respectfully Sheweth

1. That the appellant was initially appointed as 

Aya/Helper on contract basis in the District 

Population Welfare Office, Malakand on 

28/05/2012. (Copy of the appointment order 

dated 25/05/2012 is annexed as Ann ''A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Program me in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4, That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order dated 14-06-2014 (Copy of 

termination order is Annexure-"B").

5. That the appellant alongwith rest of his colleagues 

impugned their termination orders before the 

Hon'ble Peshawar ITigh Court vide W.P# 1730-

•



p/2014/ as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hpn'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014

annexed herewith as Ann "C").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of both in CPCA 496- 

P/ 2014 is annexed as Annexure-''D").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

& 'i
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12. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the departmental appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "¥L").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

GROUNDS:

A. That the impugned appointment order dated

05/10/2016 to the extent of giving "immediate

effect" is illegal, unwarranted and is liable to be

modified to that extent.

—''c



//r~3
B, That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant,

but as well as entitled for all back benefits for the

period they have worked with the project or the

K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e

from the date of their termination till the date of

their re-instatement shall be computed towards

their pensionary benefits; vide judgment and

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C. That thus by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the

Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- "1").



D. That where the posts of the appellant went on

regular side, then from not reckoning the benefits

from that day to.the appellant is not only illegal

and void, but is illogical as well.

E. That where the termination was declared as illegal

and the appellant was declared to be re-instated

into service vide judgment and order dated

26/06/2014, then how the appellant can be re

instated on 05/10/2016 and that too with

immediate effect.

F. Thaf attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of

the Hon'ble High Court again and again and were

even out to appoint blue-eyed ones to fill the posts

of the appellant and at last when strict directions

were issued by Hon'ble Court, the Respondents

vent out their spleen by giving immediate effect to

the re-instatement order of the appellant, which

approach under the law is illegal.
^ --
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G.That where the, appellant has worked, regularly

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

05/10/2016.

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned re
instatement order No. SOE (PWD)4-9/7/201-VHC, dated 

05/10/2017 may graciously be modified to the extent of 

"immediate effect" and the re-instatement of the appellant 

be given effect w.e.f 01/07/2014 date of regularization of 

the project in question and converting the post of the 

appellant from developmental and project one to that of 

regular one, with all back benefits in terms of arrears, 
seniority and promotion.

on



m:
r. . --,r' - V' f.Any iotlier'relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 06/04/2018

Appellant

Through
/AW !AL GULBELA

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant/ upon
me.the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal.
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BEFORE THE HONBLE KHYB PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A ./2017

Shawiz Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Shawiz Khan, Aya/Helper, R/o District Population Welfare 

Officer Torghar, ‘do hereby solemnly affirm and declare that all 

the contents of the accompanied appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.

DEPONENT

Identified

Javed Iqbal ^^Ibela 

Advocate High Court 

Peshawar.
I
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A . ./201S

Shawiz Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTTFS
APPELLANT.

Shawiz Khan, Aya/Helper, R/o District Population Welfare 
Officer Torghar.

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
6. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar. 

District Population Welfare Officer Torghar.7.

Dated: 07/04/2018
Appella

Through
JAV]^
Advocate High Court 

Peshawar.

GULBELA

■- 'i
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

/2or^In CM No.

Shawiz Khan

VERSUS
Govt, of K.P.K & Others

APPLICA TION FOR CONDONA TION OF DELA Y

RESPECTFULL Y SHE WETH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.
\

3. That after filing departmental appeal on 21/07/2017, 
the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the

’ aecompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.

4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof



- I,

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

Jt is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

on

/

Dated: 07/04/2018
Petitioner/Appellant

Through
JAVj AL GULBELA
Advocate, High Court 

Peshawar.

• jS
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Government of Khyber Pakhtunkhwa, 
Directorate General Population Welfare . 

Post Box No, 235
fC Tfujl Builcfng Si/ncSfl MojJW Rood, Rcjhovfor Cantf: Pfi: •?2l 15J405

-TrDated Peshaws^r the. 2014,

OFFICE ORDERi

FJ^O,4(35V2013»14Mrimn:. On completion of the ADP Project No. 903-821- 
790/110622 under the scheme provision of Population Welfare Programme Khyber
Pakhtunkhwa, The services of the following ADP Project employees stands terminated ' 

w.e.f. 30.06.2014 as per detail below:-

S.No. Name DosiQnalion District
/Institution1 Sherbano.: FWW Torqhar

2 Miliatzari FWW Torqhar
3 Salma Naz FWW Torqhar

Torqhar
i 4. Nadia Zeb FWW

Husna Bibi5 FWW Torqhar
G Kaisooni I3lbl

FWW
Torcihar 
Torghar •7 I Kausar Bibi

8 TSidra Bibi 
Mohabbat Khan
Syed Nawab Zoi

•FWW Torghar''
9 FWA (M) . Torqhar
10 FWA (M)

FWA (Ml 
FWA (M) 
FWA (Ml'

Torqhar
11 Attique Ahmad Khan

Yar Muhammad Gul
Torqhar

12 Torqhar
13 AjmnI Nazar Torghar-

• 14 Ihsan Ullah FWA(M)
FWA (Ml

Torqhar
15 Aqeezat Khan Torqhar ’ 

Torqhar16 Ayaz Khan FWA (Ml
17 Aram Jehanqir FWA (FI Torqhar

Torqhar.18 Gul Naz FWA (FI /w \
19 (3hand Bibi FWA (FI Torqhar
20 Nadia Bibi FWA (FI Torqhar

Adila Bibi21 FWA (FI Torghar
22 Noreen Bib) n FWA (FI Torghar

Torqhar23 Guam Sakina FWA (FI
24 Nighatlamal Khan FWA (FI Torghar •
25 Nusrat Begum Aya / Helper Torqhar
26 Salida Bibi Aya / Helper Torghar •

.27 Naz'ia afreen Aya / Helper Torqhar
Mahnaz Bibi28 Aya / Helper Torqhar •

29 Suriyya Zaman Aya’ / Helper Torghar
•30 Sameen Bibi TorqharAya / Helper
31 F.«;hmr Rihl Aya / Helper 

Aya / Helper
Torqhar

Mainioorw Bibi32 Torqhar
33 ^SanoUliah
34 Shawalz Khan

Chowkldar Torghar
CTiowkidar /Torqhar

35 Fazalur Rehman Chowkldar Torqhar .
Ajmaln Ahmad36 Chowkldar Torqhar
Gul Mabn Shah37 Chowkldar Torqhar. .

38 NaimatQadar Chowkldar Torghar

t»d WiLO:i^ t'TOZ ET •un£ Oi39OaSST03: .‘ON XUJ ■ c±jn oaaoy.qnd: loodd •
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JUDGMENT SHEET
IN THE Pl’SHAWAR HIGH COURT, PESITAWAR 

, JUDICIAL DEPARTMENT

W.P.N0.173Q of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr Iiaz Anwar Advocate. 
Respondent Govt, tc bv Gohar Ali Shah AAG..

By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the elfect that they have been validity 

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

regular budget and the posts on which the petitioners 

working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

NTSAR HUSSAIN KHAN. J:-

on

are
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-'i'

, _rcgulamauon of U.c patnion^^niorjai rnalaJlUc and ' 

fraud upon their laejal right::ps-.
ii|i”

and ul o t.'on:;cf/ucncc

pctitionc'rc be declared oj regular civil :,crjaricj for all

intent and purposes.

2.
Cose of the petitioners is thee the Provincial 

Government Health Department approved a scheme

namely Provision for Population Welfare Programme for a

period of fivepyears from 2010 to 2015 for socio-econorhic

.well being of the downtrodden
citizen': and improving the

. basic health structure; that they have been \performing

their duties to the best of their ability with Zeal and zesf

whid-i made the project andI"' ' scheme successful and result .

oricnted. which constrained the Government to• convert it

. from ADp- CO
current budget. Since whole scheme has been

brought on the regular side, so the e.'-nplayees of the

/ scheme were also
•'•V.

to be absorbed. On the same analogy. ■ I

I
‘'ii 'v i , •vii*

some of the staff members have be
en regularized whereas . :

the petitioners have been discrimin
ated who are entitled to

alike treatment.

I •

•i

• ^
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as a 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

Case of the petitioners is that the Provincial 

Government Plealth Department approved a scheme

for Population Welfare

2.

Provisionnamely

Programme for period of five years Irom 2010 to

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result

oriented which constrained the Government to 

convert' it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the

also to be absorbed.employees of the scheme 

On the same analogy, same of the staff members

were

have been regularized whereas the petitioners have

entitled to alikebeen discriminated who are

treatmen



f 3. Somc\f^hc
jf‘i?l>lir.an{:;/in(rrjcn>:r-. ncum'ly

^Vma! and 7G others have filed CM.No
■ COO-l'/?.OJ.n and'

. onothor D///fc C.M.NO.C05-P/201-} by'.•V

Anvjur Khar: end 27.
‘I

others have prayed far 'their inyjleadrnent ill the v^^rii

petition with the eonlcnliun Chat Uicy CII'C l/JI J,(;, ''‘'‘•J III Ihi:

same 3chetne/Project
nu,„ely l-ru.Uu,, j„,- i^oiJuluUun ' ■'r-

■I! ■

\7yelfare Programme for the las
■-Uk'c year:. . n i:. contended1

the applicants that they have!|
exactly the same case as

I

averred in the main writ pe.tition, so
they be impleaded in;:

. I

main writ petition as they seek same relief against •

same respondents. Learned AAG present in court vvas put ■

on notice who has got no objection an oeceptdncc of n,eI

applications and impJeadmcni of Che applicants/

utiUon and rhjhtly ,.;o all the '

cp.Hcants arc: the- acnployaoc of C.a rarna Prajacc anc, Paya ' , 

oot pama grievanca. Thu. in.caocl of forancj churn Co fUu .

Interveners In the main p

\
separate petitions and ask for 

and proper.that thcir'fate

comments, it would be JustA

be decided once far all through

the sarne writ petition as they siond

plane: As such both the Civil Misc. applications are allowed

I
■i

i

V
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Same of the applicanls/inierveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike

3.

C.M.No.605-1V2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they 

all sieving in the same schenie/project namely Provision for

It is

are

Population Welfare Programme for the last five years, 

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the.main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

Thus instead of forcing them to file separate

same case as

same grievance.

petitions and ask for comments, it would be just and proper that their 

Ihte be decided once for all through the same writ petition as they

both the Civil Misc.stand on the same legal plane. As such

applications are allowed

>»«•
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csnC the ■ Applicants shall be

trcaiaci as petitioners in the ;
(

main peUiion . i
vjho vjould he e/iliLli.-u' to lilt:

treatment.

/•
■ Comments of respondents

■^vcrc called wHicIk

v^orc Accordingly filed in which
respondents have admitted

r.'jor the Project has been
converted into Pcgular/Current

side of Che budget for the year 2Qin-l': and all the posts

have come under the ambit of Civil servants Act, IPVj and

■;

• • ^Apointment, Promotion one/- Transfer Rules, IDQD. ■ i
■ f

However, they contended that the ■iposts will be advertised '
i

afresh under the
procedure laid down, for which the

petitioners would be free
to compete alongwith others.

However, their Age factor shad be considered 

relaxation of upper age limit rules.

under the r1

:■

-5.
^e have heard learned acounsel for the

petitioners, and the learned
Additional ^Advocate General

and hove also gone through the record will, (heir vahnihl,.-

ossistancc.

r

i.
. .. j

. . .

r>-. 4
1

iJ
I

.1

/•
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And the applicants shall be treated as petitioners in

the main petition who would be entitled to the same

treatment.

Comments of respondents were called4:

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the5.

petitioners, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.
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/iL'/c/ by ihc pciil O/icf:, ivl'/c u Ji/c/i;; jhc

on the bash of \f'hich all the petitioner:; applied and they

■ had undergone due process of test and interviev^ and

thereafter they \/ere appointed on the respective posts of

Family Welfare Assistant (male & female), Family Welfare

. Worker (F), Chnwkidar/V/atchman, Helper/Maid',. •; upon

recommend'a tion of the Departmental Selection

Committee, Ahc ugh on contract basis in the Project of \

Provision for Pc pulation Welfare Program,me, on different

dates ■ i.c.. 1. :.2012, 3.1.2012, 10.3.2012, 29.2.2012,

^7 \
;•

-
27.6.2012 ; 3.3 .2012 and 27.3.2012 etc. A// ihe peiicioncrs -

were recruited/appointed in a prescribed manner after due

adherence to all the coda! formalities and since their

• N

appointments. they hove been perfonuiiirj their duties to
'/

the' best of their ability and ca/jcibility. There is no'

complaint against them of any-slackness in performance of.

their duty.. It vas the consumption of their blood and sweatr;.

, . which made the project succe:,jjul, Hint why the

Provincial Co\. crnmenc converted it jrom Oevelop/nejituI toi

ATT-'iH TED
! • •>;t

:
■ V ■ ,r-rX /k 11 Ji 1 ■ I < •

I Coufl.'

1 2;JU^ 201*1
■

• i!. ^4

-.hA 1 ■

^xf-/
1=/ ■ 5^':

•t
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It is apparent from the record that the 

posts held by the petitioners were advertised in the 

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male 

& female), Family Welfare Worker (F), 

Chowkidar/Watchman, Helper/Maid

of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

6.

upon

recommendation

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties

to the best of their ability and capability. There is no

complaint against them of any slackness in 

performance of their duty.. It was the consumption of

their blood and sweat which made the project

successful, that is why the provisional government H.

1converted it from development to

i
..... -

VJ



non-cIcvcIopmcnCQl i/c/c

current hudrjc:.

7.
We are nnndjul of Un: Jiu.u Unn the.r cu,e

\doe:; i'‘OC conn;, vjiilun du: iiiiiljil (jf rj\r^'i-l' l.iiijjlu yi:,::.

(Regularization of Scrvi'ccjJ Act 200D,
but at the :^arne time

. WL. cannot loco eight of the fact that it vecc the devoted

: services of 'the petitioners vrhich made the Co'^ernment

realize to convert the scheme on regular budget, so !t

would be highly unjustified that the seed sown t::id

nourished by the petitioners .is plucked by sarncone else

when grown in full bloom. Particularly whan it is manifest

from recorb that

P:
pursuant to the conversion of other

projects form developmental to non-development side, .

their employees.were regularized. There are regularization ’

orders of the employees of other alike ADP Schenu::: 

v/e'rc brought to the regular budget; fc

which

w instances of'wh.ich
.J f .

, Welfare Home for Destitute 'child,an District 

Charsadda, Welfare Home for

are:

Orphan Nowsherc and 

Establishment of Mentally' Retarded and Phycizediy 

hictndicapped Centre for Special.: Child ran No wsh e ra.

■ATJJS "'JO
rs7D<cCAi:-

I.. (J '..ij.-h-/, j (- ■jurt,I \
1 JUL

/
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Non-development side and brought the scheme on the current 

budget.

7. We are mindful of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be

sown and nourished by the 

else when grown in full bloom.

highly unjustified that the seed 

petitioners is plucked by 

Particularly when it is manifest from record that pursuant to the

someone

conversion of the other projects from development to non

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

: welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

are
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// Industrial Training Centre Khaishgi Bala Novjshcra, Dar^l

/'{
Aman M'ardan, Rehabilitationifh Centn; [or Drag Addict::

■:

Pcshav^ur and Svrat end Industrial Training Centre Dagai

1.

• Qadeem District BJovjshera. These vjere the ijrajecl:.

brought to the Revenue side hy converting from the ADR to

i:current budget and their employee'. rerinlnri/ed. -'//ere
'W

■ While the petitioners going to he treated -//iih different • fare■ I

I
yardstick '//hich js height of discrimination. riic employee's

of. all the aforesaid projects v/ere regularised, ' bat

petitioners arc being asked to go through fresh process of

test and interview after advertisement and compete with

.^ others- and their age factor shall be considered in;•

accordance with rules. The petitioners who have spent best
■■ i:-'-

blood .of their life in the project shall be thrown out if do ■.

nor qualify their criteria. Wc have noticed '/vith pain and '
■ %

!-anguish that every now and then wc arc confronted 'with.

:■

i

. numerous such like cases in which projects are launched, 

youth searching far jobs

\
'/ ) ■

are recruited and after few years ^T
: •!

they -are kicked out end thrown astray. The courts also

I
; \

:i'. .. cannot help them, being cuniracv empluyees of Uiu jji ojee:
i. •

!: D -'o;,'ir-\
ibTrY-. I'i •. -1.I

■■’f

.:'JL20Vr.' . V

•i -I V
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Industrial rraining center khasihgi Bala Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera.

the projects brought to the Revenue side by converting 

current budget and there employees were

These were

from the AOP to

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees

regularized, but petitioners areof all the aforesaid projects

being asked to go through fresh process of test and 

advertisement and compete with others and their age factor shall be 

accordance with rules. The petitioners who have spent

were

interview after

considered in

best blood of their life in the project shall be thrown out if do 

qualify their criteria. We have noticed with pain and against that

confronted with numerous such like

not

now and then we areevery

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray.

are

The courts also cannot help them, being contract employees of the

project



f.r'
/i

.̂/: ^ ■

I >;>
■' T-*-

£< they arc meted out the ircatrnent Q>f Mc/:;tcr and Servant.

. .Having been pu: in a situation of uncertainty, they 

oficn than nee Jail

hyukers should keep all aspects of the

more

prey to the four hands. The policy ' .

society in mind.

n'k.
‘m Learned counsel for the i^etltiuner:. ij, educed ■

a copy of order of this court passed in V'/.P.No.2131/2013' 

dated-30.1.2014 whereby project employee's petition 

allowed subject to the final decision of the august Supreme

\B
was . ■ I-

.i

Court in C.P',No344-P/2012 and requested that this petition

be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by

the august Supreme Court.• P 5. In view of the concurrence of dn: hjtjrnud

i.
counsel jar the petitioners and tin: learned Addhiaued ■ i

/ •i

Advocutu Cenerul und JoUovjino die rcUiu uj order passed

Jn W.P^ No. 2131/2013, doted 3d'l.201h "thru Mst.Foeia

'/J. Government of-KPK, th S writ pecirion is ollo%.}(J^'Azr.r

\ ■ in-the terms chat the petitioners shall re/ric:n cri the posts

atte^st ED •
u- . !'z r '

.1-2 JU(
I

■I
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& they ard mcled out the treatment of master and servant. Having 

situation of uncertainly, they more often than not fall 

prey to the foul hands, d he policy makers should keep all society in 

mind.

Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee's petition was allowed subject to the final decision of the

in c.p.344-p/2012 and requested that this

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by. the august 

Supreme Court.

2. in view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Msl. Fozia A/.iz Vs. Government of KPK, this writ petitioners shall

on the posts

been put in a

1

august Supreme court
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the fate of CP No.344-P/2012 as identicalSubjects to

proposition of facts and law is involved therein.

Announced on
26*** June, 2014.

....

H
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Anwar ZaheerJamali, HCJ 
Mr. Justice Mian Saqib Nisar 
Mr. Justice Amir Hani Muslim 
Mr. Justice Iqbal Hameed UR Rahman 
Mr. Justice Khiiji Arif Hussain

CIVIL APPEAL N0.134-P OF 2013
(On appeal against the judgment dated 24-03-2011 passed by the Peshawar 
High Court, Peshawar, in Review Petition No.103/2009 in WP.No59/2009)

Govt of KPK thr. Secy. Agriculture 
and others

Vs Adnanulla \

CIVIL APPEAL N0.135-P OF 2013
(On appeal against the judgment.dated 22-09-2011 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2170/2011)

Amir Hussain and othersChief Secy. Govt of KPK and other Vs

CIVIL APPEAL N0.136-P OF 2013
(On appeal against thejudgment dated 07-03-2012 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1897/2011)

- Govt, of KPK and other Vs Muhammad Younas and others

CIVIL APPEAL N0.137-P OF 2013
(On appeal against the judgment dated 13-03-2012 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Petition No.200-A/2012)

Govt, of KPK and other Vs Attaullah Khan and others

CIVIL APPEAL N0.138-P OF 2013
(On appeal against the judgment dated 20-06-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.189-IVl/2012)

Govt, of KPK thr. Secy. Agriculture 
Livestock Peshawar and others

Vs Muhammad Ayub Khan

CIVIL APPEAL N0.52-P OF 2015
(On appeal against the judgment dated 5-12-2012 passed by the Peshawar 
High Court, Peshawar in Writ Petition No.3087/2011)

Govt, of KPK thr. Chief Secretary 
and others

Vs Qalbe Abbas and another

CIVIL APPEAL N0.1-P OF 2013
(On appeal against the judgment dated 10-05-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2474/2011)

District Officer Community 
Development Department 
(Social Welfare) and others

Vs Ghani Rehman and others

CIVIL APPEAL N0.133-P OF 2013
(On appeal against the judgment dated 17-05-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2001/2009)
Govt of KPK thr. Secretary Vs Iftikhar Hussain and other

i,

i
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CIVIL APPEAL NQ.113-P QF 2Q1.^
(On appeal against the judgment dated 17-05-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat In Writ Petition No.2380/2009)

Govt, of KPK thr. Secretary f.T 
Peshawar and others

Vs Muhammad Azhar and others

CIVIL APPEAL N0.231-P QF 2Q15
(On appeal against the judgment dated 24-04-2014 passed by the Peshawar 
High Court, D.I.Khan Bench, in Writ Petition No.37-D/2013)

Govt, of KPK thr. Secy. Agriculture 
Livestock, Peshawar and another.

Vs SafdarZaman and others

CIVIL APPEAL N0.232 OF 2015
(On appeal against the judgment dated 24-04-2014 passed by the Peshawar 
High Court, D.I.Khan Bench, in Writ Petition No.97-D/2013)

Govt, of KPK thr. Chief Secy, and 
Livestock, Peshawar and another

Vs Innayatullah and others

CIVIL PETITION NO.6Q0-P QF 2Q13
(On appeal against the judgment dated 06-06-2012 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1818/2011)

Govt, of KPK thr. Chief Secy, and 
others

Vs Noman Adil and others

CIVIL PETITION N0.496-P QF 2Q14
(On appeal against the judgment dated 26-06-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1730-P/2014)

Govt of KPK thr. Chief Secy. 
Peshawar and others

Vs Muhammad Nadeem and others

CIVIL PETITION N0.34-P OF 2015
(On appeal against the judgment dated 23-09-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.141-P/2014)

Dean, Pakistan Institute of 
Community Ophthalmology (PICO), 
HMCand another

Vs Muhammad Imran and others

CIVIL PETITION N0.526-P QF 2013
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.376-P/12)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs Mst. Safia

CIVIL PETITION N0.527-P OF 2013
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.377-P/2012)

Govt, of KPK through Chief Secy. 
Peshawar and others

Vs Mst. Rehab Khattak

CIVIL PETITION N0.528-P QF 2013
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.378-P/2012)

Govt of KPK through Chief Secy. 
Peshawar and others

Vs Faisal Khan V-

CIVIL PETITION N0.28-P OF 2014 *•<•» •*
(On appeal against the judgment dated 19-09-2013 passed by the Peshawai
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Better Copy

High Court, Mingora Bench (Oar-ul-Qaza), Swat in Writ Petition No.4335-P/2010)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs Rahimullah and others

CIVIL PETITION N0.214-P OF 2014
(On appeal against the judgment dated 30-01-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2131-P/2013)

Govt, of KPK through Chief Secy. 
Peshawar and others

Vs Mst. Fauzia Aziz

CIVIL PETITiON N0.621-P OF 2015
(On appeal against the judgment dated 08-10-2014 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Petition No.55-P/201S)

Govt, of KPK through Chief 3ecy. 
Peshawar and others

Vs Mst. Malika Hijab Chishti

CIVIL PETITION N0.368-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.351-P/2013)

Imtiaz KhanGovt, of KPK through Chief Secy. Vs
Peshawar and others

CIVIL PETITION N0.369-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.352-P/2013)

Vs Waqar AhmadGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION NO.370-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.353-P/2013)

Mst. Nafeesa BibiVsGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.371-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2454-P/2013)

Vs Mst NaimaGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.619-P OF 2014
(On appeal against the judgment dated 18-09-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2428-P/2013)

Muhammad Azam and othersVsGovt, of KPK through Chief Secy. 
Peshawar and others

CA. 134-9/2013 Mr. Waqar Ahmed Khan, AddI, AG KPK 
Syed Masood Shah, SO Litigation 
Hafiz Attaul Memeen. SO, Litigation (Fin) 
Muhammad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

For the appellant(s)

Mr. Imtiaz Ali, ASCFor the Respondent (s) :

Mr. Ghulam Nabi Khan, ASC(Res.No.186,188,191) :

Mr. Ayub Kha, ASC(CMA. 496-P/13)
■11*av
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CA.135-P/2Q13
For the appeilant(s) Mr. Waqar Ahmad Khan, AddI, AG KPK

For the Respondent(s) Hafiz S.A.Rehman. Sr.ASC 
Mr. Imtiaz All, ASC

CA.136-P/2013
For the appellant(s) Mr. Waqar Ahmad Khan, AddI, AG KPK

Hafiz S.A.Rehman. Sr .ASC 
Mr. Imtiaz Ali, ASC

For the Respondent(s)

CA.137-P/2Q13
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

Mr. ijaz Anwar, ASCFor the Respondents (2 to 6)

CA.138-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

For the Respondents (2 to 6) Not represented

CA.52-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

In person (Absent) 
Not represented

For the Respondents No.1 
For the Respondents No.2

CA.1-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appe]lant(s)

Mr. Ghulam Nabi Khan, ASC 
Mr. Khushdii Khan, ASC

For the Respondents 
(1-4, 7, 8, & 10-13)

CA.133-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPKFortheappellant(s)

Mr. Ghulam Nabi Khan, ASCFor the Respondents 
(1-3, 5 & 7)

Not representedFor respondents 
(4,8,9 & 10)

CA.113-P/2Q13
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

Mr. Ghulam Nabi Khan, ASCFor the Respondents(s)

CA.231-P/2015
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

Mr. Shoaib Shaheen, ASCFor the Respondents(1-3)
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CA.232-P/2015
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

Mr. Shoaib Shaheen, ASCFor the Respondents No.1

CP.6Q0-P/2014
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the Petitloner(s)

Mst. Sadia Rahim (in person)For the Respondent (s)

CP.496-P/2014
Mr. Waqar Ahmad Khan, AddI, AG KPK
Noor Afzal, Director, Population Welfare Department

For the Petitioner(s)

Mr. Khushdii Khan, ASCFor the Respondent (s)

CP.34-P/2014
Mr. Shakee! Ahmed, ASC 
Syed Rifaqat Hussain Shah, AOR

For the Petltioner(s) 
For the Respondent (s)

CP.526 to 528-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the Petitioner(s)

Mr. Ijaz Anwar, ASCFor the Respondent (s)

CP.28-P/2014
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the Petitioner(s)

Mr. Ghulam Nabi Khan, ASC 
Mr. Khushdii Khan, ASC

For the Respondent (s)

Mr. Waqar Ahmad Khan, AddI, AG KPKCPS.214-P/2014. 368-
371-P/2014 and 619- .
P/2Q14&621-P/2015,
For the Petitioner (s)

Not representedFor the Respondent (s)

24-02-2016Date of hearing

JUDGMENT

Though this com 

judgment, we‘intend to decide the title Appeals/Petitions, as common 

questions of law and facta are involved therein.

AMIR HANI MUSLIM. J.

i



D
-E^iAWAlV-^

'"■'^^■cocNo;/ iQi-P, 
'nW.PNo. 2016

1730-P/2014
<=;V,

Muhammad Nadeem 

District Peshawar and K-han R/o
Jan S/o Ayub 

others. PWA Male

Petii-ioners
VERSUS

1- Pazal iMabi, 

I’opulation

7, Defense Offi 
2. Masood Khan, 

Deptt, F.C Plaza,

Secretary to Govt of Khybor Pakhtbnkh

leer's Street■‘cers Colony Peshaw.ar,
The Director

Welfare Depti; wii,

General, Population 

Masjid Road; Peshawar,
WelfareSunehri

Respondents

^HEUCaiioiv for 

177 ■---- bUE—RESPQmdfmtc

R D ER S
w P„ F7,n r /;----- ^

•I .

Qt^HlS :

respectful^/ shewftm^

1- That the petitioners had tiled a'w.P if i73Q^ .

""owed vide iud;.ment 

2E/06/P0VI

p/2014,, .which

nnd
order dai.od

hy ilii-,

P II l/3U-p/20]^

•Adj'n.M

(Copies of w.
^ncl • oiYioi c-Uued ■

•' vm ?<»

ii'

/

rSM-
>16^ ...



1-
26/06/2014•:•• r

1# •^^Gxed heroW
nnnoxurc^<> v

"A & B"
respectively),.

'A

2. That as the•JT respondents. were reluctant iin
implementing the i

11° ^I'o petitioners w6re

judgment of thi,s A
Court,

r'onst.rriiruHj fo- niC -f^QQ
No II 479-P/2014 

Judgment dated 

479-P/20l4i-

for [ e^pleinentati■en of i\-^

26/06/2014, {Copies, of cod/t
IS annexed as annexure — "C").

3. That it
^.as during, the

pendency of COC//
47S

IV7014 that the

judgment and

respondents iin utlor viola( ion to

order of this 

advertisement for fresh

August Court 

recruitments. This

mad

illegal
move of the

respondents
oonstrained ' the ■

petitioners to file 

of the

C-M# 826/2015
^or suspension

recruitment process and after bo.i
oing halted ■'

by this August Court,
Once again made

advertisement vide daily

and daily "Aaj"

again the petitioners

"Mashriq"
dated

.22/09/2.015
dated' 18/09/2015.

Now
moved another c.M 

"«26/20fS;,n„or
for suspension. (Copies of c.M



•^he thehcefd

T
"0 & 'Respectively).I-;;:v.

4. That in the meanwhile the Apex Court snspendod ■

tllO jud(ilTKMU

26/06/2014 Of this August

the operation of
"H.l-Older dated ' 

Court & in the.light'of 

proceedings in light of COC/f.479-ihe same theI

P/2014 were declared as being in fractious ^ and

was dismissed vide judgment and 

(Copies of- order

thus the. COC

order dated 07/12/2015.
dated '

. 07/12/2015 is annexed as
annexure

7r
irs-
'k 5- That the Apex Court dismissed the 

P/2014 of the

C.P.L.A II /!96-

t:; Respondents, which had beej, 

against judgment andnioved
order 2 6/00/201 i 

^ide judgment 'and ordpr 

(Copies of judgrn.cnt

of this August Court, 

dated 24/02/2016. 

order dated 24/02/2016 

Pakistan is annexed as Ann -

dan

of the Supreine-'Court of

n,/,

• That inspite of dismissal 

P/2014 by the

of the C.P.I..A

^pox Court and insteai

regularizing the services of the petiti6nGrs



W-W ■ ■ 4^'J
responddiats iA uUcr violation lo tho-X •

P' ■■ rcivorcnd •

■fe-"fe- ; ■ ■■ ■
judgment and order of l:his August Court has

once again made advertisement 

"Mashriq"

. ISt‘ vide daily

dated 07/04/2016 for ■ fresi .Sf- :•
recruitment. (Copy of the acfverti 

annexed as annexure "G").

i5jement s

7. That this act of repeated abusing'.the process of '

court and flouting the orders of this Augusl Coi rt

the respondents have thus
envisaged, themselves

to be proceeded against for contempt of court.!

It is, therefore, 

acceptance of the instant

most humbly prayed that

petition, ll'u; contc^mpt of’ 

court proceedings may very graciousjy bo initiated 

against the

on

respondents and
accordingly. It is further prayed that 

directed to implement the i

be punished

respondents be

- judgment and order 

dated 26/06/2014 in W.P # 1730-P/2014 of this

August Court in its true letter and spirit.

Dated; - 13-04-2016

Petitioner ("' ')

Through ■ " C
<v. c

UGULBELA 
'^^ypcate Hmh,'Court

!i



K'-' M-. P'j^

» ./ '
P_ESHAWAR HUAH COUWU PESHA WAff.W--.-

m.- ■m form '/\'
?. '• FORM OF ORDER SHEFT

•■ m-
I;

If >■■ Date of order. ^der or other proceedings with the order, of the Judp.c

S' . i

M.
3.8.201(5 COC 186-? of 2016 in W.P. 1730-P oflDM

Present: Mr.Javcd Iqbal Gfllbcla, advocaic 
for petitioner. ;

Mr.Rab Nawaz Klian, AAG 'alongwiili 
Mr.Saghccr Musharaf, Aii.M.slaiU Diilctoi-
Population.Welfare Doparimcnt foi’ | 
respondents.

1

i

■ Ii:

' 2d52^MmT_mLJiLl 7- Through this petiuou. 

the petitioners seek ’ initiation of 

proceedings against the respondents
I

implementing the judgment of iliis 

W.P. 1730-P of 2014 dated 26.6.2014, which'

■V

contempt of court
i:

for 1 JlOl. F- •

■ i!; court!! in

ha.st'l'

attained finality as the C.P.L.A. fjed' therca^ai
ii!

has also been dismissed by the ”

instt1
i:li-!

. •; apex- court oni:

24.2.2016.

2. Respondents were pul on notice, who'11 ic'd reply.

which is placed on file. As per contents of reply,Khc
''1 ■

respondents do not qualify to be granted the desired 

relief and prayed fordismissal of this petitioip

i .
t

•:
;::

i

yrsa k
3. I-Iowever, when the case was called, the learned 

AAG alongwith^ representative of respondent- 

dcpaitment mined up and stated tliat thc\' ma)' bc
2u-;6

. r.'ri:

i.



• given some time to implement th^-jxrtTgmeni of this | 

court. As sucli-the respondents are given 20 clays lo t
positively comply with the judgment of this court' in 

tlie aforesaid writ petition and appoint the petitioners
)•-2. a

'• 1
Iagainst the posts they have applied for. No dexaation :

'i • •shall be made from the slaiemoiii reiu.lerc(.i ai ihc bar
5

on behalf of respondents.
■v

Petition disposed of in the above terms. I I

I

!I

^JUDCE

1

\
'i' CHRTiFmrr-pS’a'e mo'trcoPY I

• I

Hi’ii'iV Clj t.i'"*. • 'I'JI'lliiv.-.T r 
o t'V ,.,l 
or TJO-J.%{

.n'ro'er Jh AUu 2016.
I

j !

•!
I
1i

____ ............................. .......

• r-
mjit 'n.- . 
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V
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\ / '

M^LHON^BLE pesha'a)
HIGjiCgLIRT PESHfl\aay* -•

lnKeCOCNo.JlXl)^/2016
In COC No:186-P/2016 

In W.P l\lo.l730-P/20a4

Muhammad Nadoom 

l^i'dricl Poshawar and olhc
h'ln S/o Ayul) Khan \{/( f W.A.| Mali-,

r',.

PctitJoncrs

VERSUS

to Govt of Khybo 

f<-P.I< House . No
Defense Officer's Colony Po,shaw,-,r.

i-r
l-azal Nabi, Secretary

Pi.ikhLunk|'iwa;r
Population Welfare Deptt, 

No. 7,
^•'3/111, Street

/d.*5po/;(^en f
-REPLICATION^ 

CONTEMPT np

FOi^ ____ LNjX!A'l IN G

COURT PROCEEDINGS

AGAINST THE RESPONDFMT :FOR
OF THK a nr::, ,c-r

COURT IN \A^ Pif X730-P/2m^ DATED

order

gg^ggAPljlJ^COC N0.1 Sfi-p./->n. C

26/06/2014 & dated .

Respectfully Sheweth,

1. That the petitioners had filed a' w;p // 1730- ■ 

P/2014, which was allowed vide judBmenL

this Auiiusl'Com-i. 

bated ^6/0600 iA i

and
order dated 26/06/201/1

.(Copy of Order

horoxA/ith



2. IhaL as llTcf-'rospondcnls

implementing the judgment of this August Court, ' 

so thp petitioners were constrained to' file COC 

No II 47'9-P/20r4 fo.r impiemeatatian .of the'.

wore reluctant' . in/:
f.' ► ■

■■ if
1i

judgment dated 26/06/20T/1. (Copies of COC// 

'179-P/2014 is annexed
f

as annexurt'

3. That it was during^the pendency of COC/1'479- 

. P/2014 that the respondents in utter violation to 

judgment and order of .this August Court made 

advertisement for fresh recruitments, ['his illegal 

move of the respondents 

petitioners to file C.MI/ 826/20:iS lor suspension

constrained the

of the recruitment process and after heing'halLed 

by this August Court, once.- ■ again made 

advertisement vide daily "Mashriq" dated

22/09/2015 and daily "Aaj" dated 18/09/203 5. 

Now again the petitioners moved another C.M ■' 

for suspension. (Copies of C.M II 826/203 5 and of 

the thenceforth C.M are annexed as rinnexure -

"C & D", respectively).

4. That in the meanwhile the Apex Court Suspended

the operation of the judgment and order dated
1

-■ 26/06/2014 of this August-Court & in the lighf of 

the same the proceedings in light of COC// /l79- '
i

■IV2U1/1 were declared as being anlractuous and 

thus tlic' COC was (.lismisstnJ vide- ji.uJgme-iU iind
^ •

a



A
order dated 0 

^'//12/2015 i
12/.201'5. (Copi

annexed
^ I. / order datedf

as annexuro "r")iw 'W\:
5- 'hat the Apex Court, di

fV20i4 of the

rnoved

m -;^^niissedthoC.P-.LA//496 

^ospondents.
m

.h.-jd been
against judgment

»' coua
dated 24/02/2016, (Copies 

order dated

^and order :^G/0G/?o-I5

}r

lodgment and ■ 

oprcme Court of
24/02/2016 of the S 

annexed as Ann-"p")'Pakistan is

6- That inspite of dismissal 

P/2014 by the 

regularizing the

of the .C.P.L.A - 496- 

3nd instead ofApex Court

services of the petitioners, the 

to I he
respondents in utter violation

rovc'rondjudgment and order of this

advertisem eru 

02/04/2016 '

August Court has 

vide
once 

"Mashriq"

recruitment.

again made .
daily

i
tresh

dated 

(Copy of

annexed as annexure “G")

for
(ho *-idvc'rtisc.‘m(>i')[ IS

7. That again another 

moved which 

Court vide judgment 

with direction

COC No. 186 p/?016 was

0(2 by ihis August
order dated 03/08/2016'

'^as dopo.sed

and

to respondent to i'mplement the
judgment dated 

P/2014^ within 

clear cut direction 

the i

26/06/2014 

a period of 20 days, but i,

fri W..IM\Jo_'t73Q_

'"spite of

respondent isdingoririfis the

impiementation
on

or the other

'4



y tf.' r .
f

■ P^^'^eruiorK^^,, ,, c^CX: No.']l^
IVF^O'UI andf.

order dated 03/08/2016 are snncxod • as
, Anncxure "H" ^ "j"

Sf4 fGspectively)

8. That this act of repeated

- courL
abusing the

and flouting the orders of this Augu

respondents has thus

process if 

Coufi

envisaged himself to be-
the

P ro(.(.-c.-d ud <Jtjaiiii,t for ^•oriLeiMpL of LUO IL

It is, therefore, most 

acceptance of the i 

court

humbly prayed that 

instant petition, the
on .

contempt of. ' 

very graciously be initiated ■proceedings may 

against the respondent
accordingly, it is further

and . b'o 

prayed thal
. punished .

respondent be 'j
directed to implemon, ,0,,

dcted 26/06/J01d in w.P „ , 

August Court in its true letter and

order •

of this .

spirit.

i;)ated: - 02/09/2016

Petitioners

Through A/C^
Javbd'Tq L GULBELA,

&

amir na waz khan. 
Advocates l-Iigh. Court 
Pe*Shawar

7

4



FROJI :V A' : ■

:

fM GOVERNIVlEfMT OF KHYBER PAKHTUNKHWA 

WELFARE department
02 Floor. Abdul Wall Khan Mul;ip|ex, Civi: Sccreiariat, p^jhawar;

Dated Peshawar the 05'*' OctoberI •

OFFICE QRnpp

- ■. 'rr 7 ■
Programme in Khyber Pakhtunkhw-a (2011.M)-' are he

sanccioned regular posts,-with immediate effect snbp-t *o t'-'
■Ptrnnmg in the August Supreme Court of Pakistan'. ' '^'^^w-'Petitlon

secretary'
govt of KHYBER PAKHTUNKHWA 

POPUUTiOrJ WELFARE DEPARTMENT

Dated Peshsvvsr the 05^-“’ Oct: 2016
Endst: No. SOE (PWD) 4-9/7/2014/HC/ 

Copy for information & necessary/action to the:-

Accountant General, Khyber Pakhtunkhw-a.
Director General. Population Welfare. Khyber Pakhtunkhwci p. i '
Distr.ct Population Welfare Officers in khyber Pakhlunkhwo """ ' 
Dtstnet Mccounts oftieors in Khyber Pakhtunkhwa.
Orncials Concerned
PS to Advisor to the CM for Pwo. Khyber Pakhrunkhwa,' Peshavrar

Kceistrar, Supreme Court of Pakistan. Islamabad 
Registrar Peshawar High Court, Peshawa'- 

id. • Master file.

!•-f

2. ■ "I
3.
4.i

5.
6.
.7,.

• 8.
9.

StCTiON^FFICERfESm
PHO.NE: NO, 021-9225623 !.

: ■

;



3^To,
9'i ./ C* ;\

The Chief Secretary,
Khybe'r Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect,the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with imm,ediate

effects vide order dated 05.10.2016.

V
2) That the undersigned and other officials were

\ * ,
regularized by the honourable High Court, 

{Peshawar vide judgment / order dated
V

' 26.06.20'l4 whereby it was stated .that petitioner 

shall remairkin service.

V

I
3) That against the said jildgment an appeal was 

pre^ferred to the honourable Supreme Court but 

' the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide Judgment dated

/

24.02.2016.

4) That now^the applicant is entitle for ail back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

j

) That the said principle has been discussed in 

detail in the judgment of august Supreme Court

r



o
vide order dated 24.02.2016 vvK^eby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for'ail back

benefits.

6) That said principles are also require to be follo\A/ 

in the present case in the light of 2009 SCMR 01:

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regulari/ation of project instead of 

immediate effect.

Yours Obediently

Shawiz Khan 
Chowkidar (BPS-01)
Population Welfare Department 

forghar.
Office of District Population 

Welfare Oftlcer,
Torjfhar.

Dated: 20.10.2016



w * / V io .1 r%\ ^Ii ( ApprfJ.irtc Jurisdiction )
i

i II
X- PRE5SNT:

MR J\JSTICE ANWAR ZAl-IEfe^^^
MR. JUSTICE MIAN SAQIB NI^AJJ^
MR. JUSTICE ANHR HANI MUSClM •
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 

. MR. JUSTICE lOHLJl ARIF HUSSAIN

•V '^it.I.HCJ
'■

;•<•
■■ !',

■ :|CIVIL APPEAL NO.605 OF 2015
(On appeal against the judgment eluted ld.2.201S 
Passed by the Peshawar High Court Peshawar, in 
Writ Petition No.1961/2011)

■r
i

1AppellantsRizwan Javed and others I
\ I

VERSUS

■ Secretary Agriculture Livestock etc Respondents

For the Appellant : Mr. Ijaz Anwar, ASC
Mr. M. S. Khattak, AOR

Mr. Waqar Ahmed Khan, Addl. AG KPKFor the Respondents: ‘

24-02-2016Date of hearing
’1-

• I .

kORDER
r ■

AMIR HANI MUSLIM. J’.- This Appeal, by leave of the ' !

• Court, is-directed against the judgment dated IS.2.2015 passed by the 

P.eshawar High Court, Peshawtir, whereby the Writ Petition filed by the 

Appellants was dismissed.
1

i

' The facts necessary for the present proceedings arc that on 

25-5-2007, the Agriculture Department, KPK got an advertisement 

published in the press, inviting applications against the posts mentioned in 

the advertisement to be filled on contract basis, in the Provincial. Agri-.

• Business Coordination Ceil [hereinafter referred to as ‘the Cell’]. The . 

AppeDanls ulongwith otlicrs applied against the various posts. On variou.s

2.
.■

i
*:

•i! •!.

I

!

;s,TTE;sT6Q
1 i

..J

v!
‘

.1
il

•i
.1

.i



n Committee (DPC) a;ul lUc app-uv........

appointed against various posts

, extendable I ■

.1' JDepartuacnlal Selection 

Competent Authority, the Appellants 

V. ; in the Cell, initially on

'1t) ■ r' \* »■

1were

contract basis for a period, of one year

in the Cell. On 5.10.2008, through an V.i
satisfactory peiformance■ W-. . subject to :

Office Order the Appellant were Ranted extension in their'contract, for
I

. In the year 2009, the Appellants' oonlTact was agam
the next one year

On 26.7.2010, the tontradual term
extended for another term of one year-

, in view of thefarther extended for one more year

f KPK, Establishment and Adminisirauon-
of the Appellants 

Policy of the Government o

was

co.nvcrlcd to

, Govt, of KPK 

, However, the Projeci 

5.2011, ordered the termination of

Department (Regulation Wing). On 12.2.2011,.the Cell was 

regular, side of the budget and the Finance Department 

the existing posts on. regular side
the

agreed to create

Manager of the Cell, vide order dated 3 

. services of.the Appellants with effect from 30.6.2011.

■ *

constitutional jurisdiction of the ■

The Appellants invoked the.
High Court, Peshawar, by filing Writ Petiuon 

of their termination, mainly on the ground

3.

learned Peshawar

Ho. 196/2011 against the order 

that many other employees working
of the I<LPK: havein different proj.ects

of the Peshawar High Courtgularized through different judgments 

The learned 'Peshawar High
'. been re 

■ and this Court.
Petition of the Appellants holding as under : -

dismissed the WritCourt

i

of the petitioners, it ■would 
contj-act employees and ■were

i;

V/hile coming to the case 
■reflect that no doubt, they were 

also in the field on 
project employees, thus,
of their services , as '

Court, of Palustan in the case

“6. • 1

:.i
the above said cut of date, but they were 

entitled for regularizationwere not

explained above. The august Supreme 
of anvernm'"'' of Khvb^ \

lii

■- -'i attested •..!i

’;i
j

,--:G.ourt ■
ijupreme Court

r

■ li .•

.5
ul'

^ VS

r

ATTESTEii



.„.ri ntUcrs v-v- Aluuiul
ih.lil.rinihlimi ArritMOJli:. ; f
n..,-,nrrmflnt (hrnui!'' ^'^^relory.' . i.(Civil Api't:*'' NO.6S7/7.-01'' dci:i(luil

of G<n'crnrvni]l_o£

on
niii iind (iiiothur

■ . T.l 6.20l'l), by clistinguislilng I'lc
A,,,:.n.h jaru, C2UII :iCMK yii'J) a,Kl 

TCfilri'jn Slh'ili (2011

cases

NWFP Vi-. !
rn...r,.,ncn(

, SO. The concluding para 
would require reproduclion, which

• SCMR 1004) has caiegorically held

• • of the said judgrncni

reads as under-
the .clear statutory provisions

' Sts^cannot seek regularization us they we^ 
and thus have beep 

of thb
respo
•admittedly project employees 
exorcssly excluded from purview 
S^fMtion Act. The appeal is therefore allowed 

. ■ L impugned judgment is set aside .and writ petiLion
filed by the respondents stands dismissed.

'■

cannot seekIn view of-the above, the petitioners 
r^BuUrtotten beli-E P™j« employees, which h»vc been 

■ expressly cclcdcd fron. pu„icw of the Rc8.d., i-c«t,=„ Aci.

: Thus, the iuslant Writ Petition boluE devoid of nict.t ,s

7. .i
-i

4; ■'■v -M'f.--

. Iioruby ilisniisseU.

The Appellants filed Civil Petition fot leave to- Appeal !
4.

01.07.2015.' '>10.1090 of 2015 in Which-leave was granted-by this Court on
1

Hence this Appeal.
r-

■We have heard the learned Counsel for the Appellants and the

learned Additional Advocate General, KPK. The only d.stineticn between

of the Respondents in Civil

etc. is that the project in which the present

jhe case of the present Appellants and the

Appeals No.134-P, of 2013 

. Appellants' were appointed was 

’ year 2011 whereas most of the projects 

were appointed, were regu

West Frontier Province (now

case

taken over by the KPK Government in,the 

in which the aforesaid Respondents 

larizbd before the cut-off date provided in North 

KPK) Employees (Regularization of Services) 

appointed in the year 2007 on

project and after completion of all the requisite codal

extended from

' 1

il

1 . .
2009. The present Appellants were iAct,

contract basis in die : I
i: \

period of their contract appointments was . 1
Iitics, the
•I

i'
1 '

attested
■1 • :;;

i .!

'Court Associate
■ >/iijpnfmcCoun-ofPaW»..i^ ••

1'!
i!; I

■.

■■ ................

S'
•c

■ir

•./ 1

r.i!



lU 4 * >\ivnc 10 umc up
nol allowed lo coivvuuar'

that the Appcillaiils -were
Vv' Government. If appears 

• tific; the change o.
iccl. Instead, the Government by therr\^ 

uL' Ujc AppeUanls. 1 i‘C
f hands of the projm'"

V in place

is covered by the prineiideslnul down by tins
hnd. appointed differed persons

picking,

of the present Appellantscase o.rP of 2013 etc. (Government 

vs. Adnanullah acid others), as. the

also Tsimilarly , placed

f Civil Appeals Mo.13'1-Court in the case 0

through Secretary, Agricultiu-e

discriminated against and Were
.KPK
Appellants were

project employees.'

, allow this Appeal .and set :vsidc 

in sci vicc. Irom 

the back bencl'.ts

We, for the aforesaid reasons
7.

cUants shall be reinstated m'■ ihc impugned judgment.’fhcApp

also held entitled to
■ ihe.diuc of their termination and 

for the period they, have
. . '.pHc service of the Appdlnn« for the intervening pdriodi.c

rermination till the date of their reinstatement 

benefits.

are
Vhe KPK Government, 

from the dtiie

shall be computed.

rked with the project orwo
>r

ih.eir

towards their pensionary

sd/-Anwar ^
Sd/-Mian Saqtb Aisai,

Amir Ham Mushm,
• . Sd/- L\.'Sd/- ;i

>> M '
............. V

(.
J-

\
*c.i •*, I ooun 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.545/2018

Mr. Shahwaiz Khan Appellant.

Vs '-■•i

■-'a!'’:

Chief Secretary Govt of Khyber Pakhtunkhwa, Peshawar 
and others....................................................................... Respondents. ‘!

(Reply on behalf of Respondent No.

Preliminary Obiections;-

1. That the appellant has no cause of action.
2. That the appellant has no locus standi.
3. That the appeal is time barred.
4. That the appellant is bed due to joinder and mis-joinder of the 

necessary parties.

Respectfully Sheweth:

Para 1 to 13:-

It is submitted that being an administrative matter It relates to 
respondent No. 2,3 & 5, and they are in a better position to redress the 
grievances of the appellant. Besides, the appellant has raised no grievances 
against respondent No. 4.

/■

/

Keeping in view the above mentioned facts, it is humbly prayed 
that the appellant may be directed to approach respondent No. 2,3 & 5 for
the satisfaction of his grievances and the appeal in hand hay^ no merits may 
be dismissed with cost. ( \

s

tAL ‘
0^

ACCOUNTANT GENE 
KHYBER PAKHTUNKHWA

\
/./.
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

In Service Appeal No.545/2018

Mr. Shawiz Khan (Appellant)
h ■f-

VS
K’

Govt, of Khyber Pakhtunkhwa and others (Respondents)

"i-

Index I,

S.No. Documents Annexure Page
1 •;?*Para-wise comments 1-3

k■ 2 Affidavit 4
&
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Deponent
Sagheer Musharraf ' 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

In Service Appeal No.545/2018

Mr. Shawiz Khan (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS
NO.4,5 &7.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar 

in BPS-03 on contract basis till completion of project life i.e. 30/06/ 2014 under 

the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 

Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 

under reference, there was no other such project in / under in Population Welfare 

Department witli nomenclature of posts as Chowkidar. Therefore name of the 
project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of
Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were to 

be terminated which is reproduced as under: “On completion of the projects the 

services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase of 

phases. In case the project posts are converted into regular budgetary posts, the 

posts shall be filled in according to the rules, prescribed for the post through 

Public Service Commission or The Departmental Selection Committee, as the case 

may be: Ex-Project employees shall have no right of adjustment against the 

regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith 

other incumbents were terminated from their services as explained in para-3 
above.

were



\
5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 

that after completion of the project the incumbents were terminated from their 

posts according to the project policy and no appointments made against these 

project posts. Therefore the appellant alongwith other filed a writ petition before 

the Honorable Peshawar High Court, Peshawar.
6. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the 

fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 

therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court of 

Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 

Department, Water Management Department, Live Stock etc. the employees were 

continuously for the last 10 to 20 years while in the case of Population Welfare 

Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this case was not argued as it was clubbed with the 

cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, subject 
to the fate of re-view petition pending in the August Supreme Court of Pakistan. 
During the period under reference they have neither reported for nor did perform 
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 

sanctioned regular posts, with immediate effect, subject to the fate of re-view 

petition pending the August Supreme Court of Pakistan.
B. Correct to the extent that the employees entitled for the period they have worked 

with the project but in the instant case they have not worked with the project after 

30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
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referred above. Which is' 
reinstated against the

still pending The appellant alongwith other incumbents

Sanctioned regular posts, with immediate effect, subject to the fate of re-view petition 
pending m the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based
G. IncoiTect.

offsets. As explained in Ground-E above
They have worked against the project post and the serviees of the employees 

nei her regularized by the court nor by the competent forum hence '
truthiulness of their statement.

H. Incorrect.

on

nullifies the

The appellant alongwith other incumbents have taken 
period, they worked in the project as per project policy.

1. The respondents may also be allowed to

all the benefits for the

raise further grounds at the time of arguments.
praver:-

Keeping in view the above, it is 
the Interest of merit

prayed that the instant appeal may kindly be dismissed in 
as a re-view petition is still pending before the Supreme Court of Pakistan.

District Population Welfare Officer Direepr General 
Population Welfare Department 

Respondent No 5

Torghar
Respondent No 7

Secretary ^ j
Population Welfare Department \ \ ^

Government of Khyber PakhUinkh 
Respondent No 4

wa
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.%
PESHAWAR.

In Service Appeal No.545/2018

Mr. Shawiz Khan (Appellant) ;
\\
)

VS
!

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
\i.

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para^wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.
•I•;

r
i-

Dep6ne4it 
Sagheer Musharraf 

Assistant Director (Lit)

/

)
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 545/2018

Mr. Shawiz Khan

Versus

Government of Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-6

2 Affidavit 7

Dated: 01/08/2019

ppeUant

Through

JAVED/TQ GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar



BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 545/2018

Mr. Shawiz Khan

Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
4 5&7

RespectfulLv Sheweth.

Reply to Preliminary objection/

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied. Moreover the appeal of 

the appellant is according to law and Rules.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon'ble Apex Court



1
or pendency of the same before the Hon’ble 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

6. Incorrect, malicious, misleading, hence 

denied.

7. Incorrect, malicious, misleading, hence 

denied. Moreover this Hon’ble Tribunal has 

ample jurisdiction to adjudicate the instant 

appeal.

On facts

1. Incorrect and hypocratic. The appellant was 

appointed on contract basis and has been 

regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

2. Incorrect. True and detailed picture is given in the 

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along 

with rest of his colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers

' 'V:.
V



of vacancies on regular right and for 

accommodation their blue eyed ones, thereupon, 

the appellant along with his colleagues were 

terminated from their services. This termination 

order was impugned in writ petition on 1730- 

was allowed vide judgment and 

order dated 26/06/2014. This decision of the 

Hon’ble Peshawar High Court was impugned by 

the Respondent department in the Hon’ble Apex 

Court in CPLA No. 496'P/2014, but that was also 

dismissed vide the Judgment and order dated 

24/02/2016. Now the appellant and all his 

colleagues have been regularized, but maliciously 

with effect from 05/10/2016, instead of regularizing 

the appellant and his colleagues from their initial 

date of appointment or at least, from 01/07/2014, 

whereby the project was brought on regular side. 

And now in order to further defeat the just rights 

of the appellant, the Respondent department has 

malafidely moved a Review Petition No. 3012- 

P/2016 in the Hon’ble Apex Court and now has 

taken the pretention of its being pendency before 

the Hon’ble Apex Court just to have a miserable 

feign to evade the just rights and demands of the 

appellant and his colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.

P/2014 which



4. Correct. Detailed picture is given above and as 

well as in the main appeal.

5. Incorrect and denied. Detailed picture is given 

above in the main appeal.

6. Correct to the extent that the writ Petition of 

appellant was allowed. While the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon’ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full 

attitude towards the judgments of the Hon’ble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is malafidely moved while the rest 

is misleading and denied.
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11. Correct to the extent that the appellant along with 

rest of his colleagues were reinstated into service 

while the rest is misleading and denied.

I2.1n reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise'* there would have been no need for 

filling the instant appeal.

13.No comments.

On Grounds^

A.Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of his 

colleagues are fully entitled for the relief 

they have sought from this Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

a
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E. Correct to the extent of judgment dated 

■ 26/06/2014, 24/02/2016 and moving CPLA,

while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The appellant and 

all his colleagues have validly ,and legally 

heen regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 01/08/2019

Through

&

Saghir Iqbal Gulbela,
Advocates, High Court, 
Peshawar.

''A



BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 545/2018

Mr. Shawiz Khan

Versus

Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Shawiz Khan, do hereby solemnly affirm and declare on oath 

that contents of the Rejoinder are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Hon’ble court.

/

Identified

J al Gulbela 

Advocate High Court 

Peshawar

:\

a


