03.06.2021

03.09.2021

A,

Clerk of learned counsel for the appellant present. Mr.
Jehanzeb, Supermtendent alongwith Mr. Muhammad Rasheed
Deputy District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court. Adjourned.. |
To come up for arguments before the D.B on 03.09.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

- Clerk of learned counsel for the appellant present. Mr. Qazi
Ayaz, Section Officer (Litigation) and Mr. Jehanzeb,
Superintendent alongwith Mr. Muhammad Rasheed, Deputy
District Attorney for the respondents present. ’ ‘

Clerk of learned counsel for the appellant requested for
adjournment on the ground that‘ learned counsel for the
appellant is ill. Adjourned. To come up for arguments before the
D.B on 07.12.2021. | |

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




A

12.10.2020 . Junior counsel on behalf of appellant pfesent. |

Mr. Riaz Khan Paindakheil _Ieaméd'.Aslsistant Advocate
- General alongwith J'ehanzeb-Superintendent for ;frespondents

present.

Former made a request for adjournment as senior counsel is
not in attendance. Adjourned. To come up for arguments on
04.12.2020 before D.B. "

(Mian Muhammad) (Rozina Rehman)

Member (E) o ‘ Member (J)
|
\

- 04.12.2020 Due to COVID-19 the case is adjourned fof the same on
02.03.2021 before D.B. -

READER
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/ Service Appeal No. 338/2018
” BEFORE: MR.KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Shehla Abrar D/O Ghulam Abrar R/O Gahtak Denin, Tehsil &
District Chitral. '
... (Appellant)

S Versus

I. Secretary Higher Education, Government of Khyber Pakhtunkhwa at
Civil Secretariat Peshawar. :

2. Director (Establishment) Higher Education, Khyber Pakhtunkhwa
Peshawar at Khyber Road near Judicial Complex, Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

4. Principal Government Girls Degree College, Chitral.

5. Principal Federal Government College for women, G-10/4, Islamabad.
' .... (Respondents)

Advocate : . For appellant

Mr. Muhammad Adeel Butt

Addl. Advocate General For respondents
Date of Institution..................... 27.02.2018
Date of Hearing........................ 05.10.2022
Date of Decision....................... 05.10.2022

|
|
' ‘Mr. Syed Ghufran Ullah Shah
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

againsf the impugned order dated 10.10.2009 passed by Director (Establishment)

Higher Education, whereby the appellant has been granted major penalty of




o

documents in detail.

removal from service and: her departmental dppeal to respondent no. 1 dated

03.11.2017 was not responded.

2. Brief facts of the case, as given in the memorandum of appeal, are that the

appeliant was appointed as Lab Assistant (BPS-7) at Government Girls Degree
Col]ege, Chitral on 01.07.1997. On 11.10.2006, she was transferred to Federal
College Islamabad for three years on deputation. On 15.07.2008 she was sent back
to the parent department/Higher Education Khyber Pakhtunkhwa. She approached
Government Degree College, Chitral to submit her arrival report but the same
remained under advice of College Directorate. Feeling aggrieved from the delay
the appellant submitted departmental appeal on 36.11.2012. Sh’e approached the
Khyber Pakhtunkhwa Service Tribunal vide Appeal No.610/2013 which was
disposed. off on 02.09.2013 with the direction to convert the sﬁme into
departmental appeal and to decide it within one month. On 21.11.2013 the
departmental appeal was filed on the ground of béing time barred. The appellant

once again approached the Khyber Pakhtunkhwa Service Tribunal vide Service

“Appeal No. 1594/2013 whereby she for the first time came to know about

impugned order dated 10.10.2009 of removal from service from the comments of
the respondents. On 02.10.2017 the appellant withdrew the pending service appeal
in order to file departmental appeal against the newly disclosed impugned order
dated 10.10.2009. Accordingly she filed departmental appeal on 03.11.2017 which

was not replied; hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned Additional Advocate General and perused the case file with connected

o



2

3

4, Learned counsel for the appell-ant presented the case in detail and contended
that the appellant had been proceeded againét without taking into consideration the
prevailing law and rules. He contended that if there was any case against her why
she was not informed at the time of disposal of departmental appeal dated
21.11.2013 related to acceptance on her arrival and release of salaries as well as

before the Tribunal in her previous appeal.

5. The learned Additional Advocate General on the other hand argued that
disciplinary action was taken against the appellant due to her unauthorized
absence from duty w.e.f 28.11.2006. He informed that after repatfiation and
subsequent absence, absence notice was published in daily Mashriq Whereby the
appellant was informed that she was deputed at Federal Directorate of Education
Islamabad but she remained absent from duty and disciplinary action was taken
against her which resulted in her repatriation to her parent department. The
appell;()nt was informed to report to her duty within 15 days after publication. He
turther informed that charge sheet and statement of gllegations had also been
issued to her but she did not respond to any of it, as a result of which she was

removed from service.

6. From perusal of record presented before us, it transpires that the appellant
was on deputation to the Government of Pakistan in the Federal Directorate of
Education where a disciplinary action was taken against her on account of her
unauthorized absence w.e.f 28.11.2006, as a result of which she was repatriated to
her parent department, that is the Directorate of Higher Education, Government of
Khyber Pakhtunkhwa (NWFP) Peshawar, vide order dated 11.07.2008. The
competent authority in the Government of Pakistan treated the absence period

w.e.[ 28.11.2006 to the date of relieving of the appellant as extra ordinafy leave

without pay. A showcause notice issued by the Government of Pakistan, Federal




Directorate of Education. is also available -on record. A relieving report dated
15.07.2008 from the Federal Government College for Women, G710/4 Islamabad
is also available on the record. It is astonishing to note that the Higher Education

Department, Khyber Pakhtunkhwa in its reply provided the charge sheet and

statement of allegations of one Mst. Sabeeha Gul, Lab Assistant in Government

Girls Degree College, Chitral but the case/service appeal before us is that of Ms.

Shehla Abrar. It is not clear from the record whether charge sheet and statement of
allegation was served upon the appellant Ms. Shehla Abrar, neither any show

cause notice is available on record. Inquiry report is also not available with the
reply.

7. In view of the above discussion the appeal is allowed by setting aside the
impugned order dated 10.10.2009. The appellant is reinstated in service from the

date of her removal w.e.f 10.10.2009 with all back benefits. Parties are left to bear

their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands and seal

of the Tribunal this 5 " day of October, 2022.
BL—?A

(KALIM ARSHAD KHAN)
Chairman

/

i

(FAR EHA—PfUL)
Member (E)

T e



Service Appeal No. 338/2018
1. Mr. Syed Ghufran Ullah Shah, Advocate for the appellant
present. Mr. Muhammad Adele Butt, Additional Advocate General for

respondents present. Arguments heard and record perused.

2. Vide our detailed jﬁdgement containing 04 pages, we arrived at a
conclusion that the app;:al is allowed by setting aside the impugned order
dated ]0.i0.2009. The appellant‘ is reinstated in service from the date of her
removal w.e.f 10.10.2009 with all back -beneﬁts. Parties are left to bear their

own costs. Consign.

3. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 5" day of October, 2022.

b

(KALIM ARSHAD KHAN)
Chairman

' "(FAREEHA PAUL)

Member (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o

Service Appeal No. 338/2018

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Shehla Abrar D/O Ghulam Abrar R/O Gahtak Denin, Tehsil &
District Chitral. o
... (Appellant) -

Versus

—

. Secretary Higher Education, Government of Khyber Pakhtunkhwa at
Civil Secretariat Peshawar.

N

Director (Establishment) Higher Education, Khyber Pakhtunkhwa
Peshawar at Khyber Road near Judicial Complex, Peshawar.

[9%]

. Secretary Finance, Government of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

5

. Principal Government Girls Degree College, Chitral.

Principal Federal Government College for WOmen, G-10/4, Islamabad.
.... (Respondents)

i

Mr. Syed Ghutran Ullah Shah
Advocate . For appellant

Mr. Muhammad Adeel Butt

Addi. Advocate General For respondents
Date of Institution..................... 27.02.2018
Date of Hearing........................ 05.10.2022
Date of Decision....................... 05.10.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been
instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
against the impugned order dated 10.10.2009 passed by Director (Establishment)

l—[ighef Education, whereby the éppellant has been granted major penalty of




removal from service and her departmental-appeal to respondent no. 1 dated

03.11.2017 was not responded.

2‘. Bfief facts of the case, as given in the memorandum of appeal, are that the
appellant was appointed as Lab Assistant (BPS-7) at Government Girls Degree
College, Chitral on 01.07.199?. On 11.10.2006, she was transferred to Federal
College Islamabad for three years on deputation. On 1 5.07.2008 she was sent back
to the parent debartment/Higher Education Khyber Pakhtunkhwa. She approéched
Government Degree College, Chitral to submit her arrival report but the same
remained under advice of College Directorate. Feeling aggrieved from the delay
the appellant submitted departmental appeal on 30.11.2012. She approached the
Khyber Pakhtunkhwa Service Tribunal vide Appeal .N0.61‘0/2013 which was ‘
disposed ofLon 02.09.2013 with the direction to convert the same into departmental
appeal and to decide it within one month. On 21.11.2013 the departmental ‘appeal
was filed on the ground of being tilme barred. The appellant once again approached
the Khyber Pakhtunkhwa Service Tribunal vide Service Appeal No. 1594/2013
whereby she for the first time came to know about impugned order dated
10.10.2009 of removal frvom service from the comments of the respondents. On
02.10.2017 the appellant withdrew the pending service appeal in order to file
departmental appeal against the newly disclosed impugned order dated
10.10.2009. Accordingly she filed departmental appeal on 03.11.2017 which was

not replied; hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Additional Advocate General and perused the case file with connected

documents in detatil.




4. Learned counsel fof the appellant‘jﬁfeééhted t.he case in detail and contended
that the appellant had been proceéded against without taking into consideration the
prevailihg law and rules. He contended that if there was any case against her why
she ‘was not informed at the time of disposal of departmental appeal dated
21.11.2013 related to acceptance on her arrival and release of salaries as well as

betore the Tribunal in her previous appeal.

5. The learned Additional Advocate General on the other hand ‘argued that
disciplinary action was taken against the appellant due fo her unauthorized
absence from duty 'w.e.‘{’ 28.11.2006. He informed that after repatriation and
subsequent absence, absence notice was published in daily Mashriq whereby the
appellant was informed that she was deputed at Federal Directorate of Education
Islamabad but she remained absent from duty and disciplinary action was taken
against her which resulted in her repatriation to her parent department. The
appellant was informed to repdrt to her duty within 15 days after bublication. He

«  further informed that charge sheet and statement of allegations had also been
issued to her but she did not respond to any of it, as a result of which she was

removed from service.

6. From perusal of record presented before us, it transpires that the appellant

was on deputation to the Government of Pakistan in /Federal Directorate of

Education &-t—he-re a discipliqary action was taken against her on account of her
unauthorized absence w.e.f 28.11.2006, as a result of which she was repatriated to
her pdre 1t department that is the Directorate of Higher Education, Government of’
%Wl Peshawar, vide order dated 11.07.2008. The competent authority in
Government of Pakistan treated the absence period w.e.f 28.11.2006 to the date of
relieving of the appellant as extra ordinary leave without pay. A showcause notice

issued by /Government of Pakistén, Federal Directorate of Education is also




availableA on recérd. A relicving‘,‘report dated 115.07.2008 from/F ederal Government
College for Women, G-10/4 Islamabad 1s also available&: the record. It is
astonishing to note that the Higher Education Department, Khyber Pakhtunkhwa
in its reply provided the charge sheet and statement of allegations of one Mst.
Sabeeha Gul, Lab Assistant in Govefnment Girls Degree College, Chitral but the
case/service appeal before us is that of Ms. Shehla Abrar. It is not clear from the
record whether charge sheet and statement of allegation was served upon the

appellant Ms. Shehla Abrar, neither any show cause notice is available on record.

Inquiry report is also not available with the reply.

7. In view of the above discussion the appeal is allowed by setting aside the
impugned order dated 10.10.2009. The appellant is reinstated in service from the
date of her removal w.e.t 10.10.2009 with all back beneﬁts'.l Parties are left to bear

their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands and seal
of the Tribunal this 5" day of October, 2022.

~
4

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E)




| 30.06.2022

S
L ~
-,

Clerk of tearned counsel for the appellant present. Mr.
Muhammad Farhan Assistant alongwith Mr. Kabir Ullah Khattak,
Additional Advocate General for respondents present.

Clerk of counsel for the appellant requested for adjournment
on the ground that learned counsel for the appellant is busy before
the Supreme Court of Pakistan. Adjourned. To come up for

arguments on 05.10.2022 before the D.B.

(Rozina Rehman) . (Salah Ud Din)
Member (J) ; Member (J)
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1 03.09.2021  Clerk of learned counsel for the appellant present. Mr. Qazi °

I Ayaz, Section Officer (Litigation) and Mr. Jehanzeb,

Superintendent alongwith Mr. Muhammad Rasheed Deputy

District Attorney for the respondents present. | _ i '

Clerk of learned counsel for the appellant requested 'for“. '

~ adjournment on the ground that learned counsel for the
- appellant is ill. Adjourned. To come up for arguments before the -

D.Bon 07.12.2021. (

VM l _ﬂ

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) -
- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
07.12.2021 Junior to counsel for the appellant and Noor Zaman

Khattak, District Attorney alongwith Qazi Muhammad
 Ayaz, Litigation Officer for the respondents present, |

Former submitted an application for édjou'rnm_ent
due to engagement of learned senior counsel for the
appellant before the Peshawar ngh Court, Mingora
| Bench. Request is accorded. To come up for arguments
on 10.03.2022 before the D.B.

~
LR Y

(Salah-ud-Din) , ~ Chairman "
Member(J)

10-063-909, ) o
Due +o veliremert of the Hombh" CL\C'«irM_cmi
Ao cege s a_a,jouvmuﬂ e Come. uP A"’ e g-‘("‘*;kw-

as  before o Zo-bb- 22




W
04.12.2020 -~ Due to COVID-19 the case is ad_]ourned for the same on
- 02.03.2021 before D.B. ‘ ‘
f
E
02.03.2021 \ . Junior to counsel for the appellant and Addl. AG e
. for thelespondents present '
U :‘ - Due to general strike on the call of Khyber Pakhtunkhwa ‘
Bar Council, the matter is adjourned to 3.06.2021 torfhearmg
before the D.B. :
((Rr'qAJ{—Rehman Wazir) 'Chz@grf
- _ - Member(E) :
03.06.2021° Clerk of learned counsel for the appellant: present. Mr.

Jehanzeb, Superintendent alongwith Mr. Muhamrhad Rasheed,
Deputy District Attorney for the respondents present

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned cou;nsel for the-
appellant is busy in the august Peshawar High Couf‘t. Adjourned.
To come up for arguments before the D.B on 03.09.;2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
4 “ MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




/ i 5 2020 4 oué to COVIDl9 the case is adjourned to
' / '/ /2020 for the same as before o
i.‘if- '
_" LAt | N o ‘
10.08.2020 Due to summer vacatlons case to come up for the same on

12.10.2020 before D.B. 4 “

S
!

.

12.10.2020 ' Junior'counselj.'o_n behﬁalfﬁof appellant present.

+Mr. Riaz Khan Palndakheil learned Assstant Advocate
General alongmth Jehanzeb Supertntendent for respondents B

- present. I

Former made a request for adJournment as senior counsel is .

not in. attendance Adjoumed To come up for arguments on

(Mian Muhammad) (Rozina Rehman)
Member (E) - Member (J)

-
B

o




o0 0 .04.02:2020 Due to general strike of Khyber Pakhtunkhwa Bar Council,

learned counsel for the appellant is not available today. Mr.
Kabirullah  Khattak, Additional AG alongwith M/S Sajid
Superintendent and Muhammad Israr, Assistant for the

respondents present. Adjourned to 17.03.2020 for arguments

before D.B. |
(Ahmﬁassan) (M. Amin Khan Kundi)
Member Member
17.03.2020 Clerk to counsel for the appellant present. Addl: AG EU

for respondents present. Due to general strike on the call of - %
Peshawar Bar Council, the instant case is adjourned. To come

up for arguments on 19.05.2020 before D.B.

hb

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER | MEMBER




D.B.
(Ahmad Hassan) ) (M. Ammé/an Kund:)
" Member Member
  ,'06.12.,2019 _ Due to general strike of Khyber Pakhtunkhwa Bar’ :'

©30.10.2019 Junior counsel for the appellant and Mr. Riaz Ahmad.

Ghani learned District Attorney present. Clerkto counsel for' .
the appellant seeks adjournment'as learned counsel for the o

appellant is not in attendance. Adjourn. To come up for

arguments on 30.10.2019 before D.B.

Member

_ o

Pamdakhell Assistant AG for the respondents present. Jumor

counsel for the appellant requested for adjournment on the ground 2

that learned senior counsel for the appellant is busy betore the ~
Hon’ble Peshawar High Court, Peshawar and cannot attend the

Tribunal today. Adjourned to 06.12.2019 for arguments before

Council learned counsel for the appellant is not available today. - “

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respond_ents’_ o

present. Adjourned to 04.02.2020 for arguments before D.B.

AN Y/
(Hussain Shah) (M. Amin Khan Kundl)
Member Member

: 17.,09.2019 ~ Clerk to counsel for the appellant present. Mr. Usman'nl ) S




09.04.2019 Counsel for the .appellant and Rahmat Khan,
Superintendent for respondent No. 3 alongwith Addl. "
AG for the respondents present.

Representative of respondent No. 3 states that
the requisite reply will positively be submitted on
next date of hearing.

Adjourned to 15.05.2019 before S.B for the

needful. \
Chairman
- o
15.05.2019 Learned counsel for the appellant present. Sohail

Assistant representative of respondent No.3 present and stated E '
that respondent No.3 relies on the written reply/cdrnments_ .
submitted on behalf of respondents No.l1 & 2. To come up for o
rejomder/arguments on 17.07. 2019 before D.B. |

o

Member :

17.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paiﬁdakhcil,' ‘
Assistant AG alongwith Mr. Sajid, Superintendent on behalf. of B
respondent No. 3 present. Learned counsel for -the appellant requested |
for adjourﬁment. Adjourned to 17.09.2019 for rejoinder. and -
arguments before D.B. . I AN |

my~

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER | MEMBER




338/18
‘16.1.2019 Counsel for the appellant and Rashida Parveen
Lecturer on behalf of respondent No. 4 with Addl. AG for the

respondents present.

| Respondént No. 4 has prepared a reply though not
to the satisfaction of learned AAG. The same shall be
submitted on next date of hearing positively. Adjourned to

27.02.2019 on which date respondent No. 3 shall also furnish

- the requisite reply.

Learned counsel for the appelléu;}t' states that
respondent No. 5 has been arrayed as a proforms party whose

reply may not be essential for proceedings in hand.

- 27.02.2019 Clerk to counsel for the appellant-passgi M

e Khattak, Addl: AG alongwith Mr. Ibrar Alj, 'AD(Lit) - Miss.

Rashida Parveen, Assistant Professor for respondent no.4 present.

Written reply on behalf of respondent no.4 submitted which is

placed on file. Written reply on behalf ofE respondent no.3 not

submitted, therefore, fresh notice be issued fto him. According to

‘ . - S - previous order sheet dated 16.01.2019, learnéd counsel for the
| | - appellant stated that respondent no.5 has been arrayed as proforma

respondent whose reply may not be essential for proceedings. To

come up for written reply of respondent no.3 on 09.04.2019 before

S.B.

~ Mémber
{Ahmad Hassan)




07.12.2018 Counsel for the appellant anﬂrmmd J én, DDA

for the respondents present.

The requisite reply on behalf of respondents No. 3 o 5

~has not yet been prepared, therefore, request for adjournment.. .- - o

has been madeAthe learned DDA.

Adjourned to 16.1.2019 for the needful beforgeS.B.

Chairm¥
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21.05.2018 - Counsel for the appeliant present Mr. Kabirullah

\

‘*»Khattak ~Add|t|onal AG. for the respondents also present.
P \\ ‘ertten reply not submltted Learned Addlttonal AG seeks
adjournment Adjourned ) “come, .-,up for written

_ reply/comments on\%O .07.2018 before S.B.

I R . % \
s A( '
RN .

L% ' o m g te a e . .
SR . SR ,(MuhamMmln Khan Kundi)

' s ' "'~ Member

! “;\\.‘ . ~:" ',i

10.07.2018 ‘ ' Neither appellant nor his counsel is present. No

representative is present on behalf of the respondents.
However, Mr. Usman Ghani, District Attorney put
appearance on their bechalf. To come up for written

reply/comments on 27.08.2018 before S.B.

A

Chairman

27.08.2018 ' Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Murad Khan,
Superintendent for the respondents present. Representafive
of respondents No. 1 & 2 submitted written reply. Learned -
Additional AG made a request for adjournment on behalf
of respondents No. 3 to 5 for filing of written reply.
- Granted. To come up for written reply/comments on behalf

of respondents No. 3 to 5 on 23.10.2018 before S.B.

{Ah mi;san)

Member




. 26.03.2018
" il

Counsel for the appellant present. Preliminary arguments
heard. It was contended by learned counsel for the appellant that
the appell‘ar;t was Aserving in Higher Education Department as Lab
Assistant (BPS-07). It was further contended that the appellant
was transferred on deputation-to Federal College Islamabad vide
order dated 11.10.2006 for three years but the Federal
Government relieved the appellant before the expiry of three years
on 15.07.2008. It was further contended that the appellant
approached for release of her salary to the Education Department
but the Education Department was reluctant to release the salary
of the appellant on the ground that deputation period of the
appellant has not been expired so far. It was further contended

that the appellant filed departmental appeal but the same was not

/ responded therefore, the appellant filed the service appeal before
mth1s Tribunal and this Tribunal vide judgment/order dated

02.09.2013 treated the same as departmental appeal with the
direction to decide the same within 30 d'a’};s(.{ fi;’ Was further

contendéd \tﬁé%\él)g‘z(ﬁn the department dismissed her departmental

‘ gppéal vide order dated 21.11.2013 on the ground of limitation. It

* was further contended that again the appellant filed service appeal

and the respondent-department raised the plea in the written
reply/comments thaf the appellant has already been removed from
service by the department vide order dated 10.10.2009 and the
appellant came to know about her removal order on 02.10.2017. It
was further contended that on coming to know about the removal
order of the appellant, the appellant also filed departmental appeal
but the same was not responded hence, the present service appeal.
It was further contended that neither proper inquiry was
conducted nor opportunity of personal hearing and defence was
provided to the appellant therefore, thé impugned order is illegal

and liable to be set-aside.

The contention raised by learned counsel for 't.hé"'allppellant
needs consideration. The appeal is admitted for regular hearing
subject to deposit of security and process fee within 10 days N
thereafter, notice be issued to the respondents for written
reply/comments for 21 05.2018 before S.B.

ny

(Muhammad Amin Khan Kundi) -
Member




- Form-A
FORMOF ORDERSHEET
Court of
Case No. 338/2018
S.No. | Date of order Order or other proceedings with signature of judge

- proceedings
1 2 3
1 09/03/2018"™"| The appeal of Mst. Shehla Babar résubmitted today by

Mr. Syed Ghufranullah Shah Advocate may be entered in thé

Institution Register and put up to Learned Member for proper

order please.
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Malp
2- DY \03) €. This case is entrusted to S. Bench for preliminary hearing
to be put up there on 2606250
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The appeal of Mst. Shehla Abrarl d/o Ghulam Abrar r/o village preyit Distt. Chitral received
today i.e. on 27.02.2018 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copies of transfer notification and repatriation order of the appellant mentioned in the
memo of appeal (Annexures-B & C) are not attached with the appeal which may be
placed on it.

2- Page Nos. 19 & 21 of the appeal are illegible which may be replaced by legible/better
one. ‘ '
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA PESHAWAR

Service Appeal No. 238 /2018

-‘Shehla Abrar

VERSUS

Government of KPK through Chief Secretary, Peshawar and others

INDEX :
S.No Description of Documents Annexure | Pages
1 | Memo of Service Appeal 1-4
2 | Affidavit - 5
3 | Condonation Application “ 6-7
4 | Affidavit ' B 1 8
5 | Addresses of Parties | 9
6 | Copy of Service Book “A” 10-13
7 | Copy of Notification dated 11-10-2006 “B” 14
8 | Copy of Office Order dated 15-07-2008 “C” 15
E 9 | Copy of departmental appeal dated 30-11-2012 “D” 16-17
10 | Copies of Service appeal alongwith “E” 18-19
order/Judgment dated 02-09-2013 -
11 | Copy of rejection order dated 21-11-2013 “F 20
12 | Copy of impugned Order 10-10-2009 Ggr | 21
13 | Copy of Service appeal alongwith “H” 22-23
| | order/Judgment dated 02-10-2017
14 |'Cop of comments . “1” 24-25
15 | Copy of departmental appeal dated 03-11-2017 “J" 2628
16 | Wakalathama o 2\ A 29

Appellant/l’etitionerv |
Through

(Advdcate Peshawar)
Office; 22-A Nasir Mansion
Railway Road, Peshawar
Cell No.0334-9185580
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA PESHAWAR

Scrvice Trilvwial

' . ) | Dinry Noéz_?f:,::zz
Shehla Abrar - | 97-2-R0|%
D/O Ghulam Abrar. : Dated 21 e /
R/O Gahtak Denin, Tehsil & District Chitral.
................. Appellant

* Service Appeal No. 33 /2018 o Khyber Pakhtukhwa

VERSUS

./l. Secretary Higher Education Government of Khyberlz Pakhtunkhaw
' (KPK) at Civil Secretariat Peshawar. -

2. Director (Establishment) Higher Education Khyber Pukhtunkhaw
Peshawar at Khyber Road near Judicial Complex, Peshawar

~

3. Secretary Finance Govemment ‘of KPK at Civil® Secretariat
Peshawar '

-4. Principal Government Girls Degree Co]le§é3Chitral.

5. Principal Federal Government College for. woman, G-10/4,
~ Islamabad.
...Respondents

Service Appeal against the impugned Order bearing
No. 23643-45 dated 10-10-2009 _passed by Director
(Establishment) _Higher Education; whereby the
insﬁrﬁm‘ appellant has been granted major penalty from removal

>R of service and her departmental appeal to Respondent
No.1 dated 03-11-2017 has not been responded.

Prayer;

Re C”u
|ng mcm““"d ¢o ~day

L impugned Order bearing No. 23643-45 dated 10-10-2009
ns.,a,q

-On acceptance of the instant Service Appeal the

‘passed by Director (Establishment) Higher Education be

c' set aside and the appellant be re-instated in service with =
3 ‘ By all back benefits. |




Any other relief deem just and proper in the

circumstances of the case including payment of service

benefits for qualified service and outstanding salaries

etc may also granted to the appellant.

Respectfully Sheweth:

-Brief facts and grounds giving rise to the instant Service
Appeal are as under;

. That on 01-07-1997 the appellant was appomted as Lab A531stant

(BPS- 07) aiggzgp_z_n_elg“ Girls Degree College, Chitral.
(Copy of service book is annexure “A”)

. That on 11-10-2006 the appellant was transferred to_Federal

R S

College Islamabad for three years on deputation basis.

(Copy of Notification is annexure “B”)

. That on 15-07-2008 the service of the appellant was send back to

M o7 rmebo T
the patent department/ngher Educatlon KPK.

(Copy of Office order is annexure “C”)

4. That since date the appellant approached/ visited Government

Degree College Chitral to submit her arrival report but the same

= ww*’m.‘/ -

remained under advice of College Directorate for long,

. That being aggrieved from delaying process the appellant also

submitted Departmental Appeal on 30-11-2012.
(Copy of departmental appeal is annexure “D")

. That the appellant also épproached KPK-Service Tribunal vide :

Appeal No.610/2013 Which was disposed on 02-09-2013 with the

I g

direction to convert the same into departmental appeal and to

decide accordlngly within one month.

- (Copies of service appeal along with Order/]udgment 02-09-

2013 are annexed as Annexure “E")




\‘\’l

7. That on 21-11-2013 the departmental appeal was filed as time

S e RS
barred.

(Copy of rejection order by the department is annexure “F”)

8. That the appellant once again approached KP Service Tribunal

M i 237 -

vide Service Appeal No. 1594/2013, whereby she first time came

[ .

to know about the 1mpugned order dated 10- 10-2009 with effect

ST R e et

é e
| to her removal from serv1ce through comments of the

- e, B e e

respondents

(Copy of 1mpﬁgned order is annexure “G” while comments of
the respondent is annexure “H” respectively)

9. That on 02-10-2017 the appellant withdraw the pending service

e e BRI v

appeal with permission to file departmental- appeél agamst t the

e v

~—

newly dlsclosed 1mpugned order dated 10-10-2009.

(Coples of service appeal along with order/judgment are
annexure “I"”)

10.That accordingly the appellant filed departmental appeal on 03-

T e e e e Mo SV

11-2017, (Annexure “J”) which remamed not replied hence the
Instant appeal upon the maturity of the same; amongst the

R

followmg other g; grounds.

A e

GROUNDS;

a. The impugned order of removal from service dated 10-10-
2009 is against the Law and procedure.

b. That if it was the case wh)_z the ‘same was not dlsclosed to the
appellant at the time of disposal of her departmental appeal

R e —
TR A =

e
related to_accept her arrival and release of salarles dated 21-

o anbn N ks e

11 2013 as well as before the Tribunal in the previous appeal

e EE. T

A e e i P o i

of the appellant.

e —————

c. That the appellant has not been heard neither given any
chance to explain or show cause as per requirement of law
and Rules, therefore the same is a void order.




- d. That impugned order is void, illegal and agaiﬁst the facts and
circumstances of the case, therefore liable to be set aside.

e. That ‘the appellant has more than 10 years qualified and
~ pensionable service but this factor has also not been consider
before passing the impugned order. |

f. That any other ground be furnished when ever required for
- the assistance of this honourable Tribunal in support of the
subject appeal with prior permission as required by

procedure.

It is, therefore, most humbly prayed that the instant Service

Appeal be allowed as prayed for. %M,

Appellant

Through .
Syed an LIZZXASVX:

Ad'oo te Peshawar




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR |

Service Appeal No. 2018

Shehla Abrar

"VERSUS

Government of KPK through Chief Secretary, Peshawar and others

AFFIDAVIT

I, Shehla Abrar D/O Ghulam Abrar R/O Village Preyit, Tehsil &
District Chitral/Appellant; do hereby solemnly verify and declare on oath
that all the contents of the subject service appeal; are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal. ' | M )
| ' Deponent
_ C.N.I.C Ne. 15201-6572672-3
Veﬁfi@- Vi S,
W2k
Syed G{élfr'an Ullah Shah
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL

PESHAWAR
C.M No. /2018
Service Appeal No. 2018
Shehla Abrar
VERSUS

Government of KPK through Chief Secretary, Peshawar and others -

AN APPLICATION WITH EFFECT TO CQNDONE
' THE TIME IF ANY; EXCEED THE LIMITATION.

Respectfully Sheweth:

That brief facts and grounds giving rise to the instant

Appliéation are as under;

. That the subject Service Appeal is being submitted to day
before this honourable Tribunal against the impugned order

dated 10-10-2009. |

. That the afore mentioned impugned order was first time
disclosed to the éppellant during second round of litigation
before this honourable Tribunal, which was previously not in

the knowledge of appellant.

. That soon after getting knowledge of the same the appellant
withdraw her pending appeal and filed departmental appeal on -
03-11-2017, which became mature on 03-02-2018 therefore the

- same is well within time.
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- 4. That otherwise too the subject appeal is not hit by Limitation |
' bein"g‘ void and illegal in nature as the facts mentioned in the

memo of appeal.

Therefore, any delay if caused due to act of
Respondent or pendency of her case or any other reason

beyond -the control of the appellant' may kindly be

condone in the‘best interest of substantial justice., »
- ' pellant/Petitioner.
Through \ | 4
roug : Y
‘ Syed Ghyffran Ullah Shah
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

C.M No. /2018

In

Service Appeal No. /2018

'Shehla Abrar

VERSUS

‘Government of KPK through Chief Secretary, Peshawar and others

AFFIDAVIT

I, Shehla Abrar D/O Ghulam Abrar R/O Village Preyit, Tehsil &
District Chitral/Appellant; do hereby solemnly verify and declare on oath
- that all the contents of the condonation application; are true and correct to .

the best of my knowledge and belief and nothmg has been concealed fro
this Honourable Trlbunal

~_Deponent
C.N.L.C No. 15201-6572672-3

Verified by;

- \ %

1< > ’[\’\7/\
Syed Ght /fran Ullah Shah
Advocaté Peshawar
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_ BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHUWA PESHAWAR |

Service Appeal No. 2018

Shehla Abrar

VERSUS

. Government of KPK through Chief Secretary, Peshawar and others

ADRESSES OFPARTIES

APPELLANT;

Shehla Abrar D/O Ghulam Abrar R/O Mohallah Gahtak Denin,
Tehsﬂ & District Chitral.

' RESI’ONDENTS;

1. Secretary Higher Education Government of Khyber Pakhtunkhaw
(KPK) at Civil Secretariat Peshawar

- 2. Director (Establishment) Higher Education Khyber Pukhtunkhaw
- Peshawar ate Khyber Road near Judicial Complex, Peshawar

3. Secretary Finance Government of KPK at Civil Secretarlat
Peshawar

4. Principal Government Girls Degree College Chjtrél.

5.. Prmc1pa1 Federal Government College for woman, G- 10/4

Islamabad. | gw/

Appellant
Throu gh

Syed Gltufran Ullah Shah
Advotate Peshawar
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CHARGE REPGRY.

. Certificd that Mis. Shehla Abrar ihis day 11" October-2006
(AN) relived the charge of the post of Lub: Assistantat Girls Govt

GoviGirls Degree Cotlege Chitral vide Director of Higher Education
NWEP, Peshawar No. 26746-49/CA-VIV/ sl Paranch dated Peshawar the

10/10/2000.

| E Staticgn Chiral,

$o : o Signature of Relived :

~Dated 11.10.2006(AN) Government Servant. Shaehla Abrar
S Dcsignaiio'n Lab: Assistzmt

Signature of Received
Government Servarnt Vacant
Designation '

_OFFICE OF THE PRINCIPAL GOVT: GIRLS DEGREE COLLEGE CHITRAL.

Endst: No: L[ 06 = IAT Dated__ { ,’ /U_IZOOG.' NP

Copy forwarded to thew- "

3 Pirector of Higher Lducation NWEFY, Peshawar with rejerence
/ 0 hiis Mo noted above S '
@ Federal dircetorate of Higher Education Istamabad
3 Section Officer (1 Govi: of NWHP Higher Lducaticn Departinent
Peshiawar .

4 District Accounts Officer Chitral.

5 Official Concerned '

6 Office Copy- ‘

s HS\ /’\'/-‘.\-M""TQ;O? . S
7 PRINCIPAL : . o

) GOVT: GIRLS DEGREE COLLECE -

e : CHITRAL. ' ,

4%

LAY
/o




o Lo S ( OVERNMENT QF NWEP - o .
v . . HIGURERE Dl‘( NTION, /\RClil\’i‘,h & L Inil\AR‘Lo co. T - s
i)l' PARTMIEN ) \ "

’ ' l\u")()(LULll,dllull i) X-4 '20()0 !
Dated Pcshdwm the 28"‘ August 200(;

' he Direstor,
W L.lu.lul Bircctogate of I m.u.;!mn

s . l\l.h’li.lli.ld N
~
\

e e e g

Subpeelss !)l‘! I.I/\II‘)N

‘e .
. . T a
“k RUINTIN

I am (mcctcd lo cyelose herewith pxmomw du]/ ﬁ]l(.d n lel‘l"Wl'l. r;lw.ml

Guetiiils :'-,unmL lo deputalion’{o Federal Ducuulalt. of Ldl.LJllOll l.,lum.:bad i zwpul ) ,

o Msl, Shetifa brar, Lab /\..,s::.lml (:ow.n.muh (ullb Lolh.y. (hllml In. yos iur

d v .~.‘\.\. u.lnml‘:n L PIcise . .
- L.

AR : ’ . : Yours faith:fully,

T e mmm e - . C—_{ >

T T o - . (ISRARMOHAMMAD]
' : fels- An above ' - SECTION OFTFICER(EDBUCATION-11)
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: Dusxbv.mo.

. 12 Hour of Redieving
i3, Reuson for Relieving
4, Instiaiion o t""'I..Q,.l"c.

Name of Government Serviun.

T

Mry, Sheta torar

Lab Assistant

: Oonnuk < Chitral (NWFP) .
, Qu:nlil:':cmion 3.7 ' .
‘ Date of Birth 09:98-1979
7. 1Séalc6fpay i:{'{‘uii 1328-07
N 8oL Date ol Appointment in Govt, Service 01-07.1997
‘, Date oF Appainteient in i° G, Service 19-09-2 o
10, Dateof Appointirent m the Present Guade  19-09.2006
il Date of Relicving 15-07-2008 -

Tore Noon

- Governmeni o NWEP Fixher

Ceucation Arcifives & Libraries Deptt

- Resh: i

13. I\.«"ut.nm 9f Orlue Ceder \’

No P"Jn "’U,./(A&

Copy forwarded ie:-

"" L’t \-‘) l

7. The Direclor (A I[) FDE, Islk am.nlmd

8. The A.G.LR, Islam- whad.
Person concened. .
Accuuntant of this college.

I'l. Pc"uual File.
P et

EA-1R2006HCA-INEDE -
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 The Direclorilolleges),

- case. further | ave approached to Principal GGDC Chitral to get my joinin

D

™~

. ~
- Khwber Pakhtunkhwa, - 4 2
PR . L (g 2"
Civil Ling, n2ar Distrit Courds, . e L )

- . - : il /“#
peshawar. : —

1, shehle Abrar resident of Daneen Gahtak working Lah. Ass
from-the last 5.2 years. ) was tra roferred to Federal Colleges lslamabad far 3 years on deputation. And |
have worked wih rederal College islemabad. And after some lime Principal of the C,ollep,ei advised me to
work in place of Lab Attendant. And I have refused to duty in the position of Lab Atcenidant and the
camesituation conveyed to parept department. Directorate of Colicges Peshawar and tc the Principal
Girls Degree College Chitral. In"the sarne time | have complained in writing to Mirister Education,
Director-General Colleges islamabad and copy to Director College peshswar and Principal Girls College
Chitral regarding change of my duty. - '

After two and half years | have received a letter from Federal College Islamabad to appzai in front of
inguiry team. ' and Principal of the College appeared in front of Inquiry Team. But  have not intimated
shout the decision of the inquiry team. And my- deputation case sent back to Directorateof Colleges,
Civil Line, Peshawar. :

since, i have approached to Prihcipa‘. Govt Girls Degree Coilege Chitral and Directof Colieges Peshawar
to et my joining. t have been told to wait they ar going te issue notification for re-joining of my service
with parent depariment Govt Girls College Chitral. Afier few months | have approzched vfain 1o
Principa Govidiils Degree College Chitral to get my jaining, she said that she has .ssued show 'caus'e
aotice to me sursrised to see fer reply, my home is in a distante of 20 steps from the collgge and the
collega s corstructed in my land with coricession rate, and the geon of ihe college is coming from my
home, gutitis ot even informed to me at home, nor thave received any newspaper copy

of the show”
¢ she advised me v contact

Seputy [BH

- Despite niy repeated reguest during deputation and gfter deputation ihave not reciebied any single
repiy from Principai Govt Girls Degree Cotlege Chutral nor from Directorate of Collages Peshawar.

Now my case is pending with Directorats oi Colleges, Civil Line near District Cownt Pashiawar. You are

kindly requesied to keeping my more than 15 years axperience te ailow e, to work inmy existing
nosition and release my salary since deputation is hackéd to hom? depaltment on July 26, 2008, Farther
attached herawith compicte correspondence record for your kind informaticn. ' .

ik

3 %3 ea .
ATTESTER JPT
re B :‘:u o -

3
roX

-

{

-

sistant with Govt Girls Degree Colege Chitral - '

. .ctor Mr. Sardar Hussain Sb. | have requested to Deputy Director {0 allcw me o join my duty
~as Lab Assistantin Govt Girls Degrez College Chitral. Depiiy Direcor Mr. sardar Hussain Sb gos-my
~request and said ha will iiform me for my joining, but notyet inforrmed. ' C :

ates, Ho-n-aoh

,
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*m.m;‘p g, Ry
iy
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. Your help i, :
N, - . .
-issue.

0
e
g

his regard will be highly appreciated and | will assure my best possible work without any )

-
-
§ X P (5
el o2
=
.

Regards,

L Yefw{oil
shehlz Abrgr, 271 01
“Lab Assistant,
; S0Vt Gitls Degree College Chitral
- €ell 03335137507 & C3345017704
: N

= C.C

' The-Principal,
+ . GOVt Girls Degree College
- Banzen, Chitral.
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S EEGRE THE KHYBER PARKHTUNKHWA il

PE : HAWAR

SPPERLNO.____ L J2013

' C Mk She hla Tbrar, Lab Assistant: (BPS- O/),

g Lo i

Gover nme@t Girls chree Coliagg Chlm., District Chxtral

N

e aanarerabEeernERLiaEenrE EERERRRRREARRERIISLES (Appellant)

L MW,

i VERSUS
:
.

1 . IR 1 T‘he Secretary Higher Education Department, Khyber
o Pakhtunikhwa Peshawar. "

9. The Secrefary Establishment Department,‘ Khyber
L - Pakhtunkhwa Peshawar. |

- .3~ The Director Higher Education Department, Khyber -

2

cakhtunkhwa Peshawar.

! “The Secretary Finance Department, Khyber Pakhtl.mkhwa
_ Pesnawax A
“The Principal Govem'm_nt Gll’lS Degree Cotlc.ge Chltral

\,# DtsanL Churai .
_f * .
ceerreneannn (RS ondemc)

NEEEELE RN AmassaRIANAIRND

NDER SECTION 4 OF THE  KHYBER

CHWA  SERVICE TRIBUNAL ACT 1974
ECTICN TC _RES_FO]‘\EDE?\?T DEPARTMENT
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o

heard. Counscl lm the appellant conlu.ndcd that lhc app

not been ireated in dLLOldQnCL wuh law. The dpp(.lhmt wis sc.nl

o1 “deputation Lo Federal 1 )mclon ol Educ.dnon lslanmbad \r1d

"‘j : ollice memaorandum dated 19, ()‘).2006 Slm was .Lhu\md 1L0m

.

Government of Khyber Pukhiunkhwa on 11.10.2006 10 .]mn new
ssipnment in Federal Director of Lducation lstamabud. Ter

deputation has beci cance Iu.l on 15, 07 2008 and u.lu,\‘ad (rony

K

v Jederal Government, The uppclth filed appeul belure 1hu, DiICCLm

Hioher Education Khyber salkchtunkhwa on ()l.(ES.ZOOS and

i)

i

reminder tooihis cheet filed on 30.12.2017%. Aller not mnondmn

he departnieitad appet al within the statutory period ol 90 days, shy

Sied the instant serviee appeal NO.G10/2015 on 27.03.2013. Ay’

sadjusioand of the appetlunt and subsegueat elease ol mpnihily

salary we 16.07.2008 ave required, 1‘.1;:111'01}' All‘xc._'::\rﬂt;mt nppt:ﬁ! '!::;
emunded to the Director Higher Tducation, Poﬁﬁnyvur o teat e
sume as Departmental Appeal and dccridcd within 30 'd&'ys from
reeeipi ol lhw arder, 1 gricvaness of the appcliant not msolvud \.hL,':
s o cipht o e l‘rc.\‘h' appedt 'bcl'urc (ivis Uribunel in llL‘iC()l'Lllll\k?\ﬁ
\vilAh hay, Uhe append s disposed 0".‘4.' in limine 1o the :-11)(_)\‘\:

cerms. Ne order as to costs. Ifile be consigned o the record.

/4{/ / /
/ ;/ //// }/
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EXN

42.00:2013

b 2f Pecnesttien

nol been treated in

T'ederal Government. The

f’ﬁ*':’*“ﬁr"'_ﬁ— . ?; : 3

heard. Counsel for the appellant contended Vthal\*ﬂ_l\
K _ Co . A
accordance with law. The appellant was sent

m."depﬁtatidn to Federal Dir
olfice memorandum datcd 19.09.2006. She was “ielicved from
Government of Khyb(:r Pakhtunkhwia on FLH0.20006 to join Hew
assignment in Federal Director of Yducation Jslamabad. Ier
deputation has been cancelled on 15.07.2008 and relicved from
appellant filed appeal bel ore the Dircetor

Higher Education 'Kh'ybcr ‘Pa}ihumkhwa on 01.08.2008 and

reminder (o this cffect filed on 30.12.2012. After not responding
the dcparlincntal ap'peai within the statutory. period of 90 days, she
filed the instant sérvice dppeal N0.610/2013 on 57.03.2013. As

e ane ¢ i

_udjuslnwn‘t'ol' the appetlant and subsequent release of monthly
- salary we.f 16.07.2008 ar¢ required, ticrifore the Tostantappeat i
eshawar 1o treat the

-

-rcmzmdcé to the Dlircctor-l-lighcr Edu.afgtion, P
same as Dgp_ﬁrtmcnt;\l Appeal and dc,ci_dcd within 3-0”-day_'.; from
reeeipt of 11’1:‘15 order. 1f gricvances of the ‘appcllﬁnt r;ot rcsoiv'c{i, shw L
has @ 1~ig\1t:lo file frésh zipbcal bc[orﬁ_ dxis P'ribunal in aceordance
wilﬁ law. 'l'hc:-a;;pcal is disposcd 6‘1'[ in Vliminc in the above

o costs. File be consigned to the record.

\erms.No order as t

ANNOUNCED
07.‘09.2013
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 SIRECTORATE OF HIGHER EDUC "
NN

« . PAKHTUNKHWA PESHAWAR
ne N0.091-9210242, 9211025, 9211803, Fax N0.9210215 -

NJ; 05 ‘1% Al (SA)/Lit Cell

i/
A \__/2013

Pho

el
!).t £reda 1\ /

e .
: Mst.Shehla thrar, [ix-l.ab Assistant /

(/o . Govt Girls Degree College,
Chitral.

i -

e

ALY

Subject: - APPEAL
[ am directed to refer to your Service Appeal No.610/20'11_% in. KPK Service

Tribunal, which ‘has been converted in to Departmental Appeal by ton'able Court on -
cen considered and fifed being time -

s

"-02/'09/.2013 and'to inform you that your appealt has b

hareod
carred.

/ _",/'"’--\'
e L
Loputy Divedt *Stablishment)
YndstNow o

Copy forwarded to the Principal Govt Girls Degree Collage Chitral for information and

nocessary action,

: gy
g ::L"' et

Deputy Director (Bstabilishment)
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ORDER

‘Better Copy ~ PageNo. 21 |

Anﬁexuré-c
DIRECTORATE OF HIGHER EDUCATION N WEP
KHYBER ROAD PESHAWAR

Phone#091-9210242,9211025/Fax#9210242

Dated Peshawar the : 10-10-2009

‘ WHEREAS, Mst. Shehla Abrar Lab: Assistant: Govt: Girls College Chitral
was proceeded against under the North West Frontier Government Servants
(Removal from Service Special Power Ordinance 2000) for the charges mentioned
charge sheet and Statement of allegations.

AND WEREAS, the said official was served with a Show Cause Notice

through press published in the Daily Mashriq dated 12-01-2009 under the above .

mentioned Ordinance to which She failed to reply within the stipulated period.

AND WEREAS, Prof: Shahnaz Mehsood Principal Govt: Girls College
Mardan was appointed as Inquiry Officer for conducting inquiry who conducted
the inquiry and submitted her report.

AND WEREAS, the inquiry Officer after having considered the charge
evidence on record, non reply of the aiccused official to the Final Show Cause
Notice, findings of the Inquiry Officer and recommendation to the Authority.

NOW THEREFORE, agreeing with the recémrhendation of the Inquiry

officer and non reply of the accused official to the Final Cause Notice through
press and exercise the power under Section-3(a) of the (Removal From Service

. Special Power Ordinance 2000), the Competent authdrity is pleased to impose
. the major penalty of Removal from service upon Mst. Shehla Abrar Lab:
~ Assistant Gov: Girls College Chitral with immediate effect.

Prof: Sardar Hussain
DY: DIRECTOR (ESTABLISHMENT)
HIGHER EDUCATION N.W.F.P

Endst: No. / ' -
Copy. of the above is forwarded tothe X\ <’

1. Principal Govt: Girls College, Chitral.
2. District Accounsts Officer, Chitral
3. Mst. Shehla-Abar Lab: Assistant C/O Principal Govit: Girls College, Chitral

- DY: DIRECTOR (ESTABLISHMENT)
- HIGHER EDUCATIOIN N.W.F.P




PESHAWAR

o <[ :
APPEAL NO.___ [ S (L,( /20,13 mw.xwwm

X WO ’}‘N
M« ﬁ » ..i/émdm)
Mst Sheh!a Ibrar Lab Assistant (BPS 07), . ' carad ; Lok /
Government Gtrls Degree College Chitral, District Ch|txal
.............. POT [ S (Appellant)

VERSUS

 1-. | The Secretary Higher Education Department, Khyber -
Pakhtunkhwa Peshawar. .S

' - 2- The Secretary Establishment Department, Khyber {\‘ﬁ'
5 Pakhtunkhwa Peshawar.

3-  The D|rector Higher qucat1on Department, Khyber

Pakhtunkhwa Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa |
Peshawar.

5-. ¢ The Prmopai Govemment Girls Degree College Chltral
- Dlstrlct Chitral. |

S e —— A (Respondents)

- : < al APPEAL UNDER _SECTION 4 OF THE KHYBER
Subis® ' PUKHTUNKHWA SERVICE TRIBUNAL ACT 1974
16‘?”(@ AGIANST THE IMPUGNED _ORDER _ DATED
21112013  WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT FOR THE SUBMISSION
OF HER CHARGE REPORT AND GRANT/RELEASE OF
 HER MONTHLY SALARIES WITH EFFECT FROM 16-
1441 2-2008 TILL DATE HAS BEEN REJECTED ON NO
| VG(‘)OD GROUNDS |




. 02.10.2017 ‘ Counsel for the appellant and Mr. Anwarul Haq, Deputy
District Attorney alongwith Asif Khan, Assistant Director and
Muhammad Saeed, SS for the respondents present. The learned

counsel for the appellant wants to withdraw the appeal on the ground

-that he wants to lllC departmental appeal against the order of removql
l“\m..,:‘;f..m

from service of the appellant dated 10 10 2009 qnd there-after he

P ey g s Y ¥ TR DT T TR

would avail his legal rcmedy lhe learned counsel wants to ddi_&ll&

B L UT—

remarks that the appellant came to_ know about thc orderﬁdatcd

e
ko L S
i T

w
: lO 10.2009 durmg pendency of the present appe'll

In view of the above this appeal is dismissed as -

W1thdrawn The_ppellant is at liberty to avail his Iegal remedy undex

" thelaw. F File be consigned to the record room. /V'\N/‘ ,

Nt | gl\__m}an

s ~ Camp court, Swat
ANNOUNCED TR

02 10.2017
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-Before the Service Tribunal Khybei’ Péil(htllﬂl{hwé. Peshawar

SA No.1594/2013

' Mst. Sh;ehla Ib-ar

---------------------------- T e Appellant.

“ Versus

1 Secrcltary Higher Education Govt of Khyber PakhtunKhwa
P2 "Secreltgry to Govt of KPK Establishment Departnient

3. Director Higher Education Khyber PakhtunKhwa
4. Sccretary to Govt of KPK Finance Department
5. Principal Govlt Girls Degree College Chitral

-~ -e-------ee-S---Respondents

Subject; - JOINT PARA WISE COMMENTS ON BEHALF QF RESPONDENT NO.1 TO 5.

Respected Sheweth,

—

PRELIMINARY OBIECTION
i Thatthe appdlam has not come to this Hon'able Court with clean hands.
I That the appeal in hands is not maintainabie, being time barred.

. That the appellant has no locus.standi te file the instant appeal.

V.. That therappelant is o ving . conceal the facts, getually she has hoon awardsd mojor

penalty i.e. :ﬂmoval from bOIVL(‘L vch orcer No. 23643-45 dated 10/10/2009 (Annexure-

N A). | pet : ——

- V. The appellant has not mcd any appeal against the order dated 10/10/2009 with in

stip yulated, per iod. ) :

VI The appullam_dlrectly approached KPK service tribunal and the Honable court converted
her service appeal No.610/2013 in to Departmental appeal which has been rejected by the
competent authority being time barred {Annexure-B).

3. Pertains to the record, hence no comments. '

i (.oru_ct o ' o

3. Needs no comments from Lho answering 1e5ponde-lts :

4] morrcct The appellant has not approached the office of the Respondent No. Srather he tried
fevel bcvt to trace the whucabouh of the appellant and cven wrote to the umlc signed for
getting Somc information abom ‘the status and location of the appellant. The Cempetent
Awthor lty then issued ch arges of ﬂlu;.ltlom. and final show cause natice through press but no
rcpiy was received [Annexu:e Cl.

50 Tneorreet., The respondents wade all possibic efforts to trace the appellant but in vaiu
Departmental appeal was filed but it was time barred. Rest of the Para iz cerrect to the extent
that sei'\}ico appbal was changed in departmental appeal but filed being time'barred .

% inwm ect the Depar tmental appeafw;ls chaW'was barred by time 1in1'}itati011.

/ i :

e



i . ‘ 2 )
i . ' GROUNDS - :

“That thc oxdu dated 21/] 1/2013 was issued within the four corners of Jaw and all codal
Immahtu.s Le. statement of *ﬂlvgdtmns final show causc

¢ uotzcc through press were fulfilled,
tnen the termination order was issued under powcrs e
Romoval from service special or clirs ance 2000,

xercised under section- %[a) of the
B. Not ddrmttcd Law favours the vigilant not the indolent. The appellant has come to scek justice
| ata belated stage which is not tenable. '

NOL mmxtted No fundameéntal rights have been infr inged as t}
. any artml(, of the constitution as.the appellant w
D. Not adm tted. The ctppellant remained

1e Respondents have nbtviolatcd
as treated within the Parameters of.aw
absent for a long time to the extent that o' rcpl,/ was
e . given to the parent Depar 1‘mmt about her status & location as statedﬁ;ara IV of the Rxcts
T UE Not admmcd No malaﬁda on the part ochspoudans can be proved any where.

F.- Not admitted. The Respondenls have not shown any discrimination to appcllant
CG) Notadmmad As stated in Para-1v of facts.

H. Not 'tdmilted As stated above. , 'g
I. HNo c01n1nults..,

t

e {
caeee o Prayers

o i _ :

“Itis therefore hum bly prayed that the appeal in hands may be dismissed.

N

+

O CT

M i
Sceférary to//(:oﬁgiﬂ‘ - m L\tof

Khyber PaldhtaiiKhwh !Ilgjherl duccmon Deptt I(hybu Palht l(hwa Establishment Deppt
N r‘(\sponchem No.1 ! ' Respondent No. 2

.-/‘

) Scu'ctary Lo (xOVt of . ) ) R R T (o1 ﬁlgh(—:l‘ Education -

Khyber Pakhtun l{hwa Financ e DLppL

Khyber PakhtunKhwa
. (/’ Rcspondent No. 4

: . Respondent No.3 [ e
i b e oW Director Jlinher Education
’! g | . 360 1 3! l )
e o o _ tiwbar Palthtoon Kiwa
o ‘ N L \ Khyber Road Feshawar
' . A \,>‘ ‘ P“ 105 maegree Conqmr
R o /\ Govt Girls Deggpmigrsiiege, Chitra .
“ R . ot : anpf\qdr\r”_ No:§ , .
i E:‘ ' ' i . ?’( 4.
: | t ) 1 ‘9-78/ %
| S
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r ~The Secretary Higher Education,
~ Khyber Pukhtoonkhwa Peshawar;

Departmental Appeal/Representation under Rule, 3 of KP
Civil Servants Appeal Rules, 1986 a _against the impugned
Order bearing No. 23643-45 dated 10-10- 2009 passed by
- Director (Establishment) Hi ligher Education; wherebv the

appellant has been granted major penalty of removal from ‘
service. - '

'Prayer'

On acceptance of the instant Departmental Appeal the

impugned Order bearing No. 23643-45 dated 10-10-2009 = .

Lssed by Dlrector (Estabhshment) ngher Education be set |
aside and the appellant be re-instated in service with all back
henefits. Anv other relief deems just and proper in the-

circumstances of the case may also granted to the anvellant

n Respectfully stated,

Facts and Grounds glvmg rlqe to the instant departmentalA
appeal are as under;

., 1. That 0Q01\07-1997 the appellant was appointed as Lab A551ste
~ (BPS- -07) at Government Girls Degree College, Chitral.

 (Copy of .serv1ce book is annexure “A”)

2. That on 11-10-2006 the appellant was transferred to Fedelal /

College Islamabad for three years on deputation basis, .= _ &% a‘f"' ‘

nS o
(Copy of Notification is annexure “B") g

B, That on 15 07-2008 the service of the appellant was bend bacn
 the patent department/Higher Education KPK.
| (Copy of Office order is annexure “C”)

! 4. That since date the appellant approached/ visited Governm ent

. Degree College; Chitral to submit her arrival report but the same
~ remained under advice of College Directorate for long.




GROUNDS

That bemg aggrieved from delaying process the appellant also
submitted departmental appeal on 30-11-2012.
(Copy of appeal is annexure “D”)

That the- appellant also approached KPK- Serv1ce Trlbunal VIde“
Appeal No. 610/2013 which was disposed on 02-09- 2015 with the
direction to convert the same into departmental appeal and to
decide accordmg within one month.

(Copies of service appeal alongw1th Order/]udgment 02-09- '
2013 is annexure “E”)

That on 21 11-2013 the departmental appeal was f1led as. tlme
barred.

(Copy of rejection order by the department is annexure “F”) -

That the appellant once again approached KP Service Tribunal
vide Service Appeal No.1594/2013, whereby she first time came
to know -about the impugned order 10-10-2009 w1th effect to her ‘_
removal from service:

(Copy of impugned order is annexure “G")

That on 02-10-2017 the appellant withdraw the pendlng service

appeal with permission to file the instant departmental appeal
amongst the following other grounds;

(Copies’ of service appeal alongw1th ordler/]udlgment are

annexure ”H”) ' - c T U

'»l!"lz /

a. The impugned order of removal from service dated 10-10-

2009 is against the Law and procedure.

b. That if it was the case why the same were not disclosed to the

appellant at the time of disposal of her departmental appea!

related to accept her arrival and release of salaries dated 21-
11-2013.




¢ <

. That the appellant has' not been heard nelther glven any .

, chance to explain or show cause as per requlrement of law

and Rules.

: That impugned order is void, illegal and against the facts anf*

circumstances of the case, therefore liable to be set asrde

. That the éppellant has more than 10 years qualified ‘and

pensionable service but this factor has also not been con51de1
before passmg the impugned order

. That any other ground be 1urmshed whert ever required for

the a551stance of your good authority in support of her appeal

It is, - therefore, humbly prayed to al]ow the sub]ect
departmental appeal as prayed for. S

\

Dated:- 30-10-2017 | S

Az(ellant S/
\1\/ o

Shehla Abrar

Lab Assistant, A
D/O Ghulam Abrar
R/O Village Preyit, -
Tehsil & District
Chitral |

Cell No. 0334-5017704
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_ Registered
Islamabad Model College for Girls (Post Graduate), G-10/4, Islamabad

\ye{nc; No.No.PF.2-212/06 / 7? ,ﬂ; Islamabad May 11, 2018

The Registrar S - ‘ | Khyber Pakhtukhwa
. S - T T A service Eribunal
Khyber Pakhtunkhwa Service Tribunal : -~ (/g?
: : i)lal YV NG

Peshawar - . - ' o g:f f
X ( N l ) Pated Z@ZJ

Subject: - Appégl No. 338 of 2018 in respect of Mst. Shehla Abrar, Lab. Assistant

Parawise comments of appeal no. 338 are attached herewith for necessary action

" at your end, please.

Principal
. o : : Principal
Copy forwarded to: . o , - slamabad Model Collen
for Girls Post Gradusz

1. The Deputy Dlrector (legal) FRE G-10/4. istsrabs

2. Office file.

N&Q‘t \’LM MMW

app—d L
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In the Court of the Khyber Pakhtunkhwa Service Tribunal, Peshawar
Service Appeal No. 338/2018

Shehla Abrar D/o Ghulam Abrar

VERSUS

[a—

. Secretary Higher Education Government of Khyber Pakhtunkhwa (KPK) at Civil
Secretariat Peshawar.
2. Director (Establishment) Higher Education Khyber Pukhtunkhwa PeéhaWar at

Khyber Road ne;élr Judicial Complex, Peshawar

o

. Secretary Financ;e Government of KPK at Civil Secretariat Peshawar

. Principal Government Girls Degree Cdlleg'e Chitral.

N

o

. Principal Federal Government.College for woman, G-10/4, Islamabad

Parawise comments

'1.‘ Not relates tlol Respondent No. 5.

2. Ms. Shlehla"Abratr, Labcl)ratoﬂry Assistant,l joined Islamabad Model College for Girls
(Post Graduate)g, G-10/4, Islamabad forlﬁerly kriown‘as;Federal GQyérnlnent
Collége for W01;nan (FGWC), G'-10/4,Vls'lamabad on 17-10-2006 on deputation
basis. Soon afteif her joining she served almost f01l' one aﬁd half month and got
herself absent frém gﬁvernment Vd_utyv w.e.f.- 28.'1 1.2006.

3. Ms. Shehla Abr‘;ir, Laboratory Assistant remained absent from goyérnlnent duty

w.e.f. 28.11.2006. She was served with explanation letters by Federal Directorate




. 4 ) -
: s ; P T UV

- . 4 )

i . ) :

N kS

-

of Eduéatioh '(F:%:)E), Islamabad on different dates with' the directioﬁ to j‘oin her
dufy in the FGWC, G-10/4, Islamabad but she did not turn up. Resultantly, FDE
repatriated her sérvi(:es w.e.f. 11.07.2008 fo her parent départmem i.e. Directorate
of Higher Eduéétion, Government-of Khyber Pakhtunkhwa , Peshavyar with the
direction to repc:ii.rt for duty in her parent department. The absence period of the
appellant w.e.f. i28.1 1.2006 to 10.07.2008 was converted in Extra Ordinary Leave -
(EOL) Without pay by Federal ‘Direc't‘orate of Education, Islamabad.
4, Not relates to Résﬁondent No. 5. |
5. Not relate:s to. Ré’épondent No. 5.
6. Not relaties to Réspondent No. 5.
7. ANot‘ relates to Réispondent No. 5.
8. Not relates to Réspondent No. 5.
9. Not relates to Re;spc')ndent No. 5.
10, Not relates to Ré;spondent No. 5.
Keeping: ;fabove in view, it is humbly requested  that the appellant has
| clairﬁed no relief from ithe respéndent No. 5 ltherefore_,- answering reéponderit ina'y kindly

be excluded from the li'é;;t of parties.

PRINCIPAL
Principal
- 'amabad Model Collega
r Girls Post Graduate
- 03-10/4, islamabas




SUBJECT:
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BEFORE THE HONOURABLE KHYBER PAKI-ITUNKHWA SERVICE -
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TRIBUNAL, PESHAWAR

1
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| .
' . |

|

S.A# 338/2018.

Shehla ABIAL ... et Appellant
| Versus o ’

Govt. of Khyber Pdkhtunkhwa '

Through Secretary, '

Higher Education Department Peshawar and others....ocevveneieee i Respondents

Respectfully Sheweth: -

Preliminary ()bicctions':- '

=)

That thc app(‘llant has not come to this Tribunal with clean hal

N

That the appoﬂant has got no cause of action/locus standi
service appeal. /

3. That the appellant is trying to conceal material facts from
Service Tribunal, hence the instant case is not maintainable.

il

PARAWISL ; COMMENTS ON BEHALY OF Rlle()NJ,_ INTS NO. 1,.2,

2
,)g
Bt

7

ds.

to file the instant

this THonourable

That the instant eipp(—*a] is hit by doctrine of faches.
5. 'That the appellant is estopped by her own conduct to file the instant case.
d
ei
Facts: - :

1) Correct that the appellant was the émployee of Directorate ofi Higher Education

and was working as Laboratory Assistant (Female).
2)
deputation basis for a period of three years on 11-10-2006.

3) Correct that thé Services of the appellant were send ba

department/Higher Education Khyber Pakhtunkhwa as a result of d is»'-:‘éf'}ii:"a:-.:,ry

Correct that theéap_p(-rllant was transferred to Federal College Islamabad on
]

ck 1o the

ey * N i g i
narent

action taken against the appellant duc to her un-authorized absence frorm duty

-w.e.f 28-11-2006 (Copy of repatriation is attached as Annex-A)
Incorréct. That the appellant is trying to mislead this Ilonouy

4)

rable I'ribunal by
TR .

recording Wr(m?"statcmont that she reported to the Princ ipal,

- N g
Government Girls

Degree College, |(hll1al for assumption of duty, but she’ never reported for

- resurnption of duly After I‘Lpahldll()n and subscquent absonc,(, absence notice

has been publlsht‘d in daily newspaper, “Mashriq” whercby :
informed that.she was deputed to Federal Directorate of B du
but there you rcmamcd absent from duty and consequently

was taken dgalgst her and which resulied in repatriatic
department i.e. Higher Iiducation Department;, Khyber Pakhtu
The appellant, neither report to the Principal, Government Gii
Chitral, nor to the Dircctorate of Higher Education. The appe
l‘&), }L{iporl‘ to duty within 15 days after publication: of absc—:nc(
semt shall be removed from service through exercise of the pow,

(a) of the Removal from Service Special Powers Ordinance 20(

rthf appellant was
callon, Islamabad,
disciplinary action
bn to the parent
nkhwa, Peshawar,
Is Degree College,
[lant was informed
notice, otherwise

er under Section-3

0. (Absence notice

- i . : . | .
is attached as Annex-B). Morcover, charge sheet and statement of allegation had

|
il




4 ) :
4 - i g
. . . .

‘also been issued fo the a ppellant but she did not bother to reply (Copy of Charge
Sheet and Statement of allegations is attached as Anncx—(?). Consequently, the

13

competent authm ity has passed her removal from service order on 10-10-2009

i

‘(C,opy attached as Annex-D). _ L
5) Already explained in the preceding paras. . -
6) Correct. , . ' .
7) Correct that the appeal of the appollant has b(‘en conmdorcd land fil(:d.bomg time

barred.

8). Incorrect. That lall correspondence have been made thrgugh the College -
concerned. | ! L

9} Pertains to rccord

10) Alrcady cxplamold in thc prcccdmg) paras.

Grounds: -

A. Incorrect and mISCOHCCIVLd as already explained in the preccdmy pams:of facts.
B. Incorrect and misc onceived as already explained in the preceding paras’of facts.
C. Incorrect and misconceived as already explained in the pr ecedmg paras.of facts.

- D. Incorrect and misconceived as already explained in the prcced ng; paraslof facts.
E. Incorrect and m15|concowod as already CXpldand in the prccodmg’ paras‘of facts.
F. That 1csp0ndonts may be allowed to raise additional gwmm ds at the time of

-arguments of lhc instant case.

Prayers: -

It is, therefore, hlljmbly prayed that the instant Service /\ppu] is based on mis-

|

I . - - |
| : |
| ' . : J
| N 3

conception/ mls.—slat(-,ment, hc,ncc-; may graciously be dismissed with appropriate costs.

'
'
'
i
1
i
i
H
i

|
|

]
!
b

!

cation Department
1dent No.2

Higher Lducation l)cpartmcnl
Respondent No. 1

i
|
|

1
|
|
1




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

) TRIBUNAL, PESHAWAR.
|
|

S.A #338/2018 '
Shehla ADIAr. ..o O R Appellant
Versus '
Govt. of Khyber Pakhtunkhwa
Through Secretary,
| Higher Education Department Peshawar and others..............cooovoifoo.... Respondents

Respectfully Sheweth: -

Preliminary Objections:-

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 __2 '

1.
2.

3.

4.

-

J.

Facts: -

1)
2)

3)

2y \*\« K

Service Tribunal, hence the instant case is not maintainable.

w.€f 28-11-2006 (Copy of repatriation is attached as Annex-A)

That the appellant has not come to this Tribunal with clean hands.

That the appellant has got no cause of action/locus standi|to file the instant
service appeal. "
That the appellant is trying to conceal material facts from this FHonourable

‘T'hat the instant appeal is hit by doctrine of laches.

That the appellant is estopped by her own conduct to file the instant case.

Correct that the appellant was the employee of Directorate ofiHigher Education
and was working as Laboratory Assistant (Female). :
Correct that the appellant was transferred to Federal Coll%—:ge [slamabad on
deputation basis for a period of three years on 11-10-2006. I

Correct that the Services of the appellant were send back to the parent
department/Higher Education Khyber Pakhtunkhwa as a re:Lult of dlsaphna]_y

action taken against_ the.appellant due to her un-authorized bsencgfrom duty

S | 742

[ncorrect. That the appellant is trying to mislead this Honourable Tribunal by
recording wrong statement that she reported to the Principal, |(Government Girls
Degree College, Chitral for assumption of \'ﬁ#iy, but she never reported for
resumption of duty. After repatriation and subsequent absence, absence notice

has been published in daily newspaper, “Mashriq” whereby ithe _appellant was
informed that she was deputed to Federal Directorate of Education, lslamabad

LT VR S

but there you romamod "absent from Lluty and (‘onscquently dleuplmary am

——

was takcn aoamsl hu and whlch resu]tcd in rvpatrlatmn to the parcnt

department Le. Higher 12 iducation Department, Khyber Pakhtuln_khwa Peshawar.

27 ST e

The appellant, neither report to the Principal, Government Gigls Degree College,
Chitral, nor to the Directorate of Higher Education. The appdrlanl was informed

.....

o

s
to report to duty within 15 days : after publication of absoncc notice, otherwise

you shall be removed from service through exercise of the powor under Section-3
(a) of the Removal from Service Special Powers Ordinance 2000. (Absence notice

is attached as Annex-B). Moreover, charge shect and statement of allegation had

|
|

- e



8)

9) Correct— ijimw |
o 10) Already explameg in the preceding paras.

Grounds: -

|

‘ A.

o B.

- C.
|
|
|
|
|

D.
E.

I

" Prayers: -

It is, therefore, humbly prayed that the instant Service Appeal is based on mis-

: |
t i 274
also been issued to the appellant but she did not bothbto rcply (Copy of Charge
Sheet and Statement of allegations is attached as Annex-C) ;Conquuently, the

competent authority has passed hér removal from service ordcr on 10-10-2009
(Copy attached as Annex-D). '

Alrcady explamcd in the preceding paras.
Correct. _ ; ;
Correct that the a.;_ppeal. of the appellant has been C()lisidered;a|1d filed b:(-:_i‘ng time
barred. | ‘
Incorrect.
concerned.

L focond

- .
Incorrect and misconceived as already explained in the precediing paras;of facts.
Incorrect and misconceived as already explained in the preceding paras of facts.
Incorrect and misconceived as already explained in the prcced1|ng paras of facts.
Incorrect and misconceived as already explained in the p]‘CCCdlinb paras|of facts.

Incorrect and misconceived as alr cady explained in the prechmg) paras of facts.

That 10';p0ndents may be allowed to raise additional grour’ds al the time of

arguments of the instant case.

I
conception/ mis-statement, hence may graciously be dismissed with appropriate costs.

r —
on De partmenf
lent No.2 -

That all correspondence have been made through the College -

a0
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Sealed bids are invited by the National Bank of Paktslan (NBP)
from well renownied consulting firms having presence in Pakistan™
having experience of providing consultancy in CBA and -
ther IT projects at {inancial institutions. Bidders should have
registralion with Income Tax and Sales tax Depariment. Bidders™
are required to provide consultancy services for Project |
Management of CORE BANKING APPLICATION
IMPLEMENTATION Project, Bidding will be conducted using
PPRA rules, 2004 (Single Stage — \wo envelopes Bidding °
Procedure).

Interested Parties may purchase the blddmg documents from
" the undersigned upon payment of pak Rs.5000 only through
bank pay order. Bidders are required to Submit non-disclosure
agreemenl (NDA) valid for five years, copy of CNIC and authority
sfter at the time of collecling bidding documents.The tenders
©mpanying all requislle documents and 2 % earnest monay
of the total quoted price shall be deposited by 30w January 2009
at 11:00 AM in-the’ office of undersngned Tenders will be opened

| \\'uﬂgx tk Scn-ucs.q I)nkmn Tlangu invites tender for the 1olls\mn;, \\ork I‘mm cunlx lclm\/ﬂnm n;,ls‘lcn'(l n pmpcr
t..nlq.,m‘)' having (I°.E.C) registeation rcucucd I‘or he !ull\mm;, \mrke as In.!ou 4

on the same day at 11 :30 AM in the presence of bldders or their
authorized representatives.

Nasim Akhtar

Vice President,

Head IT Procurement
Information Technology Group
4Ath Floor, Annoxa Bullding, Hoad oflice,
ICarachi, Pakistan.
Ph:021-9212214

Nas:m akhlar@nbp com.pk
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CHARGE SHEET P

Education NWEFP,
Peshawar as Competent Authority, hereby charge you, Mst. Sabiha Gul Lab:

I, Sardar Hussain Dgp‘uty Dircctor Higher

 Assistant Govt: Girls College, Chitral as follGws:-

i As per report of the Principal Govt; Girls College, Chitral

' vide letter No. 791 dated 06.04.2009 you drew an amount of
Rs. 156,200/ - on account of advance salary from National
Bank of Pakistan, Chitral on fake signature of the Principal.

ii. You are not obeyirg the orders of the Principal and are
Creating problems for the College administration. -

ili. You were directed time and again by the Principal to refrain
from wrong deeds but in vain,

2. By reasons of the above, you appear to be guilty of misconduct
under Section-3 of the NWEP (Removal from Service) Special
Powers, 2000, and have rendered yourself liable to all or any of the
penalties specified in Section-3 of the Ordinance ibid.

3. You are, therefore, required to submit your written defence wifhin

seven days of the receipt of this Charge Sheet to the Enquiry
Officer/ Committee, as the case may be.

4. Your written defence, if any, should reach the Enquiry
Officer/Committee within the specific period, failing which it shall

be presumed that you have no defence to put in and in that casc
exparte action shall follow against your,

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

(s
T e
(Sardar”)Hus'sain)
DY: DIRECTOR HIGHER EDUCATION

NWFP, PESHAWAR
(Competent Authority)

D:/Munawar John/Statement of Allegations/ PAGE-1()]




STATEMENT OF ALLEGATIONS.

. Whereas 1, Sardar Hussdifi' Députy Director Higher Education, /
NWEP as Competent Authority; under Section-2 (a) of the N.W.F.P, Removal ;
. from Service (Special Powers) Ordinance, 2000 read with Notification No. SOR-II
STy (S & GAD) 5(29)/2000, Vol-II, dated 28.9.2000, am of the considered opinion
. that, Mst. Sabiha Gul Lab: Assistant Govt: Girls College, Chitral has committed
- the following™acts of commission and omission constituting misconduct as
_ prescribed in sections-3 of the said Ordinance:-

Sl : L As per report of the Principal Govt; Girls College, Chitral
e T vide letter No. 791 dated 06.04.2009 she drew an amount of
DA ~ Rs. 156,200/- on account of advance salary from National
Bank of Pakistan, Chitral on fake signature of the Principal.

ii. She is not obeying the orders of the Principal and are
‘ creating problems for the College administration.

e

fii.  She was directed time and again by the Principal to refrain T
~ from wrong deeds but in vain.. :

2. For the purpose of scrutinizing the conduct of. the said
accused with reference to the above allegations, an Enquiry

Committee consisting of the following is constiluted under
Section-5 of the Ordinance. '

' i)  Mst. Shahnaz Masood Principal GPGGC, Mardan.

3. The Enquiry Committee shall, in accordance with 'the
provisions of the Ordinance, provide reasonable opportunity
of hearing to the accused, record its findings and make,
within twenty five days of the receipt of this order,
recommendations as to punishment or other appropriate
action against the accused.

4. The accused and a well conversant representative of the
department shall join the proceedings on the date, time and
‘place fixed by the Enquiry Committee.

s : ]
‘ ald -
L o (Sardar Hussain)
o DY: DIRECTOR HIGHER EDUCATION s
1 _ NWEP, PESHAWAR .
- o (Competent Authority) '

PRANIL W R

Di/Munawar John/Statement of Allegations/PAGE-100
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o COURT CASE
gh’/ll(‘)BST-[MMEDIATE
No.PF-2-212/06-IMCG(PG) , Pe ,
'?. b 3 v
Government of Pakistan : ervice 91%?;3?{3:: .
.lslamabad.Mociel College for Girls (PG), Biary ”"'—QL :

G-10/4, Islamabad P

TR / vace L7-/-2674

y \/ . ' Islamalpad the January 14, 2019
he Registrar, :

| Khyber Paikhtunkhwa Service Tribunal, '

| ' ' - Peshawar s

The Additional Advocate General,
Khyber Pakhtunkhwa Service Tribunal,
. Peshawar.
Subject: - INTERIM REPORT ON BEHALF OF RESPONDENT NO.5
IN SERVICE APPEAL NO.338/2018 FILED BY_ MS.
SHEHLA ABRAR.

Reference Additional Advocate General, Khyber Pakhufnkhwa.
Service Tribunal, Peshawar letter N0.2363-2368 dated 12-12-2018 on the subject

cited above.

2. The Interim Report on behalf of Respondent No.3 in Service

Appeal No0.338/2018 filed by Ms. Shehla Abrar is enclosed herewith for Kind

roy

" (MRS. FARRUKH SULTANA)
Principal '
Francipal

islamahad Model Colledd

. for (iris Post Graduate

P Mr. Rehan Nagvi, -GS, lamabad

.. Assistant Director (Lit), '

Federal Directorate of Education,

[slamabad.

consideration, please.

Copy for information for necessary action:-

e caut | Y
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IN THE COURT OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.338/2018

Shehla Abrar D/o Ghulam Abrar

VERSUS

............ Appeliant

1.. Secretary Higher Education Government of Khybef Pakhtunkhwa (KPK)

at Civil Secretariat Peshawar

2. Director (Establishment) Higher Education Khyber Pakhtunkhwa,
Peshawar at Khyber Road near Judicial Complex, Peshawar

wn W

Secretary Finance Government of KPK at Civil Secretariat, Peshawar
Principal, Government Girls Degree College Chitral
Principal, Federal Government College for Women, G-10/4, Islamabad

INTERIM REPORT ON BEHALF OF RESPONDENT NO.5

Respectfully,

1. That the instant report may be treated as Interim Report

2. That Islamabad Model College for Girls (PG). G-10/4 is working under

-administrative control of Federal Directorate of Education, Islamabad.

3. That the petitioner was taken on deputation by the Federal Directorate of

Education (FDE) and posted in Islamabad Model College for Girls (PG),

G-10/4, Islamabad, whereas, FDE was not impleaded as necessary party in

the instant petition.

4. That the para-wise comments have been sent to Law & Justice Division

through Ministry of Federal Education & Professional Training, for vetting.

As soon as the same will be received, it will be submitted before the

Honourable Services Tribunal.

| )
Respondent No.5 | |

- Princigai
~iamabad Mo Coileg
~MEJE

St Gradd




Before the Honorable Khyber Pakhtunktgwa service Tribunal Peshawar

-~ N
S.A #338/2018 |
Shehla Abrar T
et eeeeteesareateeiaresteeratstesetesasereesbeeeteseanteeeaeneearnnes preeranene peneenn e Appellant

Versus
Govt: of Khyber Pakhtunkhwa ‘ o

4+ ¥“ s
J .

Higher Education Department, Principal GGDC Chitral and others .....Respondents

Th roU‘gh Secreta ry,.

Subject:-  PARAWISE COMMENTS ON BEHALF OF RESPONDENT 4,

A PRINCIPAL GGDC CHITRAL : : &
Respectfully Sheweth.
Prellmlna ry objections

1, Thatthe appellant has not come to the gourt with clean hands
2 That the appellant has got no cause of action.
3 That the appellant is trying to conceal matérial facts.

FACTS
1. Correct
| 2 Correct that the appellant was transferred to federal college Islamabad
| for three years on deputation basis gn 11.10.2006
- 3, Correct that the services of the appailant were sent back to the parent
department Higher Education KPK ag a result of disciplinary action taken
against the appellant due to her ungithorized absence from duty w.e.f.
/5/? /@X}( copy of repatriation is gttached as ANNEX-A)

4. lncorrect That the appellant is trying to mislead this honorable tribunal
by recording wrong statement that she reported to the principal GGDC
Chitral for assumption of duty, but she never reported for resumption of

.. duty. After repatriation and subsequent absence, absence notice was




published in daily news paper “Mashyiq” whereby the appellant was

informed about her absence from dyty and she was required to report
to GGDC Chitral within 15 days after ghe publication of absence notice
but she failed to do so. And in noticg she was informed that incase of
her failure to report she shall be remoyed from service through exercise
of power under section 3 (A) of the removal from the service special
powers ordinance 2000 (Absence notice is attached as ANNEX B).
Moreover, charge sheet and statement allegation was issued to the

‘appellant but she did not bother to reply. (Copy of charge sheet and

~ statement of allegatlon is attached ag ANNEX C). Consequently, the

' competent authorlty passed her removal from servuce order on
-10.10.2009 (copy attached as ANNEX D)

9.

Already explalned in the precedmg paras
Correct g

. Correct that the appeal of the appellant has been considered and filed

being time barred

. Incorrect. that all correspondence have been made through the college

concerned
Pertains to record.

10.Already e.)gfplalned in the preceding ppras.

Grounds

A.

Incorrect and mlsconcesved as alreagjy explarned in the preceding of
paras of facts ' -

. Incorrect and mlsconcelved as alrea@y explalned m the precedrng of

paras of facts.
Incorrect and mlsconcesved as alrea@y explamed m the precedmg of

‘paras of facts
. Incorrect. :md mlsconceived as alreaﬁy explained in the preceding of

paras of facts

.....

: paras of facts




F. That respondent may be allowed to gaise additional grounds at the time
of arguments of the instant case. '

Prayers:

It is, therefore preyed that the instant service appeal is based on
misconception/ misstatement, hence may graciously be dismissed with
appropriate costs. :

w,/'x“
> Frincipal
{1:-Girls Degree College Chitral

O principal N
Gowt. Girts Degree Coligpe
© Chitral

s
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Governent of RPakistan
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..':F ! i ‘/
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BE .._uTLR D /AD

Mo. F. 4- g‘)’bq(/% n)PDb
. Government of Pakistan
v . Federal Dircctorate of fiducation

+ lIslamabad the = 3¢~ 2007
SHOW. CAUSE NOTICE
WE lLRh‘\ 3 it has been brought 10-the notice of the Competent Aut‘*lm tyin N
your case, that you Mrs. Shehla Ibrar (Depulationisty . Lab. Assisiaat, .. College for
Women, G-10/4. Istamabud has conmmitled the following aces of omission and wmm,:;;mn ‘

constituling gross nmsconduct:-

a.  You, o youy appointment ag Lab. Assistant on deputation basis in F.G.
Set up were posted in F.G. College for Women, G-10/4, Tslamabad
where you did not perform your duty propet 'ly ~

b. You were placed on temporary duty in F.G. Fatima Jinnah Degree
College for Women, sModel Town Humak, (FA), Islamabad vide this
Dhrectorate's office order No. 1-1/2006 (A-INFDE dated 28-12- 2006 but
you luiled 1o join your duty there and are absent from duty w.e.f
28-11-2006 withoul any permission/ information.

c. You alser failed 0 reply the explanation called vide this Directorate’s
letter of even number dated 14-07-2007. o

2 WHEREAS by reasons of above you appear 1o be.a guilty of gross
misconduct within the meaning of Section -2{b) of the Removai from Service (Special
Powers) Ordinance, 2000 for the said omissions and comrnissions on your part and you are
liable 1o disciplinary action under Section 3 of the aforesaid Ordinance which may involve
t‘\.(‘iu_ding the penalty of dismissal nom

isposition of one or nore of the presenbed pent HUSER:

Service. ' : B
3 - AND WIHEREAS, the Competent Authority, after considering the above

mentioned. 1d(,tf> of the case and reasonsigrounds thcreof, is satisfied in view of the
fucts/record made available o issue Show Cause Notice in the light of the said report/record.

: 4.0 NOW THERBFORE vou are herdby required to submit your written defence
- to the above charges lo the undersigned within I‘lf‘eon (13} days of the issue of this Notice,
[ ~ explaining as to why the penalty of "Dismissal from Service" may not be imposed on you

under Section 3 of the Removal from Service {Special Powus) Ordinance, 2000.

prescribed time, 1t shall be presumed that you have no defense to of fer or you have declined
10 offer the same and accept the charges and in that case orders may be passed against you
ex-parte. You may also indicate whether you wish 1o be heard in person by the Competent
- Authority ot not. |

|
| o
i 5. le% iake notice that W case of your 't'"miure o submit-a reply within

BY THE ORDER OF COMPETENT AUTHORITY - | ‘m
ey THE D I{ ECTOR GENERAL (EDUCAT! ON)
-

- e

e

o

. S ( Prof. ABDUL HAFEEZ )
' ‘ DIRECTOR (ADVIN-11)
To
() Mirs. Shehla {Hrar, Lab, Assistail.
F.G. College tor Worme
G-10/4, istamabad. . ;
(1) Mrs. Shehia tbrar,
' © o Clo Zuburuddin, United Bank x,nmh‘" Bahria Town, Rawalmdi
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DIRECTORATE OF HIGHER JIDYCATION

F.P, KHYBER ROAD PSHRWAR
@lione # 091-9210242, 9211025/ Fax # 92:0242 .~ .

N.W.

Dated Peshawar the

_E;B_/‘ZOJS" ‘

WHEREAS, Mst. Shehla ‘Abrar Lab: - Assistant Govt; Girls College, -
hitral was proceeded ~against ‘under ‘the North West Frontier Government
Servants (Remioval from Services Special Power Ordinance 20(0) for the charges
‘rientioned charge sheet and Statement of allegations . ‘ . ‘

v

, - 'AND WHEREAS, the said official wag served with a SlloW'Ca11se
otice through press published in. the Daily Mashiq dated 12.01.2009 under the
bove-mentioned O-=dinance to which she failed to reply within the stipulated

%

Pgiod.

AND- W'HEREAS, Prof: Shahnaz Masocod .Prircipal Govt; Girls
College, Mardan wgs appointéd as Inquiry Officer for conducting inquiry who
onducted the inquivy and submitted her report. S -

© AND WHEREAS the Inquiry Officer after having considered the
harge evidence on record, non reply of the accused official to the Final Show
Cause Notice;, findings of the Inquiry Officer and ‘recomrnefidations to the

uthority.

| ~ NOW THEREFORE; agreeing with the recorrimendations’ of the
nquiry Officer and non reply of the accused official to the i'wal Cause Notice
hrough press and exercise the power under Section -3 (a) of the (Removal From
Service Special Powers Ordinance 2000), the Competent Authority is pleased to
impose the major. penalty’ of Removal from Sefvice upon Mst. Shehla Abrar Lab:-
‘Assistant Govt; Girls College, Chitral with Imumediate effect. ' ' .

‘ '(férof Sardar }ﬁumin) o - .
DY: DIRECTOR (ESTJ—'\.BLISHMENT)
HIGHER EDUCATION N.W.F.P,

T
Endst: Noﬁpﬁ Q‘J\%ﬂ b\b L

Copy of the above is forwarded to the:-
Principal Govt; Girls College, Chitval..
District Accounts Officer, Chitral. -

Mst. Shehla Abrar Lab: Assistant C/O°
College, Chitral (REGISTERED), * -

Prij:léipal pbvi; Girls

ﬁ}mg’,y?;%é
;Ip - A.W D

"

Hopextire. ¢ )

B
I
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'!- 1«\-¢th1 Al\ Y ‘TO GOV T. Or NWl-l
 HI GHEFR EDUCATON DEPARTMENT

154,
S5

C 0py [mwai’(lcd Lo I,he'

,Dnu,tm llu:,lu.r Educauml NWFP Reshe war, N/l',liQ his letter No.2310v3/CA*Vll/
Eati BRST dubod 2RAiagua,

Section Oiﬁcu' (Regulation-I} Establish qent & Adlnll‘llbll ation Department
NWJB, wun iﬂiu;enu. o lus Ieuct NQ.S M-I(B&AD)Y1-14/82(Vol. X) clalcd
04.10, {)OG , , A .
Distrie} Acpoqnls Officers Chm
A Principal, Goverpment Girls D%rcc C‘oi e Chitral.
5. O!ﬁcml concm nod

(ISRAR MOIIAMMAD)
~"ION OFF[CERL(EDUCATION 1)

s
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, Principal
Govt Girls Degree College, Chitral
- Respondent No.5

GROUNDS - - - - - s
A, ‘That'the order dated 21/11/2013 was issued within the four corners of law and all codal
formalities i.e. statement of allegations, final show cause notice through press were fulfilled,
then the termination order was issued under powers exermsed under section- 3(a} of the
Removal from service special ordinance 2000. : ,
B. Notadmitted. Law favours the vigilant not the indaleut. The appellant has come to seek jUSthB
" ata belated stage which is not tenable. i . ~ '
C. 'Not admitted. No fundamental rights have be~n infr nw:.d as the Respondents have not vm]ated
_ any article of the constitution as the appellant was tr cated within the Parameters of law. "
D. Not admitted. The appellant remained absent-for a long time to the extent that no reply was
~ given to the parent Department about her status & location as stated Para-IV of the facts.
E. Not admitted. No malafide on the part of Respondents can be proved any ‘where.
F. Notadmitted. The Respondents have not shown any discr imination-to appel]ant
G. Not adimitted. As stated in Para-1V of facts SRR
_ H. Not admitted. As state_d abhove.
. No comments.
Pra; er:-
- Itis therefore humbly prayed that the appeal in hands may be dismissed.
Seefttary to Govt g Secretar y to Govt of
Khyber ! Khyber PakhtunKhwa Estabhshment Deppt )
Respondent No 1 . Respondent No.2
Secretary to Govtof * . - Direc/&/’ﬁ//i%n .
Khyber PakhtunKhwa Finance Deppt ' Knyber PakhtunKhwa -
Respondent No.4- Respondent No. 3 -
" pirector ngher Educatxon
- Whyber Pakhtoon Khwa
Khyher Road Peshawar-

TSR T F T e el :
=




oﬁ Govt'qf Khyber Pak‘htunl‘{hwa'

R . _“‘)- )
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K Finahce Departnie:nt o : x’,
. . . - N . ‘.i‘
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

W

c

Y

Shehla Ibrar

“Versus

Secretary Higher Education & others

R R R eI
APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:
1. That .the above titled Service appeal is pending adjudication

‘before this Honorable forum and is fixed for today.

2. That the counsel of the appellant is pre-occupied and busy at
Peshawar High Court, Mingora Bench, Swat (Dar-Ul-Qaza)
in connection to proceed with number of cases urgent in
nature, thus he would not be able to assist this Honorable
forum today.

(Cause list annexed)

It is, therefore, respectfully prayed that on accepiance

of this application, the case may kindly be adjourned, to any

other date convenient to this Honorable forum.

Dated: - 07-12:2021 Appellapt
' Through:- ' 41’)/‘/
Syed ufran Ullah Shan

(Advocate Supreme Court of Pakistan)
Cell No. 0334-9185580
Through Clerk
Muhammad Ikram
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_D.B CAUSE LIST FOR TUESDAY, THE 7th DECEMBER, 2021
“+  BEFORE Mr. JUSTICE ISHTIAQ IBRAHIM
Mr. JUSTICE WIQAR AHMAD

. MOTION CASES

Cr.M 345-M/2021
In Cr.A 292/2021
{u/s 426 Cr.P.C)

Cr.M 357-M/2021
In Cr.A 247/2021
{u/s 426 Cr.P.C}

C.M 2031-M/2021
In W.P 571/2019
{Release of Salary}

C.0.C41-M/2021
In W.P 769/2019

{Contempt of Court)

W.P 250-M/2017
With Interim Relief
{Service/ Appointment}

W.P 640-M/2018
With Interim Relief

{Service/Appointment}

W.P 499-M /2019
With Interim Relief
{General}

Khalid Ali
{Khizar Hayat Khazana)

Azam Khan
(Sajjad Anwar)

Adnan Khan & 1 other

Riaz
{Abdul Marood Khan})

Adnan Bacha
{Iftikhar Ahmad (Senior))

Nazar Muhammad & others
{Arshad Khan & M. Arif)

Fahim Khan & others
{Abdul Halim)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

The State & 1 other

The State & 1 other

D.E.O (M) Batkhela & others
{through Attorney)

M.S DHQ Hospital Buner & others

Govt. of Khyber Pakhtunkhwa,
through Chief Secy. & others
{A.A.G)

{Date By Court)

Govt. of Khyber Pakhtunkhwa,
through Home Secy. & others
(A.A.G}

Govt. of Khyber Pakhtunkhwa,
through Chief Secy. & others
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GOVENMMENT HiGH SCHOOi BROZE CHITRAL

CHARACTER CERTIFICA TE

Certified that Mr. lsrar Gul Son of Rahtm Gul was a-Regular
student of Government High School Broze District Chttral w;th effect
 from 2003-2004.

He bears good moral character.

1/,,




51.

" 52,

53.

54,

55.

56.

57.

58.

59.

W.P 538-M/2021
With Interim Relief
{General}

W.P 688-M/2021
With Interim Relief

{Service/ReguIarization}

W.P 886-M/2021
With Interim Relief
{Family}

W.P 1098-M/2021

With Interim Relief (N)
{Tax Matter}

W.P 1099-M/2021
{Tax Matter} -

W.P 1100-M/2021

W.P 1101-M/2021
With Interim Relief (N}
{Tox Matter} -

{Tax Matter}

W.P 1103-M/2021
With Interim Relief (N)
{Tox Matter} ’

With Interim Relief (N) -
With Interim Relief (N)-

. | {Tax Matter}.

W.P 1162-M/2021
With Interim Relief (N) ~

&

[

University of Malakand
through VC & others
{Muhammad Yar Malezai)

ljaz Ali Khan & others.
{Murad Akmal Mirkhait)

Saeed Khan
(Mian Hussain Ali)

M/S Mardan Industries (Pvt)
Ltd. through Representative
{Muhammad Akbar Khan & Qazi
Shehzad Igbal) '

M/S Lal Oil & Ghee Mills (Pvt)
Ltd. through Representative.
(Muhammad Akbar Khan & Qazi
Shehzad igbal} - .

M/S Al-Mubeen il Extraction
& Ghee Industries. {Pvt) Ltd.
through Representative
{Muhammad Akbar Khan & Qazi
shehzad Igbal)

.M/S Tameer Steel Zone

through Representative
{(Muhammad Akbar Khan & Qazi

Shehzad lgbal)

M/S Aitamad Steel Furnace &
Re-Rolling Mills (Pvt) Ltd.
through Representative
{Muhammad Akbar Khan & Qazi

.Shehzad Igbal)

M/S Gul Shahzada Steel Mills
. through Representative '

{Muhammad Akbar Khan & Qazi

- Shehzad Igbal}

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Vs

‘Govt. of Pakistan through Secy. '

Tawsif Khan & 1 other
{Syed Bilal Jan Bacha & A.A.G})

Govt. of Khyber Pakhtunkhwa
through Secy. Health & others
{Syed Amjad Makhdoom & A.A.G)

» {Date By Court}

Mst. Asma & others

A )

{Date by Court) i

Govt. of Pakistan through Sécy.
Finance & Revenue & others
{D.A.G & A.A.G)

{Date By Court}.

Govt. of'Palﬁst‘aﬁ thtjqugh Secy.
Finance & Revenue & others
(D.A.G & A.AG)

‘Govt..of Pakistan through Secy.

Finance & Revenue & others
(D:A.G & A.A.G)

Finance & Revenue & others
(D.A.G & AAG)

Govt. of Pakistan through Secy.
Finance & Revenue & others
(D.A.G &_A.A.G)

Govt. of Pakistan',fhrough Secy.
Finance & Revenue & others:
{D.A.G & A.A.G)
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Service Appeal No.1173/2020
b, MI Muhammad Waqas, Advocate for the appellant- present.. Mr.
Muhammad Jan, District Attorney for the respondents present. Arguments -

heard and record perused. k

2. Vide our detailed judgement Eoma-ining 04 pages, the appeél in hand is

allowvcd as lprayed for.. The resp(‘)rrc;ent -department is directed to'_ prepare

TA/DA bills of the appellant for tﬁe (ionth ofOctober gnd Decefnbgr 2018
| and JéﬁuaW and February 2019, asjipcr is\tol_Jr/programme apprqvcdt by theﬁ

concerned DEO and take ﬁp the cagée with Finance Department for provision

of ‘rcquircd3f"unds and make the payment to the appellant at the eafliést. :
| Partit,;s are left to bear their own c-osts. éorisign.

3. Pronounced in open court ir‘i’ Abbotabad and given una’er our hands

and seal of the Tribunal on this 20" day of September, 2022.

]

(ROZINA REHMAN) (FAREEHA PAUL)

Member (J) :  Member (E)

- Camp Court Abbottabad Camp Court Abbottabad " -




added that the respondents were bound to associate the appellant in the inquiry and

give her a lair chance to delend her case.

6. The learned Additional Advocate General on the other hand strongly denied

“the stance of the appellant and argucd that her certificate of P'1'C was found bogus

by the DEO (19, Swat in an inquiry and henee recovery of salary was ordered.

0. in the light of arguments and record presented before us it is cvident that
the appellant was appointed on the post of PTC in 1982. Basic qualification
required at the time of appointment, as per Service Rules, at that time is not

available in the casc file. However, it appears that she was appointed on the basis-

of PTC Certificate.  In the yeak 2020, alter serving 38 ycars, she applied for

relirement but instead of preparing hepActirement €ase, the department issued a
letter on 02:08.2021 convcﬁng her décision of Departmental Accounts Comm_iucc
meceting held on 08.07.2021at Provincial Assembly Khyber };’akhthnk‘hw.a,
Peshawar in dralt para no.5.4. 1. 'I‘hrougi\ that letter she .was asked to deposit her:
salary and [ringe benefits of Rs.5,370,227/- into g()vcrmnmu exchequer on- the

erounds that her SSC Certilicate was bogus as indicated by DEO(I?), Swat in an

inquiry report. We fail to understand” why the department did not verify the

“documents of the appellant at the time of her appointment in 1982. Condition no. 6

of the appointment order dated 11.01.1982 was a clear direction to the Drawing:
Disbursing Officer/Sub Divisional iducation. Officer (Female) concerned to check -
thclcducalional/prol”cssionai qualilication certificates of the candidates before
handing over the charge to them. All the documents were to be chéckcd and
\;criﬁcd at that time. Raising any obscrvation at such a belated stage is not:
acceptable at all as the appetlant has given her precious 39 years of lifc in- service
to the government and depriving her of her due right of salary and pensionary

benelits is a clear violation of her legal and fundamental rights.



Fund, Benevolent Fund, gratuity cte. and any other relict of which the appellant is

cntitied otherwise with all hack benclits.

2. Brict facts of the case, “as given in the memorandum of appeal, arc that the
appellant was appointed on the post PI'C vide order dated 11.01.1982 by District
Bducation Officer (Female), Manschra (Respondent No.3) in Governiment I_’rimary
School. MLn‘&ldpur. She took over the charge and resumed her duties. Lastly she
was transferred to Government :i’rilnzlry School, Khawajgan, Manschra. On
Il .()3.2()2(), the appetlant applied for retirement, the reference of which was made
in her service book. After submitting of retirement application, respondents were
bound to prepare her pension case. Instead of that, they issped a lcue‘r dated

02.08.2021 and demanded Rs. 5,327.721/- to be deposited: in government

exchequer on the basis of an ‘inquiry report

o 08.072

and in pursuance of a meeting of

021 in which it was decided, ~

Departmental Accounts Committee held

“Recovery of salary and fringe benélits paid to Mst. Rasheeda Begum, PST

appointed on bogus SSC Certificate ynay be made in the light of inquiry report of
DEO (1), Swal”. The appellant preferred a departmental appeal against that order

on 07.08.20271 but it was dismissed on 21.10.2021; hence this service appeal.

4, Respondents were put on notice who submitted written replies/comments

A

on the appeal. We have heard the learned counsel for the appellant as well as the

learned Additional Advocate General and perused the casc file with connected

documents in detail.

n

f.carned counscl for the appellant presented the case in detail _and contended
that at the time of her init.ial appointment, the appellant was qualified and after
scrving lor more than twenty [ive years, issuance of impugned letter showed the
conduct and ruthless behaviour of the respondents. e further contended thaf

ncither any inquiry was conducted nor a show cause notice was issucd to her. fe



