
177/20.17

None present on behalf of the appellant. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General 

for the respondents present.

19“^ Oct, 2022 01.

Called several times, till last hours of the court but 

nobody turned up on behalf of the appellant. The appeal is, 

therefore, dismissed in default. Consign.

02.

Pronounced in open Court at Peshawar and given 

under our hands and the seal of the Tribunal on this 19%day of 

October, 2022.

03.

i (Kalim Arshad Khan) 
Chairman

(Far^.
Memb(

'•r

'
\ .



Appellant in person present. Mr. Naseer-ud-Din Shah, Assistant18.04.2022

Advocate General for the respondents present.

Appellant requested for adjournment as his counsel is not

available today. Last opportunity is granted. To come up for arguments

before the D.B on 31.05.2022.

}
I !

(Mian Muhammad) 
Member (E)

Chairman

31 “’May, 2022 Counsel for the appellant present. Mr. Muhammad 

Rashid, DDA for respondents present.

Arguments heard. To come up for order before the D.B

on 23.06.2022.

(Mian Muhammad)
Member(E)

Junior to counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Asstt. AG for the respondents present.

(Kalim Arshad Khan) 
Chairman

23'“ June, 2022

Because of the Departmental Selection Committee 

proceedings, we could not record the judgment. To come up on 

08.08.2022 for order.

(Kalim Arshad Khan) 

Chairman
(Mian Muhammad) 

Member(E)

M -fco 1^" \o -0 d
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31.01.2022 Nemo for the appellant. Mr. Kabir Ullah Khattak Additional 

Advocate General for the respondents present.

On previous date too. none was present for the appellant, 

therefore, notice for prosecution of the appeal was ordered to be 

issued to the appellant as well as his counsel, however, the 

notice has not been returned either served or un-served, 

therefore, fresh notice for prosecution of the appeal be issued to 

the appellant as well as his counsel through registered post and 

to come up for arguments on 01.04.2022 before the D.B. •rx

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

\ Clerk to learned counsel for the appellant present. 

■|%. Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Clerk to learned counsel for the appellant states that 

learned counsel for the appellant is out of station today.

To come up for consideration on 18.04.2022 before

01.04.2022

1

the D.B. ■ y

c

Chairman(Mian Muhammad) 
Member (Executive)

\

i

)
■
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20.08.2021 Due to. summer vacations, case .is adjourned to 

09.ii.2021 for the same as before.

\

Nemo for the appellant. Mr. Muhammad Rasheed, Deputy 

District Attorney for the respondents present

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and-to come up for arguments before the D.B 

on 31.01.2022.

09.11.2021

r

42 2' (Salah-Ud-Din) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)\ , A' \

<

b



Appellant in person present. Muhammad Rasheed, 

learned Deputy District Attorney alongwithg Muhammad 

Mahir Assistant for respondents present.

22.01.2021

Appellant requested for adjournment that his counsel is 

not available today. Adjourned. To come up for arguments 

07.04.2021 before D.B.

Jamal Kha(Muhamli(Aiiq Ur Rehman Wazir) 
Member (E) Member(J) .

to

- J/

^ to 7-7.
OLi<__

R

Junior of learned counsel for the appellant present. 
Muhammad Zafrullah Khan, Assistant Director alongwith Mr. 
Kabirullah Khattak learned Additional Advocate General for the 

respondents present.

07.07.2021

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 
Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before, the D.B 

on 20.08.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Clerk of the counsel for appellant is in attendance. Mr. Riaz 

Ahmad , Paindakheil, Assistant Advocate General and Mr. 

Zafarullah, Assistant Director, for the respondents are also

present. , ‘ ■

08.12.2020

Adjournment application has been submitted to the effect 

that the learned counsel for appellant has proceeded to attend

Dar-ul-Qaza and is not available today and requested for 

adjournment. Request is allowed. The appeal is adjourned to

date file to come up for arguments before22.01.2021 on

D.B.

V m (MUHAMMAD-3AMAL KHAN(MIAN MUHAMMAD)

Z’

V



A

t.

.2020 Due to GdyiD19, the case is adjourned to 
f^/ ^ 72020 for the same as before.

Due to summer vacations case to come up for the same on 

15.10.2020 before D.B.

12.08.2020

S-
'v

^15.10.2020 lyir. Imran Ullah, son of the appellant is present. Mr. Muhammad 

Jan, Deputy District Attorney alongwith representative of the. 

department Mr. Muhammad Zafarullah, Assistant Director are also 

present.

Son of the appellant submitted that learned counsel 

representing appellant has proceeded to Islamabad in connection with 

certain cases pending in the august Supreme Court of Pakistan and 

requested for adjournment. Adjourned to 08.12.2020 on which to 

come up for arguments before D.B. r~
'jf

(M u h a rn?fra4J.a!Tiaj_K]aa' 
Member (Judicial)

(Anq^ur-Rehman Wazir) 
Member (Executive) . \

“i
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i\ Service Appeal No. 177/2017.'
' r* •*!''. t.

■ ;

Appellant alongwith his counsel and Riaz Ahmad31.12.2019

Paindakheil, Assistant AG alongwith Mr. Zafarullah, Assistant 

Director for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 13.02.2020 

for arguments before D.B.

'r •

.V*.

'
. ./

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

f

■

13.02.2020 Appellant alongwith his counsel and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Zafarullah, Assistant 

Director for the respondents present. Learned counsel for the 

appellant submitted rejoinder and requested for adjournment 

for arguments. Rejoinder is placed on record. Adjourned to 

19.03.2020 for arguments before D.B.

i

v'v’.

4 '
■>;

.V
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(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

. ■?

,>•
*

* ?

;

19.03.2020 Appellant in person present. Addl: AG alongwith Mr.
I >

Zafarullah Khan, AD for respondents present. Due to general strike *•> i'

on the call of Peshawar Bar Council, the case is adjourned. To come . 'S.

!

up for arguments on 20.05.2020 before D.B.

• ;
•*

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

.;;

;;



'V 10.0X20r9vV’^
r ; ;/:;: Appellant in person present. Mr. Riaz Khan Paindakheil 

..learned Assistant Advocate General alongwith Zafar Ullah 

Assistant Director present. Appellant submitted application for
adjournment. Application allowed. Adjourn. To come up for

arguments on 26.09.2019 before D.B.

M^ber Member

26.09.2019 Counsel for the appellant and Mr.
Attorney for the respondents present. Learned counsel for the

requested for adjournment. Adjourned to 11.11.2019 for 

before D.B.

Usman Ghani, District 

appellant 

arguments

(HUSSAIbl SHAH) 
MEMBER (M. AMIN N KUNDI)

MEMBER

11.11.2019 Counsel for the appellant and Mr. 

Attorney alongwith Mr. Irfan,

Learned counsel for the appellant

Ziaullah, Deputy District 

Assistant for the respondents present.

requested for adjournment to file 

rejoinder. He may do so within fortnight. Case to
come up for

arguments on 31.12.2019 before D.B.

(Ahmad/Hassan)
Member

(M. AmidXhan Kundi) 

Member

* k'
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counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr.. Zafarullah Assistant 
Director for the respondents present Junior to counsel for the

counsel for the appellant is

Junior to17:12.2018

’ appellant requested for adjournment as 
not in attendance. Adjourned. To come for arguments on 08.02.2019

before D.B

(Muhammad^min Khan Kundi)' . {H&sain Shah)
MemberMember

Counsel for the appellant present. Mr. Muhammad Riaz , 

Khan, Asst: AG alongwith Zafrullah Khan, A.D for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned
come up for arguments on 23.04.2019 before D.B. ,

08.02.2019

.To

(M. Amin Kh^ Kundi) 
Member

(Ahmad Hassan) 
Member

V

y
■

and Addl. AG alongwithAppellant in person 

'^Zafrullah, AD for the respondents present.
23.04.2019

Due to general strike on the call of Bar

Council, instant matter is adjourned to 10.07.2019 for

r\arguments before the D.B.

ChairnrfanMember
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Junior to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney alongwith Ghulam’Rasool AFC for 

the respondents present. The Tribunal is noh^^nefioned due to 

retirement of Hon'ble Chairman. Therefore the case is adjourn. To 

come up for the same on 11.07.2018.

26.04.2018

j

!

/

Clerk to counsel for the appellant and Mr. Sardar Shaukat 

Hayat learned Additional Advocate General present. Due to general 

strike of the bar, the case is adjourned. To come up on 05.09.2018
i

before D.B.

11.07.2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Neither appellant nor his counsel present. Mr. Riaz Ahmad 

Paindakhel, Assistant AG alongwith Mr. Abdul Hameed, Assistant 

for the respondents present. Adjourned. To come up for arguments 

rejoinder and on 30.10.2018 before D.B.

05.09.2018

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

30.10.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 17.12.2018.
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"Counsel for the .petitioner present requested for 

adjournment. Adjourned. To come up for arguments on 

^estotation application on 24.01.2018 before before S.B.

02.01.2018
.1

.'.S.

='C'

,.v.

Member (E)
...V.. ■

2$!:01.2018 Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General for the respondents present. 
Learned AAG raised objection that the present restoration 

application's time barred.'learned counsel for the appellant seeks 

adjournment to assist this Tribunal on the issue of limitation. 
Adjourned. To come up for arguments on restoration application on 
20.02.2018 Before S.B

(Muhammad Hamid Mughal) 
MEMBER

Counsel for ihe petitioner present. Arguments ,
.■V

20.02.2018 *
:■ application for restoration of appeal heard and'case tile 

perused. Through instant petition the petitioner has prayed
on

for setting order dated 02.08.2017 vide which the appellant
disihissed due to nonof the present petitioner was

v,r 1 V**' 'i

lirosecLition
r

Since the instant application has been tiled well 

within time, hence the appeal be restored subject to plyment 

of cost of Rs. 500/- and be fixed for its:<pre.vious proceedings
- ...-.y'.-'i. • , ,,

■fon 26.04.2018 before D.B. Notices be, also issued to the 

respondents for the date fixed.

(Gul Zeiv^&n)'- 
Member/

/
f

/

iL

/ -j-'-

..T1 • I
7
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2P.Q§|Q17 Counsel fpi;..*? ?EPlifiant pr?§|(>t §|fk| adjgijrnmgnf,
' ' ' ' ’ =:

Tp come up for argument? op J-g§torptipp appUoption on 

|g,l0|017beto§,|.

I

^A}pn§ffla§§W)

*

\ Memberv;
A

!\,

26.10.2017 .Petitioner With counsel present. Notice be-issued to
i

the respondents for attendance for 14,11.2017 before S.B,

(Muhammad^min Khan Kundi)

i

;
gp.in.|eii¥|3fi;w»Ji C:t

Memi^er

)*
■ \ ' ' »'

A

'f

None present on behalf of the petitioner. To. come14.11.2017
I

■ ;>-,s Up for arguments bn restorat-ioh applieation- 07.-12.2017-': - ■
■'•1;

;i

ns'. !•: ,;;V. ,; ,i ;1.:
t ■ • •'

! l

I.

A-yUi- ■ • ■ ;

(Gul ZebTOah) 
Member

.jvA
y

S';/ V-

07.12.2017 Junior counsel for the applicant present seeks 

adjournment. Adjourned. To come up for arguments on 

'^^restoration application 02.01.2018 before S.B.

r

I

(Gul ^b'Oan) 
Member (E)

■C r.

y

>



Form-A

FORMOF ORDERSHEET '

Court of

Appeal's Restoration Application No.155/2017

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No. 1

321

The application for restoration of appeal No. 177/2017 

submitted by Mr. Sher Ali through Mr. S.M.Ilyas Advocate may 

be entered in the relevant register and put up.to the Court for 

proper order please.

23.08.2017
1

REGISTRAR •

This restoration application is entrusted to S. Bench to be2

put up there on^ ^ ^ ^

MEMBER

5y 9/2017 No one is present on behalf applicant. 

Notices be issued to applicant/his 

arguments
counsel for 

applicationon restoration on
20/9/2017 before SB.

(GUI ZEB KWN) 

MEMBER

i

rr''- .

V. I*'
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Restoration application NoJ^of 2017 

In appeal No. 177 of 2017

Sher Ali Vs Govt KPK etc.
f

INDEX

S.No. Descriptions Annexure page

application1 $

Order dated 02/08/20172. A A,'
3 Wakalat Nama

Dated :J.^/08/2017

Through,

S, M. Ilyas. AdVocat 

High Court.

,

. t

• ^

i
f Ufe.
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

paUlutiaiichvs'stf
Tr5b>'-3®^a*

g@,yber 
^urvoce

Zj-iLC?i5r. No.iPi-'VRestoration application No, of 2017

In appeal No. 177 of 2017

Sher Ali Vs Govt KPK etc.

APPLICATION FOR RESTORATION OF APPEAL
N0.177 OF 2017

Respectfully Sheweth,

1. That above titled appeal No. 177 of 2017 

was pending in this Honorable court on 

02/08/2017.

2. That on 02/08/2017 the case was 

dismissed for non-prosecution due to non- 

attendance of the parties. (Order dated 

02/08/2017 is attached as annex A)

3. That on 02/08/2017 counsel for appellant 

was going abroad to Dubai with family, 
due to summer vocation, therefore unable 

to appeared before this Honourable 

Tribunal on time.

4. That appellant are permanently residing 

at- Chitral in remote area therefore he 

came late and the case was dismissed for 

non-prosecution.

5. That valuable right of the petitioner is 

attached with above titled appeal, if the 

case not restored then petitioner will 
suffer for irreparable losses.

6. That case of the appellant was not decided 

on merits ^d primary object of the court

■v ;•



r

m
is to give justice and to decide the case on 

merit.

7. That appellant will be earful in future and 

will attend this Honourable Court in time.

So it is therefore humbly prayed that above 

titled case may please be restored for further 

proceedings.

Dated JtB/08/2017

Through,

S.M.Ilyas Advocate

High Court at District Courts

Mardan.

'i'

■ ■■■45-.
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Restoration application No of 2017

V

Sher Ali Vs Govt KPK etc.

AFFIDAVIT

I (appellant) solemnly affirm that the contents 

of this application are true and correct to the 

best of my knowledge and belief and nothing 

has been concealed from this Honourable 

Court.

Dated :aS/08/2017
1

Deponent„• •'i-

Date^'vS^fACl/

an

*

•r
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Khyhcr
. Scu-Viicc ''5"vF;7?-tual

Appeal No/_^J. of 2017 gt>iisry No.

7-3Dutuci

Sher Ali Ex-Foodgrain Inspector Office of DFC Chitral.

5^.^Appellant)

i Versus

1. Government of Khyber PukhtonkK^^
Secretary/ Civil Secretariat, Peshawar.

2. Secretary Food department Peshawar.
3. Director Food Khyber PukhtoonKhwa Peshawar.
4. Deputy Director Food (A&C) ^Khyber PukhtoonKhwa

Peshawar. ' • . . ,

rough chief

5. District Food Controller Chitral.
6. Assistant Director Food Malakand ^Division at Saidu 

Shareef Swat. (Respondents)

ly..\ N
• ■—

None is present for the appellant. Mr. Muhammad .Ian,

Deputy District Attorney alongwith Abdul Hameed, Junior

Clerk for the respondents present. Called several times tillI
last hours of the Court but none appeared on behalf of the 

appellant..

02,08.2017 ;

In view of the above, the appeal is-dismissed for non­

prosecution. File be consigned to the record room. ‘



r
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¥■

■,'r.y

10,012017 , Clerk tp counsel' I'br the appellant ancl Mr, Maniicl,
Assi^iiint blOngwith AdOl. Ap for'thc rGE^poadems prgspit, Written 

rcpjy not subiniuecl. Rcgue§tocl Ibr gdiouninicpt. 'Vo come up fp! 
wriuen replv/copiippplp fpr 110yQj7'bpfpre S,p.

N

Cheffim-ia.n
‘

\4
'

15.06.2017 None for the appellant and Mr. Abdul Hamid, Junior 

Clerk alongwilh Mr. Muhammad Adee! Bull, Additional AG 

for the respondent present. Written reply submitted. To come 

up for rejoinder and arguments on 02.8.2017 before S.B.
I

i

(Ahraad Hassan) 
Member

02.08.2017 None is preserit for the appellant. Mr. Muhammad Jan 

Deputy District Attorney alongwith Abdul Hameed, Junior 

Clerk for the respondents present. Called several times till 

last hours of the Court butmone appeared on behalf of the 

appellant..

5

1

In view of the above, the appeal is dismissed for non­

prosecution. File be consigned to the record room.

ANNOUNCED

-I1



:i'r
f:

il:'' :
• A

07.03.2017 Counsel for appellant present! Preliminary arguments heard. Sher 

Ali ex-Foodgrain Inspector from the office of DCC Chitral has preferred 

this service appeal against his dismissal order dated 10.10.2016 against 

which he has preferred departmental appeal in time. The learned counsel 

for appellant pointed out that no proper opportunity was extended in 

inquiry. Further Foodgrains could not be preserved for long time. That the 

appellant was serving at remote area of Chitral where stocking the 

foodgrains is not an easy task and this harsh punishment was extended 

which his against the norms of justice.

I Point raised needs consideration. The appeal is admitted for 

regular hearing. The appellant is directed to deposit the security and ' 

process fee within 10 days thereafter‘notices be issued to the respondents 

for written reply/comments for 05.04.2017before S.B.

■; .I-
I !
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(ASHFAQUETAJ)
MEMBER
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n ■05 )4.20i Clerk to coimsel for the appellant and Mr. Abdul Flamid, 

■Tunior Clerk alongwith Addl. AG for respondents present. Written reply 

not submitted. Requested for adjournment. To come up for written 

reply/comments on 10.05.2017 before S.B.

/.
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'^4> {Form- AI
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FORM OF ORDER SHEET5^

if-' Court of
I 177/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.t ..

321
I% -

.
09/02/2017 The appeal of Mr. Sher All resubmitted today by Mr. 

S.M. Ilyas Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

1 '\
%

t
i

f1I This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on 7fi
I! ■ 2-
i .
I jt

s
Li 'L
\k. ■

<>
Clerk to counsel for the appellant present. Clerk to com sel 

for the appellant requested for adjournment. Request accepted. To 

come up for preliminary hearing on 07.03.2017 before S.B.

21.02.2017I
S-*

. .

7

If

(AHMAD HASS/ 
MEMBER

■N)I . ^7•
;
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The appeal of Mr. Sher Ali Ex-Food Grain Inspector Office of DFC Chitral received today i.e oo;' 

23.01.2017 is incomplete on the following score which is returned to the counsel for the appellant ^ 

for completion and resubmission within 15 days.

;•
. i-1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.
3- Copy of reply to charge sheet mentioned in para-5 of the memo of oppee.!. i.s no;, 

attached with the appeal which may be placed on it.
4- Copies of show cause notice and its reply mentioned in para-7 of the menvo of .I'ppeai 

are not attached with the appeal which may be placed on it.
5- Annexures of the appeal are not in sequence which maybe annexed v.':;;e as 

mentioned in the memo of appeal.

V

1-

P';

t.

S4
: i'

ys.T,No.

72017Dt. I

5L—
RKCmllAli 

SliRVIGliTRIRUNAL, 
KHYUivR PAKHTUNK! ^ W/s

I • •

PESHAWAR.
S.M. Ilvas Adv. Pesh.
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Appeal No, \IJIJ_of 2017

Sher Ali Govt KPK etc.Vs

INDEX

Descriptions AnnexureS.No. page

Grounds of appeal with affidavit1 1-2

Memo of addresses2.

Copy of statement of allegation A3. — \\

Copy of office order dated B4.
•A10/06/2016

Copy of office order dated 

01/08/2016
C5.

Reply of show cause notice D6.

Reply of show cause notice E7

Copy of inquiry report dated 

18/08/2016
E-17.

Copy of impugned order dated 

10/10/2016
F8.

GCopy of departmental 

representation is attached
9

office letter dated 7080/PF-1037 

dated 28/12/2016
H10

Copies of other relevant 

documents
I11

Wakalat Nama12 6 s

>Through,

AuvocatS.M.Ilyas 

High Court.
f ■

*
-■■t' .. -.d• r -•r;*
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Khyhcr PaklutwklrWffl 
S«irv2ce 'Trsbiiiial

Appeal No/J22_ of 2017 SIDeary No.

■ . Ub''0\-V0t^
Dated ------- '■-------- '

Sher Ali Ex-Foodgrain Inspector Office of DFC Chitral.

(Appellant)

Versus,

1. Government of Khyber Pukhtonkhwa, through chief 

Secretary/ Civil Secretariat, Peshawar.
2. Secretary Food department Peshawar.
3. Director Food Khyber PukhtoonKhwa Peshawar.
4. Deputy Director Food (A&C) Khyber PukhtoonKhwa 

Peshawar.
5. District Food Controller Chitral.

V

6. Assistant Director Food Malakand Division at Saidu 

Shareef Swat. (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTONKHWA SERVICE TRIBUNAL ACT
19^^. AGAINST ORDER DATED 10/10/2016
VIDE WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE BY THE
RESPONDENT NO. 3 WHICH ILLEGAL
AGAINST LAW AND FACTS AND RECORD
INEFFECTIVE UPON THE RIGHT OF THE
APPELLANT.

-i—.

Respectfully Sheweth,

1. That appellant was initially appointed on 

01/06/1986 as clerk in the office of Deputy 

Commissioner Chitral and thereafter appell£int 

was transferred in Food Department as Godown 

clerk in PR center shagram, further served as 

Food Grain Inspector Yarkhun, Broghil 85 

Torkhow Food department at Chitral.

K.e-sufon:Taitt©i:i to -day 
aaad

Registrar

2. That charge sheet was issued to the appellant 

that the DFC Chitral during physical verification



C3:>

10/10/2016. 

representation is attached as annex G)
(Copy of departmental

10. That vide office letter dated 7080/PF-1037 

dated 28/12/2016 the decision on departmental 

appeal was forwarded to the appellant, wherein 

the competent authority has maintained the 

impugned order dated 07/11/2016 dismissal 

form service of the appellant and dismissed the 

representation, thus the impugned order is illegal 

against law and facts/record on the following 

Ground. (Copy is attached as annex H)

GROUNDS

A. Because, the charge of three PRC's spread over 

remote localities, there are outstanding dues 

against various sale points in the area and 

time to time the appellant informed the 

competent authority from the difficulties, all 

the relevant complaint are available on record.

B. That appellant produced the relevant record to 

the members of the inquiry committee, so time 

to time different resolutions had already been 

passed regarding the shortage of wheat and 

appellant had informed the competent 

authority from the difficulties of recovery from 

sale point

C.That it is evident from the previous inquiry 

reports that the wheat grains is laying in 

storage for long time and as a result has lost 

its fitness for human consumptions. That 

extremely bad storage conditions also 

aggravated the situation which was beyond the 

control of Food Department. That under 

warmer climatic conditions where the • 
temperatures are melt and environment humid 

and dump coupled with long storage period, 
wheat grain losses making it even unfit for 

animal consumptions.

• 'j
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D.That the storage facilities are in worst 

conditions and need immediate attention. All 
the sale points' owners were held responsible 

for the losses if any, since the sale points are 

run by the representative of local populations 

and no employee of the Food Department were 

appointed.

E. Because during previous inquiry committees 

had recommended that empty gunny bags 

must not be stored with the new wheat stocks, 

while most of the Godowns are “KACHA” made 

upon to climate exposers such as rain water 

pours into the Godowns due to the leakage of 

roofs, thereby affecting the sounds stock 

coupled with moisture gaining through snow­
fall.

F. That one reason of the damages stock/ 

shortage of wheat bags is based on the 

different sale points, wherein it is crystal clear 

that chitral is spreading over 56 hundreds 

square mile covered with hard hilly track and 

in winter due to heavy snow fall the Food 

Directorate had not managing the wheat 

properly.

G.That the sale points are mostly private houses 

of one room which was totally unfit for long 

storage. The previous committee randomly 

checked the reported infested in poor quality 

wheat on the spot, the committee also met 

with the delegations of local population and 

received resolutions from the local 

populations. The resolution received and 

forwarded to the competent authority but the 

competent authority had thrown away the 

complaints and resolutions without proper any 

necessary action against the said cause.

H. That the inquiry officer had not considered the 

available material on record, the 

recommendation of inquiry committee in utter 

disregard aind misapplication of Law has all 

together ignored the principles of natural



justice and major penalty for dismissal from 

service was announced to the appellant, which 

is totally illegal against Law and facts and 

material available on record.

I. That the inquiry committee have not recorded 

the statement of the witnesses, who are signed 

the complaint and resolutions regarding the 

same issue while the competent authority have 

passed the impugned Order which is based on 

self-made presumptions, which is not 

sufficient to connect the accused with the 

commission of an offence.

J. That it is mentioned in the Inquiry report that 

no such complaint of the accused official is 

available in the record of DFC Office Chitral, 
though the complainants forwarded those 

complaints through registered post and 

personally in the presence of witnesses all the 

documents were forwarded to the DFC 

concerned and all the complaints/ Resolutions 

are witness of the several persons but the 

inquiry cornmittee have not recorded the 

statement of impartial witnesses.

K. That the “KACHA” Godown, eating of wheat’s 

by rats and ants and other insects were found 

but it was not considered by the inquiry 

committee and further far-flung area and its 

visits by the appellant without official vehicles, 
TA/DA’s specially in hard areas and allowance 

was not paid to the appellant, which has 

already been justified in the inquiry report.

L. That further complaints regarding the sale 

points and its owners, shortage of Chowkidar 

no official vehicle has been provided and 

regular inspection of the area approximately 

Four thousand Square Kilometers, over 

“Kacha” narrow roads and non-availability of 

the public transport is the main causes.

M. Because it is not humanly possible to 

supervise, three PRC’s and 26 sale points
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simultaineously on daily basis, to collect and 

deposit the sale proceed in a bank on treasury, 

as no such facilities are available in the 

jurisdiction of the appellant.

N. That the punishment imposed upon the 

appellant is illegad unlawful void and 

ineffective upon the right of the appellant, the 

same is against the principal of natural justice 

also.

O.That, the charges as level in the show-cause 

notice are not true and accordance with actual 

and factual position of the case and the reply 

submitted in response to the said show-cause 

notice has been ignored by the competent 

authority.

P. That the competent authority illegally and 

unlawfully dispensed with the regular inquiry 

without mentioning any reason or justification 

for not holding the same. That whatever duty 

was assigned to the appellant, was honestly 

fulfilled with the instructions of the seniors.

Q.That no regular and proper inquiry has been 

conducted, nor the Khyber PukhtoonKhwa 

(Efficiency & Discipline Rule 2011) has been 

followed and its true letter and spirit.

R. That as per precedents of the Superior Courts, 
it is now well established Law that where the 

major punishment is imposed, the material on 

service record has to be taken into the 

consideration in Order to separate chaff from 

the grain.

S. That inquiry officer has not considered the 

material produced by the appellant in Order to 

innocence of the appellant but the major 

punishment was imposed to extend undue 

benefit which speaks volumes of mala-fide 

against the appellant.



T. That, the impugned Order is based on mala- 

fide and has been passed in arbitrary manners 

bypassing the relevant Laws.

U. That appellant has to credit more than 20 

years of continuous, regular and unblemished 

service record, wherein he was never/ever 

been punished for misconduct nor 

disciplinary action was ever initiated against 

him.

any

V, That no meaningful/ purposeful of chance for 

personal hearing has been afforded to the 

appellant by the competent authority, the 

punishment Order is not based on true facts 

. and figure/ rather the same is based on 

summaries and conjectures. (Other relevant 

documents are attached as annex. 1)

So, it is therefore humbly prayed that on acceptance 

of this service appeal the impugned Order being 

agadnst the law and Rule being set aside illegal 

unlawful, void and ineffective and appellant be 

restrained into service with all back wages and 

benefits with such other relief as may deemed fit in 

the circumstances of the case may also be granted.

Date: 23/01/2017

^Appellant, 

Through,
S.M.Ilyas Advoca^^

High Court at District Courts

Mardan.



Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Appeal No. of 2017

Sher Ali Govt KPK etc.Vs

AFFIDAVIT

I (appellant) solemnly affirm that the contants of 

this appeal is true and correct to the best of my 

knowledge and belief and nothing has been 

conceeled from this Honourable Court.

eponent
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Appeal No. of 2017

Sher All Vs Govt KPK etc.

MEMO OF ADRESS

Appellant

Sher All Ex-Foodgrain Inspector Office of DFC Chitral.

Respondents

1. Government of Khyber Pukhtonkhwa, through chief 

Secretary/ Civil Secretariat, Peshawar.
2. Secretary Food department Peshawar.
3. Director Food Khyber PukhtopnKhwa Peshawar.
4. Deputy Director Food (ASsC) Khyber PukhtoonKhwa 

Peshawar.
5. District Food Controller Chitral.
6. Assistant Director Food Malakand Division at Saidu 

Shareef Swat.
t.

I

Through,

S.M.Ilyas Advc^ate

High Court at District Courts

Mardan.

/i.

/i
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FOOD l^n<F.CTOUATK 
KUYXililR PAKHTUN KtTWA 

PE.SHA'WAR
No Z7.CC. .../PF-in-n

Dared /6 /06/2016

.statement or allegattons

I / iuhnmrnijd Aiiu'ar fCiiflii Direcitor Food Khyber Pakhiuiiklnva, beii^; coniptrej 
■l-.oriiy. am ol' Uie- opiiiioii that G^lr. Slier Ali Foodgrain Inspecior incharfie PRCs S' fukhoon A'. Turko 

'.•..e of District Food Controller Chirrs! has rendered himself liable to be proceeded against. Si h 
mmirtcd the ibllowinu acis/omissions, with in the meaning Of" Ruk; ^ of the ICJiyber P.'ikhtLinklivv 

••.ernmcni Servants (Efficiency iS: Discipline) Rnlcs, lOll:-
The District Food Controller Chitral reporled vide letters Mo.l615/2/l-FG ddtcd 30-05-201^ an 
Mo.l620/Sher Ali FGI dated 30'05-2016 that during Physical verification of PRCs Yarkhoo : 
Turkoh carried out by Mr. Zafnr Alnm Riaz AFC & Riaz Ahmad FGI a quantity on2971 (Ju;'.- ■ 
plastic) Bags =! 173.362 M. Tons wheat valuing Rs.3,95.83.055/- have been short tlstecu'-d 
Ml. rji.vr Ali FCii incharge PRCs Yarltltoon & Turkoh

I
; i

For The purpose of inquiry against the said accused with idfLMenco h. abov

••rtiions. .’.n iiuiuiry oflRer /'iiu'juiry uuuirriittee, vunsisling of the following, is coitsfi'iiitcd under rule 1

; (a) of tlie ibid rules, Tlte following enquiry committees are hereby constimted:-
1} Mr.Abdul Jalil Assistant Director Foo'd Malakand Division at Sninu 'ivvnr.
2} Mr. Muhammad .lehanglr Assistant Director Food Bannu Division I':.';;;

t i

The Inquijy' Committee shall, in accordance with rhe provisions r.f rite ibid rules, provid 
r:,‘r.v -. -.I'.ie opporlunity' n.f hearing lo the accused, record its.findings and make, within ihirry dr.ys vA*tlr 

. 'his ordi'.r, [uii. fniih its nndir.fiJ; ili:ii appropriate action could be liikc kr.; 1.1k; .srciiscd 
.... '-'̂ 1 ,

•lu:""' ■•.i'rjil uln thiThe accused and a well conversant representative of the
i;; on rhe dare, time and place fixed b^v ilie inquiry committee.

/

TOTVTlEIUlAiCfiTCN KHWA, 
PESHAVvA-U,

m:mrM
11*1

1

.Etidpt^enieur No & dntc Even 
A copy of tlie above is ibrwarde-.l lo:- I

1) Mr. Abdul Jalil Assistant Director Food Maiakand Division at Saidu Siuirif Swat, foi 
initiating proceeding against rite accused under the provisions of the K'^yber
Pakhturildtwu BJbD R.u!es.20n (Copy of Charge Sheet alou" '.vi:!-! btiacmcrit uJ
Allegation is ::iiclosed)
Mr. Mr, Muhammad Jehangir Assista.ni Director Food Bannu Division 
Initiating proceeding .^gainst the accused under (he provisions of '
Pakhtunkliwa £&D Rulcs.20ll (Copy of Charge Sheet along witli '
Allegation is enclosed)
Dic District Food Coun'oller; Chitral for information with the dlroctio:. 
complete; record to the inquiry committee for the pu/pose of the enquiry p
Mr. Slier Ali FCl incharge PRCs Yarldioun U Turkoh ChilraDRl'rinlTM'iAnliott wiui ui. 
direction to appear before ihe-Enquiiy Comniittee on the dtftc/^c^'ace by rhe 
comrniftiie for the purpo3e-of the enquiry proceedings. / / J

I Hi
I .-vgllliM
I

I2)
‘^1 I

3j •..ill
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FOOD DIRECTORATE, 
KHYBER PAKHTUNKHWA, 

PESHAWAR. 
NoJ3ald^i_/PF-1037 
Dated ft /06/2016.

I ■■

OFFICE ORDER
The District Food Controller Chitral reported vide letters No.l6l5/2/l*FG dated 30-05- ,

2016 and No. 1620/ Sher Ali FGI dated 30-05-2016 that during Physical verification of PRCs 
Yarkhoon Sl Turkoh carried out by Mr. Zafar Alam Riaz AFC & Riaz Ahmad FGI a quantity of 
12971 (Jute &. plastic) Bags =1173.362 M. Tons wheat valuing Rs.3,95,83,055/- have been short 

, detected against Mr. Sher Ali FGI incharge PRCs Yarkhoon Turkoh.

lifelSI KJm
:.v.

'if

,'v

He is hereby suspended from Govcrruncnt service with immediate effect. His 
montlily pay & allowances are also stopped.
2

1

DH^CTOt., FOOD 
KHYBF^ PAj0i TUNKHWA, 

tesHawar
Endorsement No & date EvenI

Copy is forwarded to ' .
1. The District Accounts Officer, Chitral fpr information with the'request the pay Si 

allowance of Mr. Sher Ali FGI Office of District Food Controller, Chitral may kmdly. 
be stopped.

2. The Assistant Director Food Malakand Division at Saidu Sharif Swat for infon-naiion 
and necessary action.

3. ‘fhe District Food Controller, Chitral for information with reference lo his Icners 
No.ldlS/a/l-FG dated 30-05-2016 and No,1620/Sher All FGI dated 30-05-2016.

;

,r ■

• ••

A I
■ I-

I

;
-i 4. Mr. Mr. Sher All FGI Incharge PRCs YarkJtoou & Turkoh.1

5. Personal File

1 DmEdfO^lli'OOD
KHyBl^J£A'i(HTUNICHWA.

mS

■j n.*, . j£r Ah ru\ i ticdu^’vo'SOle.ddC

/
/.

li
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OFFICE OF THE 
ASSISTANT DIRECTOR FOOD, 
MALAKAND DIVISION SWAT

A.

No.370/

Dated 19*^ August 2016

To .

The Director Food, 
Khyber P v/;.ditunkhwa 
Peshawar.

INQUIRY REPORT REGARDING THE CHARGE 
SHEET SERVED ON MR.SHER ALI EX-INCHARGE 
PRC TURKOH. YARICHOON AND BROGHIL.

Subject:-

•;

I have the honour to refer to, the subject noted above

and to enclose herewith inquiry I'eport along with its enclosures

from page No. I to 26 for further necessary action please.
».

(iuxitn'pki):

j

Assistant Director Food 
Malakand Division

; ,
ri

t . a t »

<•
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INQUIRY REPORT REGJIRDING THE CHARGE SHEET SERVED OK 
MR.SHRR ALl EX^INCHARGE PRC TURKOH. YARKHOON AND BROGHH.wu-

PrearrLbI&

The DFC Chitral reported vide his letter NO.1615- /2/1'FG dated 

30.05.2016 and N;o.1620/ Sher AU FGI dated 30.05.2016 that during physical verificatio;^ 

of PRC Yarkhoon and I'urlcoh carried out by Mr.Zafar Alam Riaz AFC and Mr.Riaz Aimed' 

FGI, a quantity of 12,971 Qute & PP Bags) - 1.173.363 m.tons valuing Rs.39.583,055/' has 

been short detected against Mr. Sher Ai FGI Yarkhoon and Turkoh. To probe the matter, 

an inquiry committee was constituted vide Director Food letter NO.3265/PF-1037 dated 
10.06.2016. However later on vide letter No.3711/PF Sher Mi FGI dated 01.07.2016. Mr, 

Askar Khan Deputy Secretary Food was appointed as inquiry officer to submit his repon. 
viz a viz the above allegations against Mr. Sher Ali FGI. The above referred letter wa.s 
withdrawn and vides letter No.3a7S-73.^F-557 dale 19.07.2016, the committee was osUe-.l 
to finalize his report within 30 days. However as per DFC Chitral letter No.l821/Shcr Ah 
dated 13.06.2016 a further quantity of 712 bags, allegedly.misappropriated by Mr. Sher 

Ali FGI in PRC Broghil in addition to the above stated allegation at PRC Yarklioon an.t 

Turkoh, was also included in the charge sheet.

■;

I;r i

: ,
Proceedings;

immediately called Mr. Sher Ali FGI through DFC Chitia!

. The DFC CliilTal, Head Clerk office ol 
25.u7.2016 and met the

The committee

22''“^ July 2016 along witlr the relevant recordon
the DFC Chitral and Mr. Sher Mi rtH visited Food Directorate

DFC Chitral presented physical verification report, handing

on

committee members. Tho
Mr. Hadi Shah FGS andover and taking over charge report of Mr. Sher All,

Mr. Sher Ayub FGS duly verified by Mr. Zafar Alam AFC and DFC Chitral Mr. Fazle Ban

page No.24 to 26 of the filo. Mr. Sher Miphotocopies of the charge reports are filed at 
FGI appeared before the oommittee and submitted a lengthy statement which is Bled a.

thoroughly examined by the committee which v/as
page No.l to 11. 'The statement was

. he stated that he hasnot supported by any documentary evidence. On inquiry the same
with him and will hand oyer tho santn to ihvmaterial proofs in respect of his siaiement 

committee on its visit to Chitral. The DFC Chitral submitted an alfidavii taken from
inS.3G2wherein he admitted the wheal shortage

that he will deposit Ui-
Mr. Sher Mi on judicial stamp paper
m.tons wheat along with 12.971 Qnte & PF Bags) and has pledged

the Govt treasuiy tUl 31"' December 2016. Tlte photocopy of thecost Rs.39,583,055.' in Ic 
. undertaking is placed on page No. IZ of the file. The DFC Chi.ral al.o submilled .he

and physical verification report of PRCs Turkoh.handing and talcing over charge report 
Yarkhoon mul Droghal duly nkjnod by Mr. Shor Ali and oounlersignod by DFC aild P.fL

subdivision Mastuj.

Kt=;eping ih view the admittance viz a viz the under taking on judicial slan'.p 

paper by Mr. Sher Ali. the committee submitted an inlerim report vide No. Nil daiod

3£ a i
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?■.INQUIRY REPORT REGARI>ING THE CHARGE $HEFT_SERVED Otj 
Tyfp'gtrTTP HT.T rv-TNf!nff^RGE PRC TURKOH. YARKHOONAy.P-B.^SBIL

A

Preamble
vide his letter N0..1615 /2/l-FG datedThe DFC Chitral reported 

30.OS.30I6 and No.1620/ Sher Aii FGI dated 30.05.3016dhal during physical verification 

and Turkoh carried out by Mr.Zafar Alam Riar ATC and Mr.Riaz Ahmed 5
("of PRC Yarkhoon

FGI, a quantity of 12,971 Cute & PP Bags) = 1,173.363 m.tons valuing R5.39,S83,055/- has 

been short detected against Mr. Sher Ali FGI Yaikhoon and Turkoh. To probe the matter,
Dkector Food letter No.3266/PF-1037 drited

K
i

an inquiry coiumittee was constituted vide
letter No.37n/PF Sher Ali FGI dated 01,07.2016. Mr. ii

10.06.2016. However later on vide 
Askar Khan Deputy Secretary Food wfut appointed a,s inquiry officer to submit his report 
via a viz. the .above allegations .against Mr. Sher Ah FGI, The above referred letter w.as 

and vides letter No.3872-73/PF-SS7 date 19.07,2016, the committee was asked

DFC Chitral letter No.l821/Sher Ali

■t

■;

wlthdr-awn
to finalize his report within 30 days. However as per

further quantity ef 712 bags, aUegedly misappropriated by Mr

addition to the above stated allegation

r
. Sher 

at PRC Yarkhooii and
dated 13.06.2016 a 
Ali FGI in PRC Bxoghil in 
Turkoh, was also included in the charge sheet.

Proceedings;
I

The committee uumedmtely called Mr. Sher AU FGI through DFC Chitral

. The DFC Chitral. Head Clerk oflice oJ 
25.07.2016 and met ihe

22"*^ July 2016 along with the relevant record 
the DFC Chitral and Mr. Sher Ali FGI visited Food Directorate

pvofiontod physical vorilication loporl. hnudmci

of Mr. Sher Ali. Mr. Hadi Shah FGS and

on
on

cbminittee inenrberK.' 'I'he DFC Cluliul

over and inking over charge report 
Mr. Sher Ayub FGS duly yenfied by Mr. Kafer Alam AFC and DFC Chitral Mr. Ft^le Dtu.

photocopies el the charge reports are filed a, page No.24 to 26 of the tile. Mr. Sher Alt 
FGI appeared before the comnUttee and submitted a lengthy statement which is Wed at 

. The statement was theroughlyexamined by the committee wh.ch
. he stated that ho. ha::

v/a;i
page No.l to 11

ted by any documentary evidence. On inquiry the same 
fital'^iuent with him and will hand

not suppor 
material proofs iit respect of his 

committee on its visit to

the sair.o to the 
affidavit taken from 

1173.362

ovor

Chitral. The DFC Chitral .submitted an
i Iwherein he admitted the wheat shortageMr Sher Ali on judicial stamp paper 

m ton., wheal along with 12,971 Owo & PP Bags) and has pledged .h.rt he w.ll deposit th,..

Docorcibor 2016. The photocopy of inocost Rs.'39.583.055/- in to the Govt treasury till 31
undertaking is placed on page No. ,2 oi the file. The DFC auTal also subm.tted the 

handing and taking over oh.arge report and physical verificaliou report of PRCs Itir o t. , 
Yarkhoon and Woyhal duly signed by Mr. Sher Ml and ccuntensigned by DFC and M C,

sub division Mastuj. f

viz the under taking on judicial stamp 

interim report vide No, Nil datoci
Keeping in view the admittance viz a 

paper by Mr. Sher Ali. the conrmiltee submitted an

. .'1,

rr. j: -i.(
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3S'" Inly lo Director Food. A r.oiiodidc of physical verification of ail the- PV.-Z-- 

with connected r:;alG points w'as fjiiaii2ed and the committee meiubevs wore pan un; 

parcel of physic-^ v'^^-'-'cation team.
I

To finalize the inquiry report an opporturuty was at hand to_visu ERCi; 

Turko, Yarkhoon and Broahil. The committee visited Chitral fron^SI '- |tilv to 12'-;Ammsl 

2016 and visited PRC Turko. Yarkhoon along with its sale points and physically checko^! 

the record o^he nodown and the wheat stocks. Keeping in vio'// d\o statonmnt 

Mr. Sher Ali FGl. the commiiief? members studied the environment, the terrain, tht
oxaiTvinod viz a viz tho claims / allegation.*j of Mr. Slier zul.conditioit of godowns

Mr. ^erAlTwas called to the office of DFC Chitral and a questionnaire was served upon

which ho replied.. However most of Ids answer to the questiomiaire were found 
baseless and time barred. No such complaint of Sher Ali was fpjmd in tlte record ol DFC: 

Otfico Chitral. He had neither wriuon to the DFC regarding the work load upon his

him to

shottlders nor he ever refused the charge of one PRC over another but ho has taken over 

the .same when he was ordered to do so. As far as his claim reg^ng tbg tCacha
and ant.q and other insects. far-flunq_'areas_and Us visitGodowns, eating of wheat bY.rats

by him without officiaWehicleJT^J^Ais . .special hard arej-s allowanco.^c. and olhej, 

complaints reqardirig.5ale points andjuown^rs, shortage Chowkidars._
. Sher All or AFC

petty nature
justified. No official vehicle has been provide_d lo_oither Nlr 

Sub Division Mastooj or any monetary provision m this regard. Regular inspeclions o|
kacha narrow roads and_non availability of

the .same ai o
an

area approximately 4,000 So kilometres over
, .is vivaiiable v\public transport is a cumber some job. Tho concept of public transport

in hiTH^sdiction.» IIOI lmma..ly possible lo supp^.

daily basts. To collect and deposit the sale
. is also

3 PRCs and 26 sale points simultaneously
proceed in a bank or treasury, as no such facility is available in his jurisdiction

diffic^ proceeds in shape of cash with

themselves and often misappropriate the same on one pretext or the othe^

on

asked to subn.it liir-Mr. Arshid Hussain AFC Headquarter Chitral
remained AFC sub division Mastooj during the maximum period of

was

statement as he
posting of Mr. Sher Afi Incharge PHC Turko. Yarkhoon and Broghal. He submitted his 

statement which'is filed at page No.l3 of the file. Accordingly he was .ser/ed upon nf
No. 14 to 15. His ansv.-eis nanatc- tho sanut questionnaire which is also filed at page 

stories referred to in thojibove paragraphs and lhe_atatgment oLML.^^t-r Ali FGj. His

statement and questionnaire is self explanatory.
\

l-ayyaz DFC was naked to aubinit a v/riitcn :ital<irnont vi.'* <*<

viz the shorlagtj detected against Mr, Sher Ali FGI. He submitted his written statement 

which is filed at Page No. 15 to 21 of the file. Accordingly a questionnaire was served 

upon him to which he replied the same are filed at page No.22 to 23 of the file. Hi.s 

statement and replies to the questionnaire are attached.

Ml .Stvoi

/i
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' Endings

From the foregoing discussion and handing / taking over charge repoiis, 

physical verification and visits to tha area and facts in hand, it is ciystal oletii iltai 

quantity of 326.354 M.tor.s wheat in 3.816 bags are short as evidom from the clxai j** 

report betwcejt Sher Ayub and Mr. Sher Ali iri PRC Turkoh I Shagraiu oi\ 20.07.2016. K 
quantity of 922.269 m.tons in 9,633 bags are short as is evident from handing and taking 

over charge between Hadi Shah and Sher AU on 19'^ July 2016 in respect of PRC 

Yarkhoon and a further quantity, of 340.670 m.tons in 337 bags is short in PRC Broghal as 

is evident from the charge report between Hadi Shah and Sher Ali on IS”' July 2016.

Therefore, a total quantity Of 1.282.690 m.tons wheat in 13.786 b-igs ir 

found short for which Mr. Sher Ali is responsible. Therefore departmental action undei 

E&D Rules 2011 may be initiated against the accused Mr. Sher Ali FGl.

N.

Detail is given below:-'

Name of i 
PRC, t -

r TotalQuantity found short1 S.No
RPTWeightT Jule + PP”' 

Bags
Jute~[ Weight 

Bags
Weight in ■ 

M.tonsin -. 
M.tons !

I in ' bagsI
M.tonsI

------ 1.....
Yarkhoon T _ 7.866

___ _3.^1 6^__

0.633 [__
337 ( 

13,786

Torkoh 12^364 _ 
922.269 • 

34.067 ^ 
_1,282.690

57.082j359.272_i__ 1,11211-------- 88;926 4833.343 ,___Jj7,67
Broghil 

] Total
34.067J .. .. I— 1----—

1 IMOj’ ’*.p6^6_a^| 2^7^[ J46.0q^8 i_ I

1 ....

Note:- Charge reports of the above PRCs are enclosed on pages 23 to 25 for ready 
reference.

Recommendations

!•

The ca-rs of shortage of Iht? above mentioned quantity of wheat Joi 

recovery from Mr. Sher Ali FGl may be forwarded to Anticorruption Establishment ot 

any other agency. Besides, departmental action as required under the E&D Rules 201 ! 

may also be initiated against him as he is guilty within the meaning of Rule-3 of the ibid 

Rules please. \

' \V
(Abdul Jalil) 

Assistant Director Food 
Malakand Division.

(Muhammad Jehangir)
Assistant Director Food

Kohat Division.
1.

Director Food
Khvber Pakhtunkhwa
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E0O0 pIREC-rOEATE.
KHYBER P Ai^TlIN KHWA

"peshawak
•S-Xj) I /.PP-1037

Dated i^L^V0/2bl6 ,Mif
I
i

No.-,

OFFICE ORDER ..^1 under Kliyber PakKtunkhwa Government
and brder of tlie competent ■ authority diated 10

of Pistrict Food: Controller Chitral is

Consequent upon, the proceedings

Servants Efficiency & Discipline Rules, 2011 a 
October 2016, Mr. Sher AH Foodgrain Inspector Office 

hereby dismissed from Service wMi immediate effect:
ill

all'll

?

\L
iDDIREG-TQB^

i
fUN-KHWAKiTYBER

PESHAWAR.
. -v

Endorsement No & Date Evenis.is:
tSI
li%

A copy is forwarded to;-
Food Government of Khyber Pakhtunkhwa.I PS to Minister

2. PS to Secretary Food Government of Khyber Pakhtunkhwa,

3, The District Accounts Officer, Chitral for necessary action. 

The. Deputy Dr^cter Accounts Food Directorate,
Food (F&I) Food Directorate, Peshawar.

m
i-jif Peshawar.
f 4.

5. The Deputy Director
6, The Assistant Director Food Malakand Division at Saidu SharilSwat

Tire District Food Controller Chitral vrith. Ex-Foodg?ain
for Khyber Pakhtunkhwa Ebtesab G°™.s^on^agmnst^M^^^, ^
Inspector .Gncharge Proviiicial Reserve. thereby causing.huge

b,,»r,M »».
meeting dated 28-09-2016.

8. Ex-official concerned / Personal File.

t
7.i
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PROCEEDINGS UNDER KHYBER PAKHTUNKfrWA
GOVERNMENT SERVANTS EEFICIENCY & DISCIPLINE
RULES, 2011 AGAINST Mr. SHER ALT FOOD-GRAINS
INSPECTOR. CHITRAL.

O R D E R.

Facts forming background of the case in hand are -that during his field visit to Chitral 

District in April 2016, Secretary Food Khyber Pakhtunkhwa detected certain anomalies in the 

Provincial Reserve Center TorkhOj which is under the supervision of Mr. Sher Ali Food-grains 

Inspector (FGI), the accused herein. Resultantly, the District Food Controller Chitral was 

directed to undertake, inter dlia, a detailed physical verification of all the Ware-houses (Torkho, 

Yarkhoon & Baroghal) under the custodianship of Mr. Sher Ali FGI. The DFC Chitral deputed 

his lower formation to these areas and apart from physical verification of the godowns, handing / 

taking ofcharge was also arranged, which transpired that more tlian 13,000 bags of wheat 

misappropriated by the aeco’ssd-official herein the cost of which runs into millions.

Consequently, the delinquent official concerned was charge-sheeted under the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 & an inquiry 

committee consisting of M/s Abdul Jalil Assistant Director Food Malakand Division & 

Muhammad Jehangir, Assistant Director Food Malakand Division was appointed. The atoresaid 

Inquiry Committee visited Chitral twice and pin-pointed short-fall of 13,786 bags (10,907 Jute 

bags & 2,879 plastic bags) containing 1,282.690 metric tons of wheat in the PRCs Torkho, 

Yaikhoon &. Baroghal and fixed responsibility upon, the Incharge of these Centers •

Ali Food-grain.s Inspector Chitral. The Committee propounded the following recomniendalions:

"The case of shortage of the above mentioned quantity of wheat for recovery from Mr. 

Sher Ali FGJ may be forwarded to Anti-Corruption Establishment or other agencies. 

Besides, departmental action as required under the E&D Rules 2011 may also be 

initiated against him as he is guilty within the meaning of Rule-3 of ibid rules.'

were

Mr. Sher

Thereupon, the accused-official concerned was served with a final Show Cause Notice, 

tentatively imposing upon him the major penalty of ‘dismissal from ser\'ice’ as well as recovery 

of the cost of wheat. He was also extended an exhaustive opportunity of personal hearing. The

overof the plea taken by the accused-official is: that he held the charge of 3 PRCs spread 

remote localities; he incurred expenditures on handling of tlie wlieat coupled with his shuttling; 

&, tliat there are outstanding dues against various Sale Points in his area oJ. jurisdiction. 

Notwithstanding the Fact that Chitral Oistricl is deficient in human resources, however, 

contention of the accused official is frivolous as his other colleagues are confronted with a 

similar situation. Although hi.s earlier suspension order was withdrawn with the ambitious hope 

that he could-manage recoveries, but he remained complacent in delivering the goods. Similarly,

crux

r -.......

i
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r ‘ ■ l ’Wheat on account of deducting his travelling expenses or other allied liabilities for which 

separate heads of account c-'u. :.nd Carriage Contractors stood nominated.
i

» '

The fact of the matter is that owing to its peculiar geographical / environmental 

conditions and non-existence of any Flour Mill there, the Provincial Government has made 

special arrangements of food security for the District including establishment of 32 Provincial 
Reserve Centers & 100 Sale Points. In the. absence of banking facilities in the valleys, sale 

proceed of wheat is generally retained and deposited into government kitty by the fncharge of 

these Centers at their discretion and convenience. .This phenomenon, has engendered exploitative 

mal-practiccs by the locals in general and the government officials in particular. Numerous 

cases of embezzlement have been pointed out by the Audit and inquiry teams from time to time. 
The Department has sacked some employees found guilty of misconduct, while some are facing 

judicial proceedings including recoveries of government dues as arrears of land revenue. 

Interestingly, at the time of devolution, most of the erstwhile Clerical staff at Chitral managed . 
their inductions as Food-grains Supervisors because of obvious reasons.

In the instant case, the accused official, who admitted pilferages, was urged upon time 

and again to clear his account, but in vain. Covert and overt probes revealed that he has invested 

the withheld amount in some business at Islamabad, so he prefers to sacrifice his government 

service vis-a-vis giving over millions of rupees he has accumulated by unfair means. Reportedly, 

he even encouraged Mr. Samiullah Food-grains Supervisor Chitral, facing,similar disciplinary 

proceedings for misappropriation of approximately 10,000 bags of wheat, not to deposit the 

outstanding amount. Certainly, this is a sad commentary on the criminal breach of trust.

For what has been dwell upon above, it is abundantly clear that Mr. Sher Ali Food-grains 

Inspector (Incharge Provincial Reserve Centers Torkho, Yarkhoon & Baroghal, District Chitral) 
is found guilty of misconduct coupled with indulging in corruption and corrupt practices; thereby 

causing huge losses to the government exchequer. Therefore, in exercise of the powers conferred 

upon me under Rule-4 of the Khyber Pakhtunkhwa Government Servants Efficiency & 

Discipline Rules 2011, I, Mr.; Asmalullah Khan Gandapur, Director Food-cum-Secretary Food 

Department Khyber PakhtiikHwa, hereby impose the major penalty of dismissal from service 

upon Mr. Sher AU Food-grains Inspector (BPS-9) Chitral with immediate effect. As tar as 

financial losses caused by him to the Government are concerned, his case might be reported to 

tlie Khyber Paklitunkhwa Commission for his prosecution under the Criminal Laws, as
decided by the Provincial Food Coinmillcc in its meeting dated 28.09.2016.

li

ANNOUNCED 
10'“ October 2016

Director Food-cum-Se?fetary Food Department 
Khyber Pakhtunkhwa / Competent Authority

I
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To
:5
I

IS ; . The Director/ Secretory, 

Food Directerate KPK,

fii
Him
iii
i

Peshawar.

IIm.1 Departmental Appeal against the Office Order No. 522MPL:
1037. Cfeite: 10/10/2016. Dismissal from service

i; Dear Sir;

Respectfully Submitted that appellant received the 

mentioned office Order, appellant aggrieved from theabove
subject office Order which- is against Law and Facts and 

ineffective upon the rights of the appeiiant on the following

Facts and circumstances.
(

The allegations against the appellant is based on the 

inquiry report, the shortage of bags of wheat, the 

appellant produced the cogent reason for the shortage 
of bags of wheat along with evidence, but the 
concerned authority passed the impugned office Order 
for dismissal of service which is illegal against Law and 

facts and material available on record.

1.

i

2. it is evident from the record that the charge of three
remote localities, there arePRC’s spread over 

outstanding dues against various sale points in the 

and time to time the appellant informed the 

competent authority from the difficulties, all the 

relevant complaint are available on record.

area

3. That show cause notice dated: 5^^ September 2016 

issued to the appellant, wherein appellantwas
submitted a detailed reply to the competent authority, 
though the show case notice was issued during Ex­
party proceedings against the appellant. (Copy of 
reply of show cause notice is attached)

/"

)
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/>■ • 4. That appellant-produced'the relevant record to the 

members of the dnquiry committee, so time to time 

different resolutions had already been passed 

regarding the shortage of wheat and appellant had 
informed the competent authority from the difficulties of 
recovery from sale point

5. That it iS'evident from the previous inquiry reports that 
the wheat grains is laying in storage for long time and 

result has lost its fitness for human consumptions. 
That extremely bad storage conditions also aggravated 

the situation, which was beyond the control of Food 

Department. That under warmer climatic conditions 

where the temperatures are melt and environment 
humid and dump coupled with long storage period, 
wheat grain losses making it even unfit for animal 
consumptions.

as a

6. That the storage facilities are in worst conditions and 
need immediate attention. All the sale points owners 

held responsible, for the losses if any, since thewere
sale points are run by the representative of local 
populations and no employee of the Food Department 
were appointed.

During previous inquiry committees had recommended 

that empty gunny bags must not be stored with the 

wheat stocks, while most of the Godowns are

7.

new
“KACHA" made upon to climate exposers such as rain 

into the Godowns due to the leakage ofwater pours
roofs, thereby affecting the sounds stock coupled with 

moisture gaining through snow-fall.

of the damages stock/ shortage of 
wheat bags. is based on the different sale points, 
^^1^01-01^ it is crystal clear that chitral is spreading 
56 hundreds square mile covered with hard hilly track 

winter due to heavy snow fall , the Food

7.8. That one reason

over
i

and in
Directorate had not managing the wheat properly.

9. That the sale points are mostly private houses of one 

room which was totally unfit for long storage. The 
committee randomly checked the reported^ previous

infested in poor quality wheat on the spot, the 
eommittoQ 0I8O mot with the delegations of local

. ^ \



.n /
/✓ 7^V

V/
■ v’’** X /

resolutions from the localand ''received
The resolution received and forwarded to 

authority but the competent authority 

had thrown away the complaints and resolutions 

Without proper any necessary
cause. (All ih® relevanl: resolutions/ complaints and 

recommendations are attached)

4' population 

populations, 
the competent

had not considered the 

record, the recommendation of
That the inquiry officer10.

available material on 
inquiry committee in utter disregard and misapplication 
of Law has all together ignored the principles of natural 
justice and major penalty for dismissal from service 

announced to the appellant, which is totally illegal
and material available on

was
against Law and facts
record.

conimiLtee have not recorded the 
who are signed the

11. That the inquiry
statement of the witnesses 
complaint and resolutions regarding the same issue

authority have passed the 
based on self-made

while the competent 
impugned Order which is

which is not sufficient to connect thepresumptions 
accused with the commission of an offence.

That it is mentioned in the Inquiry report that no 

such complaint of the accused official is available in 

the record of DFC Office Chitral, though the 

complainants forwarded those- complaints through 

registered post and personally in the presence of 
witnesses all the documents were forwarded to the 
DFC concerned and all the complaints/ Resolutions 

are witness of the several persons but the inquiry 
committee have not recorded the statement o 

impartial witnesses.

i
12.

\

' >I
5

• ■ ■

That the "KACHA” Godown, eating of wheat’s by 

rats and ants and other insects were found but it was 
not considered by the inquiry committee and further 

far-flung area and its visits by the appellant without 
official vehicles, TA/DA's specially in hard areas and 

not paid to the appellant, which has

13.i-.i'

1

allowance was 
already been justified in the inquiry report.

--k

further complaints regarding the sale points 
sliortugu pF Chowkiclnr no official

14. That
and its owners

C
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and regular inspection of 
Four

vehicle has been provided 
approximately 

over

il. thousand Square■/

the area
a!* of the public transport is the ma,n

roads and non­
in causes.

“Kacha" narrow

15 It is not tiumanl, possible to ™ "

ae ^"00- t a banb on

a-0 -VT"''“
'rirstd*-;e ,.00000 « appeal)

;•

. J
r

humbly prayed that impugned office 

ice date: 10/10/2016 maySo, it is therefore
order ^'""^Jf^^lJg^'^and^Tppellant may please be 

please be set-asioe, benefits any otherLstatod in sopiioe «* “ the

appellant,
Thanks,

!

,1

\ 4

\

.t

^ ■

Date; 07/11/2016ii
i Appellant r\ I ^1

’

;V ° V
\

Sher Ali
Ex-Foodgrain Timpoclur,

Office District Food Controller,

Chitral.
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government of 

khyber pakhtunkhwa
FOOD DEPARTMENT

4i

NO,SOF/3-l/2016/
Ppsh: the 20-l..-20.^

To.
The Director Food,
Khyber Pakhusnkliwa. Peshawar.

appeal 
OFFICE OF

MD »5HER ALl EV-FOODG”^^*^ mSPECTOR.
FOOD CONTPOl.bER CHITR^Subjeci:-

Dear Sir,
subject noted above and to forward 

Khyber Pakhtunkhwa.
1 am directed to refer to the

•f flpprovt'd Note for Chief Secretaty

svith Lhc requesi w mlpnn ,h„ cK-Ofr,cU.i u,ccr.!in^v. . _
r "icrcwith a copy
I

Pnrt; As abov_e_^

Yours faithUdly,

iFFlCB^riGENBRALlSECTION

i..

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
1)1 RECrORA'I E OF FOOD. 

PF.SHaWAR
/FF-1037

Dated 16

or JNo

A copy of idler of Section OiTicer General Government of Khyber 
Piiklminkhwa on subject appeal of Mr. Shcr Alt Ex-Foodgrain Inspector office of DFC Chilral 
\kIc N'o.SOF/S*!/70l6/35S3 dnictl 20-12*2016 along with its enclosures is forwarded to

The Assislam Director Food, Mnlakand Division at Snidvi Sharif Swat.
The District Food Controller, Chitral
Mr. Sher Ali Ex-Foodgmin Insitecior Omeej^FC Chitral with reference to his 
appeal dated 07-11-2016.
Personoi ilie.

1)
2)

■>)

I I .
DKPTV DIRECTOR FOOD fA*S:C) 

KHVBER PAKHiriNKHWA, 
PE.SHAWAR.

,1^
u a.

«'
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FOD-1081
food department

KHVBERPAKHTUNKHAVA
PESHAWAR

k-HYBER PAKHTIINKWHA
v/vriT FOR CHIEF secretary

FOOD CHirRAl.,, „.A—^ ^ ^ GOVFfi^liiNi

[)r.r.-\RlM]v’ji

SHhjtcl;

i

Ser. Chitral ha5< 
!0-! 0-20! 6 passed hy ihe

Bx-Foc>dga.in Inspector Otlice of Disirici Food Comro!Mr. Sher Aii
p,efc,«<l an appeal da«H 07-11-2016 (Anne*-A) agamst an order dated 
kcreta.- Food /Co.po.on. Aaldotd, o,tde, tde Khybet Fndl.lo.*,r»n Goec^.o... Sere 
(Efficiency i Discipline) Re=l.. 2011,whereby ire has h«n awarded major penady oi wsrawan 

...in service- with immediaie oi^cct (An».x-B). Since Secretary

(.ahhiunlchwa has passed Ihe impayned order in his eapaehy aa Direeror Food, so m
be heard by the Chiel ScerGiarv Kiiant?

-"C, .

Food FcparnriCiVi Kirdier

iKi'in of Ru!e-?-

Rules ibid (Anncx-€), the instant appeal to(b; of ihc
i'akhusnkj-ova being tlte next higher authority.

case in hand are, Uiai during field visit to Cntlmi 
in anonaiies tn the

Facw fonning background of the
i'ooti Khyber Fakinunkhwa cUnectsd certain

District in April 2016, Secretary 
ib'ovincial Reserv.^

Cemre (PR.Cj horkho, wh,eh was uoder soperc;asioa of Mr,-Sher Ah Food-Oraia 
Resuiianlly, .the District Food Conirollcr Ciutrai ciirecieUveus

;:::::a"L"":":liM::ys.ea,cer..)ea.iodOlEdH,,eWhere-h„ases(-ror«KeAar

ffioehall coder .he eosiodrairshrp of Mr. Sher Aii .Aih The DFC Chilra. deporr« ms s-w.s 
P,n„mioii ,0 these areas aod aparl fiom physical verMcahoir of godowos. oandrPg - laKo.c o,. s..a.y.

also arraaged, whieh rraospired tiral more ihao 1 3.(100 bags of wheai were m.sappropr.a.ce b, 

i,hc accused-oftidai lierdn, the cost of which runs into millions.

Y'
3

VV.IUS

chargc-shcctcd under IChyPcr
Consccjucnilvv the delinquent olTicid concenied

[’akinunkhwn Oovcrriment Servant i.BfftC'ency 
consi^ttne of M/s Abdul Jalii Attsislanl Direaor Food Maiakand Div 

. Assisrcil' (ihreoror Food Malakrmd DiGsioo was appoimed (A.,ncx-U) 
re-nmir.ee visaed Chr.ra, iwiee aad p.o-pom shon-ihii of 13,7S6 bags (10,907 ,iure bags A ^

. - • , .OT mnw ofwbsat in PRCs Torkiw, Yarkcon & Brognai riiia'

was
:

Discipiii.e) Rules, 2011 & t»'. Inquiry counniUcc

ision & Muh.nnnuid .lehangiv.

I'hc afores-iid inq'.iirv

ovf these Centres, Mr, Sher Ah Foodgiairts inspcciir Churt'l.
fixed responsibility,upon the Inchcirge 
'rhcComimUec pmpounded the ioiiowing rccomimiYutiom.

IT

L

I

■; ^

3^
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I "’/'te case, ofshoria^e of the above meniiort qua»tity> of^Htc.aijor recovery from Mr 
Sher .4!i l-Gl may he forwanled io the. .Aniicorr^ipiiva EsiabUshmerj or aay other agency. 
Besidci, depariinenral actum iw per Ed-.D Rules 20U .may also he. taker, agtihru the. 
accused as the ojjicial is guiliy wiihir the meaning of Rules-S of the ibid rules.''
{Annei-E)

Thereupon, ihe accuse.d-ol'iicial concerned was 3er>'ed wish a fma! Show. Cause 
Notice (Annc-X-F), tentatively imposing upon him the major penalty of •disnhssaS from service^ as 
^v-ell a? recovery of the cost of wheat. He was also extended an exhaustive, opporiunily of ncrsonal 
hearing {Annw-G). The crux of plea taken by die ciccused-offieial is: that he held the chaigc o‘ 3 
PRCs spread over remote localities; he incurred expendiuirc on handlirtg olThe wheat coupicu wish 
h’: & jhat there arc oiilstsinding dues against various Sale points in bis area orjurisdichon,

r-.ofwiL>.s!a.nding the fact linu Chiiral Disinct is deficient in human resources, however, contcBtio 
ot accused affreia! is frivolous as his other colleagues are confronted with a .similar silu-uion 
AUhough his earlier .suspension order wxis withdrawn with the ambitious hope that he couid manage 
itHusverics, but he renuiined coniplaccnt in delivering the goods. Similarly, he couid not justify 
incurring of expenditure out of .sale proceed of govenmient wheat on accoutu of de-duclinK his 
irovelling or other allied liabilitie.s for which separate head.s of .account existed and C-arriage 
Coatractoi'S sIockI nominated.

n

Ihe. fact of the matter is that owing to its peculiar geographical / envirorimcnud 
contiiiioii and non-exisieiicc of any Flour Mill there, the Provincial Govemment has made special 
anv.iigcment of food security for Di.slrici Chitral including establishment of 32 Provincial Reserve 
■feru'es 100 Siale Points, in the absence of banking facilities in the valleys, sale proceed oi'wheai 
Vi gcjieraUy ret.airicd and deposited into government'kitty by the Incharge of the Cenire{s) at thcii 
discretion and cuitveiiicnce. This phenomenon has engendered exploitative mal-practices by the 
i'Ksils m general and the government oflioials in panicular. Numerous ctises of enfoez7.lerne:is have 
reels ooitited otu by the Audit and in(|uiry teenns consititued from lime to time. The .Dcparimcnt has 
:n-.:kcd some employees found guilty of misconduct, while others are facing judicial procccdusg.i 
nicludsfig recoveries of government dues a,s aiTcars of land levcnsie. Interestiniilv, ui the time 
uc'-xiiution, most of the crslw'hiic Clerical staff at Chital managed their inductions as rood-grains 

-‘••.ipervisors because of obvious reasons.

>

0-;

(■« In the insiaiil ease, (he accused officia!, who .idniitted pilferages, was urged upon 
umc and again to clenr itis account, but in vain,. Covert and oven probes revealed that he has 
mvc:acd ihe withheld amouni m hi.s pnvrue business at Islamabad, so he prefers to sacrince his 
-pvcminem seryicc-vAytTvtj giving over miilions of ruoees be has accurnubted bv urtfair means. 
Reportedly,' he even encouraged Mr. Soiniilah Food-g,rain Supen’isor Chitrnl, theing similar 
d scipimfiry proceedings for rnisappropriittion of approximately 10.000 bags of wh'cag nui to 
acpo.sii iite outstanding amount. Ceriainly, tins i.s sad conimcnlary or. the criminal bre,ich oi irus:.

■

:

i
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For wha! has; becB dwelt opoo above, !t ;s:abunboBdy cte^ir that Mr. Sher Afi , 
oodgvaiits tnspecror (Incharge Provincial Reserve Centres, ToMho. VarKoon & Broglia! Disnic; 

CHhrai) sv^s ibund guiliy of miscomluci coai>led wRh indulging in corTBpuon and corrupt prac-ices; 
hitrebv causing huge bases nygovcrnrncnt cxdseqncr. 'iberebre, b i^xcrcise ol the powers under 
R.t;b-4 of bhyber Pakluuii-khwa Government Servants fEnkiCucy & Dtsespline) Rules edi 
rGnauulbh Krvan Gandupyo Dbecior lb>od-cum-Secrciaiy Food Departnen! Khyber iMkhumkltw:.. 
ioytnaed Uie maior penalty ofdismiasal tdom service upon Mr Shcr All Fcovhgram Irispecier iBiM 
9) Chitral svitii immediate efbet. As br as (Inancia) losses causer! by him lo the gorv-tmem 
esenequer arc concerned, his .ase has already Pecii repaned io du K.);yb&5 Paimiuniamva jrlucaaD 

for his prosecuuon under the Crimina; Laws (Aniicx-H), as decided by the Piovinciul 

1-ood Committee in its mceiiug daice 2S.09.c0i6.

/
h

i K't:-.

("'('nirnission.

hmrc'bre,The nppCh trt hand being devoid of ariy plausible stand-poini. may

yacicHisiy be dismissed.

secretary i OOD / COMi'Cr-EMf .AUTHORITY-
i
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9. Note for Chief Secretory submitted by Food Deporimertf recording oppeci 
submitted by Mr. Sher Alt, Ex-Food Groin Inspector office o* Dhtrict Food Controller Chiirol 
ogoinsf the order of competent culhorhy “disniissol from serxe" under Kliyber 
Pcikhtonichwo Government Servants (Efficiency 4. DisetpKrtei Soles, 20i I hos been 
f xorr ned.

‘0. Director Food being oppointing ouiltorty under Pule-4 of Khyber 
*^c’<htunkhwo C'vU Servonts tAppointment, Promotion & Trcmsfer' Pyles. ’989 is compeient 
ctifthorify to iniflole disc-pi ncry odion under Rule-5 of Khyb. r Pokhturlchwo Government

:ptficiencY & Discipline) Rules, 201 1 ogolnst the ncumbent holding the post of 
»ood Groin Inspector. The oppetlote outhorily in the in • I cose IS Secretory Food under 
Rule 17 cf Khyber Pokhtunkhwa Govi. Servonts (ESDI 201). Ho/rever, Secretory

food hos been entrusted odditionol horge of the post .-f Director Food os reflectecf <n

poro 1 of the note, therefore, the po. ’ion has chonged ond Ihn 
competent outhorily os well os oppe icte outhorily except m cose of Chief Minister.

some person caimot be the

Estcblishmeni Deporirncnt, In the light of facts mentioned In poro 5 to 7 of 
>he note, endorses the proposol contn neo tn pcro-« cf Ihe note for opprovol of Chief 
Secretory Khyber Pokhlunkfiwo.

I I

ir>r. Syed AkhtnoHussoin Shoh} 
Sncreiery Estcblishmeni 
December , 20’6c
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fv^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
APPEAL NOl 77/2017

1

r^I
■

I^r. Sher Ali Ex-Foodgrain Inspector Office of DFC 
Chitral. Appellant

Versus
J

/
The Government of Khyber Pakhtunkhwa, through 
Chief Secretary Civil Secretariat Peshawar,

1

2 The Secretary Food,
Government of Khyber Pakhtunkhwa Peshawar. Respondents\

The Director Food,
Khyber Pakhtunkhwa, Peshawar

3

The Deputy Director Food (A&C) 
Khyber Pakhtunkhwa, Peshawar4

The District Food Controller, Chitral5

6 The Assistant Director Food Malakand Division at 
Saidu Sharif Swat.

\ JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.I

Preliminary Objections
-

1. The appellant being a civil seiwant is subject to certain rules / regulations and necessary 
proceedings under the Kliyber Pakhtunkhwa Government servants (Efficiency and 
discipline) Rules, 2011 have been justly and fairly undertaken against him.

2. The appellant has twisted the facts with an ambitious attempt to mislead this Hon’able Court 
and pre-empt / avert the clutches of law.

3. The appellant has neither got locus-standi nor he has come to this Hon’able Court with clean 
hands.

4. The instant appeal is not maintainable in its present form.
5. The appellant is estopped by his own conduct to file this appeal.
6. The appeal is based on malafide and ulterior motive.

RESPECTFULLY SHEWETH:
ON FACTS:

1. Facts forming background of the case in hand are that during field visit to Chitral District in 
April 2016, Secretary Food Khyber Pakhtunkhwa detected certain anomalies in the 
Provincial Reserve Centre (PRC) Torkho, which was under supervision of Mr. Sher Ali 
Food-Grain Inspector (FGI), the appellant herein. Resultantly, the District Food Controller 
Chitral was directed to undertake, inter alia, a detailed physical verification of all the Ware- 
houses (Torkho, Yarkoon & Broghal) under the custodianship of Mr. Sher Ali FGI. The 
DFC Chitral deputed his lower formation to these areas and apart from physical verification 
of godowns, handing / taking of charge was also arranged, which transpired that more than 
13,000 bags of wheat were misappropriated by the appellant herein, the cost oPwliich run 
into millions.

■>

i

S'-

!,
Consequently, the delinquent ex-official concerned was charge-sheeted- under 

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 & an 
Inquiry Committee was appointed to probe into the allegations vis-a-vis the appellant herein’,

. ■ •?»'’. I.

Paia Wise Coinmenls (Slier Ali Ex-FGi )dated 30-03-2017[•
) ■

- A



I
(Annex-A). The aforesaid Inquiry Committee pin-pointed short-fall of 13,786 bags (10,907 
jute bags & 2,879 plastic bags) containing 1,282.690 metric tons of wheat in PRCs Torkho, 
Yarkoon & Broghal and fixed responsibility upon the appellant herein, the then Incharge of 
these centres. The Inquiry Committee propounded following recommendations:-

!

'"The case of shortage of the above mention quantity of wheat for recovery from Mr. 
Sher AH FGl may be forwarded to the Anticorruption Establishment or any other agency. 
Besides, departmental action as per E&D Rules 2011 may also be taken against the 
accused as the official is guilty within the meaning of Rules-3 of the ibid rules. ”(Annex-B)

r

Thereupon, the appellant herein was served with a final Show Cause Notice 
tentatively imposing upon him the major penalty of ‘dismissal from service’ as well as 
recovery of the cost of wheat (Annex-C). He was also extended an exhaustive opportunity 
of personal hearing (Annex-D). The crux of his plea is that he held the charge of 3 PRCs 
spread over remote localities; he incurred expenditure on handling of the wheat coupled 
with his shuttling & that there were outstanding dues against various Sale points in his area 
of jurisdiction. Notwithstanding the fact that Chitral District is deficient in human resources, 
however, contention of accused official was frivolous as his other colleagues were 
confronted with a similar situation. In pursuance of the Provincial Food Committee’s 
decision dated 21-07-2016, his earlier suspension order was withdrawn with the ambitious 
hope that he could manage recoveries (para 3-C of the minutes placed at Annex-E), but he 
remained complacent in delivering the goods. Similarly, he could not justify incurring of 
expenditure out of sale proceed of government wheat on account of deducting his travelling 
or other allied liabilities for which separate heads of account existed and Carriage 
Contractors stood nominated.

m

The appellant herein, who admitted pilferages, was urged upon time and again to 
clear his account, but in vain, therefore, the competent authority under Rule-4 of Khyber 
Pakhtunkhwa, Government Servants (E&D) Rules, 2011, imposed the major penalty of 
dismissal from service upon him with immediate effect. As far as financial losses caused by 
him to the public exchequer are concerned, his case was reported to the Khyber 
Pakhtunkhwa Ehtesab Commission for his prosecution under the Criminal Laws (Anncx-F), 
as decided by the Provincial Food Committee in its meeting dated 28.09.2016.

2. As explained in Para-01 above.

3. Correct. As explained at Para-01 above.

4. As explained in Para-01 above that in pursuance to the decision of the Provincial Food 
Committee taken is its meeting held on 21-07-2016 (Para-3-C of the Minutes placed at 
Anncx-G, suspension of Mr. Sher Ali Ex-FGI office of District Food Controller, Chitral 
was reviewed and withdrawn enabling him to assist the District Food Controller Chitral in 
the recovery of outstanding dues against him being Ex-Incharge of PRCs Yarkhoon & 
Turkoh vide office order No. 4394/PF-1037 dated 01-08-20

5. As per reply given at Para-01 above.

6. As per reply given at Para-01 above.

7. Incorrect. As explained in Para-01 above that under E&D Rules, 2011, the appellant herein 
was served with a final Show Cause Notice tentatively imposing upon him the major penalty 
of ‘dismissal from service’ with recovery of the cost of wheat so misappropriations.

8. Incorrect. As per replies given at Paras-01 & 07 above that major penalty of dismissal from 
service was imposed upon the appellant herein in accordance with law & rules.

9. Correct.

P.ira Wise Comments (Slier Ali Ex-FGl )dated 30-03-2017
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10. Incorrect. The appellate authority examined appeal of the appellant herein, contention of the 
appellant was found frivolous and devoid of plausible stand-point, hence, his appeal was 
dismissed confirming his dismissal from service.

/•
%■

ON GROUNDS

A. As per reply given at Para-01 of the facts. Moreover, notwithstanding the fact that Chital 
spreads over a large area & deficient in human resources, contention / plea of the appellant 
herein is frivolous & sounds not more than a lame excuse as his other colleagues are/ were 
confronted with a similar situation.

B. As per reply given at Para-01 of the facts.

C. Incorrect. As explained in para-01 of the facts that a short-fall of 13,786 bags was detected 
by the Inquiry Committee against the appellant herein. The instant case was about 
misappropriation / short-fall rather than damaged wheat.

D. Fact of the matter is that owing to Chitral’s peculiar geographical / environmental condition 
coupled with deficiency in human resources & non-existence of any flour mills in the area, 
the Provincial Government has made special arrangement of food security including 
establishment of 32 PRCs & 25 sale points in District Chitral. To bridge human resource 
deficiency for effective monitoring of the wheat stock in various PRCs of District Chitral, 
Food Department has recently recruited local 30 Foodgrain Supervisors by obtaining special 
approval of the Chief Minister Khyber Pakhtunkhwa.

E. As per replies given at Para-01 of the facts & Para-C above.

F. As per reply given at Para-D above. Besides, the number of sale points has been reduced 
from 102 to 25 in consultation with the stakeholders for effective and better supervision.

G. As per replies given at Paras-C, D & F above.
f-

H. Incorrect. As per replies given at Paras-01 & 08 of the facts.

I. Incorrect. As per reply given at Para-01 of the facts.

J. Incorrect. As per reply given at Para-01 of the facts.

K. As per replies given at Para-01 of the facts & Para-A above.

L. Incorrect. As per replies given at Paras-D & F above.

M. In the absence of banking facilities in the valley, sale proceed of wheat is generally retained 
& deposited into Government kitty by the Incharge of these PRCs at their discretion & 
convenience. This phenomenon has engendered exploitative mal-practices by the locals in 
general & the Government officials in particular. Numerous cases of embezzlement have 
been pointed out by the Audit & Inquiry teams from time to time. Food Department has 
sacked some employees found guilty of misconduct, while others are facing judicial 
proceedings including recoveries of government dues as arrears of land revenue.

•o

N. Incorrect. As explained in Para-01 of the facts that major penalty dismissal from service has 
been imposed upon the appellant herein in accordance with law & after following due 
procedure under E&D Rules, 2011.

O. Incorrect. As per reply given at Para-01 of the facts.

Para Wise Comments (Sher Ali Ex-FGI )daled 30-03-2017
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P. Incorrect. As per replies given at Paras-01 & 08 of the facts.

Q. Incorrect. As per replies given at Paras-01 & 08of the facts.

R. As per reply given at Para-01 of the facts.

S. Incorrect. As per replies given at Paras-01 & 08 of the facts.

T. Incorrect. As per replies given at Paras-01 & 08 of the facts.

U. No comments as it pertains to record.

V. Incorrect. As per reply given at Para-01 of the fact.

The appellant has very astutely misrepresented the facts and depicted a scenario to 

create an impression of being subjected to vindictiveness. It is therefore, humbly prayed that this 

august Court may graciously dismiss the instant Appeal with cost being devoid of cogent & 

convincing stand-point.

Chief Secretary, 
Khyber Pakhtunkhwa 
(Respondent No.Ol) .

Secretary Food/ Dire^ 
Khyber F 

(Resp

*503,
tfnkhwa 

!^nts No.02 & 03)

.»

Deputy Director Food (A*&C) 
Khyber Pakhtunkhwa 

(Respondent No.04)

«>*.
Assistant

Malakand Division 
(Respondent No.05)

\

DisInclPood Controller 

Chitral ' 
(Respondent No.06)

T

Para Wise Commcnis (Sher Ali Ex-FGI )daled 30-03-2017
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FOOD DIRECTORATE 
KHYBER PAKHTUN KHWAf?’ PESHAWAR
No V; /CC /PF-1037

Dated /£> /06/20I6

STATEMENT OF ALLEGATIONS
I Muhammad Anwar KJian Director Food IChyber Pakhtunkhwa, being competent

aulhority, am of the opinion that (Mr. Sher Ali Foodgrain Inspector incharge PRCs Yarkhobn Turkoh
Office of District Food Controller Chitral has rendered himself liable to be proceeded against, as he
committed the following acts/omissions, with in the meaning of Rule-3 of the KJiyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011>

The District Food Controller Chitral reported vide letters No.l615/2/l-FG dated 30-05-2016 and 
No.l620/Sher Ali FGI dated 30-05-2016 that during Physical verification of PRCs Yarkhoon & 
Turkoh carried out by Mr. Zafar Alam Riaz AFC & Riaz Ahmad FGI a quantity of 12971 (Jute & 
plastic) Bags =1173.362 M. Tons wheat valuing P.s.3,95,83,055/- have been short detected against 
Mr. Sher Ali FGI incharge PRCs Yarkhoon & Turkoh

I-

il;rr;-

For the purpose of inquiry' against the said accused with reference to the above 

allegations, an inquiry officer /inquiry committee, consisting of the following, is constituted under rule 10 

(1) (a) of the ibid rules. The following enquiiy committees are hereby constituted:-
1) Mr.Abdul Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat.
2) Mr. Muhammad Jehangir Assistant Director Food Bannu Division Bannu

s

1pi:
-mm-

proceedings on the date, time and place fixed by the inquiry committee.p'
K''

:

1
;?

The Inquiry Committee shall, in accordance with the provisions of the ibid rules, provide 

reasonable opportunity of hearing to the accused, record its findings and make, within thirty days of the 

receipt of this order, put forth its findings so that appropriate action could be taken against the accused
lent shall join the

3

(
The accused and a well conversant representative of the dep;• V. 4 (

I

i

• !

DIRE
laTYBERJ [TUN KHWA,

PESHAWAR. 1 :

Endorsement No & date Even 
A copy of the above is forwarded to:-

• /

Mr. Abdul Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat, for 
initiating proceeding against the accused under the provisions of the Khyber 
Pakhtunkhwa E&.D Rules.20n (Copy of Charge Sheet along with Statement of 
Allegation is enclosed)
Mr. Mr. Muhammad Jehangir Assistant Director Food Bannu Division Bannu for 
initiating proceeding against the accused under the provisions of the Khyber 
Pakhtunkhwa E&D Rules.2011 (Copy of Charge Sheet along with Statement of 
Allegation is enclosed)
The District Food Controller, Chitral for information with the direction to submit 
complete record to the enquiry committee for the purpose of the enquiry proceedings.

ation with the 
j fij^ by the

1)

m

ftiiw$
SiSi'T

Sc
■ i 2)

■[2

3)

Mr. Sher AH FGI incharge PRCs Yarkhoon & Turkoh Chilraj^ftSf^inform' 
direction to appear before the Enquiry Committee on the ^l^e/tyw^Ia^i 
committee for the purpose of tJie enquiry proceedings.

4)

/'■i

H
7■’S: DI R FOOD

KHYB^J3AKHTXRM KHWA,•4
PESHAWAR.

iin Rule Sher Ali FGI dated 00>06-20I6.dDc 1
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FOQMIRECTORATE; V
KIIYBEiCrii/^KHTXJN KHWA 

^liHAWAR
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1

IrfAf

CHARGE SHEET

Muhammad Anwar Khan Director Food Khyber Pakhtunkhwa, as competent authority

ii''.
I,

hereby charge you (Mr. Sher A!i FGI incharge PRGs YarkHoom& Turkoh Chitral) as follows:-:
|.
rsI That you. while posted as incharge PRCs Yarkhoon & Turkoh Chitral committed the2.

©if following irregularities:-.
The District Food Controller Chitral reported vide.lerters No.l615/2/l-FG dated 30-05-2016 
and No,1620/Sher AH FGI dated 30-05-2016 that during Physical verification of PRCs 
Yarkhoon & Turkoh carried out by Mr. Zafar Alam.Riaz AFC & Riaz Ahmad FGI a quantity of 
12971 (lute & plastic) Bags 1173-362 M. Tons wheat valuing Rs.3,95,83,055/- have been short 
detected against Mr. Sher AH FGI incharge PRCs Yarkhoon & Turkoh

S', m 
!
;; ■

i -

By reasons of the above, you appear to be guilty of misconduct under rule-3 of the 

Khyber Pakhtunkhwa Government Servant Efficiency & Discipline Rules 2011 which rendered you liable 

to ait or any of the penalties specified in rule-4 of the rules.ibid. The following enquiry committees aic 

hereby constituted;-

>1

y. :| ‘: /;>■

. ■ iII
i'.

1) Mr.Abdul Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat.
2) Mr. Mr. Muhammad Jehangir Assistant Director Food Bannu Division Bannu.

Your written defence if any should reach the inquiry committee within the specified 

period, failing which it shall be presumed that you have no material in your defence and in that case ex.- 

parte action shall be taken against you.

;
4.

wr- I

wi y-
i

Please also intimate whether you desired to be heard in person.5

dhiectqr: food,
^R RAtoTXJN iCHWA, 

PESHAWAR

• / "AA statement of allegation is enclosed, /
./1 Rh

I il.,;
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Cliniiie Sheet in Rule Sher All FGI dated 09-06-2016.doc
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OFFICE OF THE 

ASSISTANT DIRECTOR FOOD, 
MAIiAKAND DIVISION SWAT

No.370/

Dated 19*^ August 2016

To

The Director Food, 
Khyber Pakhtunkhwa 
Peshawar.

Subject:- INQUIRY REPORT REGARDING THE CHAPnr 

SHEET SERVED ON MR.SHER ALl EX-IWCHARGE 
PRC TURKOH, YARKHOON AND BRnnWTT.

I have the honour to refer to the subject noted above 

and to enclose herewith inquiry report along with its enclosures 

from page No. 1 to 26 for further necessary action please.
I

(AbdSlJalil) 
Assistant Director Food 

Malakand Division

f2rfi
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mOUIRY REPORT REGARDING THE CHARGE SHEET SERVED ON
MR.SHER ALZ EX-INCHARGE PRC TURKOH. YilRKHQON AND BROGHIL

Preamble

The DFC Chitral reported vide his letter NO, 1615 /2/1-FG dated 

30.05.2016 and No.1620/ Sher iUi FGI dated 30.05.2016 that during physical verification 

of PRC Yarkhoon and Turkoh carried out by Mr.Zafar iUam Riaz AFC and Mr.Riaz Ahmed 

FGI, a quantity of 12,971 Qute & PP Bags) == 1,173.363 m.tons valuing Rs.39,583,0S5/- has 

been short detected against Mr. Sher Ali FGI Yarkhoon and Turkoh. To probe the matter, 

an inquiry committee was constituted vide Director Food letter No.3265/PF-1037 dated 

10.06.2016. However later on vide letter No.3711/PF Sher Ali FGI dated 01.07.2016, Mr. 

Askar Khan Deputy Secretary Food was appointed as inqmry officer to submit his report 
viz a viz the above allegations against Mr. Sher Ali FGI. The above referred letter was
withdrawn and vides letter No.3872-73/PF-5S7 date 19.07.2016, the committee was asked 

to finalize his report within 30 days. However as per DFC Chitral letter No. 1821/Sher Ali

dated 13.06.2016 a further quantity of 712 bags, allegedly misappropriated by Mr. Sher 

Ali FGI in PRC Broghil in addition to the above stated allegation at PRC Yarkhoon and 

Turkoh, was also included in the charge sheet.

Proceedings:

The committee immediately called Mr. Sher Ali FGI through DFC Chitral 
22'"'^ July 2016 along with the relevant record. The DFC Chitral, Head Clerk office of 

the DFC Chitral and Mr. Sher Ali FGI visited Food Directorate on 25.07.2016 and met the 

committee members. The DFC Chitral presented physical verification report, handing 

over and taking over charge report of Mr. Sher Ali, Mr. Hadi Shah FGS and

on

Mr. Sher Ayub FGS duly verified by Mr. Zafar Alam AFC and DFC Chitral Mr. Fazle Bari 

photocopies of the charge reports are filed at page No.24 to 26 of the file. Mr. Sher Ali 

FGI appeared before the committee and submitted a lengthy statement which is filed at 

page No. I to 11. The statement was thoroughly examined by the committee which 

not supported by any documentary evidence. On inquiry the same, he stated that he has 

material proofs in respect of his statement with him and will hand over the same to the 

committee on its visit to Chitral. The DFC Chitral submitted an affidavit taken from 

Mr. Sher Ali on judicial stamp paper wherein he admitted the wheat shortage, 1173.362

was

m.tons wheat along with 12,971 (jute & PP Bags) and has pledged that he will deposit the 

cost Rs.39,5S3,055/- in to the Govt treasury till 3P* December 2016. The photocopy of the 

undertaking is placed on page No, 12 of the file. The DFC Chitral also submitted the 

handing and taking over charge report and physical verification report of PRCs Turkoh, 

Yarkhoon and Broghal duly signed by Mr. Sher Ali and countersigned by DFC and AFC
sub division Mastuj.

Keeping in view the admittance viz a viz the under taking on judicial stamp 

paper by Mr. Sher Ali, the committee submitted an interim report vide No. Nil dated

In^iiiiyRcBon rijliiii.il;-lii.iiS.liJK. (ADF Kotuill

rr
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July 2016 to Director FoGdi.A schedule of physical verification of all the PRCs along 

with connected sale points was finalized and the committee members were part and 

parcel of physical verification team.

To finalize the inquiry report an opportunity was at hand to visit PRCs 

Turko, Yarkhoon and Broghil. The committee visited Chitral from 31^* July to 12*^ August 

2016 and visited PRC Tmko, Yarkhoon along with its sale points and physically checked 

the record of the godown and the wheat stocks. Keeping in view the statement of 

Mr. Sher Ali FGI, the committee members studied the environment, the terrain, the 

condition of godowns were examined viz a viz the claims / allegations of Mr. Sher Ali. 

Mr. Sher Ali was called to the office of DFC Chitral and a questionnaire was served upon 

him to which he replied. However most of his answer to the questioimaire were found 

baseless and time barred. No such complaint of Sher Ali was found in the record of DFC 

Office Chitral. He had neither written to the DFC regarding the work load upon his 

shoulders nor he ever refused the charge of one PRC over another but he has taken over 

the same when he was ordered to do so. As far as his claim regarding the Kacha 

Godowns, eating of wheat by rats and ants and other insects, far-flung areas and its visit 

by him without official vehicle, TA, DA’s , special hard areas allowance etc. and other

petty nature complaints regarding sale points and its owners, shortage of Chowkidars, 
the same are justified. No official vehicle has been provided to either Mr. Sher Ali or AFC 

Sub Division Mastooj or any monetary provision in this regard. Regular inspections of an 

area approximately 4,000 Sq kilometres over kacha narrow roads and non availability of 

public transport is a cumber some job. The concept of public transport, as available in

the down districts, has nowhere in his jurisdiction. It is not humanly possible to supervise 

3 PRCs and 26 sale points simultaneously daily basis. To collect and deposit the sale 

proceed in a bank or treasury, as no such facility is available in his jurisdiction, is also

on

very difficult. That is why the FGS keeps the sale proceeds in shape of cash with 

themselves and often misappropriate the same on one pretext or the other.

Mr. Arshid Hussain AFC Headquarter Chitral was asked to submit his 

statement as he remained AFC sub division Mastooj during the maximum period of 
posting of Mr. Sher Ali Incharge PRC Turko, Yarkhoon and Broghal. He submitted his 

statement which is filed at page No. 13 of the file. Accordingly he was served upon a 

questionnaire which is also filed at page No.l4 to 15. His answers narrate the same 
stories referred to in the above paragraphs and the statement of Mr. Sher Ali FGI. His 

statement and questionnaire is self explanatory.

Mr.Sher Fayyaz DFC Chitral was asked to submit a written statement viz a 

viz the shortage detected against Mr. Sher Ali FGI. He submitted his wiitten statement 

which IS filed at Page No. 15 to 21 of the file. Accordingly a questionnaire was served 

upon him to which he replied the same are filed at page No.22 to 23 of the file. His 

statement and replies to the questionnaire are attached.

-tT
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physical verification and visits to the area and facts in hand, it is crystal clear that a 

quantity of 326.354 M.tons wheat in 3,816 bags are short as evident from the charge 

report between Sher Ayub and Mr. Sher Rli in PRC Turkoh / Shagram on 20.07.2016. A
are short as is evident from handing and taking

1

From the foregoing'dis'cussion'and handing / taking over charge reports,

%l quantity of 922.269 m.tons in 9,633 bags
' ' charge between Hadi Shah and Sher Ali on 19“' July 2016 in respect of PRCMp:

■ Yarkhoon and a further quantity of 340.670 m.tons in 337 bags is short in PRC Broghal as 
iSl'i. is evident from the charge report between Hadi Shah and Sher Ali on 19* July 2016.

over

Si total quantity of 1,282.690 m.tons wheat in 13,786 bags isTherefore, a
found short for which Mr. Sher Ali is responsible. Therefore departmental action under 

E&D Rules 2011 may be initiated against the accused Mr. Sher Ali FGI.r

i>’ ■

Detail is given below:-
TotalQuantity found shortName of 

PRC
S.No

Weight in
M.tons

Jute + PP 
Bags

WeightPPWeightJute
Bags inbagsin

M.tonsM.tons

326.3543,816• ^ Torkoh 57.0821,112269.2722,7041
922.2699,633Yarkhoon 88.9261,767833.3437,8662m:

fe-
mi-
ift,.

34.067337Broghil 34.0673373
1,282.69013,786Total 2,879 I 146.0081,136.68210,907

Note:- Charge reports of the above PRCs are enclosed on pages 23 to 25 for ready 
reference.

Recommendations
of shortage of the above mentioned quantity of wheat for 

recovery from Mr. Sher Ali FGI may be forwarded to Anticorruption Establishment or 

any other agency. Besides, departmental action as required under the E&D Rules 2011 

may also be initiated against him as he is guilty within the meaning of Rule-3 of the ibid 

Rules please.

The case

V

Vs

/

(Abduriaiu)
Assistant Director Food 

Malakand Division.R' P^'
fe^v. 

Pf'-'W^-

m

(Muhammad Jehangir)
Assistant Director Food, 

Kohat Division.

Director Food
Khyber Pakhtunkhwa■:
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/Wi^ Or-C- -3-i0
FOOD DIRECTORATE 

laiYBERmiOITUNKTrWA,, 
TESliAWAR

/PJ-1037
Dated Peshawar the ,^016
No O'./

S■/

i
SHOW CAUSE NOTICE

IfII-I, Mr. Asmatullah Khan Gandapur Directo/Food Khyber Pakhtunkhwa, as competent 

authority under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do 

hereby seiwe Mr. Sher Ali Foodgrain Inspector Office of District Food Controller, Chitral as follows;

i) That consequent upon the completion of inquiry conducted against you by the inquiry 
officer, for which you were given an opportunity of hearing, and

ii) On going through the findings and recommendations of the inquiry officer, the material 
on record and other connected papers including your defence before the inquiry officer ;

is?
sft
Ii

iI am satisfied that you have committed the following acts/ omissions liable under Rule-3 of2

the said rules.
a. The Enquiry Committee has pointed out that total 13499 (Jute+ PP) bags containing 1,250.730 M. 

Tons of wheat were short detected at PRCs Turkoh, Yarkhoon & Broghal which were under your 
possession/supervision for which you are responsible.

1-i'iAs a result thereof, 1, as competent authority, have tentatively decided to impose upon you 

the penalty of Dismissal from Service under Rule-4 of said rules, as well as recoveiy of the cost of wheat
3

from you.

You are, therefore, required through this Show Cause Notice to explain as to why the 

aforesaid penalty should not be imposed upon you and also intimate whether you desire to be heard in 

person.

4 i-

If no reply to this notice is received with in seven days or not more than fifteen days of its 

delivery, it shall be presumed that you have no defence to put in and in that case an ex-parte action shall be 

taken against you.

5

A copy of the findings of the Inquiry Officer is enclosed.6
.-p

DIRECTO^ -----

khyberjrakpitCnkhwa,
"’^^ESHAWAR

i mi
i!a
1 Endorsement No. & Date Even

Copy is forwarded to ,
,1) The Assistant Director Food Malakand Division at Saidu Sharif Swat.
2) The District Food Controller Chitral.
3) Mr. Sher Ali FGl Chitral.

1
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DIRECTOR FOOD;;
i KHYBER PAKHTUNlOTiyA, '
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FOOD DIRECTORATE 
KHYBER PAKHTUNKHWA, 

PESHAWAR
No i/PiQ/ /PF-1037 

Dated /C/09/2Q16
V -■<

Mr. Sher Ali FGI,
Office of DFC Chitral

vSHOW CAUSE NOTICE / PERSONAL HEARINGSubject;-
Memo1

Reference this Directorate letter No! 4614 / PF-1037 dated 26-08-2016, on the

subject noted above,s• î
I
f petent authority for personal hearing 

the Shov^ Cause Notice vide Food Directorate letter No. 

verbal information conveyed in this respect through

the same date and

You were directed to appear before the 

09/09/2016 and submit reply to 

4800/PF-1037 dated 06-09-2016 as well as
Maqsud Alimad Head Clerk Chitral, but you have failed to appear on

com2: •
on

1

Mr.
1 time.

before the competent authority forYou are therefore again directed to appeal"
26/09/2016 and submit your reply to the Show Cause Notice to proceed

falling which it shall be presumed that your have nothing, to produce in your 

will be decided in accordance with the Khyber Pakhtunkhwa

3
I

personal hearing on 

further in the matter, 

defense and as such the case 

Government Servants E&D Rules, 2011.
I ->/ (

I'hI /
DIRECTOR FOOD 

KHYBERPAKHTTfNKHWX, 
PESHAWARI ■ > S'-C’ f

1 Endorsement No. & Date Even
Copy for information to: _ ;

1) The Assistant Director Food Maiakand Division
2) The District Food Controller, Chitral.
3) Personal Files.

i
fi§4 5\
i I imI

CTOR^^^O^
DIRE

KHYBER pakhtunkhwa;
peshSwar. / ./<:'

I
1

ii u.. laiiseNolice-Personal Hesrinsi Dinar Wall FGI daled 20-11-2014
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FOODIDmECTORATE

khyber!&htunkhwa„
PESHAWAR

:r.'

No 4|Sc>-o /PF-1037 

Dated 09/2016
\ ^
0 :

. e V :

Mr. Sher Ali FGI, 
Office of DFC Chitral

t'i

i Subject;-
Memo

SHOW CAUSE NOTICE / PERSONAL HEARING.:I^Vt

if' ■If ■

;
Reference this Directorate letter No. 4614 / PF-1037 dated 26-08-

2016, on the subject noted above.

You are directed to appear before the competent authority for personal 
hearing on 09/09/2016 along with reply to the Show Cause Notice to proceed 

further in the matter.

2I-
1:

'
i,
i-

DIRECTOR FOOD
1 KHYBER 5

ESHAWAR.1
i
1
! f. Endorsement No. & Date Even

Copy for information to:
1) The Assistant Director Food Malakand Division
2) The District Food Controller, Chitral.
3) Personal Files.

5i':-
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fe-m/ DIRECTOR FOOD 
KHYBER PAKHTUNKH
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t GOVERNMENT OF 
KHYBER PAKHTUNKHWA

? •

\ /, FOOD DEPARTMENTS . •\ /ii:^,/^•..
•-J'j No.SOF/F.D/2-26/Vo1.VI/'^;^;7a ' 

Dated Pesh: the 26-07-2016 ..T^ ^ '

To

1. Secretary Finance Department, Khyber Pakhtunkhwa
2. Secretary Law Department, Khyber Pakhtunkhwa
3. Director Food, Khyber Pakhtunkhwa.
4. Assistant Director Food Malakand Division ’
5. District Food Controller Dargai.
6. - District Food Controller Chitral.

MINUTES OF provincial FOOD c6MMTTTRR ivri.r.a^r.vr^
JV

Subject:-
P.-

Dear Sir,

I I am directed to refer to the subject noted above and to enclose

on 2Tst July,. 2016 

Food Khyber Pakhtunkhwa, for

1«
herewith a copy of minutes of the subject meeting held 

under the chairmanship of Minister for 

information/necessary action, please,

End: as above

Your's; faithfully,

SECTION officer (FOOD)Endst: No & date even.
I

Copy of the above is forwarded for information

1. P.S to Minister for Food, Khyber Pakhtunkhwa. '
2. P.S to Secretary Food Khyber Pakhtunkhwa.
S.^P.A to Deputy Secretaiy Food Department

Deputy Director (F&I). Food Directorate. Peshawar 
5. Deputy Director (Accounts), Food Directorate, Peshawar

to the;-
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|2^* FOOD DEPARTMENT, 
KHYBER PAKHTUNKHWA, 

PESHAWAR

>»
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MINUTES OF THE MEETING DATED 21,07.2016'

, In order to deliberate upon the agenda points: Outstanding dues of PASSCO; 

Procurement Issues, 2016; Shortages in wheat storages at Malakand / Chitral Districts, 

Appointment of locals against the vacant posts of Food-grains Supervisors at Chitral & 

Reduction in transportation charges in lieu of decrease in the POL prices, a meeting of the 

Provincial Food Committee was held on 21st July 2016 at 11:00 a.m under the chainnanship of 

Minister for Food lOiyber Pakhtunkhwa in his office. List of the participants is attached overleaf
(Annex-I). After due deliberations, the following decisions were talcen:- 

Outstanding dues of PASSCO:

The meeting was told that during the period 2009-10, Food Depaitment Khyber Pakhtunkhwa
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purchased wheat from PASSCO. However, outstanding dues of the latter on this account to the 

tune of Rs.l42, 831,570 were withheld due to an audit objection of alleged overpayments

amounting to Rs.364.867 millions made to PASSCO by the Food Department KPK; followed by 

the PAC’s

r-

decision duly adopted by the Provincial Assembly. Conversely, due to non-payment
of its dues, notwithstanding no provision in the MOU so inlced, PASSCO, inter alia, claimedIf-

rP

f A • mark up of Rs.617.639 million on the plea of being borrowing loans from the banlcs for running 

its affairs. ,

The Chair recalled that he coupled with his team made individual as well as collective hectic 

efforts, which ultimately resulted in the unprecedented review by PAC of its earlier decision. 

Accordingly, PASSCO’s actual outstanding dues (Rs.l42, 831,570) could now be liquidated by 

the Food Department Khyber Pakhtunkhwa and that the issue between the parities might stand 

settled without any further mutual dissention.

DG PASSCO expressed that, in the first instance, Food Department Khyber Pakhtunkhwa 

pay the principal outstanding amount as the issue of mark up was subject to approval of the

BODs of the PASSCO / competent authority. He, however, manifested his principle agreement 
for settlement of the instant issue

^00^ Department Khyber Pakhtunkhwa.
Decision:
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may ^

and for all, after the actual outstanding dues are paid byonce

ms
Food Department Khyber Pakhtunkliwa shall pay Rs. 142,831 570 to PASSCO a.s
per re^conciledsMejnent & DO P^p shall get the'iii^Ie ofmark rT^S^at 
his own level.
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2. Procurement Issues, 2016:

-V
It was elaborated that the Federal Government had set a target of 350,000 metric tons of 

wheat for Khyber Pakhtunkhwa for the year 2016 out of which only 73,000 metric tons of wheaf 

could be procured till date. The total existing wheat stock in the Province is 135,000 metric ton 
^dd^the shortfSTof 215,000 metric tons shall have to be met as' yet. It was due to escalation

come to aoFrSe ofwdieat in the open market that the procurement drive in the province has 

standstill, which could be attributed to various factors; reduction in the wheat crop yield; 

transportation of wheat from Punjab to Karachi, its reported onwai'ds smuggling to India due to 

wheat shortage there & hoardings by the dealers from Punjab etc.

In a recent meeting at the Directorate level, the Divisional Assistant Directors Food suggested 

grant of incentives in the shape subsidy to the growers in transportation charges on the analogy 

of the yeai' 2014, otherwise, purchases from PASSCO sliall have to be made to stabilize the rates 

of wheat atta in the market during the lean period (September 2016 to April 2017) and to 

maintain strategic reserves for the rainy days.

fixed by the Federal Government as such subsidyIt was also pointed out that rates of wheat are 

cannot be extended to this effect. Alternately, the growers could be compensated / subsidized for

the transportation charges they bear, which will be economical as compared to the incidental 

charges (Rs.1,000 approximately) to be paid to PASSCO per 100 KG bag..

Decision;
Food Department shall exercise all available options for ensuring stability in the 

market rates of wheat atta and food security in the province, paiticularly during the 

lean period (September 2016 to April 2017). The Committee proposed as under:

a) In the first instance, on the analogy of 2014, the Competent Authority may allow 
the Food Department to compensate the growers in lieu of transportation charges 
as follows:

i. A flat subsidy of Rs.40 per 100 KG bag of wheat for D.I.Klran Division
(in 2014 it was Rs. 50) ~-

ii. A flat subsidy of Rs.lOO per 100 KG bag of wheat for the rest of Khyber 
Pakhtunkhwa (in 2014 it was Rs. 125).
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m r b) In case the aforesaid incentives package might not work, then the Food 

Department may purchase remaining quantity of wheat from PASSCO for 

replenishing its godowns up to total required quantity of wheat reserves of

A?'"

350,000 metric tons, as last year about 300,000 metric tons of wheat was issued

to the Flour Mills during the lean period for grinding, while 50,000 metric tons of* -------- ^-------
wheat shall be kept as strategic reserves for meeting un-foreseen emergencies.
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