-
LRGP

LI s + 2
F

17772017 | N

19" Oct., 2022 01. None present on behalf of the appellant. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

02. Ca]led several times, till last hours of the court but
‘nobody turned up on behalf of the appellant. The appeal is,

~therefore, dismissed in default. Consign.

03. Pronounced in open Court at Peshawar and given
under our hands and the seal of the Tribunal on this 19t.2,x-.-_(jay of

October, 2022.

(Faredjia Pau - ~ (Kalim Arshad Khan)
Membér (E) Chairman
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18.04.2022 Appeilant in person present. Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Appellant requested for adjournment as his counsel is not
available today. Last opportunity is granted. To come. up for arguments

before the D.B on 31.05.2022.

'-.‘ ‘ ' . ‘
A ‘
(Mian Muhammad) X § ‘Chairman
Member (E) '
31" May, 2022 Counsel for the appellant present. Mr. Muhammad

Rashid, DDA for respondents present.-

Arguments heard. To comelup for order before the D.B

on 23.06.2022.

A*
(Mian Muhammad) (Kalim Arshad Khan)
Member(E) _ Chairman ,
23" June, 2022 Junior to counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Asstt. AG for the respondents present.

Because of the Departmental Selection Committee s

proceedings, we could not record the judgment. To come up on

08.08.2022 for order.

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman
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31.01.2022 Nemo for the appellant. Mr. Kabir Ullah Khattak Additional

Advocate General for the respondents present.

On previous date too, none was present for the appellant,
therefore, notice for prosecution of the appeal was ordered to be
issued to the appellant as well as his counsel, however, the

notice has not been returned either served or un-served,

therefore, fresh notice for prosecution of the éppe’al be issued to
the appellant as well as his counsel through registered post and {

- (\\\ to come up for arguments on 01.04.2022 before the D.B. .-
S % - '
'L‘ae;_,.;j . . ’ . -
b o A
(Rozina'Rehman) (Salah-Ud-Din)
Member (J) . Member (J)

Clerk to learned counsel for the appellant present.

01.04.2022 .
- Mr. Kabirullah Khattak, Additional Advocate General for the
respondents present. '
Clerk to learned counsel for the appellant states that
learned counsel for the appellant is out of station today.
: To come up for consideration on 18.04.2022 before
;” ‘ the D.B.
| N (Mian Muhammad) Chairman
: ;\Q\_) Member (Executive)
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Due to-summer vacations, case is adjourned to

09.11.2021 for the same as before. , L

o

09.11.2021

. Nemo for fhé appellant. Mr. Muhammad Rasheed, Deputy

District Attorney for the respondents “pr‘esent‘.‘ -
Previous date was changed on Reader Note, therefore,

notice for prosecution of the appeal be issued to the appellant as |

well as his counsel and to come up for arguments before the D.B

~on 31.01.2022.

(Atig-Ur-Rehman Wazir) - (Salah-Ud-Din)
Member (E) - . , Member (J)

+ et s




- 122.01.2021 - | Appellant in person present. Muhémfnad Rasheed, _
o . learned Deputy District Attorney alongwithg - Muhamméd_ S

" Mabhir Assistant for respondents present.

Appellant requested for adjournment that his counsel is
not available today. Adjourned. To come up for arguments

07.04.2021 befote D.B.

(\né\lér Rehman Wazir) - (Muhanin

‘Member (E) Member(J)

2.4.2) D,M’ To demyte % lumq_aﬂ C/At"r”'ql-\
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07.07.2021 ~ Junior of learned counsel for the appellant present. ~ .
~ Muhammad Zafrullah Khan, Assistant Director alongwith Mr.
Kabirullah Khattak learned Additional Advocate General for the

respondents present.

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals fixed before the Larger
~Bench, therefore.,' arguments in the instant appeal could not
heard. Adjourned. To come up for arguments before the D.B
on 20.08.2021.

g L7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
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Cierk of the counsel for appeilant is in attendance Mr Rlaz L

Ahmad. Paindakheil, Assistant Advocate General and Mr
Zafarullah, Assistant Director, for the respondents are also.
present. - R |

Ad]ournment application has been subm|tted to the effect "

that the Iearned counsel for appellant has proceeded to attend |

‘Dar-ul-Qaza and is not available ‘today ‘and- requested for

adjournment. Request is allowed. The appeal is adjourned to
22.01.2021 on whid date ﬂle to come up for arguments before
D.B.

(MIAN MUHAMMAD) .
MEMBEREXEC _MJ%E),
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2020 " Due to.COVID19; the case is.adjourned to

12.08.2020

15.10.2020

: (A “ur-Rehman Wazir)

fb/ é /2020 for the sa rﬁ_e as-before.

A

Due to summer vacations case to come up for the samé on
15. 10 2020 before D. B.

-~ Mr. Imran’l,lllah, son of the appellant is present. Mr. Muhammad

Jan, Deputy'iDi's.trict Attorney . alongwith repreSentatNe .ofat'he;

department Mr. Mvuhammad Zafarullah, Assistant Director are also

present.

Son of the ‘appellant submitted that Iearned counsel”
representing appellant has proceeded to Islamabad in connectlon wnth'
certain cases pending in the august Supreme Court of Pakistan and_ ,
requested for adjournment. Adjourned to 08:.12.2020 on which tp',

come up for arguments before D.B.

7\(/

 Member (Executive) L Member (Judicial)




© | service Appeal No. 177/2017 " © .+ . .- B E‘& L
© . 31.12.2019 " Appellant alongwith his counsel and Riaz Ahr_n'a‘di

Paindakheil, Assistant AG alongwith Mr. Zafarullah, -Ass‘ista';n".c
Director for the respondents r')resent'. Learned counsel ~onr‘ ,th"é."i
appellant requested for adjournment. Adjo.urned to 13.02.2(')_'20.,

for arguments before D.B.

) (HuSsagia Shah) (M. /n?in’iﬁ(\und:i).'

Member Member

o +13.02.2020 Appellant alongwith his counsel and Mr. Muhammad Jan, i |
. Deputy District Attorney alongwith Mr. Zafarullah, Assi"stant-";-{-"r
Director for the respondents present. Learned counsel for the
appellant submitted rejoinder and requested for adjournment

for argurﬁents. Rejoinder is placed on record. Adjourned to |

(Hussain Shah) (M. Amin Khan Kundi)
Member Member -

19.03.2020 for arguments before D.B.

19.03.2020 Appellant in person present. Addl: AG alongwith Mr.
Zafarullah Khan, AD for respondents present. Due to general strjké :
on the call of Peshawar Bar Council, the case is adjourned. To come. -

up for arguments on 20.05.2020 before D.B.

MEMBER MEMBER

(MAINMUHAMMAD) ~ *  (MAMINKHANKUNDD .+ .




‘\ 10, 07 2019

©26.09.2019

11.11.2019

Appellant in person present Mr Riaz Khan Palndakhell

(?«( .
'A;f‘:

';l'.:';,learned Assistant Advocate General alongwith Zafar Ullah |

Assrstant Drrector present. Appellant submitted apphcatron for

adjournment. Application allowed. Adjourn. To come up for
iarguments on 26 09. 2019 before D.B.

l\/ﬁger ' . Member -

Counsel for the appellant and Mr, Uéman Ghani, Dlstrlct
Attorney for the respondents present. Learned counsel for the appellant

requested- for adjournment. Adjourned to 11.11.2019 for arguments o
before D.B.

(HUSSAIN SHAH) (M. AMIN !qﬁN KUNDI)
MEMBER | - MEMBER

Counsel for the appellant and Mr. Zlaullah Deputy Dlstrlct

Attorney alongw:th Mr. Irfan, Assistant for the respondents present,

_Learned counsel for the appellant requested for adjournment to file

.rejomder He may do so within fortnight. Case to come up for

arguments on31.12. 2019 before D.B.

' (Ahmég}g;;n) (M. Arnirf,?han Kundi)

Member , - Member




“Junior to counsel for the appellant and Mr. Muhammad Jan_~
ongwith Mr Zafarullah Assistant

17.12.2018
' Iearned Deputy District Attorney al

or the respondents present. Junior to colnsel for the

Director f
ant is

“appellant requested for adjournment as counsel for the appell

| not in attendance. Adjourned. To come for arguments on 08.02.2019

hefore D.B

sain Shah) - . (Muha%n Khan Kundl)

Member Member ‘

08.02.2019 Counsel for the appellant present. Mr Muhammad Rlaz
' Khan, Asst: AG alongw1th Zafrullah Khan, AD for respondents -

present Counsel for the appellant seeks adjoumment Adjourned To

come up for arguments on 23 04.2019 before DB.

i
LN

e } i
) (Ahmad ﬁan) | (M. Amin Khah Kundi)
Member ' Member L

C e A vt i ) -
R

23.104%2019 Appellént in person .and Addl. AG alongwith

. * zafrullah, AD for the respondents present. - o
Mvinaxzo" :

| Due to general strike on the call of Rigkriet Bar
Council, instant matter is adjourned to 10.07._2019 for

arguments before the D.B.

g
¥
i

Member

Chairmian




26.04.2018  Junior to counsel for the appellant and ‘Mr. Muhammad Jan,
- Learned Deputy District Attorney alongwith Ghulam Rasool AFC for
the respondents present. The Tribunal is non«functloned due to
retirement of Hon'ble Chairman. Therefore the case is adjourn. To

come up for the same on 11.07.2018.

o ol

11.07.2018 - Clerk to counsel for the appellant and Mr. Sardar Shaukat
" Hayat learned Additional Advocate General present. Due to general

strike of the bar, the case is adjourned. To come up on 05.09.2018

before D.B. /
(Ahmad[Has'san) - R (Muhammad Hamid Mughal)
-‘Member ,. Member
05.09.2018 Neither abpellant nor his counsel present. Mr. Riaz Ahmad

Paindakhel, Assistant AG alongwith Mr. Abdul Hameed, Assistant
for the respondents present. Adjourned. To come up for arguments

rejoinder and on 30.10.2018 before DB

(M. Amin Khan Kundi) (M. Hamid Mughal)
Member . Member

30.10.2018 Due to retlrement of Hon ble Chalrman | the

Trlbunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 17.12.2018.




| 02.01.2018 “Counsel for the petitioner present requested for
' _ adjournment. Adjourned. To éome..‘,up_for-argumcnts on
.;estoi‘étion applicatioﬁvgn 24.01.2018 before before S.B.
(Gul%%éﬁsf
;., Member (E)
g Y
gmwmm N

12#01.2018

20.02.2018

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, -
Learned Additional Advocate General for the respondents present.
Learned AAG raised objection that,_ the present restoration
appl:catlon is time barred:"Learned counsel for the appellant seeks
adjournment to assist this Tribunal on the issue of limitation.
Adjourned. To come up for arguments on restoration application on
20.02.2018 Before S.B

O\

(Muhammad Hamid Mughal)

v o . MEMBER
Counsel for lhe petmoner present. Arguments

perused. lhlough 1ns‘nanl petition the petitioner has prayed

for scmnu order dated 02.08.2017 vndc whlch the appellant

- of thc present pcuhoncn was dlsmlsscd due 10 mnon

Y:noscculnon

Since the instant dppthtlon has bccn filed well
within time, hence the appeal be restored sub]ccl to paymcnl
of cost of Rs. 300/— 'md be fixed 101 is: 'piwlous p10cccd1nos

 Yon 26 04. 7018 bcfow DB NOUCC.S bc dlso 1ssucd to ihc

e A
s - LT

lcspondcnts for the ddtc ﬁxcd o , :
)“ ‘ . \_/Z‘, .
S (Cul Zebany
o o+ Member
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20.09.2017 » Counsel for the appllc ant prcsept and s¢

¥ Tb come up for arguments on restoratlpq ’p_ tlgp on
26,10.3017 before 8.5, |

.
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26.10.2017 « » -Petitioner-with_counsel present. Notice berissued to

the’ respondents for attendance for 14.11. 2017 before S. B

FHRCCR UL B Flouosel St i e o
i - Qngma{ record be also’ reqwsmoned .
s 6 R g VAT BN SaibFaGLtE TGN Rbatalig
t ° "a “ \l) - ' M
' ¥ \ 'i o t

14.11.2017 s+ None présent on behalf of the . petitioner. To.come

EIERRAIE SRR up ior alguments on 1estorat10n appllcatlon\ 07:12. 7017 !
’ 1 T Bl o ESPEPRCRTL L FOF ERNR L L AL P

Member

07.12.2017 ~ Junior counsel for the applic;int 'pfesént seeks
adjournment. Adjourned. To come up for arguments on

"restofation application 02.01.2018 before S.B.

(Gul%%n)

Menbet (E) S
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. . : ' E Form-A A
FORMOF ORDERSHEET o
Court of | ' :‘." o |
Appeal’s Restoration Application No.155/2017 " ‘ - : ’ | ’/\‘\
S.No. Date of order Order or other proceedings with signature of judge
Proceedings '
1 2 3 _
1 | - 23.08.2017 The application for restoration .of appeal No. 177/2017
submitted by Mr. Sher Ali through Mr. $.M.Ilyas Advocate may
be entered in the relevant register and put up to the Court for
prdper order please. g
+ *L
- REGISTRAR «
2 b This restoration application is entrusted to "S.VBench to be
put up there on 5 — 3 "‘9?0/7 ,
‘MEMBER . .
5/9/2017

No one is present on behalf applicanlt."
Notices-‘be issuéd .to 'applicant/his counsel for
ar'gum'ents on  restoration ‘

application on
20/9/2017 before SB. - -

. : /’ B
(GUL ZEB KHAN)
MEMBER
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Restoration application No of 2017

In appeal No. 177 of 2017

Before The Khyber Pukfoanhwa’_Serivé Tribtiil_ail Pesha'Waf‘:

Sher Ali Vs Govt KPK etc.
 INDEX
S.No. Descriptions | Annexure | page
|1 application & )1
{27 [Order dated 02/08/2017 A PR
13 Wakalat Nama ( '/_(d% - T—6-
SR Dated :4%/08/2017

- ~ -Through,

S.M.Ilyés Advocat

High Cqu'rt. o
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

a
ber Pakhtulthw
‘s‘(. wevice Tribpunal

orer o 20
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Restoration application Nogof 2017
In appeal No. 177 of 2017

| | Sher Ali Vs - Govt KPK etc.

APPLICATION FOR RESTORATION OF APPEAL
NO.177 OF 2017

Respectfully Sheweth,

1. That above titled appeal No.177 of 2017
was pending in this Honorable court on
02/08/2017.

2. That on 02/08/2017 the case was

dismissed for non-prosecution due to non-
| o attendance of the parties. (Order dated
i , , o . 02/08/2017 is attached as annex A)

| 3. That on 02/08/2017 counsel for appellant
| - was going abroad to Dubai with family,
| . '  due to summer vocation, therefore tinable
to appeared before this Honourable
Tribunal on time. | ‘ S

4. That appellant are permanently residing
at. Chitral in remote area therefore he
came late and the case was dismissed for
non-prosecution. ' |

5. That valuable right of the petitioner is
attached with above titled appeal, if the
case not restored then petitioner will
suffer for irreparable losses. -

6. That case of the appellant was not decided
on merits and primary object of the court




is to give justice and to decide the case on
merit.

7. That appellént will be carful in future and

will attend this Honourable Court in time.

So it is therefore humbly prayed that above .

titled case may please be restored for further |

proceedings.
- Dated 26/08/2017
| | - \ Through,

'S.M.Ilyas Advocéte'
| High;Court at District Courts

. Mardan.
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Before The Khyber PuktoonKhwa Serive Tribunal Peshawar
Restoration application No of 2017

Sher Al Vs Govt KPK etc.

AFFIDAVIT

I (appellant) solemnly affirm that the contents
" of this application are true and correct to the
best of my knowledge and belief and nothing
has been concealed from this Honourable
Court. | '

Dated :26/08/2017

- Deponent
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Before 'i‘hej Khyber PuktoonKhwa Serive Tribunal Peshawar

. C N Klu hor Pakh tukhwm '
= - : . bs.u\.sc.,g “eifvaemnl

Appéal Nol 2 t)f 2017 R g

' Di;:x'y MNo.

25 —.-'0.’"‘2/0/-'.

: Dated
Sher Ah Ex- Foodgraln Inspector Office of DFC Chltral

Versus,

1. Government of Khyber Pukhtonkh
Secretary/ Civil Secretariat, Peshawar.

2. Secretary Food department Peshawar.

3. Director Food Khyber: PukhtoonKhwa Peshawar. :

4. Deputy Director _F_ood (A&C) _;K,hYb-el” PukhtoonKhwa
Peshawar. ‘

5. D1str1ct Food Controller Chitral.

6. Assmtant Director Food Malakand D1v151on at Saidu
Shareef Swat.

{

m,\_\_ . (Respondents)

02.08.2017 " None is present tor the appellant Mr. Muhammad hn
2 Deputy District Attorney alongwith Abdul Hameed, Junior

~ Clerk for the respondents present. Called several times ttﬁll |
last hours of the Court but none appeared on behalf of the

appellant..

In view of the above, the 'appeal 'i's~dismissed for non-

prosecution. File be conmgned to the record room.




.

«««««

10.03,2017 . KJLIK ) LOLLDSC[ [01 the appt.ilam emc M1 Abdui ldmld
o /\ssmum atong,wnn Addl A(x {01 1hc rcspondr‘nns ‘)l&bf«m Wnttcn
xe;aiv not submlttccl quucstcd lm acl;oummun To ggmy _L;p .!91

wlmm lgp v/;,mmmux !01 b 06 "117 bc;lmc, b B

Ei'f.
C hkﬁm
1
15.06.2017 , ~ None for the appellant and Mr." Abdul Hamid, Junior

Clerk alongwith Mr. Muhammad Adeel Butt, Additional AG
for the respondént present. Written reply submitted. To come

up for rejoinder and argumcms on 02.8.2017 before S.B.

. o
_ (Ahlj‘dd Hassan)

P Member

|

02.08.2017 None is present. for the appellant Mr. Muhammad Ian
Deputy District Attomey alongw1th Abdul Hameed, Jumor
Clerk for the yespopdents present. Called- several times till
last hours of the Court but none appeared on behalf of the
appellant.. | | '

In view of the above, the 'al':)peal is dismissed for non-

prosecution. File be consigned to the record room.

ANNOUNCED
02 -08-20/7
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+ 07,03.2017

0542017

Counsel for appellant present! Preliminary arguments heérd. Sher
Ali ex-Foodgrain Inspector from the ‘ofﬁce of DCC Chitral has preferred
this servic_e appeal against his dismissal order dated 10.10.2016 against
which he has preferred departmental ‘appeal in time. The learned counsel
for appellant pointed out that no proper opportunity Waé extended iﬁ
inquiry. Further Foodgrains could not be preserved for long time. That the
appellant was serving at remote area of Chitral where stocking the
foodgrains is not an éasy task and this harsh punishment was éxtended
which his against the norms of justice. .

! Point raised needs consideration. The appeal is admitted for

f
-regular hearing. The appellant is directed to deposit the security and

process fee within 10 days thereafter notices be issued to the reépondents

for written reply/comments for 05.04.2017before S.B.

R

(ASHFAQUE TAJ)
MEMBER -

Clerk to counsel for the appellant and Mr. Abdul Hamid,
Junior Clerk alongwith Addl. AG for respondents present. Written reply
not submitted. Requested for adjournment. To come up for written

reply/comments on 10.05. 2017 before S.B.




Form‘- A

FORM OF ORDER SHEET . o S R
Court of A A - s
Case No, 177/2017
S.No. Da;te of order Order or other proceedings with signature of judge or Magistrate ;
proceedings : y
1 2 3 |
1 09/02/2017 The appeal of M'r. Sher Ali resubmitted today by Mr. \
o S.M. llyas Advbéate ma\} be entered,in: the In;titutfon Register :
and pﬁt ‘up to the Learned Member for proper order please.
_ L
- : This case is entrusted to S. Bench for preliminary hearing
- _) S‘»;’Zny{7 * |.to be put up thereon _2.) —p 2227 |
21.02.2017 Clerk to counsel for the appellant preseht. Clerk to counsel

for the appellant requested for adjournment. Request accepted.|To

come up for preliminary hearing on 07.03.2017 before S.B.

(AHMAD HASSAN)
MEMBER




The appeal of Mr. Sher Ali Ex-Food Grain Inspector Office of DFC Chitral received today i.e on,
. . Ll : . ’
23.01.2017 is incomplete on the following score which is returned to the counsel for the wpoellaint

forAéomp]etion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appeilant. - ' o
2- Annexures of the appeal may be attested. ’ ' . *
3- Copy of reply to charge sheet mentioned in para-5 of lhe memo of appani s nok KR
attached with the appeal which may be placed on it. L 1
4- Coples of show cause notice and its reply mantioned in para-7 of th(~ n-m. of aonea]
are not attached with the appeal which may be placed on it. o - “
' 5- Annexures of the appeal are not in sequence which may ‘be annexey serind wize as
e ' - mentioned in the memo ofappeal _ SRR ,

Nc)ﬂ__l 5 ? /S.T,

DL 2017 )
. 1 o R A
‘;l RV[CT T RILUN‘ Al
KHYBIER PAKH T Ul\"\!i“l‘f\

PLS]:IAWAR

S.M. llyas Adv. Pesh.




Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Appeal No.| 77 of 2017

- High Court.

" R
To oo

Sher Ali Vs Govt KPK etc.
INDEX
| S.No. Descriptions Annexure | page
1 Grounds of appeal with affidavit | - | — 2
2. Memo of addresses - o
3. CopA of statement of allegation ,_
3;(, hove (st g o — M
4. Copy of office order dated AL
10/06/2016
5. Copy of office order dated C ,
01/08/2016 \2
0. Reply of show (_:aﬁse notice N —122
7 Reply of show cause notice E 24— 30
7. Copy of inquiry report dated E-1 M -25
18/08/2016
8. Copy of impugned order dated F n6-33
10/10/2016
9 | Copy of departmerital G- 2 q-(>
representation is attached .
10 | office letter dated 7080/PF-1037 | H Y47
dated 28/12/2016
11 Copies of other relevant I ue-6Y
documents .-
12 Wakalat Nama - 65
' Through,
S.M.Ilyas Advocat



| T " Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Khyber Pakhtukhwa
Sarvice Tribunal

~ Appeal No[ #2 of 2017 | af

Dicry No.

2.%-0]-20F

D ted
| - Sher Ali Ex-Foodgrain Inspector Office of DFC Ch1tral

(Appellant)

Ve rsus,;

1. Government of Khyber Pukhtonkhwa, through chief
‘Secretary/ Civil Secretariat, Peshawar.

2. Secretary Food department Peshawar.

3. Director Food Khyber PukhtoonKhwa Peshawar.

4. Deputy Director Food (A&C) Khyber PukhtoonKhwa
Peshawar. | |

5. District Food Controller Chitral.

6. Assistant Director Food Malakand Division at Saidu
Shareef Swat. - . (Respondents)

{

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTONKHWA SERVICE TRIBUNAL ACT
19’?9’ ‘AGAINST ORDER DATED 10/10/2016
VIDE _WHICH _THE _APPELLANT __WAS
DISMISSED FROM SERVICE BY THE
RESPONDENT NO.3 WHICH ILLEGAL
- AGAINST LAW AND FACTS AND RECORD
INEFFECTIVE UPON THE RIGHT OF THE

- APPELLANT. |

LI VR, .
TSI e Mt i e e o s :

ledito-day Respectfully Sheweth,

Re,ﬂ’-;.,umﬁfé‘” 1. That appellant was initially appointed on
> r\ ) . 01/06/1986 as clerk in the office of Deputy
Commissioner Chitral and thereafter appellant
3 was transferred in Food Department as Godown
\gxf&s;?fg.med to ~day clerk in PR center shagram, further served as
\ Food Grain Inspector Yarkhun, Broghil & -
Torkhow Food department at Chitral.

— Registrar

mAD>

2. That charge sheet was issued to the appellant
that the DFC Chitral during physical verification




@

10/10/2016.  (Copy  of  departmental
representat10n is attached as annex G) ‘

10. That vide office letter dated 7080/PF 1037
dated 28/12/2016 the decision ‘on departmental
appeal was forwarded to the appellant, wherein
the competent authority: has maintained the
impugned order dated 07/11/2016 dismissal
form service of the appellant and dismissed the
representation, thus the 1mpugned order is illegal
against -law and facts/record on the following
Ground. (Copy is attached as annex H)

GROUNDS

A. Because, the charge of three PRC’s spread over
remote 1ocalities, there are outstanding dues
against various sale points in the area and
time to time the appellant informed the
competent authority from the difficulties, all
the relevant complaint are available on record.

B. That appellant produced the relevant record to
the members of the inquiry committee, so time
to time different resolutions had already been
passed regarding the shortage of wheat and
appellant had informed the competent
authority from the difficulties of recovery from /\/ '
~sale point ‘ :

C.That it is evident from the previous inquiry

~ reports that the wheat grains is laying in
storage for long time and as a result has lost '
its fitness for human consumptions. That
extremely bad storage conditions also
aggravated the situation which was beyond the
control of Food Department. That under
warmer climatic conditions where the
temperatures are melt and environment humid
and dump coupled with long storage period,
wheat grain losses making it even unfit for
animal consumptions.




o

D.That the storage facilities are in worst

conditions and need immediate attention. All
the sale points’ owners were held responsible
for the losses if any, since the sale points are
run by the representative of local populations
and no employee of the Food Department were
appointed. |

had recommended that empty gunny - bags
must not be stored with the new wheat stocks,
while most of the Godowns are “KACHA” made
upon to climate exposers such as rain water
pours into the Godowns due to the leakage of
roofs, thereby affecting the sounds stock

coupled with moisture gaining through snow-

fall.

F. That one reason of the damages stock/

shortage of wheat bags is based on the
different sale points, wherein it is crystal clear
that chitral is spreading over 56 hundreds
square mile covered with hard hilly track and
in winter due to heavy snow fall the Food
Directorate had not managing the wheat

properly.

.That the sale points are mostly private houses

of one room which was totally unfit for long
storage. The previous committee randomly
checked the reported infested in poor quality
wheat on the spot, the committee also met
with the delegations of local population and
received resolutions from the local
populations. The resolution received and

. Because during previous inquiry committees .

forwarded to the competent authority but the

competent authority had thrown away the

complaints-and resolutions without proper any -

necessary action against the said cause.

. That the inquiry officer had not considefed the

available material on record, the
recommendation of inquiry committee in utter

disregard and misapplication of Law has all

together ignored the principles of natural




&)

justice and major penalty for dismissal from
service was announced to the appellant, which
is totally illegal against Law and facts and
material available on record. ‘

. That the inquiry committee have not recorded
the statement of the witnesses, who are sighed
the complaint and resolutions regarding the
same issue while the competent authority have
passed the impugned Order which is based on
self-made presumptions, which is not
sufficient to connect the accused with the
commission of an offence.

. That it is mentioned in the Inquiry report that
no such complaint of the accused official is
available in the record of DFC Office Chitral,
though the complainants forwarded those

complaints through registered post and -

personally in the presence of witnesses all the
documents were forwarded to the DFC
concerned and all the complaints/ Resolutions
are witness of the several persons but the
inquiry committee have not recorded the
statement of impartial witnesses.

. That the “KACHA” Godown, eating of wheat’s
by rats and ants and other insects were found
but it was not considered by the inquiry
committee and further far-flung area and its
visits by the appellant without official vehicles,
TA/DA’s specially in hard areas and allowance
was not paid to the appellant, which has
already been justified in the inquiry report.

. That further complaints regarding the sale
points and its owners, shortage of Chowkidar
no official vehicle has been provided and
regular inspection of the area approximately
Four thousand Square Kilometers, over
“Kacha” narrow roads and non-availability of
the public transport is the main causes.

M.Because it is not humanly possible to
supervise . three PRC’s and 26 sale points




simultaneously on daily basis, to collect and
deposit the sale proceed in a bank on treasury,
as no such facilities are available in the
jurisdiction of the appellant.

N.That the punishment imposed upon the
appellant is illegal wunlawful void and
ineffective upon the right of the appellant, the
sanie is against the principal of natural justice
also. '

O.That, the charges as level in the show-cause
notice are not true and accordance with actual
and factual position of the case and the reply
submitted in response to the said show-cause
notice has been ignored by the competent
authority.

P. That the competent authority illegally and
unlawfully dispensed with the regular inquiry
without mentioning any reason or justification
for not holding the same. That whatever duty
was assigned to the appellant, was honestly
fulfilled with the instructions of the seniors.

Q.That no regular and proper inquiry has been
conducted, nor - the Khyber PukhtoonKhwa
(Efficiency & Discipline Rule 2011) has been
followed and its true letter and spirit.

R. That as per precedents of the Superior Courts,
it is now well established Law that where the
major punishment is imposed, the material on
service record has to be taken into the
consideration in Order to separate chaff from
the grain.

S. That inquiry officer has not considered the
material produced by the appellant in Order to
innocence of the appellant but the major
punishment was imposed to extend undue
benefit which speaks volumes of mala-fide
against the appellant. |




&

T. That, the impugned Order is based on mala-
fide and has been passed in arbitrary manners o
bypassing the relevant Laws. '

U.That appellant has to credit more than 20

years of continuous, regular and unblemished

~ service record, wherein he was never/ever

been - punished for misconduct nor any

] : disciplinary . action was ever initiated against
him. '

| V. That no meaningful/ purposeful of chance for
’ ' | personal hearing has been afforded to the
‘ appellant by the competent authority, the
| - o punishment Order is not based on true facts
| . and figure/ rather the same is based on -
summaries and conjectures. (Other relevant
documents are attached as annex. I)

So, it is therefore humbly prayed that on acceptance
of this service appeal the impugned Order being
against the law and Rule being set aside illegal
unlawful, void and ineffective and appellant be -
restrained into service with all back wages and
benefits with such other relief as may deemed fit in
the circumstances of the case may also be granted.

Date: 23/01/2017 | %/% '

F

Appellant, :
Through, _ ‘
S.M.Ilyas Advoczg(;\

High Court at District Courts

/ A Mardan. -
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Befo_re'The Khyber PuktoonKhwa Serive Tribunal Peshawar

/

{

Appeal No. . of 20’17
Sher Ali . Vs Govt KPK etc.
AFFIDAVIT

I (appellant) solemnly affirm that the contants of
this appeal is true ahd correct to the best of my
knowledge and belief and nothlng has been
conceeled from this Honourable Court




- Before The Khyber PuktoonKhwa Serive Tribunal Peshawar

Appeal No. ___ of 2017
Sher Ali Vs = Govt KPK etc.

‘MEMO OF ADRESS

Appellant A
Sher Ali EX-Foodgrain Inspector Office of DFC Chitral.

Respondents

1. Government of Khyber Pukhtonkhwa, through chief
Secretary/ Civil Secretariat, Peshawar. |
2. Secretary Food department Peshawar.

3. Director Food Khyber PukhtoonKhwa Peshawar.

4. Deputy Director Food (A&C) Khyber PukhtoonKhwa

 Peshawar. , .

.5. District Food Controller Chitral. _ o , ‘

6. Assistant Director Food Malakand Division at Saidu - g
Shareef Swat. A,a:

S.M.Ilyas AdvcCate
High Court at District Courts

“Mardan.
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FOOD DIRFCTORATYE
- KHYRER PAXHTUN KHWA
\ ‘ ‘ R PESHAWAR
. No 2. £4  __MF1037

Dated f¢» /0672016

STATEMENT OF ALLEGATIONS .
) I iduhammagd Snwar Kh;m Director Food Khyber Pakhiunhhwa, being compete
'!;:o::ity, am of the opmion that (Mr. Sher Ali Foodgrain Inspecior incharge PRCs Yarkhoon & Turka
& of District Fond Controller Chin'al' hay rendered himself liable to be proceeded against, as b

mmitted the following acts/omissions, with in the meaning of Rul: ™ of the Khyber Pakhtunkiiw
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FOOD DIRECTORATE,

KHYBER PAKHTUNKHWA,
PESHAWAR.,

No %144 /PF.1037

Dated {8 /06/2016

OFFICE ORDER

" The District Foad Controller Chitral rcpcrt.cd \}ide letters No.l615/2/1-FG dan:& 30-05-
2016 and No.1620/ Sher Ali FGI dated 30-05-2016 thar during Physical verification of PRCs
Yarkhoon & Turkoh carried out by Mr. Zafar Alam Riaz AFC & Riaz Ahmad FGI 2 quamity‘at
12971 (Jute & plastic) Bags =1173.362 M. Tons wheat valuing Rs.3,95,83,053/- have been short
detected against Mr. Sher Ali FGI incharge PRCs Yarkhoon & Turkoh,

2 He is hereby suspended from Government service with immediate effect. His
monthly pay & allowances are also stopped.

N [ Endorsement No & date Even

A Copy is forwarded to ~ © “ . .

1 ‘ “ I. The District Accounts Officer, Chitral for information with the request the pay &
S allawance of My. Sher Ali FGI Office of District Faod Controller, Chitral may kindly.
N : o be stopped.

. N l e

g i : 2. The Assistant Director Food Malakand Division at Saidu Sharif Swat for informaiion

. - and necessary action.

' 3. The District Food Conwoller, Chitral for information with reference to his leters
; ' No.1615/2/1-FG dated 30-05-2016 and No,1620/Sher Ali FGI dated 30-05-2016.

4, Mpr. Mr. Sher All FGI Incharge PRCs Yarkhoon & Turkoh,

i
‘i - S. Personal File :

AV

- - D% | Sa o Suapensiaa Sker AlL FOI dawed 09-06-2016.d3¢
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. . OFYICE OFY THE
- ASSISTANT DIRECTOR FOOD,
MALAKAND DIVISION SWAT

No.370/

Dated 19" August 2016

To

The Director Food,
Khyb=; Fuithtunkhwa
Peshawar.

Subject:- INQUIRY REPORT REGARDING THE CHARGE
~ SHEET SERVED ON MR.SHER ALI EX-INCHARGE
'~ PRC TURKOH, YARKHOON AND BROGHIL,

I have the honour to refer to the subject noted above
and to enclose herewith inquiry report along with its enclosures
from page No. 1 to 26 for further necesséry action please. . :

“ \ N
v / - e
(Abatl Jalil)

Assistant Director Food
Malakand Division

TN

& ad FRNR/RN R Sy




. NOUIRY REPORT REGARDING THE CHARGE SHEET SERVED ON
R. SBER }iL EX-INCHARGE PRC TURK gg, YARKHOON END BRROGHII,

}zreamhle : i
. ‘ The DFC Chitral reported vide his letter NO.1815 /2/1-FG dated

30.08.2016 and No.1620/ Sher Ali FGI dated 30.05.2016 that during phaysical verification
of PRC Yarkhoon "aud Turkoh carned out by Mr.Zafar Alam Riaz AFC and Mr.Riaz Ahmed
FGI, a quantity of 12,971 (Jute & PP Bags) = 1,173.363 m.tons valuing Rs.39,583,055/- has
been short detected agamst Mr. Sher Ali FGI Yarkhoon and Turkoh. To probe the maiter.
an inquiry commmee was c,onsluutpd vide Director Food letter No.32658/PF-1037 dated
10.06.2018. However later on vide letter No.3711/PF Sher Ali FGI dated 01.07.2016, Mr.

Aslkar Khan Deputy Secretary. Food was appointed as inquiry officer to submit his report

viz a viz the above allegations against Mr. Sher Ali FGL The above referred letter was

R } .
withdrawn and vides letter Mo.3872-73/PF-8567 date 19.07.2018, the committee was askel

to finalize his xreport within 30 days. However as per DFC Chitral leiler No.1821/Sher Ali
dated 13.08.2016 a further guantity of 712 bags, allegedly. misappropriated by Mr. Sher
Ali FGI in PRC Brogtul in"addition to the above stated a.lleganon at PRC Yarkhoon .t

Turkoh, was also mcluded in the charge shPel

Progeedings: !

The committee immediately called Mr. Sher Ali FO! through DFC Chitral
on 22™ July 2016 along with the relevani record. The DFC Chitral, Head Clerk office o
the DFC Chitral and Mr. Sher Ali 731 visited Food Directorate on 25.07.2016 and met thy

_committee members. The DFC Chitral presented physical verification report, handing

over and taking over charge réport of Mr. Sher Ali, Mr. Hacli Shah FGS and
Mzr. Sher Ayub FGS duly verified by Mr, Zafar Alam AFC and DFC Chitral Mr. Fazle Bari
photocoples ‘of the charge roports are filed at page No.24 to 26 of the file. Mr. Sher /i

FGI appeared before the commitiee and submitted a lengthy statement which is filed at

page No.l to 11. The statement was thoroughly examined by the committee which s

not supported by any documentary evidence. On inquiry the same. he stated that he: hag
material proofs in respect of his statement with him and will hand over tha sanie to the=
committee on its visit to Chitral, The DFC Chitral submitted an alfidavit taken from
Mr. Sher Ali on judicial stamp paper wherein he admitted the wheat shortage 1175.302
m.tons wheat along with 12.971 (Jute & PP Bags) and has pledged that he will depos:t .

cost Rs.39,683,0685/ in ic the Govt treasury till 3]“ December 2016. The photocopy of the

undertaking is placed on page No. 12 of the file. The DFC Chztnl also subrmittec Ui

handing and taking over charge report and physical varification report of PRCs Turkoh,
Yarkloon and Broghal duly signed by Mr. Sher Al and sountersignaed by DFC and AFC
sub-division Mastuj.

Keeping in view the admittance viz a viz the undey taking on judicial stan.y.

paper by Mr. Sher Ali, the committee submitted an inferim report vide No. Nil dale.d
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heen ghort detected against Mr.
an inquiry committee was constituted vide
10.08.2016. However later on vide lctter No.3711/PF
Askar Khan Deputy Secretary Food was appointed as inquiry officer to submit his'report
viz a viz the above allegations

withdrawn and vides 1ett

INQUIRY REPORT REGARDING THE CHARGE SHEET SERVED ON
MR.SHER ALI EX-INCIIAE.Q_BB__MKOON AND BROGHL.,

Prean‘lhle

‘The DFC Chitral reported vide his letter NO.1615 /2/1-FG dated

30.08.2016 and No.1620/ Sher Ali FGI dated 30.05.2016:that during physical verification -
of PRC Yarkhoon and Turkoh carried out. by Mr.2afar Alam Riaz AFC and Mr.Riaz Ahmed
FGl, a quantity of 12,971 (Jute & PP Bags) = 1. 173.363 m.tons valuing Rs.39,583,065/- 1’1&‘:

Sher Ali FGI Yarkhoon and Turkoin. To pv obe the matter,
Directox Food letter No.3268/PF-1037 dated
Sher Ali FGI dated 01.07.2018. Mr.

against Mr. Sher All ¥GIl. The above referred letter was
er No.3872-14/PF-857 date 18.07.2018, the committee was askud

to finalize his report thhm 30 days. However as per DFC Chitral letter No.1821/Sher Ali

dated 13.06.2016 a fu:the:r a
Ali FGI in PRC Broghil in addition t

Turkoh, was also included in the charge sheet.

uantity of 712 bags, allegedly misappropriated by Mr. Sher
o the above stated allegation at PRC Yarkhoon aud

The committee immediately called Mr. Sher Ali FGI throngh DFC Chitral

on 22" July 2016 along with the relevant record. The DFC Chitral, Head Clerk office o}

the DFC Chitrat and My. Sher Ali FGI visited Food Directorate on 25.07.2016 and met the

lh(', DIC Chitral proacnted physical varific
y. Hadi Shah FGS and

committee members. ation reporl, handing

over and laking over charge report of Mr, Sher Ali, M
. Mr. Sher Ayub FGS duly yerified by Mr. Zafar Alam AFC and DFC Chitral Mr. Fazle Bari
are filed at page No.24 to 26 of the file. Mr. Sher Ali

photocopies of the charg,e reports
statement which is filed at

FG! appeared before the commiittee and submitted a lengthy

page No.l to 11. The staterment was thoroughly ‘examined by the committee which wax

any documeantary evidence. On inquiry the same, he stated that he lins

sient with him and will hand over the sama o the

n affidavit taker [from

not supported by
material proofs in respect of his staly

comnnm.c on ils visit to Chitral. The DFC Chitral submitted a

Mr. Sher Ali on )ud1c1al stamp paper wherein he admitted the wheat s
at ne will deposit the

hortage 1173.362

.tons wheat along with 12,871 (jute & PP Bags) and has pledged th

cost Rs.39,583,056/- i photocopy of the

in to the Govt treasury till 317 Decewbor 2016. Tha

undertaking is placed on page No. 12 of the file. The DFC Ghitral also s submitted the
handing and taking oves charge repost and physical venﬁcahou report of PRCs Turkoeh,

Yarkhoon and Broghal duly signed by Mr. Sher Al and coqnter.ngned by DFC and AFC

sub division Mastuj.

Keeping in view the ddmmanc e viz a viz the under taking on Jud101a1 stamp

the committee subinitted an intexim report vide No. Nil dated

paper by Mr. Sher Ali,




25 luly 4116 to Dm ctor Food. A sshedul: of physical verification of iil the PRT« 2t

with connected sale points was [inalized and the committee members wore pat i

parcel of physiz=. v~r"zation tean.

To finalize the inquiry report an opportunity was at hand 1o visit PRCu
Turko, Yarkhoon and Broghil. The committee visited Chitral from 31*% July to 12 Auqust

2016 and visited PRC Turko, Yarkhoon along with its sale points and physically checked!

the record of the godown and the wheat stocks. Keeping in view the statemont .

W commitiee_members studied the environment, the terrain, the

condition of godowns were exammed viz a viz the claims / allegations of Mr. Sher Al
w-

Mr. Sher Ali was called to the office of DFC Chijtral and a questionnaire was served upon
- 22 al

him to which he replied. However most of his answer to the questionnaire were found

—

W. No such complaint of Sher Ali was found in the record ol LFC

Office Chitral, He had neither written to the DFC regarding the work load upon hus

———————

shoulders nor he ever refused the charge of one PRC over another but he has taken cvur

the same when he was ordered to do so. As far as his claim regardin Kacha

Godowns, eating of wheat by rats and ants ‘and other insects, far-flung areas and its visil
by him without official vehicle, TA, DA'S . special hard areas allowance etc. and othe:

petty nature complaints regarding. sale points and its owners, shortage of Chowkidars,

the same a1e justified, No official vehicle has been provided to either Mr. Sher Ahor AFC
e e, i T —— ———— —

Suly Division Mastooj or any monetary provision in this regard, Reguia: inspectiions of an

—————

area approx\mately 4,000 Sq kilometres over kacha narxow ro ads and non availability of

pubhr* transport is a cuniber sonie job. The concept of public ransport, . avatlsble i

the down districts, has nowhere in hisg jurisdiction. 1t is not humanly possible to supervisa
e e e N et

3 PRCs and 26 sale points simultaneously on daily basis. To collect and deposit the sale

proceed in a bank or freasury, as no such facility is available in his junisdiction, 1s also

——

very -difficult. That is why iha FGS keeps the sale proceeds in shape of cash with
— e ——— - ——

themselves and often misappropriate the same on one pretext or the other.
- -

—

- Mr. Arshid Hussain AFC Headquarter Chitral was asked to submit hir
statement as he remained AFC sub division Mastooj during the maximum penried of
posting of Mr. Sher Ali Incharge PRC Turko, Yarkhoon and Broghal. He submitted his
statement which is filed at page No.13 of the file. Accordingly he was served upon a

quesuonnmre which is also filed ut page No.14 to 15. His answers ;

stories re[c»rred to in the above ncxrag_wnd_umgm_gpt_p_f_l‘/l Shoer All FGL. His
S e T

statement and ¢uestionnaire is self explanatory.

My Sher Fayyaz DFC Chatral was usked to submit « \wntlm\ statamaent viz ¢,
viz the shortage detected against Mr. Sher Ali FGL. He submitted his written statement
which is filed at Page No.15 to 2] of the file. Accordingly a questionnaire was served
upon him to which he teplied the same are filed at page No.22 to 23 of the file. His

staterment and replies to the questionnaire are attached.

.
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Findings

":From the foregoing discussion and handing / taking over charge ;81}0) s,
physical verification and visits to tho arca and facts in hand, it is crystal clear that .
quantity of 326.354 M.tors wheat in 3,816 bags are short as evident {roin the chore

report between Sher Ayub and Mr. Sher Ali in PRC Turkoh / Shégram on 200.07.2016. A

quantity of 922.269 m.tons in 9,633 bags are short as is evident from handing and taking

‘over charge between Hadi Shah and Sher Ali on 19" July 2016 in respect of PRC '

Yarkhoon and a further quantity of 340.670 m.tons in 337 bags is short 1n PRC Broghal as

is evident from the charge report between Hadi Shah and Sher Ali on 19" july 2016,

Therefore. a total quantity & 1,282.690 m.tons wheat in 13,786 b'ags i

found short for which Mr. Sher Ali is responsible. Therefore departmental action undes

" E&D Rules 2011 rriéy be initiated agamnst the accused Mr. Sher Ali FGL

Detail is given below:- *

| S$.No ° Name'of | " Quantity found short ; ' Total

- . PRC, e e e e 1 _ L

: : \ Jute ; Weight PP | Welghﬂ Jute + PP_i Weightin .
! ' ' Bags = in! bags in b, Bags M.tons
I Lo | ! M.tons ! M.tons !

4T Torkon | L T anos, | geearai  Llia] stosal .. 38l6, 28084,
|2 yYarkhoon | rege,  830.0e3) L7071 . ABSas). .. 9433, 922260
.o 5 Broghil ' 0 337, w4007, oy _-n . . 38Ty 3e0ur:
D e, Total _l (10,907 | 1,136.682 | 2,879 | 146.008 1 13,786 . _1,282.690 !

§

Note:- Charge reports of the above PRCs are enclosed on pages 23 to 25 for ready
refcrence. s :

Recommendations

~+ The cus2 of shortage of the above mentioned quantity of wheat Jo:
recovery from Mr. Shér Ali FGl may be forWarded‘ to Anticofmption Establishment ot
any other agency. Besides, departmental action as required under the E&D Rules 201
may also be i;nit.iated'against him as he is quilty within the meéaning of Rule-3 of the itad

Rules please.

. l" \
e N N DS IR UP N - o=t
(Muhammad Jehangir) ) (Abdul jalil}
Assistant Director Food, Assistant Director Fond,
Kohat Division. - Malakand Division.

1

irector Food
Khyher Pakhtunlthwa

_.J
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FOOD DIRECTORATE
KHYBER PAKHTUN KHWA
'PESHAWAR
No__ 528 /PF-1037

'Dated /'€ /1072016

under Kliyber Pakhtunkhwa Government
¢ competent-authority dated 10"
<t Food:Controller Chitral is

QFFICE ORDER" ' .
Consequent up‘oh. the proc‘eedin‘g‘s
& Discipline. Rules, 2011 and order of th

.Servan};s Efficiency

October 2016, Mr. S
‘heteby dismissed from 'Sgrviéé with immediate-effect.

her Ali- Foodgrain Inspector Office of ‘Distri

FEndorsement No & Date Even

A copy is forwarded to:- ‘ ¢
| PS to Minister Food Government of Khyber Pakhtunkhwa.

PS to Secretary Food Government of Khyber Pakhtunkhwa.

r necessary action.
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The District Accounts Officer, Chitral fo
The. Deputy Dirzctor Accounts Food Directorate, Peshawar.

The: Deputy :D.ir‘;'(:tot{ Food (F&T) Food Directorate, Peshawar..

The Assistarit Diréctor Food Malakand Division at Saidu Sharif Swat

The District Food Controller Chitral with: the ‘direction to-prepare comprehensive report
for Khyber Pakhtunkhwa ‘Ehtesab Conimission. against' Mr. ‘Sher Ali Ex-Foodgrain
Inspector’ (Incharge Provincial Reserve. Centres. Torkho, :Yar};ﬁooﬁ_"&' Broghal, District
‘Chitral '~rega'rding"_!iisfin‘dulg"in'g' in cortuption-and corrupt practice; thereby causing huge.
losses to the government: exchequer as decided by the Provincial Food Committee in its

‘meeting dated 28-09-2016.
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Ex-official concerned / Personal File. y
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PROCEEDINGS UNDER _KHYBER _PAKHTUNKHWA
GOVERNMENT SERVANTS EFFICIENCY & DISCIPLINE
RULES, 2011 AGAINST Mr. SHER ALI, FOOD-GRAINS
INSPECTOR, CHITRAL.

Facts forming background of the.case in hand are:that during his field visit to Chitral
District in April 2016, Sécretary Food Khyber Pakhtunkhwa detected ceértain anomalies in the
Provincial Reserve Center Torkho, which is underthe supervision of Mr. Sher Ali Food-grains
Inspector (FGI), the accused herein. Resultantly, the District-Food Controller Chitral was
directed to undertake, inter alia, @ detailed physical verification of all the Ware-houses (Torkho,
Yarkhoon & Baroghal) Qnder the custodianship of Mr. Sher Ali FGI. The DFC Chitral deputed
his lower formation to these areas and apart from physical verification of the: godowns, handing /
taking of-charge was also' arranged, which transpired that-more than 13,000 bags of wheat were

misappropriated by the accuszd-official herein the cost of which runs into millions.

Consequently, the delinquent official concerned was charge-sheeted under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 & an inquiry
committee consisting of M/s Abdul Jalil Assistant Director Food Malakand Division &
‘Muhammad Jehangir, Assistant Director Food Malakand Division was appointed. The aforesaid
Inqui%y Committee visited Chitral twice and pin-pointed short-fall of 13,786 bags (10,907 Jute
bags & 2,879 plastic_bags) containing 1,282:690 metric. ton§ of wheat in the PRCs Torkho,
Yarkhoon & B;'u‘oghal and ﬁiwd responsibility upon the Incharge of these Centers - Mr. Sher

. . I “ L . . . .
Ali Food-grains Inspectior Chitral. The Cominitlee propounded the folowing recommendations:

“The case of shortage of the above mentioned quantity of wheat for recovery from Mr.
. Sher Ali FGI may be forwarded to Anti-Corruption Establishment or other agencies.
Besides, departmentdl action as requiréd under the E&D Rules 2011 may also be

initiated against him-as:he is guilty within the meaning of Rule-3 of ibid rules.”

Thereupon, the accuseld—official concerned ‘was served with a final Show Cause Notice,
tentatively imposing upon him the major penalty of ‘dismissal from service™ as well as recovery
of the cost of wheat. He was also extended an exhaustive opportunity of personal hearing. The
crux of the plea taken by the accused-official is: that he held the charge of 3 PRCs spread over

remote localities; he incurred expenditures on handling of the wheat coupled with his shuttling;

& that there are outstanding dues against various Sale Points in his area of jurisdiction.

Notwithstanding the fact that Chitral District is deficient in human resources, howcever,
- contention of the accused official is frivolous as his other colleagues are confronted with a
similar situation. Although his earlier suspension order was withdrawn with the ambitious hope

that he could-manage recoveries, but he remained complacent in delivering the goods. Similarly,
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; wheat on account of deduc ting his trave]]mg expenses or other alhed liabilities for whiclt

g

separate heads of account <3t «nd Carriage Contractors stood-nommated.

The fact of the= matter is that owing to ‘its peculiar geographical / environmental
“conditions and non-existence of any Flour Mill there, the Provincial Government has made
Sp<.01al arrangements of food security for the Dlstru,t mcludmg establishment of 32 Provincial
Rescrve Centers & 100 Sale Points. In the absence of banking facilities in the valleys, sale
procéed of wheat is generally retained and’ deposited into government kitty by the Incharge of
. these Centers at their discretion and convenience, This phenomenon: has engendered exploitative
mal-practices by the locals {n gcﬁcrtll and the government officials in particular. Numerous
cases of embezzlement have been pointed out by.the Audit and inquiry teams from time to time.
The Department has sacked some employees found guilty of misconduct, while some are facing
judicial proceedings including recoveries of government dues as arrears of land revenue.
Interestingly, at the time of devolution, most of the erstwhile Clerical staff at Chitral managed .

their-inductions as Food-grains Supervisors because of obvious reasons.

In the instant case, the accused official, who admitted pilferages, was ufged upon time
and again to clear his account, but in.vain. Covert and overt probes revealed that he has invested
the withheld amount in some business at Islamabad, so he prefers to sacrifice his government
service vis-a-vis giving over millions of rupees he has accumulated by unfair means. Reportedly,
he even encouraged Mr. Samiullah Food-grains S‘uperviéor Chitral, facing.similar disciplinary
proceedings for misappfomiation of approximately 10,000 bags of wheat, not to deposit the

outstanding amount. Certainly, this is a sad commentary on-the criminal breach of trust.

For what has been dwelt upon above. it is abundantly clear that Mr. Sher Ali Food-grains |
-Inspector (Incharge Provincial Reserve Cente1s Torkho, Yarkhoon & Baroghal, District Chitral)
is found guilty of misconduct coupled with mdulgmgm corruption and corrupt practices; thereby
- causing huge losses to the government exchéqﬁer. Therefore, in exercise of the powers conferred
upon me under Rule-4 of the ‘Khyber Pakhtunkhwa Government Servants Efficiency &
Discipline Rules 2.011, I, Mr.‘.}Asmatullflh Khan Gandapur, Director Food-cum-Secretary Food
Department. Khyber Pakhtukhwa, hereby impose the major penalty of dismissal from service
upon Mr. Sher Ali Food-grains Inspector (BPS-9) Chitral with immediate effect. As far as
financial losses caused by him to the Government are concérned his case might be reported to
-the Khyber Pakhtunkhwa Ekiese’ Commission for hxs prosecution: under the Criminal Laws, as

decided by the Provincial Food Committee in its meeting dated 28.09.2016.

ANNOUNCED . ' }

ANNOUNCED
10" October 2016 g

' ’ -
Director Food-cum-SetFetary Food Department

' "Khyber Pakhtunkhwa / Competent Authority
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The Director/ Secretory,
" Food Directerate KPK,

Peshawar.

Departmental Appeal against the Office Order No. 5221/PF-
1037, Date: 10/10/2016, Dismissal from service. |

i - Dear Sir:

Respectfully Submitted that appellant received the
‘above mentioned office Order, appellant aggrieved from the
subject office Order which. is against Law and Facts and

ineffective upon thé rights of the appellant on the following
Facts and circumstances. :

1. The allegations against the appellant is based on the

.~ inquiry report, the shortage of bags of wheat, the

appollant produced the cogent reason for the shortage

of bags of wheat along with evidence, but the

concerned authority passed the impugned office Order

for dismissal of service which is illegal against Law and
facts and material available on record.

. o 2 it is evident from the record that the charge of three

P PRC’s spread over remote localities, there are
outstanding dues against various sale points in the
area and time to time the appellant informed the
competent authority from the difficulties, all the
relevant complaint are available on record.

3 That show cause notice dated: 5" September 2016
was issued to the appellant, ~wherein appellant
submitted a detailed reply to the competent authority,
though the show case notice was issued during Ex-
party proceedings against'the appellant.  (Copy  of
reply of show cause notice is attached)




. That appellaht-prdduced'the relevant record to the
members of the inquiry committee, so time to time
different resolutions had already been passed
regarding the shortage of whoat and appellant had

informed the competent authority from the difficulties of
recovery from sale point :

That it is evident from the previous inquiry reports that
the wheat grains is laying in storage for long time and
as a result has lost its fitness for human consumptions.
That extremely bad storage conditions also aggravated
the situation. which was beyond the control of Food
Department. That under warmer climatic conditions
where the temperatures are melt and environment
humid and dump coupled with long storage period,

wheat grain losses making it even unfit for animal
consumptions. ‘

" That the storage facilities are in worst conditions and
need immediate attention. All the sale points owners .
were held responsible. for the losses if any, since the
sale points are run by the representative of local

populations and no employee of the Food Department
were appointed.

. During previous inquiky committees had recommended

that empty gunny bags must not be stored with the

new wheat stocks, while most of the Godowns are

“KACHA" made upon to climate exposers such as rain

water pours into the Godowns due to the leakage of

roofs, thereby affecting the sounds stock coupled with
moisture gaining through snow-fall.

. That one redson of the damages stock/ shortage of
wheat bags.is based on the different sale points,
wherein it is crystal clear that chitral is spreading over
56 hundreds square mile covered with hard hilly track
and in winter due to heavy snow fall the Food
Directorate had not managing the wheat properly.

That the sale points are mostly private houses of one
room which was totally unfit for long storage. The
_previous committee randomly checked the reported
infested in poor quality wheat on the spot, the
commiltea alse et with the delegations of local
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population and sreceived resolutions from the local
populations. The resolution received and forwarded to
the competent authority’ but the competent authority
‘had thrown away the complaints and resolutions
without proper any necessary action against the said
cause. (All the relevant resolutions/ complaints and
recommendations are attached)

10. That the inquiry officer had not considered the
available material on- record, the recommendation of
inquiry committee in utter disregard and misapplication
of Law has all together ignored the principles of natural
justice and maijor penalty for dismissal from service
was announced to the appellant, which is totally illegal
against Law and facts and material available on
record. ' ‘

11. That the inquiry commiltee have not recorded the
statement of the witnesses, who are signed the
complaint and resolutions regérding the same issue
while the competent authority have passed the
impugned  Order which is based on self-made
presumptions, which is not sufficient to connect the
accused with the commission of an offence.

12 That it is mentioned in the Inquiry report that no
such complaint of the accused official is available in
the record of DFC Office Chitral, though the.
complainants forwarded those. complaints through

| _ registered post and personally in the presence of

i witnesses all the documents were forwarded to the

SR : DFC concermned and all the complaints/ Resolutions

B : are witness of the several persons but the inquiry

committee have not recorded the statement of
~ impartial witnesses.

S 13. That the “KACHA” Godown, eating of wheat's by
S - ats and ants and other insects were found but it was
, not considered by the inquiry committee and further
T R ‘ far-flung area and its visits by the appellant without
A official vehicles, TA/DA's specially in hard areas and
~ allowance was not paid to the appellant, which has

R already been justified in the inquiry report.

A

14, That further complaints regarding the sale points
and its owners, shorlaga of Chowkidar no' official




s Sl vehicle has been provided and regular inspection of ,
the area approxirmately ~Four. thousand Square '

AR ‘ Kilometers, over ‘Kacha’ narrow roads and non-
availability of the public transport is the main causes.

ssible to supervise three PRC’s
neously on daily basis, t0
le proceed in a bank on '

15. It is not humanly po
and 26 sale points simulta
collect. and deposit the sa
treasury, as no such faciliies are available in the

jurisdiction of the appellant. (All the relevant
docqme_nts in defense are attached with the appeal)

; So, it is therefore humbly prayed that impugned office
,? . Order of dismissal from service date: 10/10/2016 may
.5 X 1 please be set-aside, and appellant may please be
i reinstated in service with full back benefits, any other s
N relief deemed fit may also be granted in favour of the

Yt Yo .

N _ appellant, 7%
g D 07/11/2016 Thanks,
‘ | S o Appellant, o
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| - S GOVERNMENT OF \;ﬂ:/ | ’

' N N KHYBER PAKHTUNKHWA i

‘ ¥ f(\% FOOD DEPARTMENT |
e 8 N A

' “{,& ! NO.SOF/8-1/2016/ 3L3

| ‘@’ Dated Pesh: the 20-12-2016

‘ o,

The Director Food,
Khyber pakhtunkhwa, Peshawar.

- S ) - . 1 - S Y

OFFICE OF THE DISTRICT FOOD

Dear Sir,

]
1 am directed to refer to the subject noted above and to forward

of approved Note for Chief Sccretary, Khyber Pakhtunkhwa, ]

’ sarewith a copy
ecordingly. o
.

with the requiest to miprm the ex-Official o =
- - .,

Enci: As above.

Yours faithfqily,

‘

SECTION $FFICEH (GENERAL}

GOVERNMENT OF KHYBER PAKHTUNKHWA,
DIRECTORATE OF FOOD, ’
PESHAWAR

No___ 7c e PR1037 J
Doted .25/122016

A copy of lenter of Section Officer General Government of Khyber
Pakhtunkhwa on subject appeal of Mr. Sher Ali Ex-Foodgrain Inspector office of DFC Chitral
ude No.SOFS-1/2016/3583 dated 20-12-2016 along with its enclosures is forwarded to

——

1) The Assistant Director Food, Malakand Division at Saidu Sharil Swat.
2) The District Food Controller, Chitral
‘/3\/ Mr. Sher Ali Ex-Foodgrain_ Inspector Office of DFC Chitral with seference to his
appeal dated 07-11-2016,

. ) 4) Personal iHe.
w5 * R .
- o . ’ e ""’-‘:."6
Yo ~ DEPTY DIRECTOR FOOD (A&C)
. LN KHYBER PAKHUTNKHWA, .

PESHAWAR.
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Yabject: APPEAL BY MR SHER Al
iR CHITRAL AGINST THE ORDER_OF THE G ompE

&y L

g o

FOOD DEPARTMENT
KHYBER PAKHTUNKHWA
PESHAWAR

NOTE FOR CHIEF SECRETARY KEHYBER PAKHTUNKWITA

EX-FOODLGRAIN INSPECTOR _QEFICE OF DISTRICT

- FOOD - CONTROLL
. AUTHORITY, SECRETA ARY FOOD UNDER KIS VEER PAKHTUNKHWA GOVEL ERME
SERVANTS (EFFICIENCY AND l)l‘)tll’l,l‘\l 0L RULES, 201 LCOMMENTS BY 3y TRE FOORD

DEFARTMET,

Mr. Sher Ali Bx-Foedgrain Inspeetar Office of Districy Food Comrolier, Chitra} has

against an order dated 10-10-2016 passed by he

Authority under the Khyber Paidhunkhwa Goveramun Servants

vhereby he has been awarded major penalty of “gismissal

(ciency & Discipiing) Ruies, 2011wl
ect (Anpex-B)  Since Secretary Food Departmen: Khavber

preforred an appeel dated 07-11-2016 {(Annex-A) 2

Seesewary Food /Compuient

from senvice” with immedinie off
the impugned order in s capacity
e hmm by the Chiel Seeraary i heber

Pakhiunkiwa has passed 4s Director Food, g0 in tern of Rule
(b of the Rules ibid (AnnexC), the instant appeal o b

Wi

Pakhiunkinea being the aexi b gher authority.

i Facs foroi fiat dur ing field visit 1o Chitrad
District 0 April 2016, Seoretary "md Khyber Pakitunkbwa detected certain anpmalies o the
wroviacial Reserve Louere (e vankho, whicly wag unider Cunu‘\mmn of Mr.-Sher Al Food- Grain

fnspestor{FGI), the appeliant berein. Resuftantly, the I)stu Foud C cmrotkr Chitral was divected
i} PP
+o undenake, inter alia, a des ailed physical verificntion of all the Where-houses { Torkho, Yarkoon &

Broghal) under the cuctodianship of Mr. Sher Al FGL The DFC Chital d spoted s lewi

farmation ta these areus and apart’ from phy sieal verification of godowns, ;m-admg { taking

was also arrangud which wanspired that more than 13,060 bags of whes: were misappro oprinted by

e nccused-official herein, the cost of which runs mnfo milBons.

3 Consequently, the delinguent official concerned was charge-sheetad wmder Khiyher
paklnunkhwa Government Servant {fficiency & Discipting Rules, 2081 L an inqairy compites

consisting of Mis Abdul Jalil Assistant Divector 7 lﬂ:\’x Matahand Division & Muhammad Jehangr,

nd Divigion was appointed {Annex-D}.

STt 180 visited Chitral twice snd pin-pom short-fall of 13,786 bags (10,907 jue b

e

o Assistapt Dirgator Food NMalak: The aforesaid inguity

mas( it bags) wr‘mm'w 1,282,690 metric tons o

;:ml res ,)on\iinim won thie Inch
d the fotiowing reconunendations.

o

The Commitles propounde

.

wheat in PRCs Torkhe, Yarkoon & B oghal and

arge of these Cendres, Mr. Sher Al Féedgains Inspactor Chitrel




o arviadan fy

v Tase (S i Yr Gehmen DEL TS GG

“The case of shostage of the above mention guantity of selieat for recovery from My
Sher 4li FGL may be forvearded to the Anticorruption Establishmery or any other vgency.
Bexides, daparlm.;mal actien as per B&f) Rules 2017 may odso be tuker againy the
accused as the official is guilty wirthin the meaning of Rules-3 f}f ey ibid rades,
{Annex-E}

4 Thereupon, the accused-official concerned was served with 2 final Show. Cause
Futice (Annex-F, tentatively imposing upon him the major penalty of ‘dismissal from servied as
well ag recovery of thc.c(;si of wheat, He was also extended an exhausiive opportunity of personal
hearing (Anunex-G). The crux of plea mken by the accused-official is; that he held the chaige of 3
PRCs spread over remote Jocalities; he incurred expenditure on handling of the wheat coupled with

Jas g

suing & that there are outstanding dues against vanous Sate pmms in hig area of jurisdiction.
RNopwithstanding the fact that Chisral Diswicr is deficient in human resources, however, contention
of acensed offfcial is frivolous as ks other colleagucs are confronted with & similar situstion
“though hig cartier suspension order was withdrawn with the ambitdous hope that he f.m.i" manage
receveries, bul be remained complacemt in delivering the goods, Similarly, he could nov jusify
incurring of cxpenditure oui of sale prawc:i of government wheat on account of deducting his
avelling or other allied labilities for which separate heads of account oxisted and Carriage

Coniractors stood nominated.

h The fact of tm matter 15 that owing o its pecubar geographical 7 cavironmental
condition and non-existence of any Flour Mill there. the Provincial Goverament has made special

srvangement of food securily for Distriet Chitral including eswablishment of 32 Proviacial Reserve

& 100 sale Points. In tm absence of haﬂkma m.,,ime

in the va!im‘. »AI:: procee 1 of whew

1 peneradly tetained and deposited into government kitty by the mimrgc of thc Centre(s) at their

disgretion and convenience. This phenomenon has engendered exploitative mal-practices by the
ety o gencral and the government oftisials in paricular. Mumzu;“ cases of epabezzlement fave

reen poiited out by the Audit and inguiry teams consititued lmm tme to time. The Department has

ked some employees found guilty of misconduct, while others are t’aaing sudicial procecdings
31;;311{151";1; recoveries of governmeni dues as arrears of kand revesue, Interestingly, at the time of
sdution. most of the erstwhile Clerical graff at Chital managed their induciions as Food-giains

Sugrvisors because of obvious reasons.

@ In the instant case, the aeoused official, who admined pilferages, was urged upon
nie and agiin o clear bis account. but in eain, Covert and overs probes revealed that he has

i the withheld amount i his private business at isiammb&d, 50 he prefers 1o sact

VoGl sery :c:»a }zmm'm‘ giving over millions of rupess be has acoumulated by unfair means,
Reportedly, im cwm mcour’igcd Mr. Samillah Food-grsin Supervisor Chiral, facing similar
dscipiinary pmaccdxmt:, !nr nu&.)pp.Opmuwu of appxc&mm.!y 0L bags of whaut, not w

deprosit tie uutxmradmg dmoum. Cwamlv, ihis is sad-comme niary. on the criminal breach of gt
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clear that My, Sher &K

o & Broghal Diswier

Chitrald was found puilty of misconduct coupled with indulging § rapiion and corrups practives;

Srehy wzuxmg nuge losses o goveminent x(,heq 1 Therefare, In osoreise of the powers v :lm
sankhiva Government Servants (Efficiency & u.strg}];m.} Rales 2011 Mr

ah Khan Gandapur, Direcior Pood-cum-Secretary ¥ Foud Departm ent Khyber Pakhi

(B

f). penaliy of dismissal from seovice upon My Sher Al Food-grain [nspedior {

97 Chitrd with innedizte offvct As far as financia) losses causad

by hrn fo the Morrseei
eschequer are coucarned, his case has alr AC peen reporied 1otz Khivber Pakhtankhwa Sinesab

“ermnstssion fof his proseestion wider the Criminal Laws (-\mxu-ll) as duxdud by the Provincial

Tood Committee in its mesiing dated 28 092016,

¥ The mppial in hand being devold of miy plausit

@

aracicusty be dismisead.
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9. Note for Chief Secretory submitted by Food Department regording oppeal
submitted by Mr. Sher Ali, Ex-Food Grain Inspector office of District Food Controller Chitrai . !‘

agoinst the order of competent cuthority “dismissal from service® under Khyber

€ xor.ned.

Q. Oirector Food being appointing outinrty under Rule-d  of Khyber
Yeubtunkhwo Civil Servants tAppointment, Promotion 8 Transfer! Rules, 1989 is compeinnt
authority 1o initlate disaplingry action under Rule-5 of Kbybe r Pakhturkhwa Govemment
Seorvaeis [Efficiency & Discipline) Rules, 2011} ogainst thy scumbent holding the post of
tvod Groin Inspector. The appefiate authority in the in 11 caze 15 Seuetory Food under
Rule- 17 cf Khyber Pakhtunkhwa Govi. Servants (E&D) .ides, 2011. However, Secretory
fuoo has been enirusted additional harge of the pos . Director Food os reflectad n

2are | of the note, thercfare, the po. %on hos chonged and the some person carmot be the

wampetent authority us well as oppeicte authority excepl  case of Chiaf Minister.

L3 Establishment Department, in the light of facts mentioned in para S 10 7 of

the note, endorses the proposal onta.ned in pere-8 of the note for approval of Chief
Secretary Khyber Pokblunkhwa.

{Pr. Syed Akhtar#fussain Shah)
Secretery Estoblishment
December £, 2006
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

APPEAL NO177/2017

i

Mr Sher Ali Ex-Foodgrain Inspector Office of DFC

Chitral. Appellant
Versus
The dovernment of Khyber Pakhtunkhwa, through -
Chief Secretary Civil Secretariat Peshawar,
B ‘ The"Sec‘retary Food, "
‘Government of Khyber Pakhtunkhwa Peshawar.
Respondents -

The Director Food,
Khyber Pakhtunkhwa, Peshawar

The Deputy Director Food (A&C)
Khyber Pakhtunkhwa, Peshawar

The District Food Controller, Chitral

The Assistant Director Food Malakand Division at
Saidu Sharif Swat.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

L

4.
5.
6.

Prehmmarx Ob]ectlon

O v A - ~- . . - — as

The appellant bemg a ClVll servant is subject to certaln rules / regulatlons and necessary
proceedings under the Khyber Pakhtunkhwa Government servants (Efficiency and
discipline) Rules, 2011 have been justly and fairly undertaken against him. ,

The appellant has twisted the facts with an ambitious attempt to mislead this Hon’able Court
and pre-empt / avert the clutches of law.

The appellant has neither got locus- standl nor he has come to this Hon’able Court with clean
hands. -

The instant appeal is not maintainable in its present form.

The appellant is estopped by his own conduct to file this appeal.

The appeal is based on malafide and ulterior motive.

RESPECTFULLY SHEWETH
ON FACTS:

l.

Facts forming background of the case in hand are that during field visit to Chitral District in
April 2016, Secretary Food Khyber Pakhtunkhwa detected certain anomalies in the
Provincial Reserve Centre (PRC) Torkho, which was under supervision of Mr. Sher Ali
Food-Grain Inspector (FGI), the appellant herein. Resultantly, the District Food Controller
Chitral was directed to undertake, inter alia, a detailed physical verification of all the Ware- .
houses (Torkho, Yarkoon & Broghal) under the custodianship of Mr. Sher Ali FGI. The
DFC Chitral deputed his lower formation to these areas and apart from physical verification
of godowns, handing / taking of charge was also arranged, which transpired that more than
13,000 bags of wheat were misappropriated by the appéllant hereln the cost of'which run
into millions.

Consequently, the delinquent ex-official concerned was charge-sheetedf_-‘ujh"der
Khyber‘ Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 & an |
Inquiry Committee was appointed to probe into the allegations vis-a-vis the appellant l1§reii1j L

Para Wise Comments {Sher Ali Ex-FGI )dated 30-03.2017




» |

: (Annex-A). The aforesaid Inquiry Committee pin-pointed short-fall of 13,786 bags (10,907
- Q jute bags & 2,879 plastic bags) containing 1,282.690 metric tons of wheat in PRCs Torkho,

e Yarkoon & Broghal and fixed responsibility upon the appellant herein, the then Incharge of
these centres. The Inquiry Committee propounded following recommendations:-

“The case of shortage of the above mention quantity of wheat for recovery from Mr.
Sher Ali FGI may be forwarded to the Anticorruption Establishment or any other agency.
Besides, departmental action as per E&D Rules 2011 may also be taken against the
accused as the official is guilty within the meaning of Rules-3 of the ibid rules. "(Annex-B)

Mo o
\\\

o

Thereupon, the appellant herein was served with a final Show Cause Notice
tentatively imposing upon him the major penalty of ‘dismissal from service’ as well as
recovery of the cost of wheat (Annex-C). He was also extended an exhaustive opportunity
of personal hearing (Annex-D). The crux of his plea is that he held the charge of 3 PRCs

" spread over remote localities; he incurred expenditure on handling of the wheat coupled
with his shuttling & that there were outstanding dues against various Sale points in his area
of jurisdiction. Notwithstanding the fact that Chitral District is deficient in human resources,

® however, contention of accused official was frivolous as his other colleagues were
confronted with a similar situation. In pursuance of the Provincial Food Committee’s
decision dated 21-07-2016, his earlier suspension order was withdrawn with the ambitious
hope that he could manage recoveries (para 3-C of the minutes placed at Annex-E), but he
remained complacent in delivering the goods. Similarly, he could not justify incurring of
expenditure out of sale proceed of government wheat on account of deducting his travelling
or other allied liabilities for which separate heads of account existed and Carriage
Contractors stood nominated.

The appellant herein, who admitted pilferages, was urged upon time and again to
clear his account, but in vain, therefore, the competent authority under Rule-4 of Khyber
Pakhtunkhwa, Government Servants (E&D) Rules, 2011, imposed the major penalty of
dismissal from service upon him with immediate effect. As far as financial losses caused by
him to the public exchequer are concerned, his case was reported to the Khyber
Pakhtunkhwa Ehtesab Commission for his prosecution under the Criminal Laws (Annex-F),
as decided by the Provincial Food Committee in its meeting dated 28.09.2016.

2. As explained in Para-01 above.

3. Correct. As explained at Para-01 above.

4. As explained in Para-01 above that in pursuance to the decision of the Provincial Food
Committee taken is its meeting held on 21-07-2016 (Para-3-C of the Minutes placed at
Annex-G, suspension of Mr. Sher Ali Ex-FGI office of District Food Controller, Chitral
L was reviewed and withdrawn enabling him to assist the District Food Controller Chitral in
the recovery of outstanding dues against him being Ex-Incharge of PRCs Yarkhoon &
Turkoh vide office order No. 4394/PF-1037 dated 01-08- 2016'@:1 _)“r B

5. Asperreply given at Para-01 above.

w

)

6. As per reply given at Para-01 above. | 1

7. Incorrect. As explained in Para-01 above that under E&D Rules, 2011, the appellant herein
was served with a final Show Cause Notice tentatively imposing upon him the major penalty
of ‘dismissal from service’ with recovery of the cost of wheat so misappropriations.

8. Incoirect. As per replies given at Paras-01 & 07 above that major penalty of dismissal from
service was imposed upon the appellant herein in accordance with law & rules.

9. Correct.

Para Wise Comments (Sher Ali Ex-FGI )dated 30-03-2017
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. As per replies given at Paras-C, D & Fabove. '

. Incorrect. As per replies given at Paras-01 & 08 of the facts.

10. Incorrect. The appellate authority examined appeal of the appellant herein, contention of the

appellant was found frivolous and devoid of plausible stand—point, hence, his appeal was
dismissed confirming his dismissal from service.

ON GROUNDS

. As per reply given at Para-01 of the facts. Moreover, notwithstanding the fact that Chital

spreads over a large area & deficient in human resources, contention / plea of the appellant
herein is frivolous & sounds not more than a lame excuse as his other colleagues are/ were
confronted with a similar situation.

. As per reply given at Para-01 of the facts.

. Incorrect. As explained in para-01 of the facts that a short-fall of 13,786 bags was detected

by the Inquiry Committee against the appellant herein. The instant case was about
misappropriation / short-fall rather than damaged wheat.

. Fact of the matter is that owing to Chitral’s peculiar geographical / environmental condition

coupled with deficiency in human resources & non-existence of any flour mills in the area,
the Provincial Government has made special arrangement of food security including
establishment of 32 PRCs & 25 sale points in District Chitral. To bridge human resource
deficiency for effective monitoring of the wheat stock in various PRCs of District Chitral,
Food Department has recently recruited local 30 Foodgrain Supervisors by obtaining special
approval of the Chief Minister Khyber Pakhtunkhwa.

. As per replies given at Para-01 of the facts & Para-C above.

. As per reply given at Para-D above. Besides, the number of sale points has been reduced

from 102 to 25 in consultation with the stakeholders for effective and better supervision.

N

Incorrect. As per reply given at Para-01 of the facts.

Incorrect. As per reply given at Para-01 of the facts.

. As per replies given at Para-01 of the facts & Para-A above.

. Incorrect. As per replies given at Paras-D & F above.

. In the absence of banking facilities in the valley, sale proceed of wheat is generally retained

& deposited into Government kitty by the Incharge of these PRCs at their discretion &
convenience. This phenomenon has engendered exploitative mal-practices by the locals in
general & the Government officials in particular. Numerous cases of embezzlement have
been pointed out by the Audit & Inquiry teams from time to time. Food Department has
sacked some employees found guilty of misconduct, while others are facing judicial
proceedings including recoveries of government dues as arrears of land revenue.

. Incorrect. As explained in Para-01 of the facts that major penalty dismissal from service has

been imposed upon the appellant herein in accordance with law & after following due
procedure under E&D Rules, 2011.

. Incorrect. As per reply given at Para-01 of the facts.

Para Wise Comments (Sher Ali Ex-FGI )dated 30-03-2017




- P. Incorrect. As per replies given at Paras-01 & 08 of the facts.

Incorrect. As per replies given at Paras-01 & 08of the facts.

R

As per reply given at Para-01 of the facts.
o S. Incorrect. As per replies given at Paras-01 & 08 of the facts.
T. Incorrect. As per replies given at Paras-01 & 08 of the facts.

U. No comments as it pertains to record.

V. Incorrect. As per reply given at Para-01 of the fact.

The appellant has very astutely misrepresented the facts and depicted a scenario to
create an impression of being subjected to vindictiveness. It is therefore, humbly prayed that this

] august Court may graciously dismiss the instant Appeal with cost being devoid of cogent &

convincing stand-point.
= Mag luaet
Chief Secretary,

Khyber Pakhtunkhwa
(Respondent No.01) .

7

l ‘;9 '. 3
o 74 Y
Deputy Director Food (A&C)
Khyber Pakhtunkhwa
PY ' (Respondent No.04)

WP —
* . 9
e , % Assistant\DiFecir Food

¥ Malakand Division . ~
(Respondent No.05)

(Respondent No.06)
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FOOD DIRECTORATE
- KHYBER PAKHTUN KHWA
PESHAWAR
No 29 £(€ /PT-1037

Dated {¢» /06/2016

L STATEMENT OF ALLEGATIONS

LS I Muhammad Anwar Khan Director Food “Khyber Pakhtunkhwa, being competent .
et

authority, am of the opinion that (Mr. Sher. Ali Foodgrain Inspector incharge PRCs Yarkhoon & Turkoh

Office of District Food Controller Chitral has rendered himself liable to be proceeded against, as he

committed the following acts/omissions, with in the meaning of Rule-3 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 201 1:-
The District Food Controlter Chitral reported vide letters No.1615/2/1-FG dated 30-05-2016 and
No.1620/Sher Ali FGI dated 30-05-2016 that during Physical verification of PRCs Yarkhoon &

Turkoh carried out by Mr. Zafar Alam Riaz AFC & Riaz Ahmad FGI a quantity of 12971 (Jute &

plastic) Bags =1173.362 M. Tons wheat valuing Rs.3,95,83,055/- have been short detected against
Mr. Sher Ali FGI incharge PRCs Yarkhoon & Turkoh

"

For the purpose of inquiry against the said accused with reference to the above
allegations. an inquiry officer /inquiry committee, consisting of the following, is constituted under rule 10

(1) (2) of the ibid rules. The following enquiry committees are hereby constituted:-

1) Mr.Abdu! Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat.
2) Mr. Muhammad Jehangir Assistant Director Food Bannu Division Bannu

3 The Inquiry Committee shall, in accordance with the provisions of the ibid rules, provide

reasonable opportunity of hearing to the accused, record its findings and make, within thirty days of the

receipt of this order, put forth its findings so that appropriate action could be taken against the accused
4

The accused and a well conversant representative of the depgrtffient s

all join the
. proceedings on the date, time and place fixed by the inquiry committee.

PESHAWAR.

Endorsement No & date Even
A copy of the above is forwarded to:-

1}  Mr. Abdul Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat. for
initiating proceeding against the accused under the provisions of the Khyber
Pakhtunkhwa E&D Rules2011 (Copy of Charge Sheet along with Statement of
Allegation is enclosed)

2)  Mr

initiating proceeding against the accused under the provisions of the Khyber
Pakhtunkhwa E&D Rules2011 (Copy of Charge Sheet along with Statement of
Allegation is enclosed)

3})  The District Food Controller, Chitral for information with the direction to submit

complete record to the enquiry committee for the purpose of the enquiry proceedings.

Mr. Sher Ali FGI incharge PRCs Yarkhoon & Turkoh Chitra f(mfom)ahon with the
direction to appear before the Enquiry Committee on the

te/ti n(pla e fi by the
committee for the purpose of the enquiry proceedings. / /c

,K

4)

Paf
FOOD ;
KHYB R/EA’KHTUV KHWA,
PESHAWAR.

Mr. Muhammad Jehangir Assistant Director Food Bannu Division Bannu for
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I, Muhammad Anwar Khan Director Food Khyber Pakhtunkhwa, as cdmpetent authority

hereby charge you (Mr. Sher Ali FGI incharge PRCs Yarkliokiq}& Turkoh Chitral) as follows:-

2. That you, while po-sr.ed as incharge PRCs 'Sj*;}:rkl‘loon & Turkoh Chitral committed the

following irregularities:-. o '
The District Food Controller Chitral reported vide letters No.1615/2/1-FG dated 30-05-2016
and No.1620/Sher Ali FGI dated 30-05-2016- that during Physical verification of PRCs
Yarkhoon & Turkoh carried out by Mr. Zafar Alam'Riaz AFC & Riaz Ahmad FGI a guantity of
12971 (Jute & plastic) Bags 1173.362 M. Tons wheat valuing Rs.3,95,83,055/- have been short
detected against Mr. Sher Ali FGI incharge PRCs Yarkhoon & Turkoh

3. By reasons of the above, you appear 1o be guilty of misconduct under rule-3 of the
Khyber Pakhtunkhwa Government Servant Efficiency & Discipline Rules 2011 which rendered you liable

to all or any of the penalties specified in rule-4 of the rules.ibid. The following enquiry comnittees are

hereby constituted:-

13 Mr.Abdul Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat.
2) Mr. Mr. Muhammad Jehangir Assistant Director Food Bannu Division Bannu,

4. Your written defence if any should reach the inquiry committee within the specified
period, failing which it shall be presumed that you have no-material in your defence and in that case ex-

parte action shall be taken against you.

N

S Please also intimate whether you desired to-be heard in person, / i
% - .

Lo . d e
’ / ’ / /;/ / __’/)
/ y A (Q,-/
- DIKECTQRFOOD,
KHYBER PAKHTUN KHWA,
' PESHAWAR -

-~ """I\ {r’ /”‘

"
A statement of allegation is enclosed. -

Charge Sheet in Rule Sher Ali FG1 dated 09-06-2016.doc
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OFYICE OF THE
ASSISTANT DIRECTOR FOOD,
MALAKAND DIVISION SWAT

: No.370/

Dated 19™ August 2016

To

The Director Food,
Khyber Pakhtunkhwa
Peshawar.

Subject:- INQUIRY REPORT REGARDING THE CHARGE
SHEET SERVED ON MR.SHER ALI EX-IN CHARGE
prannt LR VAL UN VIR.SHLR ALY EX-INCHARGE
PRC TURKOH, YARKHOON AND BROGHIL.

I have the honour to refer to the subject noted above
and to enclose herewith inquiry report along with its enclosures

from page No.1 to 26 for further necessary action plee:.se.

-
(W

Assistant Director Food
Malakand Division

™
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NQUIRY REPORT R.EGERDING THE CHARGE SHEET SERVED ON
MR. SHER R ALT EX-IN CHARGE PRC PRC TURKOH, YARKHOON AND BROGHIL

Prearable

The DFC Chitral reported vide his letter NO.1815 /2/1-FG dated

30.05.2016 and No.1620/ Sher Ali FGI dated 30.05.2016 that during physical verification
of PRC Yarkhoon and Turkoh carried out by Mr.Zafar Alam Riaz AFC and Mr.Riaz Ahmed
FCI, a quantity of 12,971 (Jute & PP Bags) = 1,173.363 m.tons valuing Ré.39,583,055/~ has
been short detected against Mr. Sher Ali FGI Yarkhoon and Turkoh. To probé the matter,
an inquiry committee was constituted vide Director Food lefter No.3265/PF-1037 dated
10.06.2016. However later on vide letter No.3711/PF Sher Ali FGI dated 01.07.2016, Mr.
Askar Khan Deputy Secretary Food was appointed as inquiry officer to submit his report
viz a viz the above allegétions against Mr. Sher Ali FGI. The above referred letter was
withdrawn and vides letter No.3872-73/PF-857 date 19.07.2016, the com;nittee was asked

' to finalize his report within 30 days. However as per DFC Chitral letter No.1821/Sher Ali
dated 13.06.2016 a further quantity of 712 bags, allegedly misappropriated by Mr, Sher
Ali FCI in PRC Broghil in addition to the above stated allegation at PRC Yarkhoon and

Turkoh, was alseo included in the charge sheet.

The committee immediately called Mr. Sher Ali FGI through DFC Chitral
on 22 }uly 2016 along with the relevant record. The DFC Chitral, Head Clerk office of
the DFC Chitral and Mr. Sher Ali FGI visited Food Directorate on 25.07.2016 and met the
committee members. The DFC Chitral presented physical-veriﬁcation report, handing
over and taking over charge report of Mr. Sher Ali, Mr. Hadi Shah FGS and
Mr. Sher Ayub FGS duly verified by Mr. Zafar Alam AFC and DFC Chitral Mr. Fazle Bari
photocopies of the charge reports are filed at page No.24 to 28 of the file. Mr. Sher Ali
FGI appeared before the committee and submitted a lengthy statement which is filed at

page No.l to 11. The statement was thoroughly examined by the committee which was
not supported by any documentary evidence. On inquiry the same, he stated that he has
material proofs in respect of his statement with him and will hand over the same to the
committee on its visit to Chitral. The DFC Chitral ‘submitted an affidavit taken from
Mr. Sher Ali on judicial stamp paper wherein he admittéd fHe wheat :shortage. 1173.362
r.tons wheat along writh 12,971 (Jute & PP Bags) and has pledged that he will deposit the
cost Rs.39,588,085/- in to the Govt treasury till 31% December 2016. The photocopy of the
undertaking is placed on page No. 12 of the file. The DFC Chitral also submitted the
handing and taking over charge report and phyéical verification report of PRCs Turkoh,

Yarkhoon and Broghat duly signed by Mr. Sher Ali and countérsigned by DFC and AFC
sub division Mastuj.

Keeping in view the admittance viz a viz the under taking on judicial stamp

paper by Mr. Sher Ali, the committee submitted an interim report vide No. Nil dated

Inguivy Report (Chiieat3- 08,2016 LADF Kotan
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25" July 2016 to Director FQQdL»:,A‘schedﬁléf’df' physical verificatior of all the PRCs along .

with connected sale points was finalized and the committee members were part and

parcel of physical verification team.

To finalize the inquiry report an opportunity was at hand to visit PRCs
Turko, Yarkhoon and Broghil. The committee visited Chitral from 31 July to 12™ August

2016 and visited PRC Turko, Yukhoon along with its sale points and physically checked
the record of the godown and the wheat stocks. Keeping in view the statement of
Mr. Sher Ali FGI, the committee members studied the environment, the terrain, the
condition of godowns were examined viz a viz the claims / allegatfons of Mr. Sher Ali.
Mzr. Sher Ali was called to the office of bFC Chitral and a questionnaire was served upon

him to which he replied. However most of his answer to the questionnaire were found

baseless and time barred. No such complaint of Sher Ali was found in the record of DEC _

Office Chitral. He had neither written to the DFC regarding the work load upon his

shoulders nor he ever refused the charge of one PRC over another but he has taken over

the same when he was ordered to do so. As far as his claim regarding the Kaﬁha
Godowns, eating of wheat by rats and ants and other ir_tsects, far-flung areas and its visit
by him without official vehicle, TA, DA's , .special hard areas allowance etc. and other
petty nature complaints regarding sale points and its owners, shortage of Chowkidars,
the same are justified. No official vehicle has been provided to either Mr. Sher Ali or AFC
Sub Division Mastooj or any monetary provision in this regard. Regular inspections of an
area approximately 4,000 Sq kilometres over kacha narrow roads and non avallablhty of
public transport is a cumber some job. The concept of pubhc transport, as available in
the down districts, has nowhere in his jurisdiction. It is not humanly possible to supervise
3 PRCs and 26 sale points simultaneously on daily basis. To collect and deposit the sale
proceed in a bank or treasury, as no such facility is available in his jurisdiction, is also
very difficult. That is why the FGS keeps the sale proc;eeds in shape of cash with

themselves and often misappropriate the same on one pretext or the other.

Mr. Arshid Hussain AFC Headquarter Chitral was asked to submit his
statement as he remained AFC sub division Mastooj during the maximum period of
posting of Mr. Sher Ali Incharge PRC Turko, Yarkhoon and Broghal. He submitted his
statement which is filed at page No.13 of the file. Accordingly he was served ﬁpon a
questionnaire which is also filed at page No.14 to 15. His answers narrate the same

stories referred to in the above paragraphs and the statement of Mr. Sher Ali FGL His

statement and questionnaire is self explanatory.

Mr.Sher Fayyaz DFC Chitral was asked to-submit a written statement viz a
viz the shortage detected against Mr. Sher Ali FGIL. He submitted his written statement
which is filed at Page No.15 to 21 of the file. Accordingly a quesnonna,lre was served

upon him to which he replied the same are filed at page No. 22 to 23 of the file. His

statement and replies to the questionnaire are attached.

Jquery Repert 1UChiteab- 12,1 2014 {4 D Keliy
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Findings

From the foregoing discussion and handing / taking over charge reports,
physical verification and visits to the area and facts in hand, it is crystal clear that a
quantity of 326.354 M.tons wheat in 3,816 bags are short as evident from the charge
report between Sher Ayub and Mr. Sher Ali in PRC Turkoh / Shagram on 20.07.2016. A
quantity of 922.269 m.tons in 9,633 bags are short as is evident from handing and taking
‘over charge between Hadi Shah and Sher Ali on 19™ July 2016 in respect of PRC
Yarkhoon and a further quantity of 340.670 m.tons in 337 bags is short in PRC Broghal as
is evident from the charge report between Hadi Shah and Sher Ali on 19" July 2016.

Therefore, a total quantity of 1,282.690 m.tons wheat in 13,786 bags is
found short for which Mr. Sher Ali is responsible. Therefore departmental action under
E&D Rules 2011 may be initiated against the accused Mr. Sher Ali FGL

Detail is given below:-

S.No Name of Quantity found short Total
PRC
Jute Weight PP | Weight | Jute + PP | Weightin
Bags in bags in Bags M.tons
M.tons M.tons

Torkoh 2,704 269.272 1,112 | 57.082 3,816 326,354
Yarkhoon 7,866 833.343 1,767 88.926 9,633 922.269 .

Broghil 337 34.067 - - 337 34.067

Total 10,907 | 1,136.682 | 2,879 | 146.008 13,786 | 1,282.690

Note:-~ Charge reports of the above PRCs are enclosed on pages 23 to 25 for ready
reference.

Recommendations

The case of shortage of the above mentioned quantity of wheat for
recovery from Mr. Sher Ali FGI may be forwarded to Anticorruption Establishment or
any other agency. Besides, departmental action as required under the E&D Rules 2011
may also be initiated against him as he is guilty within the meaning of Rule-3 of the ibid

Rules please. N

~

, [
W*‘L&/LA ______,/\ /:___3/' ﬁ//___// .
(Muhammad Jehangir) (Abdul Jalil)

Assistant Director Food, Assistant Director Food,
Kohat Division. Malakand Division.

Director Food
Khyber Pakhtunlkhwa

Liuiry Repait {Chitmsi- 14 X,2016 {ADF Kohoay
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. FOOD:DIRECTORATE
B © 'KHYBER PAKHTUNKHWA,,
g ‘\‘,'; . Vi S 3 §
- No__Iy 74 /PF-1037
Dated Peshawar the_2. €//& 2016
SHOW CAUSE NOTICE .

i I, Mr. Asmatullah Khan Gandapur Dlrector Food Khyber Pakhtunkhwa, as competent
authority undel the Khyber Pakhtunkhwa Government Servants (Efﬁcmncy and DISClphne) Rules, 2011, do
hereby serve Mr. Sher Ali Foodgl ain Inspector Office of District Food Controller, Chitr al as.follows:

i) That consequent upon the completion of ‘i mqulry conducted against you by the mqmry ‘
officer, for which you were given an opportumty of hearing, and

ii) On going through the findings and recommendatlons of the inquiry officer, the material
on record and other connected papers mcludmg your defence before the inquiry officer ;

2 I am satisfied that you have committed the following acts/ omissions liable under Rule-3 of

the said rules.

a. The Enquiry Committee has pointed out that total 13499 (Jute+ PP) bags containing 1,250.730 M.
Tons of wheat were short detected at PRCs Turkoh, Yarkhoon & Broghal which were under your
possession/supervision for which you are responsible:

3. As a result thereof, |, as competent authority, have tentahveiy decided to impose upon you
the penalty of Dismissal from Service under Rule-4 of said ruies, as wei! as recovery of the cost of wheat

from you.

4  You are, therefore, required .through‘this Show Cause Notice to explain as to why the
aforesaid penalty should not be imposed upon you and also intimate whether you desire to be heard in

persor.

S If no reply to this notice is received with in seven days or not more than fifteen days of its

delivery, it shall be presumed that you have no defence to put in and in that case an ex-parte action shall be .
taken against you. l

6 A copy of the findings of the Inquiry Officer is enclosed.

DIRECTO d FOOD e

KHY}EMAKHT‘UNKHWA
: ‘ 7 PESHAWAR
Endorsement No. & Date Even ,.(,.é; o F 4

Copy is forwarded to

1) The Assistant Director Food Malakand D1v1s:<m at Saidu Sharif Swat.
2) The District Food Controller Chitral.

3) Mr. Sher Ali FGI Chitral,
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Memo 4 . ,
Reference this Directorate letter No. 4614 / PF-1037 dated 26-08-2016, on the

subject noted above.

2 You were directed to‘ appear before the competent authority for persénal hearing
on 09/09/2016 and submit reply to the Show Caus‘e'Notice vide Food Directorate letter No.
'4800}"PF-1037 dated 06-09-2016 as well as verbal information conveyed in this respect through
Mr. Maqsud Ahmad Head Clérk Chitral, but you have failed to appear on the same date and

fime.

Ammeﬂ\".D : R o //
"~ FOOD: DIRECTORATE : / D

o ‘ KHYBER,QAKHTUNKHWA
SR " -PESHAWAR -
No 454/ [PF-1037
Dated /& /09/2016
Mr. Sher Ali FGI,
Office of DFC Chitral
Subject:- SHOW CAUSE NOTICE / PERSON;@L HEARING

3 : You are therefore again directed to-appear before the competent authority for - s

personal hearing on 26/09/2016 and submit your reply to the Show Cause Notice to proceed
further in the matter, failing which it shall be presumed that your have nothing to produce in your
defense and as such the case will be demded in accordance “with the Khybe1 Pakhtunkhwa
Government Servants E&D Rules, 201 1.

A P
|
AP :7
: .Af ,ﬁ! ’Lz
DIRECTOR FOOD
KHYBE"ﬁgPAKHT"IJNKHWA';""

PESHAWAR

‘-“f--.._\_\

o

Endorsement No. & Date Even

Copy for information to:
1) The Assistant Director Food Malakand Dmsmn
2) The District Food Controller, Chitral.

3) Personal Files. ' 1 ;

A

.

£ ,'h
DIRECTORBE 555
KHYBER PAKHTUNKHWA
PESHAWAR.

“ause Natice -Personal Hearing, Dinar Wali FGY dnted 20-11-2014
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D‘atéd g; 3 /09/2016
To,.
Mr. Sher Ali FGI, e 3
Office of DFC Chitral RS .
, Subjéct:- SHOW CAUSE NOTICE / PER_SbNAL HEARING
b Memo - o
| Reference this Directorate letter No. 4614 / PF-1037 dated 26-08-
' 2016, on the subject_noted above.
2 You are directed to appear before the competent authority for personal
- hearing on 09/09/2016 along with reply to-the Show Cause Notice to proceed
2 further in the matter. | : > '
5 jé ,
| oo
DIRECTOR FOOD S
KHYBER

ESHAWAR. 05 aﬁ’

Endorsement No. & Date Even
Copy for information to:
1) The Assistant Director Food Malakand Dmsmn
2) The District Food Controller, Chitral.
3) Personal Files. : ' /

DIRECTOR FOOD :
- KHYBER PAKHTUNKH —
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Show Cause Notice -Personal Hearing Dinar Wali FGI dated 20-11-2014
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- GOVERNMENT OF =
| KHYBER PAKHTUNKHWA

FOOD DEPARTMENT . -

No.SOF/F.D/2:26/Vol.VI/ ) g7t
Dated Pesh: the 26-07-201¢ 2

Secretary Finance Department, Khyber Pakhtunkhwa.
Secretary Law Department, Khyber Pakhtunkhwa,

Director Food, Khyber Pakhtunkhwa.

Assistant Director Food Malakand Division.

District Food Controller Dargai. _ . o
- District Food Controller Chitral. : o i ‘

O A WN -

Subject:- MINUTES OF PROVINCIAL FOOD COMMITTEE MEETING,

Dear Sir,

[ am directed to refer to the subject noted above and tci_,é-nclbse .

‘herewith a copy of minutes of the subject meeting held on 21st July, 2016

under the chairman_éhip of Minister for Food Khyber Pa.l{htunkh:vv‘a,-"_for

information/necessary action, please.

Encl: as above

Your’s, faithfu_l'_ly,

e -
SECTION OFFICER (FOOD)

{

Endst: No & date even.

Copy of the above is forwarded for information to the:-

1. P.S to Minister for Food, Khyber Pakhtunkhwa, -
2. P.S to Secretary Food Khyber Pakhtunkhwa.
3. P.A to Deputy Secretary Food Department. ,
\4" Deputy Director (F&lI}, Food Directorate, Peshawar.
S. Deputy Director (Accounts), Food Directorate, Peshawar.
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KHYBER PAKHTUNKHWA, -
PESHAWAR '

MINUTES OF THE MEETING DATED 21.07.2016

. In order to ‘deliberate upon the agenda pomts Outstanding dues of PASSCO

. Procurement Issues, 2016 Shortages in wheat storages at Malakand / Chitral Districts,

Appomtment of locals against the vacant posts of Food—gmms Supervisors at Clutral &

Reduction in transportation charges in lieu of decrease in the POL prices, a meetmg of the
Provincial Food Committee was held on 21st July 2016 at 11: OO am under the chairmanship of

Minister for Food Khyber Pakhtunkhwa in his office. List of the part1c1pants is attached overleaf

(Annex-l) After due deliberations, the following decisions were taken:- -

1. - Outstanding dues of PASSCO:

The meeting was told that during the period 2009-10, Food Department Khyber Pakhtunkhwa “
purchased wheat from PASSCO. However, outstanding dues of the latter on this account to' the Y } ‘

tune of Rs.142, 831,570 were withheld due to an audit objection of alleged overpayments
amounting to Rs.364.867 millions made to PASSCO by the Food Department KPK; followed by
the PAC’s decision duly adopted by the Provincial Assembly. Conversely, due to non-payment

- of its dues, notthhstandmg no provision in the MOU so mked PASSCO, inter alza claimed

mark up of Rs.617.639 million on the plea of being borrowing loans from the banks for running
its affairs. - .

The Chair recalled that he coupled with his team made individual as well as collective hectic
efforts, which ultimately resulted in the unprecedented review by PAC of its earlier demsmn
Accordingly, PASSCO’s actual outstanding dues (Rs.142, M) could now be liquidated by

eSS

the Food Department Khyber Pakhtunkhwa and that the issue between the parities might stand
settled without any further mutual dissention.

DG PASSCO expressed that; in the first instance, Food Department Khyber Pakhtunkhwa may

pay the prmclpa] outstandmg amount as the issue of mark u

outstanding p was subJect to approval of the.
BODS of the PASSCO / competent authority. He, however, manifested his principle agleemem

for settlement of the instant issue once and for all, after the actual outstandmg dues are paid by
the Food Department Khyber Pakhtunkhwa. -
Decision:

Food Department Khyber Pakhtunkhwa shall pay Rs. 142,831 ,970 to PASSCO as

per reconciled statement WO shall get the issue of mark up settled at
his own level. . :

,f

nens 5o owSFQOD DEPARTMENT, W
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2. Proburement Is&ues—, '201 6:

It was elaborated that the Federal Govemment had set a target of 350 000 metrlc tons of'

wheat for Khyber Pakhtunkhwa for the year 2016 out of which only 73, 000 metric tons of wheat”

could be procured till date. The total existing wheat stock in the Province is 135,000 metric ton

J—

and that the shortfall of 215,000 metric tons shall have to be met as yet. It was due to escalation

e N W - 3 .

of rate of wheat in the open market that the procurement drive in the province has come to a
standstill, which could be attributed to various factors: reduction in the wheat crop yield;
transportation of wheat from Punjab to Karachi, its reported onwards smuggling to India due to

wheat shortage there & hoardings by the dealers from Punjab etc.

In a recent meeting at the Directorate level, the Divisional Assistant Directors Food suggested

grant of 1ncent1ves in the shape subsidy to the growers in transportation charges on the analogy
L

L

of the year 2014, « otherwise, purchases from PASSCO shall have to be made to stabilize the rates

of wheat atta in the market during the lean petiod (Septcmber 2016 to April 2017) and to |

mamtam strategic reserves for the rainy days.

It was also pointed out that rates of wheat are fixed by the Fedelal Government as such sub51dy A

cannot be extended to this effect. Alternately, the growers could be compensated / subsn:hzed for .-

 the transportation charges they bear, which will be economical as-compared to the incidental -

charges (Rs.1,000 approximately) to be paid to PASSCO per 100 KG bag..
Decisioh: .
Food Department shall exercise all available options for ensuring stability in the
" market rates of wheat atta and food security in the province, particularly during the
lean period (September 2016 to April 2017). The Committee proposed as under: - |

a) In the first instance, on the analogy of 2014, the Competent Authority may allow

the Food Department to compensate the growers in lieu of transportation charges
as follows:

i, A flat subsidy of Rs.40 per 100 KG bag of wheat for D.I Khan D1v131on
(m 2014 1t was Rs 50) e

ii. A flat subsidy of Rs. 100 per 100 KG bag of wheat for the rest of Khyber

b) In case the aforesaid ll‘lCGl’lthGS» package might not work, then the Food

Department may purchase remaining quantity of wheat from PASSCO for

replenishing its godowns ﬁp to total required quantity of wheat reserves of

350,000 metric tons, as last year about 300,000 metric tons of wheat was issued

to the Flour Mills during the lean period for grinding, while 50,000 metric tons of

wheat shall be kept as strateg1c reserves for meeting un- -foreseen emergenc1es.




