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6" Oct, 2022

1. | None for the petitioner present. Mr. Kabirullah Khattak,
Addl: AG for respondents present. '

2. This application was sent by the Hon’ble Peshawar

‘H'igh Court Bench Dar Ul Qaza, Swat treating the writ petition

No. 542-M/2021 as application for grant of interim injunction.
The Hon’ble Peshawar High Court Bench Dar Ul Qaza, Swat
was pleased to direct that the jgdgment challenged by the
petitioner, in the application usgi{;er ~se"c‘t»i‘:on 12(2) of the CPC’,
before this Tribunal, should not be ilﬁpl'elnented. It appears that
this application, for grant of interim injunction, might have been

moved in the application of the petitioner preferred under

section 12(2) of the CPC. The application section 12(2) of the |

CPC has already been dismissed as withdrawn vide order dated

27.06.2022, therefore, this application has rendered fruitless and ‘

is di'sposed off accordingly . Consign.

3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 6" day of

October, 2022. ' -
%/‘)

alim Arshad Khan)
Chairman
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29.06.2022 Nemo for the petitioner. Mr. Wisal Khan, Head Constable

& J with alongwith Mr. Kabirullah Khattak, Additional Advocate General
&W;A for official respondents No. 1 to 3 present.

EW‘{‘W )"W/ Previous date was changed on Reaﬁéér Note, therefore,

}w\o’; L 0}902@ notice for prosecution of the petition be issued to the petitioner
%X “6 ik/‘ as well as his counsel through registered post and to come up
¥ \ } i

; ¢ L further proceedings alongwith connected:; 12(2)CPC petition

ggw”b before the D.B on 06.10.2022.

(Rozina Rehman) (Salah-ud-Din)
Member (J) . Member (J)
a\ T" : .. '%':' ;;
‘l"\ /r:
:}.l




16.12.2021 ‘Learned counsel for the betitioner present. Mr. Kabirullah\?x’
“Khattak, Additional Advocate General for official respondents No. 1
to 3 present. Private respondent No. 4 alongwith his counsel. -

present.

To come up for further proceedings alongwith connected
12(2) CPC petition before the D.B on 25.01.2022,

I ). 7

Atiq Ur Rehman Wazir) (Salah-ud-Din)
Member (E) Member (J)
$25.01.2022 . Clerk of the learned counsel for the petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate General
:fo'rlofficial respondents No.1 to 3 present. Private respondent
No.4 in person present.

To come)up for further procge;dipgs alongwith connected
12(2) CPC petition before the D.B on 09.03.2022.

C ) o

(Rozina-Rehman) (Salah-Ud-Din)
Member (J) ' Member (J)

W&%/w% Mé;‘kf"ﬁ”;”

29 —6— 2 >




Form-A

FORM OF ORDER SHEET | R
Court of . o l‘
Misc. abplication no. /{)6 /2021
S:No. Date of order Or'der or other proceedings with signature of judge |
Proceedings |
- 2 | B }
‘ i
1. 25/05/2021 The present petitioner initially went in Writ Petition
- before the Hon’ble Peshawar High Court Mingora Bench/Darul
| Qaza and the Hon’ble High Court vide its order dated 18.05.2021 |
i treated thelWrit Petition into an applicatioh for interih relief '
I[ . ‘ ‘ and sent the same to this Tribunal for decision in accordance
L with law. The same may be entered in the relevant Register and
) put up to the worthy Chairman for further\order please.
: REGISTRAR &
2

This application be put up before D. Bench

CHP%*

06.10.2021 Nemo for petitioner. Notices be lissued to the
petitioner/counsel as well as respondents. To come up

-;ﬂ 16.12.2021 before the D.B.

for proceedin

/4

* (Mian Muhammad) _ e
Member(Executive) '




No

The
PESHAWAR HIGH COURT

Mingora Bench/Dar-ul-Qaza
Swat

,/ g ;{S" ; Writ Petition;

To

Subject:

Memo:

The Registrar,

Khyber Pakhtunkhwa Service Tribunal,

Judicial Complex, Peshawar.

All communications should be
addressed to the Additional Registrar
of this Bench.

Office: 0946-885005
Fax: 0946-885004
E-Mail: darulqazaswat2011@gmail.com

.- Writ Petition No. 542-M of 2021

Tariq Igbal
' Versus
Govt. of KPK & others

Petitioner

Respondents

l am directed by the Hon’ble Division Bench of this Court vide

judgment dated 18-05-2021 to forward herewith the original grounds of subject Writ

Petition alongwith Annexures etc and certified copy of judgment for necessary action

“in the light of judgment dated 18-05-2021, as ordered by the Hon'ble Court.

Pages/
S. No Case No with Title. :
‘ Sheets -
y W.P 542-M of 2021 44 Pages
Tariq Igbal Vs Govt. of Khyber Pakhtunkhwa & others (I-File)
Acknowledge the receipt of this letter along with its enclosures please.
- Encl aa

ARy

Additional Regls f
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. ,é1PESHAWA COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

T | FORM OF ORDER SHEET =~ |
N COUR OF cv.ovvereeer e eeveee e ee e eeeseeeeeee s s e s e
CaseNo........cccoceevvviviiiiiiriiiiin, Of i

Date of Order or Order or cther Proceedings with S}gnatum of Judge and that of parties or counsgel |
Proceedings where necessary.

1 2 " - 3

5 18-05-2021 | W.P No. 542-M/2021 with Interim Relief
e B _ Present: - Barrister Dr. A.dhahyKhan; for the pégi'tibner.
B Wk |

WIQAR AHMAD, J.- This order is directed to dispose |
ALM. ,

of the petition filed by petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973 with

the following prayer;

“It is therefore, humbly prayed
that on acceptance of this petition,
respondent No. 1 and 2 may be restrained
from disturbing current seniority of the
petitioner at the garb of judgment dated
17.12.2020 till any decision is made on 12
(2) application No. 73/2021 by the Service
Tribunal. Any other remedy, though may
not specifically prayed for but which
circumstances of the case would demand in
the interest of justice, may also- be
granted.” :

judgment of the Hon’ble Supreme Court of Pakistan

‘| given in the case of Sarfraz Saleem vs. Federation of

Pakistan and others reported as 2014 PLC (C.S.) 884
and contended that the Khyber Pakhtunkhwa Service

Tribunal (hereinafier referred to as the “Tribunal”) has:|

‘ 2. Learned courisel for petitioner relied upon | -
|
|

_| not been functional at the moment as appointment of a

Abdu) Saboch® . ©.p) HON'DLE MB. IMSTICE BHTIAQ IBRANIM
HON'BLE MR JUIMICE WIOAR AHMAD




&3_ \__7 [new Chairman has not been notified. He further

~
(o X

contended that his application filed under section 12 (2)
CPC has been pending 'befbrelbt_he Tribunal, wﬁerei_n
notice has also been issued to respondents and if the-
judgﬁment challenged in gpplication under section 12 (2)
CPC is implemented in the meanwhile, ‘petitioner may

face an irreparable loss despite the fact that he has been

having a good prima facie case before the Tribunal.

13. We would not enter into merits of the -
controversy as the matter is pending before the Tribunaf,
which exercise may prejudice case  of either 'party before
the Tribunal. We- in the circumstances would direct th:;t
the instant petitic'm'be sent to the Tribuﬁal, where ‘it shall
be treated as an application filed for the grant of interim
injunction and same shall be fixed in the 1% week after

the Worthy Chairman of the Tribunal takes charge of his

post and the same is made functional. Till then judgment

of the Tribunal challenged in the application under
section 12 (2) CPC before the Tribunal shall not be

implemented. Copy of the petition in hand be retained for |

‘od 10 he Tr . |
Certffied - 4™ office record.
Fay
w" -
INER ™z, Announced
\‘\Eiﬁiﬁwo;;-:;‘r;:;ff;zz | Dt: 18.05.2021

-~
33

ar High ©:
aely [viet Hig st Wi M Qmw“
OIS IR

Abdui S2ouoh”

. = 74
{e.8} HOR'BLE MR, WHTICE [${TIAQ IBRAMIM /5/
: HON'DLE MR, AIFICE WIOAR AHMAD

O /




:< ) BFFORE THE PESHAWAR HIGH COURT VMI_NGORA
| i BENCH/ DARUL QAZA, SWAT !

(ORIGIONAL IURISDICTION)
Writ Petition No 5@ 3{ -M of 2021.

hpPUcihm No - 106/202)
Tariq '*3* ........ [T TR ..".....Petitioner
| VERSUS.

| Government of Khyber Pakhtunkhwa & others

............. vvieerienn..Respondents
INDEX
S.No. ‘ Description . Annexure Pages No.
1. | Writ Petiﬁ_on with certificate & list of L ' _ 6
books ,
2. | Affidavit | - Z
3. | Addresses of the parties ' | 3
4 Copy of memo of appeal . A 4 - 12
> | Copy of judgment dated 17-12-2020 - B 13- /4
6. | Copy of 12(2) Application and c /
Application for Temporary Injunction 7~ 26
7 | Copies of relevant order sheets D 2L7-
8. Copy of judgment reported as 2014 PLC
(CS) 884 E 23 34
f % | Notice | 3 )
10 CourtFee | | 36-33
1 power of Attorney . 31?- 4//
12 Wakalatnama | Z/ 2
FILED TODAY Petitioner
: Through Counsel

08 MAY 2041

Mg

Dr, Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.
Office: Adnan Law Asxouates,
Opposite Shuhada Park Collegc Colony,
Saidu Sharif, Swat.

Cell No. 0346-9415233

%dmo | Regustrar




BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH/ DARUL QAZA, SWAT

(ORIGIONAL JURISDICTION)

Writ Petition No. SZ% (Q -M of 2021.
APPV‘AMQW\ 196 Jroms

N 42 s/fo Muhammad Yousaf Khan, pr‘es‘ently posted

as District Police Officer, Dir Upper.

......Petitioner

VERSUS

1) Government of Khyber Pakhtunkhwa through Provincial
Police Officer/Inspector General of Police at Peshawar.

2) Additional Inspector General of Police (Establishment) Central
Police Offlce, Peshawar.

3) Khyber Pakhtunkhwa Service Tribunal through Reglstrar
Judicial Complex Peshawar.

- 4) Abdul Hai Khan, Deputy Superintendent of Police, Assistant

(Crime) Anti-Corruption Establishment, D.I.Khan.

....Respondents

- WRIT PETITION UNDER ARTICLE 199 OF
" THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN:

Respectfully Sheweth:

1) glat the petitioner is a serving Police Officer presently posted
F“..ED TODA&s District Police Officer Dir Upper, within the territorial
' A 2021 jutisdiction of this Hon’ble Court.

| 0% -
%diﬁ al R?)giStf“%rat respondent No.4 is also a Police Officer, who being

aggrieved with seniority list' duly issued by the department,
approached the Khyber Pakhtunkhwa Service Tribunal by way




of filing Service Appeal No. 991/2018 titled “Abdul Hai Khan
vs Govt of KPK etc” (Copy. of memo of appeal is attached as

Annexure “A”).

3) That the Worthy Service Tribunal vide judgment dated 17-12-
" 2020; allowed the appeal as prayed for. Consequently, the | ’
“seniority list was set aside, which order had a detrimental effect
as reigards the present petitioner and other officials at par with
the pétitioner (Copy of judgment dated 17-12-2020 is attached |

as Annexure “B”).

» That the judgment was sent to the law department and
Advocate General office for its consideration as to whether the

~ case was fit for appeal or not. It was held that the judgment did
not need any intervention and as such no CPLA was filed

| befor{e the Hon’ble Apex Court, meaning thereby that necessary
procéss was initiated for implementation of the judgment

without any execution application being filed.

5) That‘on the other hand, the petitioner was kept in dark in the
entire episode who was bound to be affected by the judgment if
it took finality. Hence, being left with no othér remedy, the
petitioner alongwith other similarly placed persons filed
application u/s 12(2) CPC before the Service Tribunal. The

A applicafion was registered as CM N0.73/ 2021. Worth to
mention that the 12(2) application was accompanied with

FILED TOD AY application for grant of temporary injunction (Copy of 12(2)

Application and Application for Temporary Injunction are

04 MAY 2021

attached as Annexure “C".

dditishal Regisira |
6) That the 12(2) Application was admitted for regular hearing

and the concerned respondents were put on notice as the case




o S

. was fixed for hearing on 29-06-2021 (Copies of relevant order

sheets are attached as Annexure “D”).

7) That on the other hand, the department is all set to implement
judgfnent in question to the detriment of the petitioner. This
being despite the fact that 12(2) application filed by the

petitioner has already been admitted for regular hearing.

8) That! in the meanwhile, the Worthy Chairman of Khyber
Pakhtunkhwa Service Tribunal passed away and the seat
became vacant. Being sb, the Tribunal does not exist for all legal
purpioses and as such no order could be made upon the 3 !

petitiorier’s application for grant of interim injunction.

9) That being a case of extreme urgency and there being no
adequate alternate remedy in law, the petitioner files this

petition, inter alia, on the following grounds:

GROUNDS:

‘A) That there are high prospects of success of 12(2) Application
filed by the petitioner and this has been the reason that the r
same has beén admitted for regular heéring. Hence, justice
demands that things be kept intact till decision of the main lis

i.e the 12(2) Application.

B) That . the above mentioned 12(2) Application will get

F\L’ED TOD A\Ynfructgous and the petitioner shall consequently sustain an
N irreparable loss, should the department implement the

07}“ o judgment in question. Apparently, there would be no remedy to

g

\ Reg.‘sl'%yail in such an eventuality or else there would be multiplicity
3 1

of proceedings resulting in gross injustice. Hence, judicial

intervention is highly warranted as to secure the ends of justice. e




C) That on merits, the maifi judgment passed in Serv1ce Appeal
No. 991 / 2018 is not sustainable for the reason that as per Rule
12.2(3) of Police Rules 1934, seniority in the case of upper
subordinates will be reckoned in the first iﬁstance from date of
first appomtment officers promoted from a lower rank being
considered senior to person appointed direct on the same date,
and seniority of officers appointed direct on the same date
being reckoned according to age. Seniofity shall, however be
finaliy settled from dates of confirmation. The Worthy Tribunal
while relying on general law i.e APT Rules 1989 has overlooked
the special law which is the Police Rules 1934.

D) That’it has been held on numerous occasions by the Superior
Courts, for instance in case reported as PLD 1985 Supreme

| COUIjt 159 that Police Rules being a special law are applicable to
the members of the police forcé. Needless to say that under the
Police Rules, the petitioner has a strong prima facie case in his

- favour while respondent No.4 has no footing whatsoever.

E) That while passing the judgment in Service Appeal
No0.991/2018, the present petitioner was not heard at all. On the
other hand, learned counsel for the appellant and the learned
Law Office did not assist the Worthy Tribunal on the question
of applicability of Police Rules regarding the dispute in

FlLED‘TODA‘éue-stion. Consequently, there being an element of

misrepresentation, there are higher prospects of the 12(2)

4 MAY 2021
| Application to succeed. Nonetheless things ought to be kept

al 'Registrahtacit till any decision is made on the 12(2) application.

~F) That no doubt, the matter pertalmng to terms and conditions of
a civil servant squarely falls within the exclusive domain of the

Service Tribunal. However, there being no Chairman appointed
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as yet, the Tribuﬁal is ‘not ‘funéfional as to entertain the
petiﬁoner’s application for grant of interim injunction. Thus, the
bar contained in Articie 212 of the Constitution does not apply
to the instant case and this Hon’ble Court for the time being can
rightly assume jurisdiction in the instént matter. This Rule has
beéné reaffirmed by the Hon’bie Supreme Court of Pakistan in
caée ireported as 2014 PLC (CS) 884 (Copy of judgment
reported as 2014 PLC (C.S) 884 is attached Annexure “E”).

That further grounds with leave of this Hon’ble Court will be

raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance
of this petition, respondents No.1 and 2 may be
~ restrained from disturbing current seniority of the
. petitioner at the garb of judgfnent dated 17-12-
2020 till any decision is made on 12(2) Application
No.73/2021 by the Service Tribunal. Any other
remedy, though may not specifically prayed for
but which circumstances of the case would

demand in the interests of justice, may also be

granted.
Petitioner
Through Counsel
FILED TO DAY Dr. Adnan Khan, Barrister-at-Lé:w,
: ‘ Advocate Supreme Court of Pakistan.
MAY 2021
al Registrar




INTERIM RELIEF:

By way ‘of interim relief, the respondents may be restrained
from taking any adverse action till the final decision of the

main petition.

Petitioner
Through Counsel

My

Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.

;
o . , '

LIST OF BOOKS IN THE CONCERNED WRIT

1. The Constitution of the Islamic Republic of Pakistan, 1973.
2. Case Law as per need.

ADVOCATE

CERTIFICATE:

{ ) !
As per direction of my clients, no such like Writ Petition
earlier has been filed by the petitioner on the subject matter
before this Hon’ble Court.

ADVOCATE

Y

 FILED TODAY

08 MAY 2021

' -dditi a Regiéi!rar |
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BEFORE THE PESHAWAR HIGH COURT, l
MINGORA BENCH/ DARUL QAZA, SWAT ‘
|

'}\

(ORIGIONAL JURISDICTION)

Writ Petition No. g& 'Q -M of 2021.

N st a e e e se et ettt ettt attreetaeteaeresbests etitioner

VERSUS

Governméent of Khyber Pakhtunkhwa & others

............................ Respondents

AFFIDAVIT

I, Abdul Rehman s/o Abdul Mateen, (Attorney for Petitioner),
do hereby affirm and declare that all contents of this Writ
Petition are true and correct to the best of my knowledge and

nothing has been kept concealed from this Hon'ble Court.

- DEPONENT

s

Abdul Rehman
s/ o Abul Mateen
NIC# 15701-46993027

S.No ZOSL

Certified that the abovy w ac verified n? lemn .
affirmation betore me on mis~-,-Q

ot-MA. Eoz:z bi..ﬂhd.ag X
S/o o

was identified by

FILED TODAY

08 MAY 2021

| i A : i , N . -% | !
V' peshawar High Court - "
Mingora Ben'cmna,.m.ona‘ Swat. . V ‘ B
' dditiondl Registrar -
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BEFORE THE PESHAWAR HIGH COURT, MINGORA

BENCH/ DARUL QAZA, SWAT
(ORIGIONAL JURISDICTION)

Wit Petition No.__SG&_-Mof 2021,

...Petitioner

VERSUS

Government of Khyber Pakhtunkhwa & others

....Respondents

ADDRESSES OF THE PARTIES

PETITIONER:

Tariq Habib's/o Muhammad Yousaf Khan, presently posted as District
Police Officer, Dir Upper. ‘
(NIC#17301-15129703 - Cell# 0346-9008986)

RESPONDENTS:

1)

3)

9

Government of Khyber Pakhtunkhwa through Provincial ~Police

~ Officer/Inspector General of Police at Peshawar.
. ™

Additional Iﬁspectof‘General of Police (Establishment) Central Police Office,

Peshawar.

: i
Khyber Pakhtunkhwa Service Tribunal through Registrar, Judicial Complex

Peshawar.
Abdul Hai Khan, Deputy Superintendent of Police, Assistant (Crime) Anti-
Corruption Establishment, D.I. Khan.

Petitioner

| FILED TODAY Through Counsel

Additiéhal Registrar

AY 2021

Dr. Adhan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.




rt o “ BEFOORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, /)
- . L PESHAWAR '_ — Hum
| , . , ,
| ‘ ' : . . {
SERVICE APPEALNO. @L Q '/ : 2018 ﬂ

Abdul Hai Khan, Deputy Superintendent of Police Presently Posted As
Lo Assistant Director (Crwne_) Auts-Corruption Establishment at D. |. Khan.

y : Appeliant

VERSUES L hshee r e \.N Lhitnlihwe

R s«-\ o teitvuannl
1. Gowvt: of Khyber Pakhuinknwa through the Chief Secretary, wpiary M_LZ___—-éf’,
.Gowt: of Khyber Pakhtunkhwa, Peshawar. = - ] - g’?@’/g

The Secretary to the Govt, of Khyber Pakhtunkhwa, Home and Trlbal

[

Affairs Departrnent Peshawar,
3. The Provmcral Polica ()"\Cer Central Police Office, Peshawar.
4. The Addl: Inspector General of Police, Head Quarters, CPO, Peshawar
5 Mr. Nazir Anmad, DSP C/O Central Police Office, Peshawar,
6. Mr. Saeed Akhtar, DSP C/O Central Police Office, Peshawar,
7. Mr. Mohammad Ayaz, DSP CJ/O Central Police Office, Peshawar,
8. Mr Mohammad Jamil, DSP C/O Central Police Office, Peshawar

Resgondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT,. 1974
AGAINST FINAL SENIOR|TY LIST 1SSUED VIDE NOTIFICATION OFFICE
ENDST; NO. 307/SE-I DATED 22/03/2018 BESIDES OMMISSION ON PART OF
RESPONDENT NO 3 AND 4 FOR INDECISION OF DEPARTMENTAL
REPRESENTATION DATED 19/04/2018 FORWARDED THROUGH PROPER

CHANNEL TO COMPETENT AUTHORITY
N
h Respected Sir;

1. That the applicant is serving as Deputy Superintendem of Police (BS-17)
Filedto-aay and currently posted as Assistant Director (Cnmes) in Antl-Correp{ion

Establishment at Dera lsmaa! Khan.

" 2. That the applicant was appointed as Assistant Sub Inspector (BS-9) in
KPK Police Department on the recommendation of KPK Public Servuce,
Commission on 01/02/1995 and was placed at Top of the merst list at

'/—C .. Serial No4 ((_opﬂ of order is at Annexure-ﬁb

+3. That a departmentat final seniority list has been prepared vide Offlce
" Endst; Ne. 307/S¥ -l dated 22/03/2018 wherein the applicant has been
placed at Serial No 67 'of Deputy Superintendenf of Police (BS-17) i.e

. below the name of Mr. Nazir Khan and above the name of Mr. Mohammad




<

E 2 ‘ Tahir while" the ofticew aunldl lo the applicant have been placed at Serial
" No 30 and below iA the list ibid and all of them were placed bebw in merit
' which for all intent is erroneous and wrongly placed. Copy of Seniority List
o o s attached as Ahnexure-B. '
4. That to the dismay of the applicant his position has been disturbed by the
L dint of Seniority List, effactive 22/03/2018 issued over notmcatlon ub\d
B | depriving the apélicanl wrongly of his Seniority position by placmg him at !
serial No 67 much belew to his junior while the initial merit of Pubhcl
' ‘  gervice Commission ensures without change in subsequent eventsy
: concerning Seniority of batch-wise contemporaries.
' 5. That the Applicant is 10 be placed at serial No 30 of the said Seniority List
in place of Mr Tauheed in fight of the relevant rules whereby seniority is
reckoned in sccordance: with the placement of successful candidates
inducted through Provincia' Puhlic Service Commission, Peshawar.
6. That in view & Rule 17 sub rule 1 (a) of the KP Civil Servant
(Appointment, Promnb’oh and Transfer).Rules, 1989 ‘The Seniority inter se
of civil servants shall be d.etermined in case of persons appointed by initial
recruitment, in accordance with the order of merit assngned by the
Commission.’ - .
7. That also according 10 the Rule 2 (2) of the Civil Servants (Seniority)
Rules, 1993 " two Of more persons are reccmmended in open
advertisement by the Selection Authority their inter-se seniority shéil be

determined in order of merit assigned by the selection authority”.

; " 8. Thatthe Seniority List for the year 2018 is apparently based on err and an
- ' ‘ outcome of improper reckoning due to misreading of records eic. A btatant
; . probf of errongous reckoning of seniority in the impugnéd.'list is that gven
3 . those inducted in service much later. than the petitioner ve M/S Nazir
Ahmad, Saeed Akhtar, Mohammad Ayaz, and Mohammad Jamil are

olaced at serial No. ~ H% to 51 and thus much above the ap'piicam.

: ' though all of them ae aumior to the Applicant. ,
g. That as per Rule 7 {2) of the KPK Civil Servant {Appointment, Promotion
and Transfer) Ruleg. 1989 ° oemoruty in the various cadres of the civil
_ ' S servanis appOinl'e.d by initial recruitment vis-a vis those appointed
' otherwise chaii be ‘datermined with reference to their dates of their regular
: appomtmeni to & postin that cadre”. '

10.That according & Section 8 (4) of the KPK Civil Servant Act, 1873,
' “Seniorily in a post Service or cacre to which a tivil servani s promogetﬁ

shall take eifect from date of regular (:nma.) appomtmem

C’T(




11 That the applicant is entitled tor equal. lreatment as per Article 25 of t_i:we
Consutunon of islamic Republic of Pakistan and his Seniority may be
considered from the maerit list of the -Public, Service Commission,
Peshawar as per dictum \aid down by the superior courts. '

12.That the Appeliant being aggrieved of the impugned Final Seniority List -
preferred 2 Departmental Appeal/ Repre’s'entation to Resporideht No 3'on
19/04/2018 forwarded through proper channel o competent authority to
entertain the same. Copy attached at Annexure-C. ' |

13.That the Appe\lo\'c Mthoy(ly has not decided represenla\ion of the
' apoeiiant regarding gmvances as yet hence the appellant being
aggrieved.person has Q right and cause of action to file instant appeal

before thils Honourable Services Tribunal inter alia on the following

grounds.

GROUNDS
1. That the Appellant nas hot been provided equal treatment when there is
no express inhibition against him under the law and has also not been
~given equal protection of law, which is discriminator’y instance Of
arbitrariness and is against the principles enshnned in Articles-4 and 25 of
" the Constitution of lslamic Republic of Pakistan, 1973. '
2. That the Appellant has been sub;ected to injustice and the case of
‘Appellant has not been dealt with under the principle of the fair play. -
3. That the impusmd ok ficaiom of the Respondents No. 3 and also the
procedure adopb‘.o\ \s ~rong in the exercise Of jUI’lSdlCllOﬂ is in excess of
' jurisdiction and misupplication of clear rules.
4. That the impugned seniority list is against the seftied \é\rvs and rules of
Seniority in service and no’ legal footings hence ineffective upon the rights
/ of appellant.
i 5 That the impugnéed seniority list is in violation ofA rules ar;o statutory
% - provisions as well as the dicta of superior courts pronounced in a numoer
of 1udgments.hcme.the same needs 1o be corrected. ,
6. That this Hon;bie Tripunal is competent and has ample powers 1o adjudge
" the matter under Appeal.
7. .That the counsel for Petitioner/ Appeliént may be allowed 10 argue

additional grounds at the time of arguments. )

it i§, therefor€, numbly prayed that on gracrous acceptance
of the instent Service lfwa\ the impugned Finai seniority list dated 22/03/2018
may please be sel asﬁe/nulufred and the appeliant may be declared and placed

A

2




i envisaged in

: | e 5 , . .
at Serial No 30 e above Mr Tauhld Khan in accordance with seniority rules as

Estta Codes and Cwﬂ Servuce regulatlons
Yours Humble Appeliant
- - ' . . - -

- —

l .
(ABDUL HA! KHAN)
Through Counsel

bdullah Baloch

Dated: /08/201 8
Court, D.1.Khan)

] Mohammad A
. (Advocate High




R B DatelofDnclsron ;17.12.2020
Sl . o .

‘ I . : '~
li o S Date of Instltutlon' 10.08.2018
l

Abtlol .,l'ila:l‘lj\l\la | D‘epuly Superintendenl ol Police, Presently pastad e issumbiit
Director (Crime), Anti corruption Establishment at D.1. Khan.
" o : (Appeliant)

VERSUS
Government of Khyber Pakhtunkhwa througn Home Secretary and 27 others.

(Respondents)

P /"’:ii .

| i MyHammad Abdullah Baloch | e

AR Advocate , g ... For Appellant

; . = oM Muha'mma_dJan,- L

gl Deputy.DlstrlctiAttorney S ... For Ofﬁclal Respondents
 MS.ROZINAREHMAN .|~ - . ... . MEMBER ON TEST I
S Mr. ATIQ UR REHMAN WAZIR e - MEMBER (E) |,
::Al oo - ,/ T \
T DGMENT: < SRR L= ais
R Mr. ATIQ UR REHMAN WAZIR: - Appellant Mr. Abdul Hal Khan, was mltra‘lly“

appomted as’ Assistant Sub lnspector (BPS 9) in Provrncral ‘Police on the
recommendations of Khyber Pakhtunkhwa Public - Servrce Commlssron on
G c 01.02.1995 and was placed at top of the mer‘lt list; that In due course of time,
' B | the appellant was promoted to the post of DSP: that departmental nnal seniority . l

list of DSPs was rssued on 22 03, 2018 whereln the’ appellant was placed much

~ junior to his colleagues, ‘who all were junlor to him In the Initial seniqrity list

assrgned by Public Servrce Commlssion' that he is also piaced junior to those

mducted

in ..ervrce much later than the dppellant The appellant filed

ch/
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ppeal on 19 0«'1.2018 but of no avall, hence the lnstant appeal

| leth prayers ﬂ'lclit senlorlty list ’dated 22 03. 2018 may be set aslde and senlority

may be placed at Serial No. 30 l.e. above Mr. Tauheed Khan in

;5: 3 ;" 'accordance wlth senlorlty rules as envlsaged in Esta Code and Cuwl Serwce

i
L Regulatlons. g
i

2. Written reply/comments' were submltted by respondents.

:3. Arguments heard and record perused.

4. Learned counsel for the appellant contended that the appellant was
initlalll) appolnte:d as ASI-on. 01.02.1995101n the recommendations of Khyber
. ;FPakh'tunkhvra Public Service l:ommissioniand was placed at the top of the
- seniority list, Learned courisel for the appellant further contended that during the
A course, 'tne-appe'llant’Was promoted- to the-rank of DSP and as per impugned
' final Semonty l>t issued off 22 03 2018 the appeliant is placcq aTHewal No. 67
below the name of Mr. Nazur Khan and above ‘Mr. Muhammad Tahir, while the

: =ofﬂcers junior-to’ him have been placed at Serlal No. 30, which for all intent and
; pdrp‘oses is erronéou's and w'rong'ly placed. The learned counsel for the appellant
argued that in vlew of Rule 17 (1) (a) of the Civil Servants (Appointment,

. Promotion & Transfer) Rules, 1989 the senlority inter se of civil servants shall be

. -g:c'lejtermined in case of per'sonsii appointed by Initial recruitment, in accordance

- with merit assigned by Commission. Learned counsel for the appellant contended
“that the impugned seniority list is based on error and an outceme of impropey

'reckor1ing due to niisreading of record to the effect that those inducted in service

much later than the appellant ls e. Nazir Ahmad, Saeed Akhtar, Muhammad Ayaz

‘177’ and Muhammad Jamal are placed at Serlal No. 48 to 51 of the said list much

tT c'@e appellant He further added that as per Rule 17 (2) of Khyber

"7 :h’)\ '“”
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observed th l
SN ¥ at the aPPe"ant was conﬂrmed as Sub Inspector on 19. 05 2006 and ‘
QIR o
HAME “’5 "amel ?*'as,;bfought on nst  on 20, 12 2006, whereas his juiors were |
a i | conﬁrmed as SI on 07.04.2003: and brought therr names on list F earlier to the - ,
At ] i
MR ERIE :appellant ,'9_15 12-2005. The commlttee noted that his ‘seniority vn« disturben \
L N '
;o N due to late conﬁrmatron in the rank of sub inspector Since the list of promotion/ ?
1 r P confirmation of Officers in the rank of ASIs and Sls are dealt with in the regions,
11! therefore the committee recomimended that his case may be sent to Regional \
AR Poltoe Officer (RPO) D.1. Khan to revisit his senlority In the light of rules and fact |
i = mentioned In hus apphcauon Accordlngly, his case was examined at the leve! of

i RPO D.I Khan and It was observed that appellant was at Serial No. 1 of the

JENEE senlonty list after hns mductron |n service as ASI on 01.02.1995, but his name

' vat Serial No. 4 insr.ead of Serlal No. 1 without any reason mentioned

I'n"the-conﬁrmatron order and. their names were brought on list E w.e.f.

R
.

ST 25.04.1998 In which the name of Mr. Tauheed Khan at Serial No. 8 was placed

© . on'top of the list: Learned Deputy District Attorney contended that the RPO office

was not sure as 'to why his name was brought to Serial No. 4 instead of Serial

Lo

SR No 1, as there was no adverse action taken against the appellant nor a

;;4;§:§; ATTESTES
RERE reason assigned One of the probab!e reasons mentioned was that it might pe

: s due to age. 1.

. i‘ i : < ; ' | B Kh b el . Y
R o i : CMCL 1. 'nﬂ
GiEn B We are conscuous of the fact that time limitation needs to be kept in rnf‘(’i"""a

: P t

but in the lights of judgments of Supreme Court of Pakistan referred to above

= I

HERE “and In view of provisnons of 5.23 of Limitation Act 1908, the appellant has a

o -continuous cause o‘f action and fissuance of senlority list at belated sﬁage by
respondents created a fresh cause of actlon for the appellant, not knowing the

) I | fact that his Iate confirmation In 2006 would” Pntail seniority issue at a later

- :

o | staoe In order to ascertain the actual sltuat:on, representatnve of RPQ D.I. Khan

CTC
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;‘5 was summoned by Court who stated at bar that there was nothlng adverse

| agalnst the appellant during the time, but the change in seniority might be due

to derical m!st‘ake which travelled along the senlorlty of the appellant and

culmmated mto |the ﬁnal senlorlly list Issued ln 2018. We also did not find

’anythlng adverse on record :except his late confirmation due to unknown

Teasons. It is also establlshed from the prevalling rules that civil servants

selected for promotion to 3 hugher post in one batch shall, on their promonon to

the hlgher post retaln their inter se seniority as in the lower post. Moreover this

tribunal as well as 5upreme Court of Paklstan in number of Judgments have

granted rellef in slmilar cases. --

‘ 7 - In the Iight of facts and arcumstances of the present case, the impugned

. senlonty I:st dated’ 22-03-2018 is set aside and the instant appeal is accepted as

prayed for. No orders asto costs. File be consigned to the record room.

© ANNOUNCED . l_ . o
17122020 . - R

C‘ZC
\AI——

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

lﬂnte el Presentntion nb\unlicnnnn /6'/2/97

Nuwitrer of Wovrds __, LanTorp)
. 'C‘[‘_\l WL q’ .. ..

wa voor T ———
crvics Tnbunnl, ) .'U- 4 14 | R, .
Pcshawnr o Totnl ___ g
. ) L2
Name of Cay Tt ——
| a : Dm "’-C"“ I‘hu{on ofCopy

lDa.q. ol Beli\ er)' nl‘CnD.Y 7
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InRe.CMNo. Zi\ /2021

: 2 Tauhced Khan

4. Aslam Nawaz © *

. ® AL

. BEFORE THE HONORABLE |
KHYBDR PAKHTUNKHWA SERVICES TRIBUNAL

. i - | PDSHAWAR ;

A ak/
. / §Q’ A 3..
' In Amended Servnce Appeal No. 991 /2018 S 0:?:0
' Tl M

. I l

i ‘ ‘ I
| 1 :
I

aniq Igbnl .
Distnct Police Offi cer, Uppcr Dir
' CPO, Peshawar, . _ !

Superintendent of Police Spccial branch DIK
CPO, Peshawar, .

3. Salah-ud-Din . ] . L
District Police Officer Mohmmand' , RN
CPO, Peshawar, | o o ‘o '

- Superintendent of Pohce I.nvcstigatlon . ce e . ,
.- CPO, Peshawar. @ o o
5. Tahir Iqbal L : Tt T e T T g

" District Police Ofﬁcer Kuram Agency R N

' j,. CPO, Peshawar
-6 Shafiullah

District Police Ofﬁcer - North Waziristan
et CPO Peshawar

7. Qamar Hayat :
.. District Police Ofﬁcer Toor Ghar
' CPO, Peshawar.

T

* 8. aneerAhmnd AR o

' Superxntendent of Police— CTD Hazara .- - = - : . Lt
CPO, Peshawar. ' '

5. Muhammad Ayaz !
' Supermtendent ‘of Pohcc Operation Haripur

' CPO, Peshawar.

10. Muhammad Jamil Akhtar
Superintendent of Police Operation Mansehra : .
CPO, Peshawar.... . . . PR

11 ShoukatA ¢ T
District Police Ofﬁcer South Waziristan "
CPO, Peshawar.

12, Tariq Hablb
- Superintendent of Police lnvcstngatlon Mardan Y 7 ..
' CPO, Peshawar. ... . . - e ik ¥ et

13, Nisar khan’ | PRt '

. District Police Ofﬁcer Orakzai CPO, Peshawar:

’ d . R f -“." N -',"-.‘ el )
Lersus : e TR T ,
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Lo L 1|\bfdul lllnl I(lmu P

1 i : 'Dcpuly Superintendent Polleo,

| . i Aseistnm (Crime) Anti Corrupuon I:stablishmcnl, DI-Khnn

2. Govcrnment olenyber Pakhmnnkhwn '

. tl\rough }Iomo, Sccrctnry,KPK. Peshawar

L i —3. Tho Sccrotnry to tho: Govcrumcnlofl(hybor Pnkhtunkhwa,

v gt g : |Homo of Triba) AfThirs Dcpnrtmcnt, Peshawar .

SR IR 4.! The Provincin! Polico Ol‘ﬂccr, .
SRR R Central Police Offi icer, Peshawar {
oo , S. Additional Inspector General of Police,

L : chdqunrtcr CPO Pcshawar

o _ ‘ L , I © eessieseecn Respondents
4o ) .
o | Ap.l)_lﬁgt_on /s 12 read with Sectxon 151 of Cpc, 1908, with all
. .. .. enablin Lawsf for settm aside - ex-

e '
o '
S
g
: ? TN UL e e
SR Padpecfﬂc//y SAewat/: L o
1 ,' ORI A . . ’ .
o | 1. The Apphcants are remdents of Khyber Pakhtunkhwa cunently
L servmg as pollce officers of assorted ranks i in various departments of
' L S Khyber Pakhtunkhwa Police (“KP Pohce”) thh thelr lien attached to
S :
S the dtfferent ranges. CCPO Peshawar, Hazara, Mardan, Upper Dir,
R Orakza1 Dnstnct Kurram Parachmaretc R ’ e
n 2, The Respondent is a. resxdent of Peshawar and currently serving as
[ o Dlstnct Supermtendent Police (“DSP”) at the Assistant (Crime) Anti-
[ o ) ' Corrupuon Estabhshment DI-Khan Pohce with his hen attached to
| the CPO, Peshayiar, R
|
. The Apphcants are ﬁlmg thls Appllcatlon through Waqas Ahmad S/o

o - ' Fale-e-e Subhan R!o Tamab Farm Pehsawar who is duly authorized

vxa a power of attomey is competent to ﬁle thls Application on the.
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, ? Applncnnt’s bchnlf and is ncqumntcd with the facts of the case wh:ch

he can dopose on onlh

3 . ' ' | . . |
‘Annexure-13 Copy of the Power of Atlorncy

| That the Rospondent- clalms his seniority from lhe date of his
o ; uppomtment as 'Assnstanl Sub Inspector (BPS-09) in KP Pollce
!

i D'epartmcnt on the rccommendatton of Khyber Pakhturikhwa Public

| : Serwce Comission on 01,02.1995 and was placed at top of the mierit

llst at Serial No, 1 and also consider himself as aggrieved of the Final
Semonty List vnde office Endst; no 307/SE-1 dated 22.03 2018

. wherein all the Applncants are junior to him and the name of
Respondent—l is placed at Serial No. 67, while he claims to be placed

© at Senal No. 30 m place of Mr. Tauheed Khan, which is 1llegal
P L . - meffectwe as. per law and Pollce Rules, 1934 as under the mentioned
b ' ~* Rules introduced the formula of Seniority.cum Fitness and also the

SR - availability ofvacfancyintheirrange (Regional Police Office).
o : . :

L . Tha;t to the Appli.{:a.nts’ utter shock and dismay, they were apprised of
' - the fDecree and E_xecution recently on the information intimated to
them by tl_xeir_fellciw department officers.

S 6. Th_ati the Applicants are compelled to file the instant Application as
N ' . -the  Respondent, has obtained the Decree through fraud,

‘ mi.sr;epresentation ?of law and facts, and without any locus standi.

L T ';l‘hatl in grant'mg%the Decree, the Honorable Tribunal came to an
i | | erroneous conelueion due to misrepresentation of facts and law after
intentionally being isled by the Respondent vis-a-vis material facts
of the case and . the statute applicable to the facts-in-issue, The
' Leamed Tnbunal upon being mahclously misguided on facts by the
Respondent fallaclously directed the KP Police Department to resolve
. the issue in_the. lxght of the Khyber Pakhtunkhwa Civil Servants
(Appomtment Promotxon, and Transfer) Rules 1989 (“CSR 1989”)

R . case. The Respondent’s case can only be decided in the light of Police
e cT¢

L Scanned with CamScanner

N | despite ,the fact that the CSR 1989 are extraneous to the Respondent’s




- ®

~ Rulos: l')w which, balng spcciul lnw, has an overriding effect on lhc
| CSR 1980 The Rcapnmlcm. pmmpicd by his own ullcnor motives,
lmcnlionnlly did pot draw the Honorable Tribunal’

8 allention to the
'. l’olico Rules I9‘14 Instend, he urgcd for rcwlvnng issuc under the

- prolvisiom of CSR‘1989 which is not applicable to the facts-in-issue,

: T
| Thc Policc Act, 1861 and the Police Rules 1934 according 1o their

| tcnor must be regarded as a spcclui law, and their existence cannot be

' Iost sight of wlnic considering the applicability of the other general
Laws.

Article 268-Consutuuon of Pakistan 1973 keeps alive the ex:stmg

‘Laws until altcred repealed or amended by the a

ppropriate legislator.
The term

“anstmg Law" not only means an Act or Ordinance but also
, mcludes the rules within its ambit, Therefore, both the Police Act,

| 1861 and the rules framed there under fal} within the definition of this
. term and contmued to operate till today.

A.rticle 240-Constitution of Pakistan enables the appropriate legisiator

to enact a Law relating to the appointment to .and the terms and

and the Provincial
Governments. Both Police Order 2002 and Civil Servants Act 1974

' does not provide exclusion of the Police Act, 1861 or the Police Rules

1934, to impede their operation as exxstmg law under article 268 of
Constitution of Pakistan.

conditions of the services of the Federal

. The Pollcc Act 1861 and Police Rules 1934, which is existing Law
could not also-be chullenged for the infraction of any fundamental
rights in force while in case of civil servants they are not excepted
from the operation of fundamental rights. If Police has to be treated as
a civil servant in the matter of their seniority/promotion, then like
other civil servants they will also enjoy the same benefits as regurds
-the infraction of any fundamental rights. . Article 8(3)(A) of the

Constitution of Pakistan excepted the Police force from application of

fundamental rights: ‘
CTC
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13.

14,

15. .

16.

| 17.
ESTED

S \n'\.vq
e - e nW g
ST VIl L( uqn“
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Provisions ol tho 1’Spcoiui Law 'or of n disciplinary character were

. enneted with the ohlcol o ﬂall‘ill llw requiremonty of discipline force;

1 thol purpose cnmml bo achlovcd Il the provisions of General Lows

were to bo npplic(|l

| . Cblltstltuuon of Pakistnn 1973
.| PLD 1985 (Sllprclllio Couirt 159 Full Bench

| A
' Pohce Rules outsl:t the goldm prmclplo of scnionly “SDNIORITY is

rcckoncd (‘rom thc date of confirmation in the substantive rank”.

Undfcr Police ‘Rules, promotion lists are scparately maintained from
the seniority list s;uch as A, Al, B1, C, D, E and F, The c!onﬁrmcd
otﬁ¢exs from tthSeniority list are picked up for the promotion at
district, divisional and provincial level to the next higher rank making
a pyramid to* filter good and bad. The leftover are constrained to
improve their performance and compete for promotion to achieve the
goal: of “semonty cum ‘fitness” the basic golden prmc:ple for

pmmonon 8s enwsaged in Police Rules 13.1.

Crntenon for determmmg semonty of subordmate ranks of Police
force held would be prowded by-Rule 12(2) Police Rules 1934 as
from the date of their confirmation and not from dates of contmuous

appointment in the grade. (August Supreme Court of Pakistan)

That conéequently, the direction in the Decree to the Department for
deciding the case in accordance with the CSR 1989 is devoid of legal
applicability and therefore a nullity which cannot be executed.

That more nefa‘ridusly, the _Respbndent deluded the Honorable
Tribunal through ﬁﬁud and xﬁisrepresentation of facts by not arraying
the Applicants Who are sefifor to the Respondent by virtue ‘of their
names. being higher than the Respondent in the Seniority List. The

~ Applicants are patently and incontrovertibly necessary parties in the

Appeal and their valuable bona fide and ‘legal mghts are dlrectly

. aﬁ‘ected by the Decree and the Execunon

cTC
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That under the Pohce Rules 1934, the Deputy Inspector General

& DIG") is sole|ly ampowered with discretion to maintain and amend
the Seniority List in addition to possessing the discretionary authonty
vnls-é-vns promoltxon to the rank of sub-inspector. The Respondent has
ﬁxlrther acted i m bad faith by not impleading in the Appeal, the DIG
who was so authorized and at the time responsible for including his

name in the Seniority List of 1995 . *

19. That the Respondent’s entire case in the Appeal was grounded on
challenging an order (“the Order") passed by the Inspector. General of
Police : Khyber . Pakhtunkhwa . which . proclaiméd inclusion of the
Respondent at Serial 30:of seniority:list of DSP BS 17 List-F w.e.f.
2?.03:2018. Extraordinarily, the PPO has not been arrayed as a party
to the Appeal despite the Order being passed by that very office.

" . These furtivesarid underhanded acts of not impleading the Applicants,
‘the DIG conéerxted, and the PPO as necessary parties have vitiated the
entire pfocéeditigs of the Appeal and render the Decree void, illegal

"and liable to be set aside

L Annexi;re-'Z: Copy otfthg Order ‘
20. : That -subsequently, the Respondent filed an application before the
" Departmental Promotion Committee (“DPC") for incorporation of his
' parne at the Serial No. 30 of Seniority List of 2018-on the premise of
E?the Deciee. The ‘Respondent became "eligible for inclusion in the

Scmonty List upon fulfilling the prescribed -criteria throughout his

" caréer. Resultantly, 'his name has: been' validly inserted at the Serial

~No: 67 of Semonty List of 2018, and the Respondent-1 claxmmg his

'5 scmonty from’ the merit list of KPPSC from 1995, which cannot be

) ~lcgally infixed in any anterior list.

parties was a malevolent act - -

21, That ‘the non-impleadment of necessary
ndent who has, by mala

- of. fraud and misrepresentation by. the Respo
approached this Honorable Tribunal in order to

de abuse of position
8 P ’ ow officers by

d 1Ilegally secure personal gains over fell

 inequitably an
o array the necessal'y parties.

Service Trisunal
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‘_The Appllcants by [virtie of the Décree are being stripped of their
:mherent rights and condemned unheard in breach of the cstabllshed

| ,Junsprudence on audx alteram partem and Constitutional right to fair
trial under the Pakwt_am law,

i

“23. The Respondent has failed to adduce a cr)py of the semonty list duly
cemﬁed by the relevant authority. In these circumstances, the
annexures to the Appeal, which purport to be attested by the legal
representative of the Respondent, aré'a gross violation of the law and
hence not capéblé of being relied upon' as evidence. The Honorable
Tribunal ought to have’ been properly assisted during the Appeal with

regards to such evidence as the Appcal waranted a dismissal on this

RS

eem

scorealone T nraL

24. It is paramount’in the 'intérests of _'iﬁstice, “that the legal rights ‘and
privileges of the' Applicants are protected by granting them a full and
fair opportinity to present their cases in order to allow the Honorable
'I‘ribunal to establish a flawless opinion and reach a consummate .
decision based on gerimane facts and law. Pursiiing the altemnative ‘wili -

_bea flagrant - confravention of the Applicant's; intrinsic right to fair
trial and put th:éé‘Applict’ints in a grimly unfair position, by illegally
divesting them of their vested and indelible rights and privileges
without even affordmg them a single opportunity of being heard, and
instead endowmg them on the Respondent

'2.5:., In ,{ll:e.light of the foregoing, it is manifest that the Decree ;'»vnnants an
R annulmeént, as not only has the Respondent approached the Honorable -
Tribunal wnth unclean hands and. acted fraudulently by deliberately
not impleading the Applicants and the concemed DIG and CCPO as
necessary parties in the Appeal, but he has failed to incorporate a
certified cop_} to his Appeal and obtained the Decree through
misrepresentaiion of law by averring that CSR 1989 are applicable in
the instant case instead of Police Rules 1934, This has resulted in a

Khyher r‘f&ﬁfﬁm. resoundingly fractured decision marred by misreading of facts and
Service Triduand .
"M-r

misappliéaﬁon of law

' ' C Z 4
"
,
P M eett A i $hmnd om Bae S804 . S 0RMA 8 & mn  ssace s ] N
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| . ”‘:‘:{ The ﬂ\ppllcants l'eSEi-er the rlght wnh due pcnmssxon of the Leamed
' i | Tnbunal to present further grounds and arguments verbally, or in
. : 3}airit'irlg, and to preS(Lnt further evndence to prove their case:
i | ' .
| : lIn iew of the subn11§s‘ions above, ;it is"t}'ie;'e'fore’most huﬁbly prayed

: E . ! L . -
i 5 | L o
' ' o 5 % o . ‘
e 3 (A) | The Order/Judgment/Decree dated 17.12.2020 may kindly be ' 3
| - - ‘set aside on the ground of being obtained through fraud and |
[ ' R ' ‘ ! misrepresentation of facts and law, misapplication of law, and
| : [ o " non-impleadment of the Applicants and the concemed DIG |
Co ' s - . and CCPO &s necessary parties; and
[ , . i .

i ‘- R - (B) A direction be made with effect to decide the case on merits

SRR I . after amaying the Applicants ;and: the CCPO _as’necessary
S parti‘es;and-l,_ e RPN

, ' | | | - (C) The Hoqoxiable-.'l‘ribﬁnal may kindly grant any . other:relief to
: ,[ L .. .. | the Applicants it deems just and appropriate in the
A | | circumstanices of the case..
. o

| R T - ‘ . R ;Appl‘icanls :
A . Through

. tifigddo be ture copy _ AR 4
RN ' : — ' . e
m .llr 07 ’""nhﬂnv of Aurlirntion ..%/ {]7
: ' ; . Numlu’ of Worus _g._)_m

S ' X | Copying Fre Z, r £
U | _ : " Urgent P 4
I T 3@@

' Nome of Copyiesr.
Dwac ol’ Cempiectien of Copvjl
Ilah e s ery of Copy // // ,
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s 'BEFORE TIIE HONORABLE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
: | ‘. | PI:SHAWAR
|

| . In Re REVlSlIOII Petition No! / Oé . 12021

Tarlq Igbal &! 13 Others
: L .

ceransasesens Petitioner

Versus

Abdul ai Khan & Others : .
o vesserereas Respondents

APPLICATION UNDER ORDER XXXIXRULE 1
- FOR GRANT OF TEMPORARY INJUNCTION

' P cdpacl/ully Aowaf/;

o ‘The Apphcnnt humbly SmeIlS as under

1. Thét the facts 'and the grounds of the ‘pétition 12(2)Cpc,1908
may kindly be read as part and parcel of this interim relief application.

2. That the Applicant has a prinid facie casé and is sanguine about

its success.

3. , That the balance of convemence also tilts in favour of granting

'mtenm relief to the Appllcant

4. - That the applicant would suffer irreparable loss if the
proceeding is not suspendered tills the final adjudication of instant

Revision Petition.

pmy@r.- It is therefore, mdst humbly requested that on acceptancc.

of this application the Operation Order & Judge dated 17.12.2020 may

c7C
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' Through
o Magsood Ali

| - AHC
L ‘ : Co ' : C ' Advocates & Consultants
L ‘ : 12, K-3, Phase-11I, Hayatabad, Peshawar

T : P . : Phone 5817132, $818446, Mobilc: 0333 9215562
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by ‘ I Wa as Ahmad S/o azﬂ-e-e Sub an R/o Tarnab Farm Pehsawar.

SEL attorney for the Petitioner do here by solemnly affirm on oath that contents

of this Petltxon are true and corrcct to the best of lmowledge and behef and -

. ﬁj | : nothmg has been concealed mtentlonally from this honourable Court.
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_ The' petition U/s 12 (2) Cp.C submitted by Tariq gbalan -
through M_r. Magsood Ali Advocate may be,entered in tr

Register and Put up to the Court for proper orde%lease.

REGISTRAR -

This Petition be put up before D. Bench on E-p2-

He submitted that another petition submitted under
section 12(2) titled Nisar Ahmad & Others is pending
adjudication in this Tribunal in which next date of

Counsel for petitioner present.

~ hearjng Is 29.06.2021, therefore, he requested that the @ .
‘lnst'e nt petition may be fixed on 29.08.2021. Request is
accepted and case Is adjourned to 25.06.2021 for
hearing'before D.B. In the meanwhile, respondents be
'put:on notice for the date fixed.

U — Q)

(Atiq ur Rehman Wazir) (Rozina Rehman)
‘| Member (E) ' Member (J)
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BEFORE THE PESHAWAR HIGH COURT~ MINGORA
BENCH/ DARUL QAZA, SWAT |

(ORIGIONAL JURISDICTION)

Writ Petltlon No. / 06 -M of 2021.
| J%ﬂ
TaTiq a8 s creveeeer e ee e erevesceere e snsnresseneseese sreseneesen Petitioner o
VERSUS o

‘Government of Khyber Pakhtunkhwa & others

............................ Respondents | :

NOTICE . ’ 3{

A

To: ' i
- Additional Inspector General of Police (Establishment) Central Police | :g

© Office, Peshawar. a
Please take notice that I am filing Writ Petition against you before the '
august Peshawar High Court, Mingora Bench/Darul Qaza, Swat in
respect of the petitioner, who is aggrieved from your prospective act of
disturbing his seniority at the garb of Judgment dated 17-12-2020. ‘-

Petitioner through Counsel

Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.

FILED TODAY

08 MAY 2021 .
| Kdditi%al Registrar
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