e Service Appeal No.11493/2020 titled *Waqar Ali-vs-Provincial Police Officer. Khyber Pakhtunkinva and
l' : ' others ™. decided on 21.09.2022 by Division Bench comprising Kalim Arshad Khan, Chairman, and Fearecha
Pand, Member, Executive. Khyber Palduunkinva Service Tribunal, Camp Conrt Abbartabad.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR CAMP COURT ABBOTTABAD.

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN o
FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.11495/2020
Wagqar Ali S/O Mohammad Miskeen Ex-Constable No. 568, District
Police Upper Kohistan, R/o Village Khan Jamber, P.S Beer, Tehsil &
District Haripur. ‘ '
...................................................................... (Appellant)

‘Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. -

i,
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Upper Kohistan. ,
te e treeeeteteeeeiessceaaaseannitotrttiatttittatttaettiannrernreenne (Respondents)
Present: )
Mr. Muhammad Aslam Tanoli,
Advocate.................. P For appellant.
Muhammad Jan,
District AtOTNEY. . vveeiiiirneeiiiieeaee For official respondents.
- B
@ Date of Institution.............c.oooieeiiiann..n 02.10.2020
/ Dates of Hearing..........oooooeeiiiiiiiniinnn 21.09.2022
Date of DecisSion.....coooovvvvviiienniienne 21.09.2022

- !

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
ORDER DATED 22.11.2019 OF THE DISTRICT POLICE
OFFICER KOHISTAN WHEREBY APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD ORDER DATED
09.03.2020 WHEREBY HIS DEPARTMENTAL APPEAL HAS
BEEN REJECTED AND ORDER DATED 17.09.2020 OF
PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA
WHEREBY APPELLANT’S MERCY APPEAL HAS BEEN
REJECTED.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: The facts surrounding the

appeal are that the appellant was appointed as Police Constable in the
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Service Appeal No. 1149572020 titled " Wagar Ali-vs-Provincial Police Qfficer. Khyber Pakhtunkinva anid
others ", decided on 20.09.2022 by Division Bench comprising Kalin Arshad Khan, Chairman. and Farecha
Pand, Member., Executive. Khvber Pakinunkinva Service Tribunal, Camp Court Abbottabad.

Police department on '27.0;7.2‘007; that mother of the appellant dwll
seriously ill with diseases of cancer, sugar and high blood pressure; that
the appellant took three d‘ays casual leave and thereafter applied for two
months long leave; that the appellant was served a final show cause
noti-ce on 30.05.2019, which was-duly replied explaining all the facts of
his mother’s illness; that the appellant was dismissed from service‘vide
impugned order dated 22.11.2019; that the appellant filed departmental
éppeal on 12.12.2019, which was rejected on 09.03.2020; that the
appellant preferred mercy petition on 14.03.2020, which was also
rejected vide order dated 17.09.2020 and he then filed this appeal on

02.10.2020.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appearance, contested the
appeal by ﬂlihg written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

appellant.
3. We have heard learned counsel for the appellant and learned

District Attorney for the respondents.

4. The learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the

learned District Attorney controverted the same by supporting the
N .

impugned order. 4 /




Service Appeal No.l 149572020 titled ~Wagar Ali-vs-Provincial Police Officer, Khyber Pakhnmkinva and
others™. decided on 21.09.2022 by Division Bench comprising Kalim Arshad Khan. Chairman, and Fareeha
Punl. Member, Executive, Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad. '

5. Admittedly the appellant remained absent without obtaining any
leave. The appellant contends that because of gilment of his mother he
ab-sen'ted h‘imself from his official duty. He had not filed any application
for ieave nor could he justify his absence for quite long time, therefore,
Athe impugned action appears to be well founded and needs no

iﬁterference of this Tribunal.

6. As a resultant consequence this appeal fails and is dismissed.

Costs shall follow the event. Consign.

7. Pronounced in open Court at Abbottabad and given under our

nd.

hands and the seal of the Tribunal on this 21 day of September,

2022,

KALIM ARSHAD KHAN
Chairman
Camp court Abbottabad

EEHK?XUL

Member (Executive)
Camp court Abbottabad ‘
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l. Counsel for the  appellant present. Mr. Muhammad lan,
District Attorney alongwith Mr. Shams Ur Rehman, SI for e

respondents present.

2. Vide our detailed judgment of today, separately placed on
file, this appeal fails and is dismissed. Costs shall follow the event.

Consign.

3. Pronounced in open court in Abbottabad and given under our
hands and seal of the Tribunal on this 21" day of Sept, 2022. |

W=
(Kalim Arshad Khan) .

Chairman
Camp Court Abbottabad

(Féfpeha Bl
ember(E)
Camp Court Abbottabad
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Service Appeal No. JJg93/2020 titled “Wagar Ali-vs-Proviicial Police Officer. Khyber Pakhtunkhvwa and
. others ™. decided on 3 09.2022 by Division Bench comprising Kalim Arshad Khan, Chairman. and Farecha
3‘ , Paul Mewber, Executive, Khyber Pakhtunkhva Service Tribunal, Camp Court dbbotiabad.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFFORE: KALIM ARSHAD KHAN ... CHAIRMAN ‘
' FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.11495/2020
Waqar Ali S/O Mohammad Miskeen Ex-Constable No. 568, District
Police Upper Kohistan, R/o Village Khan Jamber, P.S Beer, Tehsil &
District Haripur.
...................................................................... (Appellant)

Versus -

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

. Regional Police Officer, Hazara Region, Abbottabad.

District Police Officer, Upper Kohistan.

.................................................................... (Respondents)
Present:
Mr. Muhammad Aslam Tanoli,
AdVOCate. ..o For appellant.
Muhammad Jan, :
District Attorney............cociiiiin. For official respondents.
Date of InSttUtion. ......oovvviveivnienennn.. 02.10.2020
Dates of Hearing..............cooooiiiiiiiiin, 21.09.2022
Date of Decision...............oooooiiei, 23.09.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
ORDER DATED 22.11.2019 OF THE DISTRICT POLICE
- OFFICER KOHISTAN WHEREBY APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD ORDER DATED
09.03.2020 WHEREBY HIS DEPARTMENTAL APPEAL HAS
BEEN REJECTED AND ORDER DATED 17.09.2020 OF
PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA
WHEREBY APPELLANT’S. MERCY APPEAL HAS BEEN

REJECTED. | =
JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: The facts surrounding the

appeal are that the appellant was appointed as Police Constable in the

e
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Service Appeal No.J 149372020 titled “Wagar Ali-vs-Provincial Police Qfficer, Khyber Pakhtunkinea and
wthers ", decided on 22.09.2022 by Diviston Bench comprising Kalim Arshad Khan, Chairman. and Farecha
Pard. Member, Executive, Khyber Pakhtunkinva Service Tribunal, Camp Court Abbottabad.

Police department on 27.07.2007; that mother of the appellany’seriousiy

ill with diseases of cancer, sugar and high blood pressure; that the

appellant took three days casual leave and thergafter applied for two

months long leave; that the appellantr'seaed a final show cause notice

on 30.05.2019, which was duly replied explaining all the facts of his

| %, YM : L
‘motheryillness; that the appellantpdismissed from service vide impugned
[ pp pug

order dated 22.11.2019; that the appellant filed departmental appeal on
|2.l2.2019/ which was rejected on 09.03.2020; that the appellant
preferred mercy petition on 14.03.2020 which was also rejected vide

order dated 17.09.2020 and/then filed this appeal on 02.10.2020.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appearance, contested the
appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

appellant.
3. We have heard learned counsel for the appellant and learned

District Attorney for the respondents.

4, The learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the

learned District Attorney controverted the same by supporting the

impugned order.

.
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Service Appeal No.11493/2020 titled “Wagar Ali-vs-Provincial- Police Qfficer. Khyber Pakhnmkinva and
others ", decided on 22.09.2022 by Divisioii Bench comprising Kalim Arshad Khan, Chairman, and Farecha
Paul. Member, Executive, Kliyber Paklitunkinea Service Tribunal, Camp Court Abbottubad.

5. Admittedly the app-ellléht remained absent without obtaining any

leave. The appellant contends that because of ailment of his mother he

absente%He hagdnot filed any application for leave nor could he justify

his absence for quite_long time, therefore, the impugned action app'ears to

- Ww .
be well founded and needs no interference of this gppeat.

6. As a resultamt consequence this appeal fails and is dismissed.

=

Costs shall follow the event. Consign.

7. Pronounced in open Court at Abbottabad and given under our

hands and the seal of the Tribunal on this “day of September,

2022.

KALIM ARSHAD KHAN
Chairman
Camp court Abbottabad

FAREEHA PAUL .
Member (Executive)
Camp court Abbottabad




20" July 2022

- Counsel for the appellant present. Mr. Noor Zaman

Khattak, District Attorney alongwith Mr. Azhar

‘Nawaz, ASI for the respondents present.

Written reply submitted on behalf of the
respondents which is placed on file. To -come up for
arguments on 21.09.2022 before D.B at camp court
Abbottabad.

i

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad




24.09.2021 Mr. Mohammad -Aslém Tanoli, Advocafe, for the appellant
. present. Preliminary.arguments heard.

~ points raised néed consideration, hence the appeal is

admitted to regular hearing subject to all Iegal and valid

objections. The appellant is directed to deposit security and

process fee within 10 days, where-after notices be issued to the

respondents for submission of written reply/comments in office

within 10 days after receipt of notices, positively. If the written

Deﬁosi*ed j'l’eply/comments are not submitted within the stipulated fime,
AP A JsProcess Fed “ the office shall submit the file with a report of non-compliance.
Se e d !

A Qe

A ___.Mxile to come up for arguments before the D.B on 23.12.2021 at

-7

e
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

| ' ) ¢ \ , .
. . s ‘

Camp Court Abbottabad. -

23.12.2021 Learned counsel for the appellant present. Mr. ".',-} ‘
' Muhammad Haq Hashmi, PSO alongwith Mr. Riaz Ahmed V
v 'Paindakhel, Assistant  Advocate General for the
respondents present.
Respondents have failed to. submit their written
reply/comments even today, therefore, last opportunity
given to the respondents with the direction to submit .
reply/comments on the next date positively, failing which
.their right for $ubmissioh of reply/comments shé!l be
deemed as struck off. To come ub for submission of written

reply/comments on 16.02.2022 before the S.B at Camp

Court Abbottabad. | _zj

D ——
(Salah-Ud-Din)
Member (1)

| oo Due >6; | &Lm.,_uf CF wogthg C2MP Court Abbottabad
F‘W\tjt‘owaﬂ L} . ‘(\ Chtit—on M ’i'.(,-\\(,u“&NON B
p ' Come -
Q . \b-( b QM on “&Q Qo F.2a :
X Con—q aurd Aosd




Form- A

FORM OF ORDER SHEET

Court of
Case No.- z/( 7._’(//2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 02/10/2020 The appeal of Mr. Waqgar All'presentedA today by Mr. Muhammad
Aslam Tanoli Advocate may be entered in-the Institution Register and put up
to the Worthy Chairman for proper order please.
Y2 e |
REGISTRAR LN
2. This case is entrusted to tourmg S. Bench at A. Abad for prehmmary
hearmg to be put up there on 7/7'- 0// 2o
L}
CHAIRMAN
DO - )- >

lj““e ./1’0 (Wlﬂ/ t@, L lans ‘s Mj-”“xh‘J
b sy-9. 0 — K or—e.




{. BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal NO...............

Wagar Ali $/O Mohammad Miskeen Ex-Constable No. 568,
District Police Upper Kohistan, R/Q village Khan Jamber, PS.
Beer, Tehsil & District Haripur.

Appellant

VERSUS -

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Upper Kohistan.

Respondents

SERVICE APPEAL

INDEX

S/N | Description of Document Ann- Page
o _ exure |No. - |
1. Appeal/Condonation Applicaion. A 01-0%
2. Final Show Cause Notice & its reply. “A&B" pq.-)0
3. Order ddted 22-11-2019 of DPO “CT
4, Departmental appeal dated 12-12-2019 & | “D&E" [2-13

| appedl rejection order dated 09-03-2020 ‘
5. Medical Treatment Documents {10 pages) ‘B 1y -23
6. Mercy Appeal dated 14-03-2020 and its | “G&H" 24 3¢

rejection order dated 17-09-2020. 24
/. Wakalathama
Appellant
Through MM}//

(Mohommod Aslam Tanoli)

- Advocate High Court
at Haripur

Dated: 2 ~#§-2020
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¥ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR R
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Appeal No.././. Mﬁ{ D.Z_/@l?ij
Lutea 2% [18/2.020

Wagar Ali S/O Mohammad Miskeen Ex-Constable No. 568,
District Police Upper Kohistan, R/O village Khan Jamber, P.S.
Beer, Tehsil & District Haripur.

Appellant
VERSUS

1. Provincial Police Ofiicer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Upper Kohistan.

' Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 22-11-2019 OF THE DISTRICT
POLICE OFFICER KOHISTAN WHEREBY APPELLANT HAS BEEN
“DISMISSED FROM SERVICE" AND REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD ORDER__DATED 09-03-2020
WHEREBY HIS DEPARTMENTAL APPEAL HAS BEEN REJECTED AND
ORDER DATED 17-09-2020 OF PROVINCIAL POLICE OFFICER KPK
WHEREBY APPELLANT'S MERCY APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
IMPUGNED ORDERS DATED 22-11-2019, 09-03-2020 AND 17-09-
2020 OF RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT BE RE-INSTATED IN HIS SERVICE FROM THE DATE OF
DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully sheweth,

1. That appellant was enrolled in police department as

constable on 27-07-2007 in District Police Haripur and
FQ””"“%daysubsequen’rly in the year 2014 he was transferred to

Re

SISTTAr

, District Upper Kohistan.
2oy

o> lO“’

2. That on in December, 2018 appellant mother fell il

seriously with diseases of Cancer, Sugar and High blood
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pressure. As the appellant is permanent resident of

‘District Haripur, therefore, his fdmily residing at "Haripur.

- Appellant was telephonically informed about illness of his

mother. Firstly oppellonf took 03 days Casual Leave and
reached his home at Horipur. Thereafter, appellant
applied for 02 months long Ieave: Though appellant wos'
assured by his immediate boss that his leave would be
glo’r sanctioned bu’r-fhe he was never informed about ,'

grant or rej'ecﬁon of leave application.

. That a Final Show Cause Notice dated 30-05-2019 was

delivered to the appellant by the District Police Officer
Upper Kohistan which was replied explaining all the facts
of his mother's iliness. (Copies of Final Show Cause Notice

and its reply are annexed- “A & B").

. That thereafter the District Police Officer Upper Kohistan

without considering the grdunds taken by the appellant -
in his reply-tfo the Final Show Cause No’ricé imposed the
penalty dismissal from service upon the appellant vide
order dated 22-11-2019. (Copy of order dated 22-11-2019

is attached as annexure- “C").

. That appellant aggrieved of the above order filed a

deparimental appeal dated 12-12-2019 before the
Regional Police Officer, Hazara Region, Abbottabad
which was filed vide order dated 09-03-2020. (Copies

| departmental appeal dated '12-12-2019 and order dated

09-03-2020 are annexed as-“D & E").
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That in fact towards the end of 2018 "fhh‘e iliness of
appellant’s mother took a serious turn and she became
porcl?zed and confined to bed. She was taken to -
different Hospitals at Haripur and Rawalpindi for medical
freatment of different diseases like Cancer, Sugar and
Blood Pressure etc. As there was no one to look after her,
appellant himself had to care his mother at home as well
as df Hospitals. On different occasions the appellant had
to take her for medical treatment at Mili’fory' Hospital
Rawlpindi and she was admitted there as an indoor
po’rién’r. Appellant had fo say with her as an attendant.
(Copies of Medical Treatment (10 pages) are attached.

herewith as annexure- “F").

That appellant has rendered more than 11/12. years

service in the police department and is the only pread

- earner of his large family. The appeliant is jobless since his

dismissal and is under the stress financial hords'hips.

That appellant aggrieved of the orders of the Regional
Police Officer Hazara Region Abbottabad preferred o
MERCY APPEAL dated 14-03-2020 under Rule-16-32 of

Police Rules 1934 beforé the Provincial Police Officer KPK

Peshawar which was also rejected vide order dated 17-
09-2020 (Copies of mercy appeal dated 14-03-2020 and
order dated 17-09-2020 are attached as Annexure-“G &
H"), hence instant service appeal before this Honourable
Service Tribunal, inter alia, on the following as well as

other grounds:-
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®-GROUNDS:

Q)

b)

That impugned orders dated 22-11-2019, 09-03-2020 and

17-09-2020 of respondents are illegal, unlawful against the

facts and circumstances of the matter hence are liable to

be set aside.

That no proper depor’rrhen,’rol inquiry was conducted. No
Charge Sheet was issued. Copy of inquiry findings, if any,

were not provided to the appellant. Even he was not

. foo'rded the opportunity of personal hearing. - ~

That the respondents have not treated the appellant in
accordance with law, departmental rules & regulations
and policy on the subject and have acted in violation of

Arficle-4 of the constitution of Islamic Republic of Pakistan

1973 and unlawfully issued the impugned orders, which

are unjust, unfair hence not sustainable in the eyes of law.

That the appellate authority and the Authority hearing

Mercy Appeal have also foiled to abide by the law and -

even did not tfake into consideration the grounds
incorporated in the memo of appeal as well as mercy

appeal. Even the penalty with which the appellant was

awarded was illegal. Thus the impugned orders of

respondents are contrary to the law as laid down in the

KPK Police Rules 1934, other departmental ru.les

regUldﬁons read with section 24-A of General Clause Act
1897 read with Article 10A of the Coné’ri’ruﬂon of Islamic
Republic of Pakistan 1973. |

.
\\- - ;ﬂ



" e} That Oppellonf never absented willfully frofn his duties
rather he had to seek leave due fo serious illness of his
mother there being no one at home to look after her, but .
his serious and genuine coUse was given no heed by

respondents and he was punished for the circumstances

beyond.his control. -

f) That instant appeal is well within time and this honorable
- Service Tribunal has go’r every- Junsdlc’ﬂon to em‘er’rom ond ‘

odjud:co’re upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant
Service Appeal both the orders dated 22-11-2019, 09-03—2020'
- and 17-09-2020 of respondents may g'rociously be set aside and .
appellant be re-ihs’rated in service with all consequential
service back benefits. Any other relief which this Honorable

Service Tribunal be deemed fit may also be grqnféd.

Appellant.
Through: . 1
(Mohammad Aslam Tanoli)
. Advocate High Court
Dated ) 48-2020 : : At Haripur

- VERIFICATION

- Itis verified that the contents of instant Service Appedl are true
and correct tfo the best of my knowledge and belief ond ‘

" nothing has been concealed ’rhereof : @4«

Dated b »@8—2020 - Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

- Waqgar Ali»S/O Mohammad Miskeen Ex-Constable No. 568
District Police Upper Kohistan, R/O village Khan Jamber, P.S.
Beer, Tehsil & District Haripur.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
- 3. District Police Officer Upper Kohistan.

Resgohdenis

SERVICE APPEAL

AFFIDAVIT:

, Wagar Ali $/O Mohammad Miskeeri appellant do hereby
solemnly dec,lcllre and affirm on oath that the contents of the
instant Service Appeal are frue and correct to the best of my
knowledge and pelief dnd nothing has been suppressed from
“this Honourable Service Tribunal. »

‘ Déponen /Apbellan’r
Dated: 2 -98-2020

ldentified By:
M -

~ Mohammad Aslam Tanoli ;Qr f’"Otar o \E '
Advocate High Court  |e {¥eadd = .

At Haripur - Appellant




* BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL PESHAWAR

Wagar Ali S/O Mohammad Miskeen Ex-Constable No. 568,
. District Police Upper Kohistan, R/O village Khan Jamber; P.S.
Beer, Tehsil & District Haripur.

Appellant
VERSUS

| 1. Provincial Police Officer, Khyber Paktunkhwa, Péshc:wcr
2. Regional Pohce Officer, Hazara Region, Abbo’r’robod
3. DISTFICT Police Officer Upper Kohistan.

Respondents -

SERVICE APPEAL , .

CERTIFICATE

It is certified that no such Appeal on the subject has ever been
filed in this 'Hor’louroble Service Tribunal or any other court prior

to instant one
APPELLANT

Dated: ) 48-2020




> BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Wagar Ali $/O Mohammad Miskeen Ex-Constable No. 568, District Police Upper
Kohistan, R/O village Khan Jamber, P.S. Beer, Tehsil & District Haripur.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Kohat Region, Abbottabad.
3. District Police Officer, Upper Kohistan..................... {(Respondents)

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE
APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That applicant/appellant has filed today a Service Appeal, which may be
considered as part and parcel of this application, against order dated 22-
11-2019, 09-03-2020 and 17-09-2020 passed by respondents, whereby
respondents awarded the appellant with penalty of dismissal from service
and the period he remained as leave without pay and his departmental
as well as Mercy Appeal were rejected.

2. That as the orders of departmental authorities have been passed in
violation and derogation of the statutory provisions governing the terms
and condition of service of the appellant and facts of the case, therefore,
causing a recurring cause of action to the applicant/appellant can be
challenged and questioned irrespective of a time frame.

3. That though the appellant on receipt of order of the DPO Upper Kohistan
had filed departmental appeal well in time but the appellate
authority/the DIG Hazara Region Abbottabad/PPO KPK passed the
impugned appellate orders on 09-03-2020 & 17-09-2020 respectively. That
appellant has rigorously been pursuing his case. Therefore, the delay, if.
any, in filing instant service appeal is due to the forgoing reasons.

4. That instant application is being filed as an obunddn’r couhbn for the
condonation of delay, if any. The impugned orders are liable to be set
aside in the interest of justice.

It is, therefore, respecffully prayed that on acceptance of the instant application
the delay, if any, in filing of titled appeal may graciously be ﬁondoned

Applicant/Appellgnt
Through: s

(Mohammad Aslam Tanoli)
Advocate High Court
Haripur

~ Affidavit:

It is verified that the contents of the instant application/ appeal are true and
correct to the best of my knowledge & belief & nothing has Wpressed.
/%

- Dated: ) ~- -2020 | Applicant/Deponent
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FINAL SHOW CAUSE NOTICE

3
4

ABOOR K1l

. ABDUL § N, vsr Distriet Police Officer, Upper Kohistan

as compatent awthority nder Police Rale -1975 da Ferchy serve vou CONSTABLE

WAG

AR ALL NO. 568 white pasied at Palice Station Looter Fas commitied

. i
following misconducts:-

-

Receivec ay

Dawd

1. That you have remained absent vide DD No,22, dated 15-12-2018 to till
aow without any information/permission of his senjors. which clearly
indicates your irresponsible aftitude towards your work which amounts
o 2 gross misconduct on your part,

That a department cnquiry has also ivitiated against you by Mr, Jahan
Zeb Khan. DSP/Hgrs: Kohistan {Enquiry Officer), vide this office
kndst: No, 190-91/PA, dated 06-02-20119, but ncither face the enquiry
nor submit written reply in.vour defense,

4. That your pay has also l)ceg stapped vide this office OB No.d*  aed
14-01-2019. '

e

i

That you arc irrespensibie attitnde, disinterests toward your £y,
made you lable for depavtméntai action against you being a discipiiae
force. :

Phat by reason of avove, & sufficion matzrial is placed before thz undersigned:
it is JTecided to proceed against you in general Police proceecing without aid of
enqguity oflicar, . . :

Thar the miscorduct on your part }'_t%tprqiuc?iciai 1o good erder . 7 seipling in the
Palice Foree., - '

That your retention in the police force will amount io ¢ wourage incffic’ent and
unbecoming of good police offizers:

Ina: by taking cognizance of the matter under onquiry. 2 undersigned as
vompetent actaority under the said rules, proposes ster aciic A£3Ins: you by
awarding one or more of the kird punishments as provided in ‘e rules. o

You are, therefore called upen e show cause as'to why you should nat be dea’l
sietly in accordance with ke Khyber Pakhtunkhwa Police Rules. 1975 %or the
wisconguet reforred o above, ' o

You should submit reply to this Final Show Cause Notice within Seven (47

davs of the reccipt o7 the notice failing which an ex-parte action shall be kea
against you. ‘ ' , S

You are {urther dirccied to inform the urdersigned that you wish 10 be heard in
person ovnel. . L e N

AT (ABDUE SABOOR KHANrse
ma}fL‘) & District Police Officer,
: - Upper Kohistan

Dawed 7 __20%
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Consta.blc Waqar Ali No.568 was absented hmnse]f vide DD No. 22 dated‘

15-12-2018 to DD No.8 dated 23-07- 2019 (total absence period 7 months and 8
days) o ,

Chalge Sheet & Dismplmaly Action was issued to him vide this office
Memo: NO.190-91/PA dated 06-02- 2019 and Mr. Jahan Zeb Khan DSP/Hqr Dassu
has been appointed as an enquiry officer, but the said official netther received/
collected Charge Sheet nor submitted 1eply in his defense.

Final Show Causé Notice was 1ssued to hlm and the same has been sent to

. his home address -for service upon thlough DPO TIanpur vide this office latter

No.1343/PA dated 28-06-2019, which was served upon’him thlough local pohce‘

‘vide DPO, Haripur on 12-07-2019, and submitted Ieply and made his arrival report .
in"this dlSU’lCt vide DD. No.8 dated 23-07-2019 and again absented himself v1de

DD No.07, dated 16-08- 2019 and he is still absent from Ia<;t thlee (03) months.

- Keeping in view tho 1ecommendat10ns of Enquiry Ofﬁcer it revealed that
constable Waqar Ali No.568 is a habltual absentee and does not take interest in his
duty/job, so, I came to this conclusion that he cannot become a goocl police officer
in future. '

Therefore, in exercise of the powers vested in the undersigned under
Rules-2 of Police department Rules — 1975, I; Abdul Saboor Khan, PSP, District
Police Officer, Upper Kohistan as a competent author ity am constrained to award
him the punishment of “Dismissal from service” ﬁom the date of absence i.c.

15-12-201%, wrth 1mmed1ate effect.

Ol der announced

7 : N

/\ j wNo IR
& G _ (ABDUL SABOOR KHAN)rsp
//‘ ~2/ S 7 — - S | District Police Officer, -

PR NS

A Upper Kohistan

No. 147, /onc dated )) /. ///7019

CC

1 Establlshment Assistant.
2. Pay Officer DPO office Upper Kohlstan
3. OHC DPO office Upper a]ongw1th complete enquiry fle contammo
39 pages .
-+ for completion of record. - . . — -

M2
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Upper K.ohlslan against the order of pumshment ie. Dlsmtssal JSrom service awarded by DlSt’ ct
Police Ofﬁcer Upper Kohistan vide OB No. 127 dated 21.11.2019. -

O

OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD
. - 0992.9310021-23

0992-9310023

& r.rpohazara@gmail.com

0345-9560687 .
7 580 /PA  DATED L 7] 05/2029‘!; IR il“ W

(KT

This order wrll dlSpOSC off departmental appeal under Rule 11-A of Khyb
Pakhtunkhwa Pollce Rules 1975 submrtted by Ex. Constable Wagqar Ali No. 568 of Dlsmct

Brief facts leading to the punishment are that the appellant absented himself from
duty vide DD No. 22 diited 15-12-2018 to DD No. 08 dated 23-07-2019 (total absence period 07
months and 08 days) without any leave or permission. ’

Subée'quently District Police Officer, 'Upper Kohisten issued charge sheel to the
official alon'bwith _summary of allegations vide Er;dst I\lo 190-91/PA- dated 06-02- 2019 and

- deputed DSP I-Ieadquaﬂers to conduct departmental enquiry. However the official falled to

appear before the EO .and join the enquiry proceedmgs As a result final show cause notice was

issued, however he failed to advance any cogent reason in his defence. The official was called in’

' OR by DPO Upper Kohistan but he did not appear till date of drsmlssal

After receiving his appeal, comments of DPO Upper Kohistan were obtained and
examined/perused. The . undersr;,ned called the official in OR and heard him in person.
Consequently it has been concluded that the official despite being part of a disciplined force .
remained absent for such a long period, which shows lack of interest and inefficiency on his part.
Moreover the appellant falled to ddvance any plausible reason/justification in his defence.

Therefore in exercise of the powers conferred upon the undersigned under Rule 11-4 (a) of

Khyber Pakhtunkhwa Police Rulee, 1975 appeal of the official is hereby f iled vuth lmmedlale
"7 effect.

Qazi Jamil ur Rechman (PSP)
Regional Police Officer
- . Hazara Reglon, Abbottabad
. i . Q/
~ No. 7 = &7 ~ /PA, dated Abbottabad the  OF— O3 12020,
CC.

1. The District Police Officer, Upper Kohlstan for information and necessa1y action with
reference to his office Memo No 874/Legal dated 26-12-2019. Service Roll and F uji
Missal contammg enquiry file of the appellant is returned herewith for record.
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Size is Ewrma! Texture is Normal, c‘:ntour is Nazmal,
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Not-BDiiated {DhmsﬁerSrmn} ' Do i

B eBe S SR fA L —
kR o Sizeis sl, Wail ﬁuc.cness isﬁﬁﬁﬂm m. iucgssrcalcuii in the Lumen. -
[>> M@sseﬁs:» : : Ty

B .
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B splecns = s o
T Size is Normal, Parenchymal tarture is Hommal No focal defect szen.

‘ .D‘ @ancs’@as.- ) . 3 '
' Sizeis Nomal, Texture is Normal, No focal Défect seen. Maln Pancreatic dust is not diizted.
L} Eﬁ@mys:- : ' : o

Rt. s:za is Narma! Position is Normal, ?awnchymai $exdure & t‘hickness s Nzorznai
?%0 Canc!: Hydmnaphmsis or palmcalycea! dilation seen. -

Lt. Size is ?&crmai Postiion is Norning!, Pare qchymal iexdure &emcknsss is ﬂozma!
" o Caicl, Rydmnephros;s or pelvivalycaal dtlatwn seen. .

D> Fiuidss- o
SR "~ HNo ?erifoneai.oé?leufél sffusion seem. G
) {>— Ummry i%iaﬂ@waa o S - ' -fI -
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’”—‘n .
- Dr. Ejaz Masood
- { MBBS,FCPS C
} & Medical Specialist

995627 159/03325088022

S

> Date: ‘_\E‘XM

1 Liver: s . Size, contour and parenchymat texture are normal. Therefs nc focal .
. R ) . defect or sign of intrahepatic cholestrasis.

There s no éa!ca!us, siudge or mass.
muiphy’s sign is not presenl. Comman bile duct is not

| R -_ Gall Bladder . Size and wall thickness are normal,
i R S : Ultrasound gulded
A ] - difated.

v '

Pancreas: Size and texture are normal.

Mo focal defect or calcification seen, No
. - b . ) . .
peri-pancreatic fluid seen.

Spileen:

_ Size, Texture and hilum are horal No focal defect seen,

Right Kidney:— . ang Leftiidney: " — Normal size contour,
' R Position and parencfryﬁ‘;a No sign of hydranephrosis, pelvi-calyceal
. . congestion, calculus, cyst or mass. No Aydrouretre seen.
. - H . - .
o A Urinary Bladder: . Normal walr thickness ajnd volume. No stone, diverticulum or mass seen,
. N . o . . 3 B - ; ) .

Pelvis: ormai Genital Viscerae. There is no free or éncysted fluid in pleural,
pgritoheal or Pericardiai cavity. Para aortic énd’poﬂahepat:‘c tymph
nodes are not enlarged. No abriovmal gut waif thickniess seen in any
puzadrart, Gut motillty, gaseous distentiorn intraluriinat fiuid are nosmal,

Normal peri-gu? fatey tissue.
. L . L.

- : o inferior vena cava, poriat vein and abdominal zoria are normat,
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-~ Medical Specialist

Member American Association of Clin

Member American College’ of Physicians - . S
Professional Member Américan Diabetes Asseciation o
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‘Basil Clinic, Sadiq Plaza, Adda Darband, ?_Igripur 22620 PK. qgﬁiré?,?l"?g/@ 325098022
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1 0-15mrs at 1" Horr

.CPE

. .

1 TLC

4.0 - 10;0‘11 ":z

. -
&F ¥ . -

13718 R -
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‘ Platelets

e 15&-409:10’/:

{-Neutrophils

40-80% -

Lymphocytes

20-40 % .

-1 Eiosinophils . ...

1-6 . %

- { Monoeytes : . <

2-10 %

-{ Basophils ~ *.

-1 0-2

MP

"%

1Others - ..« 1w}

| Plasma Gincese

-| Glecose Fasiin dng -

33-55  mmacdl

Clucose Random -

133-100 mmold

P ‘~ -

Urea

.33 -6.7 mreoil .

| Crectimine .

: 1 55-100 somobi |
Scdium ' 136 149 mrecl¥i

Potsssivm

413.5-50 ol

‘Bilirubin

<17

"B cwa

A

<‘4‘2‘ {jl.- B .

Alk Phosphatase

65-306 U

Albumin -
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"} Indirect .- .

mrect'nmrabm S
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| Indirect Bilirubin

- Coagulation Profile . -

PT

0—})3- . Ssee
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6-32 8o i
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 AILITARY HOSPITAL RAWALPINDI ,

- DISCHARGE mmzs AND muow up. PROFURMA
Depuﬂmem . 'Tel No =z : .
. 3 b 76/5 Cfo .

Am:ndmu qusncmn I ' . o Dated 2 J«// / ?
Cal. {wbvf Mov-.agc/ o : |
Mmme of Pnheni ‘4(/\ r’\/\E—\e) U N ‘Age G ),- ,34 .
™M (D CNZ’( PR AR W .
Address/!ﬂmt s J’

"4 /0 ,
Short Hsstowtﬁ:’d quress - 66: /J i7
. M%—

Hmmmﬂam Posmve hndmg__

Date of duscharge ‘ |

Imporient investigations:

Frem?mem mvan i Hosmm!

Treotment odvice on Dischorgé:
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" Aftines single ultrasound siudy may be inconciusive aod re-scanning 8

L

" | MBBS, FCPS o
\‘Medica] Specialist . *

» o

\Dr. Bjaz Masood

‘Basil Clinic, Sédfq Plaza, Adda Darband, H
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. Liver:

[3

Gall Bladder:

"

Pancreas:

Urinary Bladder:

R I Pelvis;
e Opinion:

- Size, Yoxiure and hilurm are normat e

Size, contour ang parenchymal texture are normsk There js i3 facel
" . - - . % N R
_defect or sign of interhepatic cholestrasts, )

Size and'wall thickness are nrormal.
Ultrasound guided murphy's sign is
difatedt. . o ,

Thereisng caloulus; shucige or masy.
aGt present. Common biie guul s not

a

Size and texture are nommal, Na focal defect or calcifization sear, No
aeri-pancreatic fiuid sced. e

t

focal defect seer,

and Left Kidney: — Normal size cox fou, .
Position and parenchyma No sign of ydianephrosis, befvieclyceat c
congestion, caleulus, cyst ar ass. No'hydrouretre sgem,

Normal wali thickness and votume. No stone, divertizutum or o 255 s2en,

Mormal Genitas Viséeré:e. There js no !_‘réé or encysted

-Rerfoneaf or Perica}diézi cavity. Para aortic and po
nodes are not enfarged. No abnormaf gat wail
puadrant. Gut moﬁ{i[}-,‘lgaseous dis, :
HNormal peri-gut fatly tissue.

Fluie in ploural,
réabepatic Iymiph
thitkness seer in 2ny
tention intralurainai Ruid are normal,

in and abdominal aorta are norinal,

-

| %’M "'C‘v?*féﬁ*é A

rea—

is based solely on echagraphic

features and dose not imply the finai 6@,{_::;:33:‘5 for whic

e J
1e patlent Hecomes necessary &o elacidaf an sbn

ormality. The inference
# clinfeal data and other diagnostic test ¢ mandatory.
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This order i

wa Police Rullc- 975 (amended 2014) submitted by Ex- FC .vVaqqr Ali No. 568. The petitioner
was dismissed from serv

olice Ofﬁcm Ii-Ia7a1a vide order Endqt | No. 738 /PA, dated 09 03.2020.

Mectmg of Appellate Bnald waq hcldi 5h 24.08.2020 whcrein petitioner was heard in person.

g hearing peutllone'

,F )
ik

| 1
is hereby passed to disbo c of Revision Pctmon under Rule 11-A of Khyber

ice by District Police Ofil,;r Ur|pu Kohistan !wdy OB No. 127, dated 21.11.2019

ence from duty w.e.f: 15.1212018 to 23.07. ?019 and w.e.f 16.08.2019 till date,of
> 13 days. His appeal was filed by

contended that his mot‘lm was 1I|.
l

the record reveals that the petitioner mmdmcd 1b§ent for long period of 10 months
| -~

11 bad entries duri .n(T 119 service. I—Ic is habltucl absenyee and there is no prospects

|
refore, the Board decxded that his pctmon is he'n.uby rejected.

is issued with the apnroval b;:lhc Competent Azuthority.
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Officer, Upper Kohlstaq OIC Service Roll and one original complete enquiry file
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iyber Pakhtunkhwa, CPO ceha &ar

| ' 3
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|
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4\BEFORE HONORABLE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT. ABBOTTABAD

APPEAL NO. 11495/2020

Mr.WAQAR ALI, Ex-Constable No. 568 Upper District ......... APPELLANT

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa
2. The Regional Police Officer, Hazara Region, Abbottabad
3. The District Police Officer, Upper Kohistan...... ................ RESPONDENTS

PRELIMINARY OBJECTIONS

1. The appellant has no cause of action to file the instant appeal.
2. The appeal is not maintainable in its present form.
3. The appellant has concealed the real facts from this Honorable

Court/Tribunal

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENT No.3

RESPECTFULLY SHEWETH

FACTUAL OBJECTIONS

1. That as per servicé record of the appellant, that the appellant was recruited as
a constable in District Haripur on 27-07-2007. He was transferred to District
Lower Kohistan, vide Respondent No. 2 office order No. 4922-23/E dated
31-03-2014 and also transferred from Lower Kohistan to Upper Kohistan ,
vide Respondent No. 2 office order No. 1784-86/E dated 28-01-2015.

2. That the appellant was posted at Police Station Looter Upper Kohistan, he was
proceeded on causal leave, vide DD No. 11 dated 07-12-2018, but did not
returned on due date and was absented, vide DD No. 22 dated 15-12-2018.
Due to his absence departmental proceedings has been initiated against the
appellant and Charge sheet along with summary of allegation was issued to
him, vide this office No. 190-91/PA dated‘ 06-02-2019 and Mr. Jehan Zeb
Khan DSP Headquarters Dassu was appointed as enquiry officer. The enquiry
officer used all available Sources td contact him, but neither he was contacted
nor appeared before the enquiry officer. The police of this district has also
contacted with local police of District Haripur, vide DD No. 5 dated 29-04-

2019 of Police Station Dassu to serve the charge sheet and summary of

allegation on his home address, but in vain.

-,




Later on final show cause notice was issued to him , vide this office No.
1095/PA dated 30-05-2019 and the same was also sent to District Police
Officer, Haripur for served upon, vide this office memo: No. 1343/PA dated
28-06-2019, the ééme was received on 10-07-2019 in person through local
police of District Haripur. Reply of final show cause notice was submitted on
16-07-2019, as per his written reply he did not given any plausible reason in
his defense. He made his arrival in Police Station Looter District Upper
Kohistan on 23-07-2019 (Total absented period is 07 months & 06 days). He
was not submitted any written application regarding earned leave till the date

of dismissal.

R LR R T L L L ek C L L N R T S R i1 T IS SO SURE RN

Moreover, that he was again proceeded to home on leave in the eve of Eid ul
Azha , vide DD 6 dated 11-08-2019 and his arrival due on 15-08-2019, but
he was again absented himself from duty, vide DD No. 7 dated 16-08-2019 of
Police Station Looter. He was called in orderly room on 30-11-2019 by the
undersigned (Respondent No. 3), but he did not appear till the date of
dismissal i.e 21-11-2019. From the perusal of his service record it transpired
that he remained absented from duty at many important occasions without any
cogent reasons and also does not take interest in his official duty and there

was no hope to become a good police officer in future. Hence on the

. .recommendation of enquiry. officer, he was awarded major, punishment from . .. ... .. -

dismissal of service; vide this office OB No. 127 dated 21-11-2019.

* That final show cause notice was issued to him , vide this office No. 1095/PA

dated 30-05-2019 and the same was also sent to District Police Officer, Haripur
for served upon, vide this office memo: No. 1343/PA dated 28-06-2019, the

same was received on 10-07-2019 in person through local police of District

| Haripur. Reply of final show cause notice was submitted on 16-07-2019, as per

his written reply he did not given any plausible reason in his defense.

That after conducting a proper departmental enquiry and also on the
recommendation of enquiry officer, he was awarded major punishment from

dismissal of service; vide this office OB No. 127 dated 21-11-2019.

That the appellant was filed departmental appeal for re-instatement into servlice
before the Respondent No. 2 and the appellant was called in orderly room and

heard in person but the appellant failed to advance any plausible reason

/justification on his defense due to which his appeal was filed, vide his office
Order No. 7380-81/PA dated 09-03-2020.
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That the appellant had not produced any documents before any officer till the

date of dismissal.

That the appellant was not performed his legal duty with devotion and

dedication, due to which the appellant was dismissed from service on merit.

That the appellant was submitted the Revision Petition before the Respondent
No. 1, wherein meeting of appellate board was held on 24-08-2020 in which
the appellant was also heard iﬁ person . During hearing appellant contended
that his mother was ill. Perusal of the appellant service record reveals that

appellant remained absent for long period of 10 months and 13 days on

- different occasions. Appellant has earned 11 bad entries during his service.

Appellant was habitual absentee and there was prospects of mending his ways.
Therefore, the board decided that his petition was hereby rejected, vide
Respondent No. 1 office order No. 3721-30/2020 dated 17-09-2020.

GROUNDS

- A. That the orders dated 22-11-2019, 09-03-2020 and 17-09-2020 passed by

respondents were truthful in the eye of law/rules, justice and is based on
facts. '
B. Strongly incorrect, because charge sheet and summary of allegation has
been issued against the appellant, vide this ofﬁce; No0.30-31/PA dated 31-
01-2018 and proper departmental enquiry was conducted. Consequently,

the appellant found guilty in his sin.

C. That the appellant has been treated according to the law and rules by the
respondents department and did not violate any Article of the Constitution -

of Islafnic Republic of Pakistan in this regard.

D. That authority and the authority hearing mercy appeal have also abide by
the law and the authority given full opportunity of hearing to the appellant
and the appellant failed to given any plausible reason in his defense. The
penalty awarded to the appellant is genuine and in the eye of law, rules,
hence the appellate authority filed the departmental appeal /mercy petition
of the appellant purely on merit basis and legal grounds were already

mentioned in orders issued by the appellate authority.




E. Strongly incorrect, because the appellant was absented about 10 months
and 13 days at different occasion during short Spain of service. During the
course of whole enquiry the appellant did not produced any documentary

proof regarding illness of his mother before any forum.

. F. That the appellant does not having any evidences in his defense and

wasting the precious time of Honorable tribunal /Court of Law.

PRAYER

. It is 'therefore, most humbly prayed that on acceptance of Para
wise reply on behalf of respondents, the instant appeal of the appellant may

graciously be ordered to be dismissed with cost.

VERIFICATION:-

Verified on oath that the contents of foregoing Appeal are true
and correct to the best of my knowledge and belief and nothing has been concealed

from this honorable court/Tribunal.

Respandent No. 3

-+ rict Potice Office
asggper Kohistan




‘ BEFORE HONORABLE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT, ABBOTTABAD-

APPEAL NO. 11495/2020

Mr. WAQAR ALI, Ex-Constable No. 568 Upper District ........ APPELLANT

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa
2. The Regional Police Officer, Hazara Region, Abbottabad
3. The District Police Officer, Upper Kohistan...... ....... R RESPONDENTS

AFFIDAVIT /COUNTER AFFIDAVIT

I Respondent No. 3 do hereby solemnly affirm and declare on oath that the content of
the accompanied Para Wise comments are true and correct to the best of my knowledge and

belief and nothing. has been suppressed/concealed from this Honorable Court.

~ Deponents
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