A

ORDER

04.10.2022

L. “Counscl for the appellant present. Mr. Muhammad Adeel Butt, ,Addilional;;f:}"

Advocate General for respondents present.

]

2. - Arguments were heard at great length. Learned counsel for the ap}5C1!ant PERRE

Tea 7

subrmitied that in view of

dated 24.02.2016, the appe

the judgment of august Supreme Court of Pakistad = -

llant was cntitled for all back benefits and seniority .

irom the date of regularization of project whereas the impugned order of -

reinstutement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. Learned counscel for the appellant was referred to Para-5 of the

representation, wherein thelappellant himself had submitted that he was reinstated -

from the date of termination and was thus entitled for all back benefits whercas, - -~

in the referred judgement

learned counsel was confronted with the situation that the impugned order was

passed in compliance with

decided on 26.06.2014 and

apparently there is no such fact stated. When the

the judgment of the Hon’ble Peshawar High Court -

appceal/CP decided by the august Su’pr_crﬁe'Coui*t of i

Pakistait by way of judgment dated 24.02.2016, therefore, the desired relief 11

gramcd by the Tribunal would be either a matter directly concerning the terims of

thie ahove referred two judgments of the august Hon’ble Peshawar 1igh Court

and august Supreme Court

of Pakistan or that would, at least, not coming under "~

the ambit of jurisdiction ol this ‘Lribunal to which learncd counscl for thé™ - -

appellant and learned Addi

that as review petitions ag

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment

tional AG for respondents were unanimous to agrec

ainst the judgment of the august Supreme Court of .-

ol this "[ribunal in respect of the impugned order'may’ -+~ 77

not be in contlict with the same. Therefore, it would be- approptiate that this

appeal be adjourned sine-~di

decided alter deciston of i

¢, lcaving the parties at liberty to get it restored and. ~

1¢ review petitions by the august Supreme Court of .

Pakistan. Order accordingly. Parties or any of them may get the appeal-restored @

and decided cither in accor
or merits, as the case may b

-

3. Pronounced in open

seal of the Tribunal on this 4" day of October, 2022.

(I'arcthh Puul)/

Member (1)

>. Consign.

court in Peshawar and given under owr hands and

.

(Kalim Arshad Khén)
Chairman '

dance with terms of the judgment in review. petitions

i
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Junior to counscl for the appellant present. Mr.

Muha

mmad Adcel Butt, Additional Advocate General

for respondents present.

File to come up alongwith connected Service

Appeal No. 960/2017 titled “Zaib Un Nisa Vs.

Government  of  Khyber Pakhtunkhwa  Population -

l)cpa-r‘ment” on 04.10.2022 before D.IQ

(I'ar
Me

-

$eha Paul) (Kalim Arshad Khan)
mber (19) Chairman

v
L. N

P



29.11.2021 Appellant present through counsel.
Kabir| Ullah Khattak: learned Additional Advocate

General alongwith Ahmad Yar A.D for respondents present.

A request for adjournment was made on the grounds
mentioned in the order dated 11.03.2021; allowed. To come up
for arguments on 28.03. 2022 before D.B.

(Atig ur Rehman Waz;r) R (Rozma Rehman
Member (E) -~ _ - Member (J
28.03.2022 Learned counsel for the appellant present

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present:

File to [come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa <l)n 23.06.2022 before the D.B.
— : A} !

- ~

'g,;% -v(-R'}ozina Rehman) fa\ -;/ (Salah-Ud-Din)
Member (J) "~ . Member (J)
23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak,

Additional Advocate General tor the respondents present.

l~'<‘.ile to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs.|Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B. | |

~ 7

-

f (MIAN MUHAMMAD) (SALAH-UD-DIN)
. MEMBER (EXECUTIVE) - i? JMEMBER (JUDICIAL)

¥

A .-
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16.12.2020:' Junlor to counsel for the appella.nt present Additional:
AG alongw1th Mr Ahmad Yar ‘Khan, AD(thlgatlon) for
respondents present

Former requests for adjournment as learned senior

counsel for the appellant is engaged todny before the

able High Court, Peshawar in different cases.
Adjourned‘ to 11.03.2020 for arguments before D.B.

(Mian Muhammad) o . Chai
Member (E)

an

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate Genefal
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 | |

(Mian Muhammad) _ (Rozina Rehmén)
Member (E) - Member (J)

01.07.2021 Appeliant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to come up alongwth connected Service Appeal
No. 695/2017 t|tled Rublna Naz Vs. Government of - Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

Rozina Rehman) Chafffian
Member(J)

>
4
:
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© 03.04.2020 Due to public hollday on account of ¢ COVID 19, the case as;_;_
o ad]ourned for the same on 30.06.2020 before D.B. S

i
[

30.06.2020 Due to COVIDl9 the case is adjourned to Zq 09 2020 for
- the same as before. * : . G

+29.09.2020 . Appellant present through counsel

1

Mr. [Kabir Ullah Khattak Iearned Additional’ Advocate" '
Generall alongwith Ahmad Yar Khan A.D for responden_ts | ,

present.

An  application seeking adjournment. was 'filed '
connected case titled Anees Afzal Vs. Government on _
the ground that his counsel is not available. Almost 250" L
connected appeals are fixed for hearing today and the i
parties (have engaged different counsel. Some of the :

counsel| are busy beforé august High Court while some

are not} available. It was alse reported that a review
petition|in respect of the sub]ect matter is also pendlng',
in the august Supreme Court of Pakistan, therefore"
case is| adjourned on the request of counsel for

appellant for-grguments on 16.12.2020 before D.B

~ (Mian Muhan d) (Rozina Rehmar\) -
Member (E) Member (J) o
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellant is busy before the Hon’ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments/before D.B.

(HUSSA; IN SHAH) (M AM&%I—IAN KUNDI)

MEMBER MEMBER

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

Mi mber ' Member

25.02.2020 Appellant absent. Learned céounsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional

Advocate General present. Adjourn. To come up alongwith

* connected service appeals on 03.04.2020 before D.B.

Y &

Member Member

~
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©11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
- Bar = Council. Adjourn. To come up for further
. procécdings/arguments on 25.02.2020 before D.B.
- Mentber : Member ‘ B
25.02.2020 : Appellant absent. Learned counsel for the appellant

absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

X R

Member Member

03.04.2020  Due to public_holiday on account of COVID-19, the case is
| | adjourned for the same on 30.06}.?020 before D.B.

A )
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. 31.05.2019 - Appellant absent. Learned counsel for the appellant absent. Mr
Kabir Ullah Khattak learned Additional Advocate General  present

Adjourn. To come up for arguments on 26.07.2019 before D.B

“"VT
¥ R

Member

26.07.2019 I.earned counsel for the appellant and Mr. Zia. Ullal
learned Deputy District Attorney for the respondents
present. Learned. counsel for the appellant submitted
rejoinder which is placed on file, and requested for
adjournment. Adjourned. To come up for arguments on

26.09.2019 before D.B. “/f

Artf—
(Hussain Shah) S (M. Amin Khan Kundi)
Member Member

26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak
Additional AG for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned to 11.12.2019 for arguments

before D.B

R (HUSSAIN SHAH) | M AMH\%{AN KUNDI)
MEMBER ~ MEMBER




2012019 - Leaméd Courisel for the ppellant and Mr. Kabirullah ,  +

- | Khattak learned Additiéna] Advocate General for the .
respondents present. Learned counsel for the appeilant has V

filed an application for restoration of appeal, record reveals

that the replication of thé same has not been submitted so

far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date

ml?,,%%itively' Adjourned. To come up rgg%ion and

arguments on 26.03.2019 before D.B

‘ (Huss'é‘nn Shah) ‘ (Muhammad Amin Khan Kundi)
PEAERSE Yot N S

Member | : - Member

t

26.03.2019 "Learned counsel for the appellant and Mr. Riaz
Paindakhel Assistant Advocate Generél for .the
respondents present. The éppéél, wes fixed for
replication and arguments on restoration application.

" Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposal of restoration applicatioﬁ on merit. Argument
heard. Record reveals that the main appeal was

.. dismissed on 13.09.2018 due to non prosecution. The

PEN
N

"‘petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within time.
Morcover the reason rhentioned in the restoration

. application appear to be genuine therefore . the
‘restoration application is accepted and the main appeal
is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B. -

(Huss$ain Shah) ' (Muhammad Amin Khan khudi
Member - S '~ Member




P

X
5

—_—

Court of

Form-A

FORM OF QRDER SHEET _

Appeal’s Restoration Apblicétibn No. 308/2018

S.No.

Date of order
Proceedings

Order or other proceedings with signature.of judge

Add
adjq
app

req

2 3 -

27.09.2018 The application for restoration of appeal no. 900/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in
the relevant register and put up to the Court for proper order
please. A"

REGISTRAR *:
S t0- /,@/ This restoration application is entrusted to D. Bench to be
putup thereon R4 -/~ fB~ -
O
MEMBER
22.11.2018

Counsel for the applicant present. Mr. Kabirullah Khatt3
itional AG for the respondent;.: bresent. 4Requ‘ested“'f
purnment. Adjourned. To come up for arguments on restorati
lication on 22.01.2019 before D.B. Original reco.rd be all

Lisitioned for the date fixed.

(Ahmzjgséan)

Member

v
(Muhammad Amin Khan Kund
' Member

ak,

or

SO

1)
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Y BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR *

. Mﬁ(@\(c&\o\)\ {\‘Q‘Ps\d‘iﬁk\oﬁ\ NQ/": 283 /lg
| . Appeal No. 961 /2017 |

Yad Gar szz, F.W.A (F) .. Appellant

Kn th
ISefey LP ;jk)nlnu,wg

VERsus e
iy Mo, [l Q l’
Govt of KPK & others ..... Respondentsi 'LL

APPLICATION FOR__GRANT OF ORDER OF
RESTORATION OF TITLE APPEAL,

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dismissed in default by this Hon’ble -
' Court.
3. That the applicant seeks restoration of the subject suit on the following

o grounds as under:-
GrOuhds:
_A. That the absence of the Counsel and applicant at the date fixed were not wiliful

and intentional. It is only because of wrong noticing of next hearing date by

plaintiff.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
l L : (Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has

‘not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise




J” - ’che.'purp,'osbe of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

F. Thét;it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition,

_ while acceptance of this petition would enhance the demands of justice. -

UNDER THE FOREGOING SUBMISSIONS, T 1S,
THEREFORE, RESPECTFULLY PRAYED .THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL

' Petitioner

Through,

wSaye Ra"lfmat Ali Shah

.Advocate, High Court
Affidavit |
o ltis hereby verified upon oath that the contents of this petition are true

and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court. Y

Dated: 22/09/2018
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Appeal No. /017 ‘

Y
EXfanr s Mies. /D

e o o oy
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L ——

Mst. Yad Gar bibi D/O Mir. Aziz Khan R/O village Warigune,

Tehsil and District chitral.......... ... [T Appellant

Versus

- : 1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
~ No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

 General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

....... .. Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE _ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
L0 »REINSTATING THE _APPELLANT WITH IMMEDIATE
“/EFFECT. .

et b - A o 4+ - bt i e s gt e i - s B o, s ¥
oo A e s T s e o y
BRI BN o cpias it oy v 3 v bk et i s
2 Bt fadiat ot
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13.09.2018

Appellant absent. Learned counsel for the apxpeﬁfant
absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times. but none

appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order.as to costs.

File be consigned to the record room.

)~ o)
(Hussain Shah) . (I\/luhammad Hamld Mughal)
Member Member
-
ANNQUNCED

13.05.2018
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13T SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

 MOTION CASES

. Cr.M65-M/2018 -  Mushtag Ahmad | Vs ' Jan Badshah & The State
(B.C.A) - (Muhammad Akbar Khan) _ :
{u/s 324, 427, 337-A (ll), :
34-PP}
C.M 906-M/2018 | Shahzada Aman-i-Room Vs Sher Bahadar Khan & ot_heré
InW.P548/2007 -~ = & others . : (Muhammad Ali)

: " ( . . ) . v .
Rev. Pett: 1-M/2015 Sher Zaman & others - Vs Sabir Khan through LR’s &
In C.R 722/2004 (Muhammad Issa Khan Khalil & others :
’ Akhtar llyas)

Rev. Pett: 35-M/2018 Ghulam Khaliq & others Vs Mst. Hokhyara Bibi & others
In W.P 449/2016 (thsanullah) - , N :
a/w Office Obj. No. 13

. W.P 122-M/2018 Afrasiyab ' Vs Deputy C'omr'niss'ioner; Malaka:
With Interim Relief (Asghar Ali) : - & others 4 '
{General} ‘ ' ' '

. W.P 605-M/2018 Karimullah & others _ "~ Vs Mohammad Sabir Jan & others
{General} (Aziz-ur-Rahman Swati) . o i

|
. W.P657-M/2018 . Mst. Mahariba & others ' Vs District Education Officer, (F)
{General} ‘ (Muhammad Essa Khan) ' ~ Lower Dir & others

|




10.

11.

12.

13.

“\B

+

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-\m/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018
{Permanent Injunction}

*

C.R 250-M/2018
with C.M 972/2018

{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

(_/

1. Cr.M5-C/2018

(For Bail) .
{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

- (For Bail)
{u/s 302, 109-PPC, 15-AA }

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower

Dir & others
(A.A.G)

Javid Igbal

(Mohsin Ali Khan & Zubair Khan) -

| Sher Zamin Khan & others

(Amjad Ali)

Muhammad Akbar & others
{Salim Zada Khan) '

NOTICE CASES

Aziz
{Rahimullah Chitrali)

Gul Sabi
(Abdul Marood Khan)

v

Vs

Vs

Vs-

Vs'

Vs

Vs

_Vs

T T T T T T S T TR I S NS AT

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

" The State & 1 other

(A.A.G)

The State & 1 other

(Sahib Zada & A.A.G)
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Appeal No. 961 /2017

Yad Gar Bibi, FW.A (F) ........ Apperllam.‘
| VERSUS
Gout of KPK & others ...... Respondents

APPLICATION . FOR _ GRANT _OF ORDER OF
RESTORATION OF TITLE APPEAL.

Respectfully Sheweth,
1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.
2. That on the same date the appeal was dismissed in default by this Hon’ble
Court. ' ,
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A That the absence of the Counsel and applicant at the date fixed were not willful
| and intentional. It is only because of wrong noticin'g of next hearing date by

plaintiff.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise
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the purpose of law would be defeated and serious miscarriage of justice would

* be done with the Petitioner. * “

¥ [

F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way @f aliowing this petition,

while acceptance of this petition would enhance the demands of justice. .

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
" RESTORATION OF THE .SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

‘THE INSTANT APPEAL.
- Petitioner
_ " Through,
" ‘Sayé RaMBFmat- Ali Shah
Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true
“and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

Dated: 22/09/2018
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28.05.2018

10.07.2018

13.09.2018

Counsel for the appellant present. Mr. Muhammad Jan,

DDA for official "r*'ésponde“nts' 'pres'ent’. ':'Comlsél for the appellant
seeks adjournment. Adjourned. To come up final hearing on
10.07:2018 before D.B..

' L
(Ahnﬁad Hassan) = (Muhammad Hamid Mughal)

Member ' : " Member

Counsel for the appellant ppresent. Mr. Muhammad Jan,

DDA for “official respondents present. Counsel for private

respondents not present. Adjourned. To come up final hearing on

~13.09.218 before D.B.

(AhniaS Hassan) . B (MuhaC:\ad Ham!d Mughal)

-Member i Member
[ ]

Appgllant absent. Learned counsel for the appellant

absent. Mr. Kabirullah Khattak Learned Additional Advocate
General preseht..-Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default.: ‘No order -as to costs.
File be consigned to the record room.

o

(Hussdin Shah) . ‘(Muhammad Hamid Mughal)
Member .. . - ~ Member ;
".
ANNOUNCED
13.09.2018




24.01.2018

26.03.2018

- ¥

Learned counsel for the appellant Mr. Kabir Ullah Khattak, Learned
Additional Advocate General alongwith Mr Zaki Ullah, Senior Audltor
and Mr. Sagheer Musharraf Assistant for the respondents present. Mr. |
Zaki Ullah submitted written reply. on behalf of respondent No.4. Mr. ;
Sagheer Musharraf submitted written rep!y on behalf of respondent
No.2, ¥ & 5 and respondent No.1 relied on the same. Adjourned. To
come up for arguments on 26.03.2018 before D.B at camp“court

Chitral. ' a7
- ‘oy :
(Muhammad/Hamid Mugha I)
MEMBER
L2 - L |

Counsel for the appellant and Mr. Muhammad Jan, Deputy‘
District Attorney alongwith~Mr. Khursheed ‘Ali,* Deputy District Population
Welfare Officer. for the 'ré's‘ﬁondents'present.'Cd)l‘lnsel for the appellant seeks
.adjoﬁrnment Adjourned. To come up for _,r,ejoinder and arguments on -28.05.2018 -

before the D.B%. -wtmo‘&‘f‘?kfl ]

- l\m LT - ‘ W
v ' A Cam‘% rt, Chitral.

l

):'

"
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16.11.2017 - Counsel for the appellant present. Mr. Kabir Ullah
| Khattak, Addl: Advocate Genergﬂ alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. Requested for further
adjournment. Adjourned. To c;:.“(ff){me up for written
repiy/comments on 13.12.2017 befof% S.B.
(Gul‘;igéﬁn)
Member (E)
13.12.2017 = Counsel for the appellant .and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.
Adjourned. To come up for writteffl reply/comments on 04.01.2018
) x L before S.B. " ‘
| : ; (Ahmﬁ;assan)
' . Member (E)
04.01.2018 Clerk of the counsel for appel‘i;ﬁt present and Assistant

AG alongwith Sagheer Musharaf Assistantt Director (Litigation for
the respondents present. Written rely énot submitted. Learned
Assistant AG requested for adjournment. Adjourned. To come up for -

written reply/comments on 24.01.2018 bcfmc S.B.

Rk

(G Ll%%&ﬂ)

Member (I)




¢

/6/9’?2017 | " “Counsel ‘for"tﬁé appellant present and S . €|
'_érgued that the abpellant was appointed as Feméle- | |

Hevlper vide order:dated 2?/2/2012. It was further ‘
contended that the appellant was terminated on ‘ -
13/6/2012 by - the District Population Welfare
Officer Peshawar without serving any charge sheet,
statement of allegation, regular inquiry éhd show
cause notice. It was further contended that the
appellant challenged the impugned ofder in
Peshawar High Court in writ petltlon whach was
allowed and the respondents were dfrécted to
\re\mstate the appellant with back benefits. It was
’ further contended that the respondents also /
challenged the order of Peshawar I'-i.igh Court in

apex court but the appeal of the respondents were

reluctant to reinstate the appellant, therefore,

appellant filed C.0.C application against the

respondents in High Court and ultimately the

* appellant was reinstated in service with immediate

effect but back benefits v;/ere not granted from the

date of regularization of the project.

Points urged at bar need consideration. The
appeal is admitted for regular hearing subject to all L S
| legal objections including limitation. The appellant

is directed to deposit security and process fee

ﬂ@p“%‘““d within 10 days. Thereafter, notices be issued to the

:-: 0\_,82:8 Fe ’ .
A respondents for written reply/comments on

16/11/2017 before SB. | o -
(GU.LLZ/E%AN) tae

MEMBER

Sew “*7 p.

~
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f}j " FORMOF ORDERSHEET R 4
; J ‘ Court of
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! ’ S.No. | Date of order Order or other proceedings with signature of judge
3o proceedings
h 1 ) 3
1 29/08/2017 The appeal of Mst. Yad Gar Bibi presented today by
Mr. Rehmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
¢ , _

proper order please. -

- \ h%sa_m%
REGISTRAR -~

é- 39(%’(7

This case is entrusted to S. Bench for preliminary hearing -

to be put up there on /g"'¢r /9

AN

il .
L

P b i
-2 L

: 18.09.2017 Counsel for the appellant present and 'seeks adjoul;n'menf.
' Adjourned. To come up for preliminary héaring on 16.10.2017
- before S.B. ' RN

: - ('Ahmad Hassan) ~ ,

'Mémber ' , ’
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In Re. S.A No. (fé/ 12017

'}; BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

RAHMAT ALI

Advocate High Court

Mst. Yad Gar Bibi .t ccnaee Appellant
Versus
Government of Khyber; Pakhtunkhwa and Others.................... Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES | PAGES
: NO.
1 Memo of Appeal 1-7
2 Affidavit 8
3 Application for Condonation of delay 9-10
4 Addresses of Parties 11
B Copy of appointment order A 12
6 Copy of termination order B 13-14
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25
9 Copy of CPLA and order of Supreme Court E 26-54
10 Copy of COC F 55-56
11 Copy of COC No. 395-P/16 G 57-58
12 Copy of impugned Order H 59-61
13 Copy of departmental Appeal I 62-63 .
14 Copy of Pay slip, Service card J&K 64-65
15 Copy of Order/judgment 24/2/16 L 66-69
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

5/ _ . Khyher Pakhtukhwa

Appeal No.

Serviee Tribunal

Diary No. [ (% LB
Dated_&_. .-8:"2_0/?, |

017

Mst. Yad Gar bibi D/O Mir. Aziz Khan R/O village Warigune,
Tehsil and District chitral....................... Appellant

1.

Filledto-dg ay

egistrag?”

NS

Versus

Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

Govt. of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE™- TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT,




PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE __APPELLANT __MAY _ KINDLY _ BE
REINSTATED IN SERVICE SINCE _13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __THE _ DATE __ OF
REGULARIZATION ie. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01)
on contract basis in District Population Welfare office, Chitral on
27/02/2012. '

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget
and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were -bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.




4, That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of




‘delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia. '

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
| to the extent of “immediate effect” is against law, facts and
| utter disregard of Order/judgment of Hon’ble Peshawar High
‘ Court dated 26/6/2014, in which it was clearly mentioned that ;
| “This writ petition is allowed in the terms that the
’ petitioners shall remain in the post....” Which order was later
| on endorsed by Hon’ble Supreme court through order dated
i 24/2/2016. Hence the interference of this Hon’ble Tribunal to
| modify and give retrospective effect to reinstatement order

dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
’ 1/7/2014, will meet the ends of justice.
!

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

kS




That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the




relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic - of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect. ‘

That other grounds will be raised with prior permission of J
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;




i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5102016,

ii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

7
dd )b
Appellant
Through,
Rahmat AT SHAH and Arbab Saiful kamal
Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. : M}
vdcate
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BEFORE K. P. P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Yad Gar bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 3/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.

4. That beside the above the accompanying service ;App_éal‘ is
about the back benefits and arrears thereof and as financial




ta)

matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

d‘d / b

Appellant

Through: !
Rahmat ALI SHAH /%40

Advocate High Court

Dated: €/08/2017
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Yad Gar bibi

Versus

Government of Khyber Pakhtunkhwa and others

o

AFFIDAVIT

I, Mst. Yad Gar bibi D/O Mir. Aziz Khan R/O village

Warigune,, Tehsil and District chitral, do hereby solemnly affirm

and declare on oath that the contents of the instant appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

dIt

DEPONENT
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BEFORE K.P, SERVICE TRIABUNAL,{K-P? PESHAWAR

Appeal No. /017

rg |

Yad gar bibi Versus Government of Khyber Pakhtunkhwa, etc

- ADDRESSES OF PARTEIS

Appellant

Mst. Yadgar bib D/O Aziz Khan R/O village Varitjun, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar. -

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt,

5. District Popufation Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar. My
| Jd >t

Appellant

Through, Mw
Rahmat Ali SHah "

Advocate High Court.
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-'—“"“‘:h’""""" " E “=Eommittee (1DSC). and with approval of the Competent Authority you are offered of appointment as
¥ ontract basis in Family Welfare Centre Project. Population Welfare

7. TERMS AND CONDITIONS _

o ;
; .
v el By % DX -]

THE PISTRICT POPULATION WELFARE OFFICER, CHITRAL
Nazir Lal Building Governor Cottage Road Gooldure Chitral o
Dated Chitral. the 20/2/2012

NICKOF

R OF APPOINTMENT

.(2)[_2,@:}_0;2_9_!,ﬂ/}_d_.l_]_j_l)_i__C()nchucn[ upon the recommendation of the Departmental Sclection

@5 pamily Welfare Assistant (BPS-1) on ¢

khwa for the project life on the following terins and conditions.

Department, Khyber Pakhtun

vt (13PS-1) iy purely on contract Ditnis Tor
ninated untess extended. You will get pay
snibte under the rule,

AT on s

1. Your appointment against the post of Female Helper'A
~. the.projeet life. This Order will automatically stand ten
_in 3PS-1(4800 - 150 - 9300) phis usual ntlowsnces as admi

e gy
PN

rcr i St

rminaliqu'\vilhout assigning any rcason during the curreney of

2. Your service will be liable to te
14 days prior notice will be required, otherwise your 14 days

agreenient. In case of resignation,
pay plus usual allowances will be forfeited.

 You shall provi([umcd‘ical fitness certificate. from the Medical Superintendent ol the DI

Huospital concerned before joining service. .

(9%}

you will be treated as Civil Servant and in case your

' * performance is found un-satisfactory or found committed any misconduct, your service will bg
S0 - terminated with the approval of the competent authority without adopting the procedure provided
R in - Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber

‘Pakhtunkhwa Scrvice Tribunal/ any court of law.

4, 'Bcihg contract employee, in no way

-5 - Yoii'shall.be held responsible for the fosscs accruing to the project duce to your carclessness or in-
) . N

elficiency and shall be recovered from you

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will
3 e . " X
contribute towards GP funds or CP fund. - i
-y | i
' i

_'l

7. This offer shall not conler any right on vou for regularization of your service against the post

/ occupicd by you or any other regular posts in the Department.
8. You havc to join duty al your 0w expenscs. : ]
. . A
{

rms and conditions, you should report for duty to the District Population . ‘

9. If you accept the above (¢
| within 15 days of the receipt of this offer failing which your ,|

S . Welfarc Officer (DPWO), Chitra
' appointment shall be ¢onsidered as cancelled.

10, You will execute a surety bond with the department.

YWstrict Popwlation Welture Otlieer.
(LPWOY Chitral

 Yadgar Bibi D/O Mir Aziz Khan
. Village Warijune Sahit PO Wauijung

,\‘.
N

Dated Chitral, the 20/2/2012

F.N0.2(2)/2010:201 1/Admn
_ Copy lorwarded to the:- ' ' .
T PS o Director General, Populat
2. District Account Officer, Chitral.
3. Account Assistant Local
4. Master File.

ion Welfare Department, Peshaswer.

.
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" OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

To

Yadgar Bibl Ava/lHelper

D/o Mir Aziz Khan nx N
Village Warijune ‘
District Chitral -

Subject:  COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
: WELFARE DEPARTMENT KIHYBER FAKHTUNKHWA PESHAWAR.

Memo,

The Subject Project is going {0 e complatzd on 30-06-2014. The Services

of Yadgar Bibi D/o MirAziz Khan Ava/tHelper ADP-FWC Project shall siand terminated

w.e.from 30-06-2014.
Therefore the enclosed Office Order No.d {(35)/2013-14/Admn dated 13-06-20714
may be trealed as fifteen days notice in advance for the temunation o fyour Services as on

30:06-2014 (AN).

M

ai ih »m

C,mt.u
Copy Forwarded to:

1. PS5 to Director General Population Weliare Departimean: .\f';\/i;\er Pak ""L'] <hwa Peshawar
for favour of information please.
2. District Accounts Officer Chitral for favour of information please.
3. Accounts Assistant (Local)for information and necessary action.
4. Master File.

F.No.2 (2)/2013-14/Admn: - Dated Chitral /3 / & /2074

=
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PO,
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[N THE PESHAWAR HIGH COL LT LAWAR

SALIDAA

|

—

Muhammad Nadeem jan ofo Ayub phen FWA Male District :
Peshawar. ! ,
Muhammad imran s/o Altab A hmad FWA Malc District Peshawar.
Jehanzaib /v iap Akbar WA Male District Peshawar.
Sajida Parveen o Dad Shnh  Khan FWw FFemale “District
Peshéwar. v ‘ '
Abida Bivi DO Hanil hah FWW Female District Peshawat.

1o DDistrict Peshawar.

o District Peshawai.

B

Bibi Amina d/0 vazali Ghasi WA fema
Tasawar igoal ¢/o pnat Khan 17 A Femnd
7eba Gul wlo WKagim Jan FAW ifemale Dist
. Ncelofar I\'Z;mif\w'd'in:unul‘.:\h FAW Female Cistriet Peshawar,

O.Muhammé.:'; Riaz sio Ty Muhammad Chow! idar  District

1 reshanear

.—-‘\’)-T-O\JO.'J'I

: Peshawar. :
. : 11.[brahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.
12, Miss Qasceda Ribki w/o Nodiv Muhamiad FWA Female District’
Peshawar. :
13.Miss Naila Usman D/O° Sved Usman Ghah FwW  District
Peshawar.
14.Miss Tania w/0O \\":lji‘d‘- /‘\11':1-fpl}301' District Peshawar.
| ) 15. M. Sajid ] igwab S/0 Nawsb [Chan Chowkidar District Peshuwar.
16.Shah Khalik /0 7 ahic Shah Chowkidar DSiscict Peshawar, .
1 7. Muhammad Naveed s/o Ahdul Majid Chowkidar District Peshawar.
18.Muharmmad, {kram s/o Muhammad  Sadeeq Chowkidar District
. Peshawai. E
. 19.Tarig Rahi /o Gui Reinar 2w A male District Peshawar.
| 20.Noor Elahi ..s,,’o‘)-'\'v.r::s Chan TWA Male District Peshawar.
51 .Muharamad INaecm s/o Fazal Karim FWA Male Distiict Poshawar.
22 .Miss Sarwat Jehan d/o Durrani Shah FWA Female District
peshawar. o
A1 Ipam Ullah s/0 Usman Shah Family wellar Assiztznt Male
District Nowshehri.
14 Mr. Kialid Khan o/o Fazli Subhan Family Wellare Assistant Male
District Nowshehi.
(N ey Y 25.1\41j.‘Muhmnmacl Zakria 5/0 Ashrafuddin Family Wellare Assistant

Minte Disirist Nowshehri.

= : \ . JRER
H 7 . ., . - " . ' ' |
RN TR fire 26, M. Kashit &G Safdar 1 han O nowkidar Distric S
e ‘)\.i Y ,(—LL k..,-'....\\ . . |
= A\t /X ., 27.Mr Shahid Ali /o Salduas 1< han Chowkidar Distinet Nowshehe.

:  Nowsichit. .
¢ 79.Mr. Somia isitfaq Hussain D/Q Tshiag hussain FWW Female
District Newshehra, .

o ~n wigs, Gui i Talib O Talak All
Nipwsheunsd. ;-
Jes

1 " 2044 : . . . :
DL 3RO B 98 M. ‘Ghulam Haider ¢/o  Snobar Khan Chowkidar Disirict .
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WRIT PETETTON LN DR ARTICLE 199 G

THE CONSTITUTION OF THE ISLAMIC

» mr.l_’_q_l}_;.|r‘()'1-"1’,\‘1';‘151"..-\31\1. 1973

Praver in Wit Petition.

—

On ac:cpt;mcé‘ui' this Wril l'L‘lI‘li-t}!l;:Hl approprinte Writ
may please be issned dvylurin:; lh::l l’cl‘ilim’.'cr—s to have
been, validly appointed on the posts correctly mentioned
against their names in thci Scheme namely wProvision for

Population Welfare Programme” they arc working

against the said posts with no complaint whatsocver, due

" to their hard work and cfforts the scheme against which

the petitioners Wwas appointed has been brought on
regular budget, the posts against which the petitioners
arc working have become regular/ permanent posts hence

Petitioners are also entitled to be regularized in line with

the regularization of other staff in similar projects, the

reluctance on the part of the respondents in regularizing
the service of the Petitioners and claiming to relieve t:.hcm '_
on the completion of the prbjcct i.c 30.6.2014 1s Il’lﬁléﬁd&i
in law and fraud upon their tepni rights, the Pctitioﬁncll's;

‘may please be declared as regular civil servant for all

infent and purposes or any other remedy deemed proper

may also be allowed.

interim Reiief

“The Petitioners may please be allowed to continue on their posts

which is being regularized and brought on regular budget and be -

/. paid their salaries after 30.6.2014 till the decision of writ petition[

. . T
AL A

) ,'-\ {7 Respectfully Submiited:
. & N : :

TARIAT

period of 5 year 2010-201 5. this inegral scheme AIMIS WEIe:

i

To strengthen the family through encouraging responsible

=

parcnthood, promoting praciice of reprocuctive health- &7

- o ', .
70 MAY 201 1. That provincial Govt Loails depriument has approved a scheme 513 A
. ‘Pesh'aj/;n

namely Provision for Population Welfare Programme” for 4 ¢ e
S ! ~ =3 ! . (\:\ 2 t}UL' 0%

PP T ) .
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NISAR HUSSAIN KHAN, J 5 way of ietant

writ petition, petitioners.seek issuance of an appropriate
writ for declaration to the- effect thot they have been

validiy appointed on the posts.under th 3 Sc ‘Prevision

3

of Population Welfare Progremine” - which. has boen

brought on rejc.mr buager and. r,u_ posts on which th

petitioners are ‘working. have become regular/permanént

posts, hencc patitioners are entitled to be regularized in

line with the Regularization of otiier staff in similar proje

and reluctarnce to this effect on.the part of respondents in




o
oL

reguiarization” of the petitioners is illegal, malafide ond

fraud upon their legdl rights and ‘as ‘d -consequence - -

peritior’;_(;'rﬁ-b'e decldred a5'regulariéivi}"'se‘ff/.-bnts for .all

’

intent and purposes.

2. _' Case of the petitiohe‘rs' is. tbqff fth'e: Provincial

Govemf'r')ent ‘Health Déhak_tmenr ' ‘appfogcld“.:a. .scheme

ncraely Provision for Population Welfare Programme for a

oy N

period of five years from 2010 to 2015'fqr socio-economic

well being of the downtradder. citizens andiiiﬁhrﬁoving the

. basic h'eql_l'th s'truc'r.ur_é;'thgt they hche' been"- p'érforming-

which made the project and scheme suééi:SSfUI';ihd result

oricnted which constrained’ the Government to convert it

from ADP to current budyet. Sinte w

fiole'scheme has been
brought on the f'eg.trj’aw side, so 't:‘_ze e.mblp}ié'és of the

! . L S oL
scheme were also to be absorbed.”Onh the same analogy,
. _ 5 - :

same of the staff mernbers have been regularized whereas

the Aoetit:fb‘nérs have been discriminated who are entitled to

alike treatment..

their duties to the best of their ability with zeal and zest




plane. As such both the Civil Mizc. applicctions are allowed

o

| Some of the ‘applicants/interveners ‘Famely

[¥5}

ancther alike CMNOSOS-P/ZO.Z/J _b}; Anwar ){hah‘féﬁd 1z

=3

others fhave prayed for- their ‘imp!ecdment‘-iﬁ;th‘i,?_ writ
petition with the contention that they arc all semving in the

same Sr:h‘ehw/Projec't namely Provision for _Popuia;ioh
Welfare Programme for the rast five years . It is contended
by the applicants that they have exactly the svc'zme;'cja's_je as

averred in the Ajk;:fn writ pct}'tibn,".xjo they be impleaded: in

the main writ petition as .they seek same. relief.-dgainst

same respondents. Learned AAG preserit in court was put

on notice who' has ot no «objection on, actedtance of the .

applications . a}id‘_'v.fmpi;eo"dment_.j_ of the ‘@ciaﬂii‘c_bn_ts/

',

interverers in-the main petition and. rightly so when dli the. +:

. o : o . ™
k1 5. . - . . . - . . -
applicants are the employees of the same.Project .qn.dg_hqye
got same griévance. Thus. instead: of forcing ‘them to file
separate petitions an'c_ffus’l‘(, for comments, it‘woiji.c;{ be just

and progzr that their | fate be .é’e,cideld_ once for all thrg ugh

the sumg writ_petition as-they stand on the same.jegai

e T

o L

S Teimme himan gm T




g

treatment, -, P el LT
1, ; f'Cqmq‘J;';nt;pf',r_gspbhc!cnts }.vcré cb.'ll'éb,-firal}i‘ich

e e
were accaraingly filed in which respondents have:admittéd
that the #ruject has been converted into Regu!;'r/Cuirent

. - . 'R o B
: . : :

t

side of t/ - ,;ungct for rhe yea. 2014 15 and all the oost>

?

;. T
have corr ;- %der xhe amblr of Ow! sewunts Act ’973[ and

Appointmant,. 'Promo;iqn “and Transfer Ru....., 1989
) _

‘a

Howzaver, they ..ontcndec’ t*)at ‘he posfs....ll be af‘ve - Jsed

fresh under the pro"ecurm.Ic:r'.."mw fo. wh’:ch- the

.
v ~ t <

.

petitioners would .be free to compete "alofgW)’th:-othws‘.

However, their:age fdctor shall be considered under the

B

laxation of upper age limit rules.

'
L3
0

ar”
5, -We have- heard learned .counsel for the

setitioners and the learned Additional Advocate General

and hove clso gone through the record.with theif valuable

assistance.

.....
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)

IS apparent fron the record 'thﬁ't-‘th"e‘f;poét.s
held by the pefit_ibners ‘we’reA-iadL'Jcﬁt{sed in theNewspaoer
on the. basis of which all the petitioners applied. and-they

had undergone due_.pméés; 'of‘ test and ‘int'er\({e';;v .and
thereafter tiey were ‘appointed on the,_respe_ctﬁfe_,zjasff-s"fof , ' . :

Family Weifare Assistant (mole & female), Family Welfare

‘ Yworker () Cho'.;v'kid:ar‘/wlnrch'mrm, . Hc/;ﬁc/"/-Ma‘/;d’",,-.l'/p'b'n
o T S

.. : recommer: ' ~tion l ‘of the " Depertmental” Selaction

Committe:, tho'dgh,"dn_. contract basis in itigé‘éfojécf of
-Provision jor Popu!a tio;"f Wedfore Prograinrnie, on différent . "
dates ie. 1.1.2012,.2.1.2012, 10.3.2012, :29:2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners - o
weie recruited/appointed in @ prescribed manner after due
adnerence to all. the codal formalities and since their

.

appointments, they have bean performing their duties: to

“the best of their ability and capability. There is :no

' complaint against them of any slackness in performance of , S

. their duty. It was the consumption of E/mfrfp/o_oc_f and sweat - - '
which made the ‘project successful, that. is why . the .

Provincial Government converted it from Deve(@pme—nzt&(gto .

P S
-~
AY

f

e S LT .«.A;\M}LER PO
g - e St o o o PdShawat High Court) .




e

non-deve’ smentol 5idé and brovght the szheime on the
. . ) . - - . K '

i <

currenti “yer. .. o I S
4 ) oy
7. We are mindful of the fact that their case

dovs not come

within: thegambit of NWFP Elﬁpldyées

(Regularization of Sler‘x'//"ces') Act :200'9; but 6; the gqﬁi‘é"tihie

oL v
. . T - . S _' . A_j"'_ "
we cannot fose sight of the fact that it were the .dedoted

services cf the petitioners ‘which made ‘the Government

realize tc copvert the .scheme."a‘n’regularvbiidgfe'f,",s;‘)' it

.

wouid L sighly unjustified ‘that the seéd sown and

nourishe:” =+ the petitioners:is plucked by someone clse

when grown in fuil bloom. Particularly when-it is. manifest -

from record thet ursuent to the ¢o version .of other
nesp e conversion .of 0

oo

projects form -.'de&élo'pm ental” to- noh-de#elopme'n.t-

N

kide,

their employees were rzgularized. There are regularization

orders of the émployees of other alike ADP Schefﬁes-_y);‘zich

were brought to'the regular budget, few instances of which-

are: . Welfare' ‘Home. for ‘De'sﬁtut.e”- Children . District

Charsadda, Welfare Home for Orphan ﬂ/o‘v./éhiéjrq';,‘;;{pd '

Establishment of Mentally -. Retarded ,"_and:,_-: P’:y.

¥

Handicappzd Centre :_,fqr_‘,’Spec[al Children.  Nowwsie

PN

-




S R

Industna! Tralmng Centre Khmshg: Ba/a Nowshera Dar ul o '

Aman Mardan, ﬁghabilitqtion' (‘.‘en'tke forhbh}-j Addicts
' - T Peshawar and syqr and Industriy] Training Centre Dagaj
" Qadeem Disfﬁct Nowshérg. --Thesg g"w_ccé 'the.fp}'ojects

lin

. .- broughr to the R.evenue Slde by cor*vertzng from the ADP to '
§

current budget ,bnd» th.‘e'ir" émplbyees -we_ré ,rqg&faffzad. : : .
Wh;/e the pet:t:oners are gomg to be treated w:th d:jjerent . , '

yardstick w‘nch s he:ght of dlscnmmat/on The emp/oyees '

of c:I!A fi'e aforesa/d prOjCCtS were regu}’qrfsgéd,-' '_'byt..'

petitioners are~bez‘ng asked to goAthroug_h fre'sh process of .

' : ; test and mterwew after adve rt}’sement ahd compete with

. . - o h A - ‘e . :'. . l .'n. . ;. . "
others and their .age  foctor ~shal!l ba consrdere]:!-- in ‘ . .

accordance with .ru/c'-.'c.' T.‘)r' 'p("tirron ors. w!‘c have spcnt bes‘ .

blood cf their llfe in rhe pro;ecr sl,ull be thrown o'ut'if do

not qualify their qrji‘eriq. We have noticed . wn‘h pa/n and

angmsh tha* °ver/ now and tnen we are confronted w:th ‘

nume; ous such l{/xe ..ases in wh:ch orc/ects are /aunched

youth searchi: jOL‘S are rc’"ruztc' ano’ after fcw years : o
U H

they are kickee oup and thrown astray,

. The courts alsa.

cannot help tham, being »_'cpntrar:t einployecs of the proj_e@;t’: .
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' 1
& they gre reted out the treatment of Master end Servant,

v Having been put in g situation of uhclert_afnty;‘t‘iie}‘/_;more f N
cften than nct _fall ,'urey" tp. the foul hands. The policy

makers should keep oll a.épecils of rhe&ocier,v in fnl’na;.:~=
8. -‘anrﬁed counsel for the petitioners produced
a copy df ord—ér of this ccurt passed in L’M.'.Q.No..2j31;72013

dated 30.1.2014 : @)h‘creby. pbje,cr e!nployele’s ,pét:ft'io.h '.wb's
o allowed subject 16 the.final decision of the ougust Supreme - B
Courtin C.P.No.544-p/2012 and requcsted that this petition - kR

- : N . . . ‘ : ' -‘ - . ° " T ’
‘be given alike treatmen t. The learned AAG conceded to the

’ proposition that let fate of the petitioners be decided By, = .
@ . - © oL . oL, I ' -
| the august SGpreme Court.. ~ S B . : Co
3 { Pl
: l i 4
: 9. . In. view: of the concurrence of the letirned A i
‘.;il ‘ * courisel for the petitioners ‘and. the jearnéd Additional

' Advocaté General ‘and following the ratio of ‘order passed:

¢
N
S B

Aziz- Vs, Government of KPK, this writ petition is allowed £

o : in W.P. No. 2151/2013, dated 30.1.2014 titled Mst.Fozic.
|

in the terms that the petitioners shall remain. on the posts i
,‘-~:.'|
| - {
i
¢
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mtcuugnum the UOV(.lilanL oi‘ l\l\AM’ (now 1{1’1(‘ pxomuh,atcd
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h varxous posts in D vul Kafala Swat Upon rccam.ncndalmns of 1

Dcpuummml Selection Com'mttce Lhe Rcspondents welc aopomtcd ion A '
: "dl‘lﬁLS po%q on con

f cl basm for . peuod of one yem w. c f 01 07 7007 to

30 06 2008, whlch mnod Wcl‘> cxiwdud ﬁom Um(,.lu lunc Aiu,r u{puy'ol

rojs ,(.l m Lh(. yu.u 2010 Llu. bovun.mt.m oL l(l’li Ims

[ I S
' : xcgul.mccd 1110 Project \wth lhe a approval.of (he C‘Incf Muu (u JI(';w'n,:v{-:i',r

thc p(_nod of the P

the scrvices of the T\cspondcms were terminated, wclc ozdcn "ltiitycd.

25 li 2010, with cffcct izom 61 12 .4010 Thc Rcspondcuts challcngcd Lhc

: afou,mud order before lhb Pushawm Ihgh Poml mter alza on- thc yound

lhat the meloyccs wmkmg m olhu DaLm I\alamb havc ]weu‘ u.guiauz.cd

[ hc 1\(.5 poud(.n Ls

contended brfoxe thP Pe 5l1awm I-.r[,h Couu that ‘(he. pott:. 01 Llu. I’onu, : ‘

were brought under the regular Px ovmcxal Budget thcxcfoxc they Wc:rc dlso o
_entitled to be uedted at par thh thc olher employees who wcrc 1cgulauzcd

by- the C.ovuumuh 1

Che Wit l’t.uuon of ihc prondcnt wus d]loww - C

vide impugned 'udgmunl ddu,d by \)9 201.; will (e duu.uuu to LhcA

Pentlonms'to ;cgulamc the scxvxces af 1.1(‘ Res poud\,n,ls thh cffct:t ﬂ-’om‘

the date of their wrmmmon ..'A R ) . I

1

E Cwnl Petitions No.526 to 578-]’ nf2013
" Centre for Mentally Retarded & pj,
‘ i!omc 2 for. Orphm. Iy unnlc Chitdres

‘ _,_'10.

ysteatly I!ﬂn(!/capparl (Ml{&l’[!), Mo wslxcrq, andd H’ék}fare"
tNows/.c/a . B .

'I'hc Rcspondcnla m lhr-vc Pclmom wuc ‘lpyf).l'l"'(l on

conudct basls on vauouv pow '_T\pg,{ b/.c, lcconuncudauum 01 Lht, :
: 3 ~ : FE

[ Cou'nA soc!ai-z- y
o Supmmc Court ot.Paklstan, .
ey ) la!-amabaa

'ucxccpt the cmploycc woka{_7 in Dhul Kufula bwm '




. Depai‘hncntal S:-!cr?fi‘on

4 Mentally ’1(, ardca & PI yuc.dll

_ appomtmcnt W

- whereby the servico. of hn. P

~ judgment dalcd 22903, 2012 passcd b}

tcrmumhon and repul

. these Pe!itions.

1L o'n 23.()6‘?.()01-1- The bt.cu,huy,
»

Ofucczs (Aguoulluru) BS 17
Y

S < Tk
LA LL A ol . o o Q"

Commxucc m=~me Sch cmcs tulcd Ccntrc for

I-Iomc for Omf*.m ]Lmnl( ("hz]du,u"

‘e

23, 08, 2000 dnd '7) 08, 2006 'respcctivc y lhc,u mm al pumd nl

as i‘o; on(, ycu tlll '10 Of ‘7007 wluch was thcndcd fzom

lunc 10 time tif] 30, 06 2011 Ly nouﬁmnml datcd 08 01 2011 thc'&«bovc-

tlllc.cl Schc.m(.a were bxoubht undu Lha. l'bj uhu I‘Lovmcml Uud;,t.L oL ‘the

N \VI"I’ (now KPlx) wnh Lhc ap; Lov\tl ol Lhc' Compclcnl. ,xluthonty
I-Iowwcr thc sewxccs of thc I‘cspcndx.nts wcxc tcunmated WCL

Ol 072011

F ccl'r“ aggrlcvcd thc Respondcuts f lrd Wnt Pctluons

N0.3/6, 377 and ”"8 I’

oI 20 (2, c.ontznduu, lh

‘IL l’nu suv"“
l“b}_,\l“)’ (ll.pul.l. Dowi
view of ‘the

K implny(u G(Lp.:l.m/xlwn uI,.‘,uvm i AL,[), )()(J‘)

lnj(,ct unployu ; wu:km;- uu cnul: l(! lm

had been ngulaua‘u The lc,amccx ngh COU[L wlnic 1clymb upon thc

ths Cou1t in Clv.I Petmons

No.SGZ»P t0 578-P, 588- P lo 589 P OS-P 10 608-1’

01"2011 and 55—P 56 P
and 60-P of 2012,

;.llowccl l}n. Wui Peutwns of the Rc*pondcnts dnccimg

the. Pcut foncrs (o reinstate (} the Rcspomlcm, in service. Ilom the cialc of ;hcu

arize llxcm ﬂom ’hc duLc of their 41)17011'}1:11(:1)1"5.’ ;I-Icucc

Civil A

el No.S2-P 02015 ' T e . IR

Auiculluu, pubhbhud un

vcmscmcnl in lhc pu.ss mvmng Appllc.lbom for- ﬁllmL up Lhc poatb of

- Water M anmagement Olltcus {Lngmcumb) uud Water - '\/Lln 1gcmcnl

Court A@ -

“u re eCourt of P\klal.m
p I‘P lsl«amabad

y “al"(llbdpp( d (I\/'L( m’)" dnd Wclhuc :

I\{ow:-;l‘rcm, Vldb utdu duu:d-

/, m Lhc &Tr‘v“l -fa;bhc On l“arm Wntcr ._
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Management Project
Cuaid post ol was

LoTECONImendidions of ] ihe

posts were uc;uu] u, the “O

D1stmct_1cvc. w.e.01.07.20

- the services of the Rcsoondcnt Wule L

" praying that cmplo‘yecs on sii

" on contiact basis, The Rc:s.poudwm a )phcd for thc

;l;‘)]';;)il)lt:(l S BUSl o t:x‘m!:u:;!.' 'l‘!:x:;’i

: F)cp.nlmn HEE r"’m..ou C.?m'nn-xi!l'(.;"'-' 1

completion of a rcquisi:c}.onc-m'out'n plk.- ervice Lt uump

: j:»cx"iod‘- of onc"yézir,’ c,-.‘u*c[aul«* li'l cox'lpl(,uon oi the J.)lUJf‘L[

‘..;l.l.lbfl(.t()ly 1)( 11<>umu~u, ln Ll

caLgbi_xshncnt 01 R\, ar O uccs of.- the “On 1 wm Wa.tc; Muxmgcmtn

’)epmtmcnt" at sttr'ct ‘cv

Cthf MnmsLm I(PK fok cmat;on of ”02 1cvula1

lmt eligible [(,1‘11'301:1«)”

omuu c..mp]oyu,s wormng on 'll‘fcmm Proy

may be awommodaiuo gl ng

I‘hc; Chiel Mini:;lt:l o \pr\.v:cl [ln( .‘u!mu l,y tyd .u,wulnn-l,, 7 /> e |'uln

3 LN
"NWEFP (how n[’lx) t,.omu g' 2

amcndiug S.cc[ibn 192) of {hu NWI ’g Cmi Servants Act, J,)/J and crmctcd'

the NWFP Employccs (Ruguicuvauon 01 demcu) /\ut 200) lIowcvcr _

1|lccl Wnl Pctl tHon 1\.u.J087 of 201 bclmc-t‘mc Uit

>

Jud"m:,nt dated 22,12, "U%,

Lhorefo bre, Bie mx‘, HYEY umtlu[ o’ llw-_-‘

treatment, The \r\/“[ ]»m:

the Rcspomcnt The Ax 1,<.llu1115 ulec. Peti

lns Court in w'nch !ca"c was guu‘md hcmc, ths Ai)lml
: . Y

"""" ~/ /('Coud Associate

Cun “l_'l'.;
. .‘g:(l.(:r
, Joi lm umml

S .,ouuJ Lo 1:1*‘5

i yr;a; ’00(. i prupuuui 1'01' L‘L';slructi.li‘m;f:u"zc‘l ‘

1 Was madz. L\ aummmy was parcd iox the :
vaczmcncs zﬂcomm ndmg :

(cl-": -

t rwul’l ])0.)'...\ on lhc, ba 01 U‘L,ll bC:‘.I\)lllV -

n }':um \’; e J\’l.lll.l)’(.lll(‘u( x)r‘nn!vun'” lt
0/ Duunf3 the m*cxrch.um, the Govmnmcnt of

ed Amcndmmn (\u IX “of ZOO) lhcicby.’-'

ot chal 1./cd Fccl.ng arrgucvcd hc_ ﬁ
Peshawar - Ihrfl: f’ it :

i{u.ax post., hau becn f,radtcd lClle \udc,' L

‘.‘.Lum wm .1Ilmvul vxda, un,,-:i_'_u.(. mdu d‘m'(l.'
105.12.2012, wuh the ch.c~ 1011 te Lhe Appellzm»s to h.wulanze an %crvxccs of B
. s ’

uo') fok La\c to Apun,al bcfom:.

' - L.upremo Court of Fakistan: v T
I8 ﬂ o )wkamdmd o G LT R
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- budgc cd posts therefore,

:'Rcspondcnts, directing the'Appellants to censider the
'

- HDADRE", on caittrael basis for the

o S T
- 'CA:.U‘I-IZBQIJ <l ’ e . )

" was extended Tros nme

" Civil Apeat No.o1.p of 2013 : N
Welfare Foie Jor Femule Children, Ma(.—rlmud at Buth
Cariti Usinan iChel, Dorgal,

fela and Industrio Tralning Centre at

sponse to an advcrt-scmcm the Rcvpondcnts apphod for

dxffcxcnt posmcm in the “Welfare Heme for 1*cxmlt. Children”, Malakand

st Bl

it l.ul[ldlt.l.l and “Fumale Industring L .uumL Lentre™ at (iurlli ¥

- Upon the reeomimindations of the Departniental Selection ('nu-m:ium- il

Rcspcndcnts wers '*ppdu to'! on dlffment posls on dlffe.cnt dalcs in the

yc:u' 2006 mmalh 2 coniract basns for a pcuod cf onc ycqr wluch period

to time. Howzver, the suvtccs of the I\c..pondmls

were t'prminatcc‘., v:dc. order ddtcd 09.07.2011; against which the

Respondents filed /rit Peiition No.2474 o1 2011, inter alia, on the grounr

that the posts agei:ist which they were appointed had been conycrted to the

they were entitled to be regulam:cd alormwuh the

~

' smnlmly placed a4 positioned employaes. "‘hc learned High Court, vide

impugned  order duted 10.05.2012, ;1lluwcd the Writ Letition of (he

s cuse of repgularizalion

of the Rcspbndems. Hence this Appea. by the Appellants.

3
0y

Civil Appeals No.J32.p
Lstablishment aud Urgradation of Vclcmmry Outlezs (Phose-I)-nD0

13.

Comcqucnt upon reeommendations  of the Departmental

Selection Commitice, the Respondentq were appointed on different posts in

. the Scheme “E;etpblishmcnt and Up-gradation of Veterinary Qutlets (Phase-

s entire duration of the Uroject, vide

orders cdated 4.4.2007, 13.4.2007. 1_7.4..2007 and 19.6.2007, rcﬁpcclivcly.

The contract penoc was cxtended from time to time when on 05.06.2009,

@/

TEG D

Court Assoclate
»-..Lprﬁme Court of Pakistaq
5 lslemabad
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Y CAalay e F7
oo,
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3:}'*.". Y
B,
1t T . e - . .
g‘: Lo f notice way serves “pen tiem, intmiting taem that ticke Hervices were no
L2 L ;o : .
'f.. . i longer reduired  afier 30,'06.2099.» The 'Rc:‘s]mnd'cnl:;“§uvokctl the
%, © ~  constitutional i liction of the Peshawar High Court, by fling Wit
""-*":,_ . oo . - . . PN ) ’ .
5 : etition -No.290** 17069, against the: oider dated 05.06.2009. The Writ
e : , .
A ' -0
4 : - , . : .
& ' Petition of e Respondents  was disposed of, by judgment  dated
‘ 17.05.2¢12, di- g the Appellants to treat the Respendents as rcg.ular‘
=f:~: X . ; ‘ . ) * . ) o
- cmiployces from ‘-a date of their termination. Hence this Appeal by o
[ i
L :' N .
1 - Appellants, -
3 . .
AN " Civil Appeal No.113.P of 2013 . , - :
:f'f o ! Establishment of One .Sfclc/gce and One Co'mputcr Lab in Seltools/Collepes of NWEP
Fe 14, " On 26.09.2006 upon .the rccommendations  of the
& ) ) Departmental Selcction Comnittee, the Respondents were £ppoinied op
3. different posts in the Schenic “Establishment of Onc Scicnee ant Onc
kg - :
&%
U Computer Lab in School/Colleges or NWEP”, on contract basis. Their
- - .
¥ ] ‘ .
lf\“._*".‘ . - » .
LR terms of contractual appowmntments were exiended from time to lime when,
et - . . .
- ' ) ; :
Al on 0@06.2009, they were sarved with a nctice that their services were not
e ‘
- required any more, The I'U:spondcnts filed ‘Wril Petition No.2380 'or 2009,
* . P . Lo
e which was dllowed on tl{c analogy of judgment rendered in Writ Petition
) g . . . ‘ . .
A No.2001 of 2009 passed on 17.05.2012. Hence this Appcal by the
. " Appellants.
¢ . Y N
., Civil Appents No231 and 2321 of 2015
- Nativial Program far lmpruvement of Water Courses iy Pakistan
° )
15. Upon the recommendations of the Departmental Selection
v Committec, the Respondents +in both thc Appeals were . appointed on
. different posts in “National Progiam for Improvemént of Water Courses in
e Yot . .y . ' .
S .. Pakisian”, on 17" Janvary 2005 and 19% November 20035, respectively,
: I . . ]
: -
s initially on coniract basis for a.pcriod of ‘one yeur, which was cxtended
1.:.. ' . @/ . ATTE%/ TED /
i Lo v ) -
Lo [ CourAssaEsTe T T s
i3

Bupreme Court of-Pakistan
/ lslamabad -

Rl A

—

eSS

—r———

-t




LAAA IR TG . b{ ) \ . y'
. ‘ ,

‘lhc Appcllarts ‘;cumnulcd lhc scrvnvc of the

fgpni time o time.

-k '.&sponaunts ‘w.e.f 01.07. 2011 ulu'cfore, the Rcspondcnts upproachcd' the

It.',!mwux U;L.,n Court, mainiy on, the. pround llmL the t.mployccb plau.d in

. similar posts had approached the 111;_.,‘1 Court lhroul,h W.Ps.No.43/2009,

. o 84/2009 and 21/2009, which Petitions were aJlowcd bv Judgment dated
- 21.01.2009 and 04.93.2009. I'he Arp(.l!.mt', Tile d Review l’("lll!()llb' betore
f, ™ the Peshawar High Court, which were clspo sed of but still dlsqualxﬁcd the
’ * : Appcllants filed C ¥ Petitions No.85, 86 &7 aucl 91 of ?0]0 befoic this
‘ ' Court and Appeals “4.834 to §37/2910 ammg out of said Pcuuons were
" . : "cv;n':ually dismiss:! on 01.03.2011. The learned High Cou.rt allowed i
N Writ Pctitions of tie .Ri:_sﬁondenrs with the dircct}c,:.; loy treat the
f . Respondents as regalar cmployees. Hence these Appeals by Ll:\.e Appellants,
‘» ‘ © . !
Civil Petition No.496-1 oi 2014, '
Provision of P"".l/"”m' A lfure l‘ra;,mmn (4 :
16, In the year 2012, conscquent upon the rccoml;ncndati‘ons of
" the Dcp:xrtmcut%;l Sclt~cli6n Committee, the Respondents were uppoin;ed on
T va:ious posts in the projc%:f. nzzmcly “Provision of i’opulation Welfare
. ; Programme” on rormact Casis fm the entire duration of the Project. On
bB.Jl.?.L'..i the 1’10 uel was brought under the reguler Proyincial B‘udgcl.
:. " The Respondents applicd for their regularization: on th'c'tou;:lmnnc of the
:s . judgmcnlts alrcady passed by the learned High Cou.rt and this tourt on. the !
;;* | subject. The Appellants contended that the posts of the Rcspondcnts did no.t ;
: fall under the scope of th:. intended regulacization, thertlore, they pchcm.d . 1
”; Wnl Petition No.1730 of 2014, which w.:s dnapo.;cml of, in vicw of the l

© judgment 01 the Ic amed High Court dak,d 30 0t 2014 pnssc.o in Wit - '

c ATIE 5
N . g R
% S _ Court Associate . . .

St ,pn.mc Coun of Pakistag
¢ lshamabad
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N - Petition Mo.2131 of 2013 and judgment of this Comt in Civil Pclmon
g . .
“ o 3\'_.'0.344-13 0f2012. Ikncc. lhcsc App(,d.lb by the Appclldnts '

T R ;
ll I
< v Civil Petition No,34.» 0['20'[3 " ) h i
- . *‘—_—_’—h‘ .

[ Pakistan Institute of Comumuntey Op/ntlmlmalogy Hayainbad M’crhcal C‘omple)., LYeshawar ;

i 17. "~ The Respondehts werc appomlcd on various posis in the
4
;f{:' “Pakistan In°mme of Commumly Ophlhalmolo;,y l’uyutubad Mcdxcul

Complmx", Peshawar, in the years 2001, 2002 aud from ?0()/ o 2012, vn ’
By

1
’ ' contract basis. Th] ouph qflvc:lm‘mcm duted 10 01 2014, the anid Maxlie nl

Complex sought fresh Apphcauona through advcruscmcnt agamst the posts

held by them. 'thlCAOIC the Rcspondcnt.\ ulccl Writ l’cullon No.141 of

2004 which was dnapo..ul oI‘ mou, or less in the teems as:state above,

IIt‘ncc this Petition. Coe
: S
. : . . . i
PRI |} Mr. Waqar AI*med Kbm Addl. Advocate Ccncml KPK,

_— —_——

appemcd on behalf of Govt. -of KI’K and submitted that the unploycc
. 1
- . these Appeals/ Petitions wch nppointcd on different dates since 1980. In

| - : ;
order to regularize their services, 302 new posts were created. According to

in

' ‘ |
him, under the scheme the Project employces were to be appointed stage :

wisc on these posts. Subscqucnlly; a number of Project’ cmployces filed

Writ Petitions and the lcarncd High Court dirccted for issuance of orders

s,

for the regularization of the Project emplayces. He further submitted that

the conccssxonal st'xtcmcnt made by the thcn Addl. Advocatc General,

KPK_, before the learncd High Court to “adjust/rcguluri'/.c the petitioncrs on

the vacant post or posts whencver falling vacant in future but .in order of
i '

) ST el e . s, ) 1 .
seniority/cligibility.” was not in accordance with law. The émployees were

appomtcd on Projccts awet their appointmernts on these Projects were 1o be

g}&ynated on Lhc cxpv‘y of the Pn@ g8 t"#i‘ﬁ stipulatef_l that they will n»ot

Court Associate
arerae Court al Faalatian

j {stamah=4

s R
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tion in the I Lepar tmu]*

mstmg P10J<.ct pohcv He also referred to lhc 011' icc

‘3;31 12 2004 rcgardm[_., uppoirtment of Mr Adnanullah (Rt.spondwl in CA
:?*ii :I:Io 134 1"/2013) and blibl‘llll’ :d that he wus

3 s

appointed on comtruct l)u'm fora

o Tan
\:Q_v 3 4

year and the above ,mcntlovlcd office order clearly 1.1d1cat<.s

Y

nor GP Fund and fuuhcrmorc had

=,

I that he'was ncxther entitled t¢ pension

T np rlght of scmomty and or "cgul.u appomtmmt s main contcnt.on was
; _'! that the naturc of appomtmcm of thcsc Project cmployees was evident from
& lhc advcxlmumcnt ouxu, ordz_r and their dppeintmerit Jcilcrs. All these
tzﬂuc{cd that they were ot entitied l.;; rc;;iule:rjz:nlibn Wi per e termy of
_ tl}eir appointmcnts.

In the month of Novc.mbc! ZOOJ Y proposal w.ls floated for
t

iment of chular Offices of “On Farm Water

):Nanagement Dlspartnent at District leve] in NWEFP ( now KPK) ‘which

was &pplOVeG by the then Chief Min: ster KPK; who agreed to create 302
posts of different catcporics

and the expenditure involved was Lo be mel ot
' of the, budgctary allocution. * e emplayees already wm‘king in the i'rojccis
o,
e

_.f'wcfe to be appointed on seniority basis on thr,s(. newly created po‘l.\

R Somc
: of thc cmployccs workin

& since. 19280 had preferential rights for their

reguxanzanon. In this regard, he also referced to various Notific
g} t .

ations since
. -1980,, whcrcby the Governoy

KPK was p! cm,c.d lo appoint the candidates

unon thc xccommcndat,om 01‘ the KPK "ubllc Scwlcc Commmsmn on

_ dnffcrcnt‘Projccl‘s on temporary basis and they were to be govcmcd by thc
KPK CM‘ b(.zvunts Act 1) 73 and the Rulsg framed lhcxcundcn 302 posls

T werecreated in pursuance of the Sutma

y of ?006 out of wh.ch 254 posts
oo

HL{}; ! 7p( - :

Court Assoctate
) prerne.Court of Paklstzn L
Islamabad

-

agﬂmst regu‘nr posts as per

oxdcr datcu

»
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RN 34142013 ere . f
E‘;j‘% Wu’(. filled op lscnioril)f basis, 10 L!uough pxomohon and 38 by. way of’ '
“{; \ ,.’ .@{:z‘t orders passed ky this Court and or the IL.unul e ,h twar II:L,I: ( o, )
jtv He: referred to the case o[‘Gavt ofo'F/“P vy. Abdullak tak Khan (201] SCMIL
%:. "\ J 898) wlu;rcbx the ~.~uu.l.llf.10n of” ll 1¢ Appcllants (Govt, of NWFP) that the.
g‘* t -.a Rcspondcnts were P 'nc ct cmployc S$ appointed on conlmc.tuul bas;s were
i ‘ “not entitled to be regulusized, was noL (leCplPd and it was obscrved by this %
%‘ - ) Cou:t that definitinrn, of « \.ontract appointiment” conla ned' in Section e '
i} 2(1)(aa) of the NWTp J:mployccs (Regulaization of Scrvzccs) Act, 2009,
. © was Not attracied in the cages of the B.cspcndcnt cmploycct ’I‘hcz cafter, in
o _ tl‘ue case of Government of NWFEP v, Kaleem Shah (2011 SCMR 1004),
:'-: ‘ this Court followeg 1) judijmcnt ol Govt._of NI vy, /Ibdullah Khan.
o (ié):‘d) The Judpment, however, iy wronglY decided. IL.;: further contended
;;’ « that KPK Civil Scwams (Amcname.lt) Act 2005, (whcrcby Scetion 19 of
oy
2»; the KPK. le Servants Act 1973 s substituted), was not applicable to
L P}.O_}CCt cmployccs Section 5|of the XPK Civil Servants Act 1973 Statcs v
that the appointment to 4 civil scevice of lhc Province or to a civil post in
connection with the u‘ﬁ.u.. of ihe PlOVlnLC shall be made in the prcscr'tljcd ;
. . manncr by-the Governor or by a_person authorized by the Glovcmor in that
? . behalf, But in the cases in hand, the l"mjcct'mnpluycc:: w«.:rc :q'rp-uinu:d by N , -
i " | the Projcct_ Dircctor, therefore, thcy could not (].nm nny. n;-hl Lo

regularization under the aforesaid provmon of - law. F uﬂhcnmore he

. contcndcd that the judgment passed by the lcarned PGSdeﬂl’ Ihgh Couxt is

‘ . “liable to be set aside as it is solcly based on the fdcls lh“t the Respondents
£

who were ougmally appomtca ‘in 1980 had been rcgulnu/cd e submitted -

H t
that the ngh Court erred 4 regularizing the cmploy*cs on the touchstonc :

‘ of Article 25 of the Constitution of tac Is'an:ic chubl:c of Pakl-,l.\n as the ' !
N v _ AW [ | !
. tw/) . . N

< [, CourtASsoclate, | ¢
"“Balpreme Court of Pakisian
' Istamabad
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o * wish to faIl unuex e e fuxthcr contended that
;« j‘- & "'. ’
Nl . 3ny wrengful action that ma}‘

o »the commission of

employccs appointd jn 400) m*d those i

> -

f discrimination, A'ccording

Sre not simiiaﬂy placed
. and thereforz, there wag | 1o question o 0 him,

ey will have (o comé throu.ﬂh Iresh mdvcuons lo relevant. posty if they

schéme of rcg.xlanzatnon

have teken place brevicusiy, couid not jﬁstify

another wro‘ng 'ch the basis o'f such plea.” The' cuses

" wherc the mdcru were passcd by DU" Wit hout law1u' .xuthorilj ceuld not

bc said to haw. been made § in accordaice w'th 'a.w 1hexcforc even if some

.,,01 tlu. lmpluyu., Liad bu.u regulariced due 1 previouy wxunl,lul uetion,

othcr:. could not toice pIc..s of* being treated in the same manner, 1y Uik

regard, he has rc!i'cd upon the casc of Government of Puryjab vs. Zafur !ql)al
‘Dogar (2011 SCMR 1239) and Adodul Hahid s Chalrman CBR (1998
’SCMI\’S&Z)

1
14

T Mr. GhLlam 1}Jabl Khan lcamcd ASC, appearcd on bclmlf of

Rcspondcnt(s) in C As.134- F/2013,

1P/20]3 ang C"Z&-P/?OM and

‘ submxtled that all of his chcnts we1c clerks and- appomtr‘tl on non-

- commissioncd posts. e fuzth(.r submiited that Lh(. 1ssue bclow this Court

had already been ca cided by four :htfcrc"n benchcb of this Court from time

to time and one revicwy pctnl onin thig regurd lmd also been dismissed., He

contended that fifiesn I-ion";-ic Tudges'of tis Court had already given their

view in nvoux of the the matter sh.ould not bhave ‘bezon

Rcspondcnts i nd

referred to this 'Bcnrh for rcv1cw He further contended that no cmployec

was regularized until and unless the Project on which he was working was

“not put under the r'cgular Provincial Budscet as such no regular posts ‘were

s

created, The ploccw of re

gulu‘rizati&l
«f)_:;/ :

d by the Governmenrt itself

o

/
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~without mtcrvcnuon of U’IIS Comt ang -'wuhout My Act or Stulute of the

‘\ Governmcnt Many of the . dccmom of the ‘)Cb]].lwa_l“ High: Court were

avmublc wheren the duu.l:om lor regulusization were issucd on the busis
of discrimin; ation, Al the Iresent viticy’ Yators (1 Cunr e oratited w U

cie s

catcnmy n which lh(. Pr oy.ct bhcam(. part of the u.pul.n vainciul Budyet,
and the posty WeLe created, lhous‘m(l\\ of cmployccs ~wcrc appointed

case OI Zulfigar Al Bhutto Vs, 5. The

.,ubm e

. 0 . v
against these posts. He referred 1o the:

State (PLD 197¢ SC 741) and that a rcvxcw wus nol_;ua.xhublc

notwithstanding error bemg appa'cnl on face of record,

if judgment or
, .
finding, although suffering from an

cxronc.ous assumption of facts, veas

.

sustainable on other grovnds availabl‘e on record.

P

-~

o -, .
21, Hafiz S. A. Rehman, Sy, ASC, appeared on behaif of

Rcspondt'm(s) m Civil ppcal ‘Nos. 135-136.-1/2013 and on behalf of yuy) :
174 pcuons wf\o were mur.d notice vide [cave gmnlmw omcr datcd '

13.06.2013. He submiltcd that vauous chummzauon Acls Le. KPK Adhoc

le Scrvants (Regujariz -ation of Services) Act, 1987, K.PK Adhoc Civit

Seivants (Regularization of Serviges) Act,’ 1988, KPK Employecs on

Contract Basis (chulariza lon of Sgrvices; Act, 1989 KPK. Employces on
Contrac

tract Basis {Regularization of SC"’/LC&..S ) (Amcrdlmcm) f\.cr, 1990, KPK
C1v11

Servants (Am: cndment) Act, 20 15, KPK Employccs (Rcr'ularuat.on

of Services) Act, 2009, were promulgited 1y nbufuua. llu. :.f..‘viu.a of

contractual cmp‘oycc‘g, Thc Reslaondwl.s mcludml; 174 to whom he wils

1cp1caullm;,,, wuc

aupomlcd duung the ycar 2003/2004 and the services of

~ all the contractual employccs were regularized through an . uCt of lcgislaturc

fie KPK Civil Scrvants (Amcndmc%) {%?7? and the KPK Emplayecs - :
RPN . . ) P ’ ' i

Court Assoclate -

l}au,.mmc "Qun ol P'aH-;.an . . . )\ /
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o a5-an attached Department of Food, Apriculture, T,

(l(uuu}:u‘i'/.:uim| b .‘-icr\"icv") Act, 2009, o npmn uble o present
\) -
Rc.spondcnls Fie .cfu;cd to Scetion 19(4) of the I("K C‘ml Servanls Act

1973, whu,h was subsmuled v1d'~ K¥K Civii Scrvams (Amcndmcnt) Act,

v 2005, pwvrd 55 that /I pu.sorz, though. selecied Jor appointnent in the

prasct tbed manne

» lo a service or ppos! on or afler the 1+ duy.of July, 200/,

till the commencemen( of the suid Act but . “ppointment on

gontabt bayis,
sheall, wzlh

~

effect from the commencement of the said Act, be deemed 1o

have been appointed on regular basis * Furlhcunorc v1dc Nohﬁcat:om

dated 11.10. ]909 ssucd by the Govu'mmtnl of NWI T, e Governor off
e ’KH\ was pleased o

declure ll’:c “On Fairm Waler Munupemernt Dirculurulc"

Ivcslork and Cnop( ration

1
& Department, Govt., of 1\1Wl‘P Moreover, it was also cvident from (he

Notification’ datec 03.07. 2013 that 115 employees were rcgulauzcd undcx

section 19 (2) of t:

S e e

ae Khyber Pakhtunkhwa Civil Servants (Ammdmcql)

Act, 2005 and Regularization . Act, 2009 from the darc of their initiaj

appointment, "‘hc.rcfom it was a rm\t and closed lransat.tlon Rw..udmg

summaries submitted to the Chicf Minister 1‘01 uc.mou of posts, h: clurificd

that it was not Onc summ

ary (as suited l;y the icuuu«l Addl. Advaoeate

General KPK) but three summarms submitted on ll 06. 2006 04.01.2012
- and 20.06.2012, respectively, whcrcby total 734 dl{lcrcnt posts of various’
. ) 1

. categorics were created for ithese employees from (he regular budgetury

allocation. Evenp thretzh “the third Summary, the posts were created 10

regularize the employess in order to implement the iudgments of Hon'bie

Peshawar Hngh Cout dated 15 09.2011, 8.12.2011 and Supreme Court of

Pakistan dated
. ./7[

S -30% employces were

. Couri Assdciate
? preme Couh of Pakistan

~
i

i
2.

g Istamabad _ -
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T
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'afld rules of good FoveAnance dermand that the L(_;,D‘/ the sdrd dccxslou

53
-:3.*

;, _ - 4bc cxtenoed to others also. who 1my [Ot be *)arlu., to that litigation.
I T
:‘%"} ' . Furthcrmoxc the judpment of Pcshawar High Court wluch mc.udcd Project -
:‘: , - . cmployees ag cieﬁ;lccl zqndcr,Scction 19(2) of the XPK Civil Scrvants Act
USSR
5‘51 o 1973 which was ..ub‘,lllul(.d vulo KPK. Civil- Scrvants (Amcn'dxm.nl.) Act,
'°l T ?005 was nnt ch.ulmwrd In the NWFp Fnployces (Regulurization of
b Scrvlccs) Act, 7u09 t.hc Pxo)n.ct cmployccs have been cxcludcd ‘but in
_f‘\ . prcscncc of the judgment delwcrcd by this Cowrt, in the cascs cf Gove. of
oA
A

RS NWFF' Vs, Abdullah ]('han (ibid) and Gowt. of NWEP s, Kaleem Shah

(lbld), the

sy
[
Se

-3
[

B “14p
e
R
)

Pcslmwax II1gh Court had obbc_xved that the _smnlarl;/ ‘placed

& ; 1>urqons should br onsidcréd for regularization.

- 25, 'While arguing Cw:l l\n;_ml No.. G05- LI2015, he submitted
* . that in this case the Appcll.mls/ PL{llIO"‘LH were .1ppmntcd ot f.:nntrn(:f basig
o - for a 'periéd of one year vide ordel dated 18.11.2007, wlnch was
N l .

AN subscqucntly exterdded from time to time, lhcmaﬂc- the scrvices of thc
¢,

L Appellants were u,umn.m.d wd(. natice dated 30, ()5 20114, 1!1(. lc.uucd
150

Bcnch of the Peshawar High Court refused relief Lo the employees and

L - observed that thc} were exp1cssly cxcludcd from the purvicw of Sccuon

2(1)(b) of KPK (Regularization of bemceo) Act, 2009, He furthcr
e co'ntendcd thut the Profect dgainst which thcy were anpoinicd'hud become

'f. ' part of regular Provincial Budger Thcr\.after some of the employees were

u.;,ulduzf.d whm. owers were dc.mr.u, which made cut'a clear case of
diserimingiicn. Twe £roups of persons similarly pluced could not be treated

L e

differently, in this :.cgard ne relied on th\, Judgmunto of Abdul ba/rad 1o,

=q

X co/i
-

; . . . | /
v ' ‘ cOun Assac:a(.

v rpreme Court of Pakistan
S S shmabad
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recrujted- through K pje PUblic Servies

. . —l/ . .
ies € O misston and the Pubiic Service
' b
Commissiog is only Meant ¢o rec'ommcn.cl tte Candidates op regular posys,
: - . A . . . . ' ..
Ce .22 My, Imiiy A!z,_lccrng:c ASC, ippeuring on behalf of the
X - -
Evooer L . - .
g n g -" Respondent in Ca No.134-1"/2013, submitt
wr oy - 4
SO N .

cd that there Was ore poat of
Accountant wi.j, had been creareq

and that the Respondent, Adnanuljah,
' »
T way the only Ace

Lountunt who was wori:i

ug there, - He contented that, evey
: othcrwisq. Judgment datet) 21.9.2000 i, Writ Petition 1\10.59/2009, Wils riot
R ' . ,
: Questioned 1

.
3

|

cloie this Court und the same pyq altaingd ﬁnnlily. He further

. ( ) T '

- submitted (har pig Writ [Pctition was allowed o fhe Sleength of Wy
v . : . '

-, Petition Ny, 356/2;:008 and that no nst it

’

Appeal has Bccn filed agaj

23. Me. Ayub Khan, learncd ASC, “appeared iy CM.A" 496.
! . - : . .

P/2013 on behalf of employees whose services might be affecie (to whom
notices were istued by this Court:

vidé leave granting order dated
13.06.2013) and ¢

s advanced by the Senior leameg
counsely including I

. . . ‘
“ifin S AL Rehmupy, .

24, Mr. Jjay, Aawas, learpeg, ASC, appeared in C.A 137:P12013
" for Respondens No. 2 10 6, CPs.526.P tc 403

for_Appeliant in_Civi Khpzal No.605~?/291_5__(_® and submitted that the
Regularizativg Act 62005, i applicable 1o lis cug

-P/2013 for Rcspoﬁdcnts und

¢und if beneliy iy Biven
o some cmployces (he; in light. of the j
. 8 J

Governmen: el LPunjal i Se1ing Lerveer (2009 SCMR 1), wherein it wag
overnment o ~=L202ina Peyvee, :

udgment of (hig Court titleg

obscrved that if seme peint of law is decided by Court telating o (he terms
and conditions of a Civi! Servant who litigated ang there were othey who

had not takcy any legal

Cs of justice

Proceedings, in such 5 case the dictat
ATTESTS | e

/5 ‘
1
Cour Assécialc o,
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..~~1“ederaaon of. Lekistan (2002 S MR

,:.,.

)ou_nd Lrnyrineer Nariundas ve.
-

_‘lerauon of. Prlas('n- \2002 SCMR 82 ) v o '

-

We nuwve neard the 1eamed Law Officer'as well as the learned

ASCS, lelCSCl‘llmg *he partics and have ghne thr ough the rclcvnnt record

.+ 7 with their able assistanice. The controversy in these cases pivols around the
:"-"-. .‘ ; . % . . N
... ~issue as to w!jacthcr ihe’ Respondents are governed by the provisions of the
vy - -
Tt L]

LT Nou.h West Lronticr PlOVlﬂ‘ic (now 1\..1’1() meloycc,s (Kc.gulmmat‘wn of
| el o

g:'{ IR ‘{ Scrvwcs) Act, 2009, \nucmaftu’ rcfcm.d 0 g the Act). It wouid be
B oy ] .-
TR relevant Lo 1<.paoduce Secticn 3 of the Act:

S "3 chular:‘zalion cof Services  of  certuin
" b

emplr,-;:.::: —Al employccs incluc m& recommencecs of
PRI the High Court appointed n contract or adhoc basis

and holding that post on 31" Decermber, 2008, o till the

commnenzement of this Act svall be deemed to lvuv" been

BT val: dly apnointed ox regular hgsis having the same

r/uull ication und experience.

|}
27, 1hc aforesaid Scction of the Act rcsroduccd hercinabove
)

cu.'n'ly pr owdcs for tl'eﬁﬂular1.;allon o[ the employcees appointed cither on
..+ contract basis or adhoc basis lzmd avere hi»lding contract appointments on
o 1“ December, 2008 o Gl the commcncn.mcm of this Act. Admittedly, the
Rcspondcms were :ppomtcd on ;:nc yeat contra ct basis, which period of
their appointmcnts was cxtended from timc (o' time and were holding their

respective po ils o the cut-of date provided in Scution 3 (ibid).
t

o - 28, Noxcovu the Au (.ontarm a ron-obstante clause in Scelion
.7 4A which reads as mdu
W o o Ty C:‘\rc'rr"c‘ing effect.=Natwilthstunding  any ; K
e thing (o the zontrary soritained in any other law or
S—"" . ATAER '7—0 /o
KN . ) N i .’/_ ///[ / B »
“ ' 4 . . H J —
", ' / . !’f b'{"‘nﬂ .
Pt i meaem s s - dSeasraaa * - ] . . IR T B e awas DY TI bt —t—,
o - . - / '. Court Asfoclate_ .
S W, p pregue Court of Pakistan . :

e ‘ R =T 1sramabad e ,}’c!:- =T .
N t 2 N .




s s ((‘.:A/

./

i
Fd
/ —)
\_.»'.' S =
., o ' V) 3
L ruse for the time Geing in Joree. the rovicions of \
) thit Aot shall have an overr:dmg effect and lhe \\/ -
- #isions of any such law o rule (6 the extent of :
) e mg Steacy tv thiy Acy s/.r.:! cease (o huye effeer

Fue above Secticn expressly excludes the application of any

Othgr luw sgd - =lapug that the provisions of the Act will haye vverriding
i

elfect, being o oeciul caoactem, tn thiy backpround, Uig cosen of the
: . . *
" . '

Respondents *rarcly Fali withiv the ambil of ihe' Act and thejr nerviegns

. Were mandatewio be regulated by the provisions efthe Act. . E
. : . o i
. , S
30 YO ziso an admitted * fact (hat (he Respondents weran !

appointed on aaptract basis on Preject posts but the Projects; us cenceded
by the learncd Arditional Advocaic General, were funded by the Provincia!
. ' f

LD SRR Y s - W L ;
H 4}5{«5 e § Qovernment Ly allocating lcgulm Provineial Budiget prior (o - the i i
L NN 1R H .

LUt ey . } .

1§07 i."’." A ! ' !
i':,. e promulgatzon of the Act, Almo..l thc Projects were brought under the ; l'
¢ \ L . M
Mot ey . . { .o :
P ' chular Py ovmcxa B wdact 3(:110mu~ by the” ("ovc.mm(,nl (‘l Kl’“ I X '
s“’-:"‘ - L4 '

St s . - summarics were approved by the Chicf Minster of lhc K*’K lor opcrating '
£ . :
25, . P v :
,:‘\; , the Projects op p&masacent _basis. Thc On I"'um Wa]lcr Management
o ' >
;\ K Project” was brought on the rc.gul:u side in the ycar 7006 and the Project

<o
A . was du.ldrc.o as un Jllac.hc.d Department of the [0 cod, Ag,ur ulture, » Livey itock
? g0 - and Co-operative Departiment, Likewise, ofher Projects were also brought _
e+ : . . - '

oo . . . . *

Pl . under the regular Previneial Budgm Scheme, ThCLCfOlC scrvices of the ‘ !
§_} S " Respondents viouid not be affc«.tcd by the language of Sccuon 7(au) and (b) i
.
P  of the Act whnch could only bc attrr.eied if the Projects were abollshcd on
u R the comp]euon of their prescribed tenure. In the cases in hand, the Projects

I - .

v initially weere introduced for » specilied time whcrcul’tcr hdy  wer l
; | oo
- transferred  on rermanent b 2nis by attaching  them th‘l ]"n ovingiai f
% ' ,'\a'/ . _/ . f

& N E;’

K : : .

/

“Court Agociale . -
grnmc Céurtof Pf.m.srm e
y ‘f Istamabad .
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A R &)

+ Government Uepr
0 A

¢ ments, The cmployecs of the Same Pigject were adjusted
- o - ’
+
" against the Pasls ereate by the Providcial Govr;mmcnq in this.béhajf,
: ) - ' R . - . Y
. '“31.’ . The record further e eapy thai the Respondents™ ey
i - ' -appointed on contract Qasis and were in employmcur/servicc lor severaf
“o - . . )
LI 4 } ’ . -
T o= 1oyears and Projeets op wl'u'ch ticy were appointed hive ylyg been luken on
- * N
N N £ .
&‘\; e gy . . . . L,
i l + 7 the regular Budget of e Govzrmncnt, therefore, their status yg Project
£ employces his eided once theiy Scivices were transfereed to the different
AR " ..
pot attuched Governmeng Dcp:u'l'm'cnts, W taemy of Scclion 3 of the Acl, The
e . ‘." B '
:; . ety ‘Govu'mn'xcu_L of 1I7pic Wity ulgo Obliped ty beut the licupuudculs nt pue, ny g
U AT , .-
1 O . . 1 . . ¢, ’ .
?}“_ R cannot adopt » policy of cherry peking 1o regutirize the employces of
v l S "certain Projects while terminating 't ¢ services of other similarly placed
1y ' ' | '
- employees.
< H 2
W L ‘
£ . . . . 1 ) }
RN 32. The above are the Teasons of our short ordey dated 2422016, .
La v . . ' -
e : which reads a5 under: g, f
e 4 .
. . C. N
e Arguments hearg For the rongong 0 be recorded ;
£ ) SCparately, thege Ajppeals, cxcept Civii Appcal No.605 of 1
g;a' 2015, are dismisyed, Judgnent i Civi) Abpenl Nu,gus )
R of 2015 is rescrved” . - :

Sd/- Anwar Zaheer Tamaliyrey . :
Sd/- Mian Sagib Nisar,y o Co
Sd/- Amir Hai Musfim 1 L
Sd/- Igbal HMatheccyr R
] . .

ahmar
SA> Khilji '

t
) N e .
i " . Islamabad the, o ;Su re
= 24-02-2016 T
. Approved for reporting, . .
) .
7o o
ﬁﬁ () ) /" ' ' VR . : f
- t o ) Nuld (-//' o i
) g S
p) v, .o // _'.‘(n‘ "‘-:","‘--'-‘é‘wu LlVlUCrimi
Cend wl pas ML e ~
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‘. !N r HON r-LE JtSH/-\\,"

in Re coc Non Jg{l{”/)/ 7010
- In'w, P[No 1/30 P/7014
i o - l
i l\/!uh’ammad Nadeem )z S/0 Ayub_Kh |
3 Dis:.rict Puhawor anu c,th“ : % - f ,
e - e |
i | Pg t/'t/“qners;; )
VERSUS ;,
- 1 '

1 laza! Nabu Secretar\, to

o opulat:on Wolfare Dey

" No- 7, Defense Off:cer

. 2.-»1\/’!g§ood Khan Thé Dj
G Deplt FCPlaza Sunc

Govt of Khybﬁr Pakhtunkhvw

pLL, KoplK House No. 125/111, Street |
S Colony Peshawa

'rector Genera| "opufatlon \/vQHa're :
hru Maspd-l(oad l"LbdedI

S
N < T .ot

. . . R L. . < .

ot ) . . .

Respondents (.

'.:APPLICATIOI\: FOR AT
.'.:.A.‘ . . . x\ —5"
I -CONTEI\/IPT OF CObRT P
S AGAINST TH

‘FLOUT.'!_-‘NG_—THEZ: ORDERS OF | THI

- AUGUST couRT N . Pf.f...n..?".zo:&(_z_gmla

DATED 26(06/ 2014

. ."" L . . ) - -::.‘: : '.:. - !
RESPECTEY| (v SHEWETH. - S : |
o | 1. 'hat the petltioners had frled a W.P 4 1730-

P/2014 whmh was aHowed v:do ;u

+

oroor rfa!no ?6/00/7014 ;

dpmom '1!'1(‘J

”’?"’"’0, ‘\.
7\/ Ii}r /\n'e Lt}

(Lol)luu:, ol wp oy :1./1505!)/2();!,4 angd Ordes daied




~move of the '

for sus;:ension. (Copie

b

exed herewi*l:h IS ANNexUre
o L
"i!f\ & B respectively), '

U

2. That ‘es '-the respondents were reluctant in
implementzng the Judgn*ent of thls August Court

SO Lho pc\lllronzrs wc roe (ons!runul Lo file COC

"No 479 P/2014 for Jmpiomenlat:on

Judgment dated 26/06/2014 (Conies "of COCH

7° P/2014 iS annexed as annexure “Cr).

(3
L

lhat lt W’iS during Lhe pc.ndency of COCH 4/9

P/?Oll! Lhat the respondenls in utlor viol

degment and order of thjs August Court made

advert;sement for fresh recruutments l‘his il-f'ega;i‘

res-pondents eonstrafned the'

by this " August Court, once 2N made
advertisemen't vide daily ""Meshriq"

22/09/2015 ahd dally AaJ

dated

dated 18/09/2015.

Naow again the petltrone

r's moved another C.pl -
[}

sof C.v 826/2015 e,,nc_a',’?'»f'..
. - il )

hL A
. e —— W" . ‘\. ,
. j . '
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T IN THE HON’BLE PESHAWAR H!GH COURF PESH/—\\M’AR

- In Re CoC Noj - Lﬁ/zo'{s N

In COC No.185- P/2016
In W_p No.l730-P/2014

Muhamméd Nadoem lnn §/0 /\yul) Kh mn Rjo FWA vy, e,

istrict Poshawar and olhors K

Pctitioners .

'
Y -

VERSUS

. Fazal Nabj- Se(.mlarv to Govt of Khyher Pika'Tl_l.ll’!khWEJ,;

Fonulation We!fare Deptt, I<P K F

louse No. 125/, Streat
., Defense Officer’s Colony Posha'wan

~d-

' ' \;‘
h’espondent U

ADPUCATION' FOR INH!AIIN(J

CONTEMPT OF COURT PROCEEDINGS'

A , _AGAINST THE RESPONDENF FOR

FLOUTING THE ORDFRS OF THIS AUGUST

COURT IN W PH 1730. -P/2024_paTep

26/06/2014 -.&' ORDER DATED

- " 03708 2016 IN COC NO.186-p /7 016 .

!

\ - | Respéctfum{ 51'”(6W€th,‘

s

2 b the :am'//mm b o & /( ¢ 73

P/2014 which was allowed vide jUdPnl(}nl and

ordoer dal(*d 26/06/2011 by lln

Aupunt oy,

(Jopy of Order dated ){/\)(;//UII

IS annexod

h!‘rﬁ\nn}"h AT AN e “/\"\

PTRESROR




2. 'hat as ¢ e 'rospondonts were  reluctant

'nmplementung the Judgmeni of this /\ug;ust Cour
s0° the petmoners wcrc constram(d Lo Tlile- (.OC
No I 4/9 P/2014 for rmplomont ation of ti'e‘
Jud{,mont datcd 26/06/7014 (Copw ol Coan

4 /9 P/?OM is annaxed as annoxure  “R7.

W

That it was duriné the pendency of COCH 479.
o S . P/2014 that the respondents In utter violation 'io

judgment and" order of this August Court ma(i!e

: advc*rlnsomont for frc*sh ro(ru:lm(\m.«.. is il!(zgai
'move of the rospondems constrained the

:' A pelltlonors to file C. I\/IH 8?6/20']') for susp“nsron '

; v of lh(, r(‘cruument process and after being halted "
t I:Sy Uns August - (,ourl.l, once  apain made |
1 a . ‘advcrl{semont vi'do da:}y 'l\/lasl".riq" datod t
;,l o 22/09/2015 and dauly Aaj dated 18/09/?035

t o 'Now agam the petntloners moved another C. M

for susponsnon (Coples of C. I\/l 1'826/2015 and of

. the thenceforth C M are annexed as annexure .~

”C & D respectnvcly) -

4. Thatin the rhe'anwhile the Apex Court suspended
’ . K
the operation of the judgment and ordor ddted

26/06/2014 of this August Court & in the light olf

the same Lhc. proceedings in Ilphl ol COCH 479-

I'/)OL/I were declared d as being anfractuous and
|

thius the COC way, dismin,ed Vide Judpment and

"T_Qme_
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: A GOVERNMENT OF KHYaER PAXHTUNKHWA,
B Yty - POPULATION WELFARE DEPARTMENT
§9- -0 %@“_ﬂ{}}/ . 92" Flocr, Abdul Wall Knan Mukiplex, Civit Seerctariat, Peshowar
ool e
. I ' I
g Dated Peshawar the 03 Ociobr, 201¢

ol | .-

R ( L . .
T OFFICE ORDER A - .
- § NS SOE {PWD; 4-9/7/2014/HC:- 1n compliance with the jucpments of the Hadble
oo Peshiawar Hizh Court, Peshawar datad 26-06-2014 in W.p No. 1730-2/2014 and.Augus?
- : ; . .

Supreme Court of Pakistan dated 24-02-2014 eassed in Civi; Petition Ne. 496-P/2014,

- the ex-ADP;mp!oyces, of ADP Scheme t!t%ed "Provision for Popuiation Welf‘ar‘e
TOgramme in Khyber Paki1tpnkhx~m~(20&1-'14)" are herewby reinsiated against t'nle

. sanctioned regular posts, with immediata effect, subject to the fate of Review®etition
pending in the August Supreme Courtof Pakistan. '

SECRETARY .
GOVT.-OF KHYBER PAKHTUNKHWA
POPULATION WELFARE OEPARTMENT - °

'3

o
oy TR e ey — et e

Endst: No. SO (PWD) 4-9/7/2014/MC) Dated Peshawar the 05™ Oct: 2616

Copy for infurmation & necessary action tG the: -

Accountant General, Khyher Pakhtuakhwa.

Director General, Papulation Weifare, 'Khyber Pakhtunkhwa, Peshawar. | '
District Population Welfare Officers in Khyber Rakhtunkhwa, g

District Accounts officors in Khyber Pakhtunkhwa. o
Officials Concerned. ) i )
S te Advisor to the CM for PWD, Khvber Pakhiunkhvia, Peshawnr, -
PSto Secratary, PVWD, thd::e::?.akhtunkhwa, Peshaswar,

Registrar, Supreme Court of Pakistan, lsiamabad.

Registrar Poshawar Aigh Court, Peshawar,

Master file, o

N U W e

2o o

=
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B
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~- OFFICE OF THE DISTRICT I‘OI’UI ATION \\"‘ LEARE OFFICER CIHTRAL. n ;
F. No. 2@2)2016/:8dimn ‘ Chitral dated 24" Octoler, 2016, 72 ™%
OFFICE QUDER _
In compliance with Seerctary Governmigal of Khyber Pakitunkhwa Popaiinion
Welfare Department @MTice Order No, SOR(PWD)4-9/7/2014/HC dated 05/10/2016 ang the
Judgments of the Tlonourable Peshawar High court, Peshawar duted 26-06-2014 in W.P No,
1730-P2014 and August Supreme Court.of Pakistan dited 24-02-2016 passed in Civil Petition
Ned96-P2014, the iix-ADF Employces, of ADP Schemes titled “Provision for Populalion
Wellare Progra in -Khyber Pukhtunkhwa (2011-14Y" are hereby reinstated  against the
‘ sanctioned regular posts, with immediate effect, subject v the fate of review petition punding in
' the August Stpremie Courl oF Pakistan (vide copy enclosed). i the dight of the above, the
following temporzey Posting is heraby made with immediate effectand Gil durtier order:-
| %.No_| Nawe sf Eiliployes | Designation | Place of Posting | Remarks
i !-_ 1 Shehnas Thibi TEWW EWC Quehu - '
2 Hij Mena | FWW FWC Gulli . _
3 Khadiiz Bibi - L FWW . I‘WC Brep
4 Robina Bibi ) FWW FWC Chumurkone ' -
' 5 ) Nahida Tacleem FWW Wailing for Postifg |
0 Az Bibi FWw FWC Oveer
7 Zainab Un Misa FWW FWC G Chasma
8 Safibi Bibi T FWW WO Breshgram ¢ ©
9 Suwaya Bipi P FWW FWC Madaklasht ' ]
10 Shahnaz 1ibi No.2 FWW FWC Arkary o
KB Shazia Db FWW o WO Meragram 2 ) » !
[ 12 | Najma Gl W FWC Kosht - __
13 | Mazia Gul ' HWW FWC Tarcheen :
' i S
A 141 Jamsinid Abined FW A(My- FwC C ulli ]
15 Saifullih L FW ,\(*\i) r\\'C Chumurkone
do _Ahdul \\'.nlud LW kl\'h | | F'WC Arandu
17 ! shaukal Alf FWAM) IFWC Breshgram
- 18 | Shoujur Rehman FWAQH FWC Kosht'
19 1 Anis Afzal FWA(M) | IFWC Madaklasht
20 Sail Al _ N i“'\\’/\(i\fl) FWC Quchu
2t Muhammad Rali i \’ /'\(M) FWC Arkary
22 Shoupa L Din WAM) FWC Rech
. 23 Sami Uilah . l WA(M) FWC Scentasht e
244 | lmrwd Bussain | FWAQM) I'WC Baranis
25 Zafar labal FWA(M) FWC G. Chasma
20 Bibi Zainah FWAF) FWC Scenfasht |
27 | BibiSaleema [ FWAF) — [FWC Kosht
28 11 ishing Bibi T FWA(E) RHSC-A booni ;
29 Dibi Ay LEWAQL) FWC Rreshpram — o
30 !Iumu L LFWACTR) FWC Arkory
ST | Naira ik FWAF) | FWCBech s
22 Shehiz Fhaicen FWA() 1 “v’ﬁ__ijl_gp
33 Sufia sy T EWAE) MW Meragrane. 2
, - s | daiia Bibi T PWALHY FWC Ouclin_
381 Farida 0lbi FWAR  TEWCE Choama | T
afs l’whz::;_:_i‘;_\ Miza FWA() W (-H.IP - )
37 ) Saminaichan B _F‘“'-‘_";‘\—(‘n-'-) FWCE Bumburate . i
' L ")"us;uin_!_i:"\:\. a B FWEC Hone Chitral l“_: B
i
'_‘?‘




i , —
?\—\, ',." § ' ' |
A 39 | Amima Zia FWA(T) FWC Mutu

// 40| Zarils 3ibi FWA) - | RISC Chitral -
' 41 | Npsim FWA(I) - | FWC Madaklasht
42 - | Akhtar Wali Chowkidar. | FWC Oveer
43 | Abdur Rebnian Chowkidar’ | FWC.Arandu ..
24 | Shokorman Shali - | Chowkidar _§ FWC Arkary
v 45 Wazir Ali Shah Chowkidar | FWC Ouchu
16 Ali Khan Chowkidar’ | FWC Harcheen
47 | Azizullah Chowkidar | FWC Bumburate
48 Nizar . Chowkidar | FWC Kosht
49 .| Ghafar Khan Chowkidar | FWC Gulti
50 | Sultan Wali Chowkidar -} FWC G.Chasma -
‘51 Mubammad Amin Chowkidar | FWC Madaklasht
52 Nawaz Sharit Chowkidar | FWC Chumurkone
. |53 | Sikandar Khan Chowkidar | TWC Breshgram T
84 | Zafur A Khan | Chowkidar TWC Brep
55 | Shakila Sudir Aya/clper | FWC Sgenlashi
56 | Koi Nisa Aya/telper | FWC Rech
57 | Bibi Aminu Aya/ticlper | FWC Gufti
58 Farida Bib! b Aya/lielper | FWC Bicshgram
59 Benazir Aya/Helper . | FWC Oveer
60 Yadgar Bibi Aya/telper | FWC Booni
18 Nazmina Gul Aya/ltclper | FWC Madaklasht
(2. | Nahid Akhtar Ava/Helper | FWC Ouchu
63 Niesleha Ayaflelper | FWC Arandu
64 Guiistan Aya/lle lpcr FWC Ayun
G5 Ifoor Nisa /\\’.l/[' iper | FWC INuggar
06| Kufin Bibt /\y"t/ﬂf Iper | FWC Harchden
07 Sadiya Akbar Aya/tizlper | Whailing foi_posting
GS 3ibi Ayaz Aya/ileiper 1 RIISC-A Booni
L(i? L Khadija Bibi Ayd/ I‘I?IRCI‘ FWC Arkary

’ ' ‘ ) . . . /j—f J_ E3 7_—-( ZL}-
. District Population Welfare Officer
' Chitral.

H
3 . R ..
H -
- A »
l .

1). PS to Director Gtneral Population Welfare Government of Khyber Fakbtunkhwa, Peshawar
for favour of information please.

2). Deputy Dircctor (Admn) Population W (.ll.m Governme nt%bc:‘ Pakhtunkhwi, Peshawar
ior favour of infoermation please. ié&? h
©3). Al officials Concerned for information and compliance. \F%
4). PI¥ of the Officinis concerned. | e
5). Master File. ' '/___“__,_,__,_____,,__,___ ey
Listrict Poyulation Welfare Officer
' Chiteal.

Copy forwarded to the:-
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K

l he Populatlon gcuctaly,
Khybcr Pakhtunkhwa,
Pcshawar o

: Subject: - l)l< PARTMFNTAL APPEAL LA y\ 7 ‘)

Respected Sir,
With profound respect the undersigned submit as under:
1)) That the undersigned along with others have been re- -

instated in service with immediate cffects vide order dated

05.10.2016.

2)  That the undersigned and other officials were regularized
by the honourable High Court, Peshawar vide judgment /
~order dated 26.06.2014 whercby it was stated that petitioner

. shall remain in service.-

3)' I'hat against the said judgment an appcal was preferred to -
y the honourable Supreme Court but the Govt. appeals were
dismissed by “the larger bench of Supreme Court vide

judgment dated 24.02.2016. ) J

4)  That now the applicant is entitle for all back benefits and

- . .

the seniority is also require to bc reckoned [rom thc datb of

regularization ofprOJcct instead oflmmcdlatc cffect ;ai;'?(?? \

S)  That the said pnnmplc has been dlSCUSSCd in dctdll in lhc

judgment of august Supreme Court’ vide mder datcd




6) lhdl scud prmmplcs are also requirc to be follow in the

. fprcscnt casc in‘the. llth of 2009 SCMR 01.

It is, thercfore, humbly prayed that on acceptance of

this appeal the applicant / petitionci‘ may graciously be
allowed all back bcx.lcl'i(s and his schi(ﬁ)rity be reckoned
from the date of regularization of projcct instead of

im_mcdiatc cffect.

- . - ~ Yours ()bcdicnlly,»

: - S

Yadgar Bibi
Aya
l’opuhtlon Welfare Office Chltra!

Dated: 03.11.2016

gy
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DISTRICT NOWSHERA

POPULAT!ON ‘WELFARE DEPARTMENT

MUHAMMAD ZAKRIYA

FWA
No. 018-00000055
Personnel No. 00679554
Office. POPULATION WELFARE NOWSHERA

PRsssrgeaTagy Y

~

SERVICE IDENTITYCARD .=~

- —

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth:  15-01-1991

| MarkOfldent:ﬁcatlon NIL

Issue Date: 26-10-2014 Valid Up To: 25-10-2019

Emergency Contact No: 0313-9191372 Biood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

ote: For Information / Verification, Please Contact HR-Wing Finance Department.

O O

{ 091-8212673 )

i
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; N SUPREME O URT oz«‘v:,\.\n AN S

- { ~\'Jpcﬂ vic Tw:..r iction.}, o

i PRESET NT : 3

: " MR. USTICE L\NWAR MIBER JAMALL BHCY | -
. R MR, JUSTICE MIAN SAQIB NISAR . R ;
3 o MR JUSTICE AMIR HANI MUST 1M S R
, T MR JUSTICE IQBAL HAMEELUR RAIIVIA\ o ;’

i Cltee MR, JUSTIOR KHILIT ARIF HUSSAIN o ' :

. ¥ '
o,
3

. . B
l . | )
- ! - N !
CIVIL APPEAL NO-. 605 OF 2015 - , o A i
'On appenl against the judgment duted 18,2,2015 ) R o i
. Pugacd, by 'the Peshawar His 'h Court Pestawar,.in \ -
Wm "cntxon No ‘961/?01 y '
. .‘ ) ) . |
" Fizwin uvcd and»others . Appellanis -
. o e : ;
J ‘ : Vi R.’) us ’ :

C3 o
Seor gmy Aguc" ture vacstoe et -

'
I
i

B . .

B e
1
1

'

For 4 Appull LW Ijaz /\.qul, \QL .
‘, C Mr ML S..l\hatm!t, AOR 3

For \hc Acspondc.nts Mr. Waqar Ahmcd Khan /\cldi AG KPK

D' :)T”hcarmg o 24 02 ¢016

1
[ e
5.
|

;,.I\”TR ITANI n’TUSLINL J - ]hls Appca.!~ by leave of

the

CfJurt'Js dlrcctcd "-Dam,.t the u.ogmmt d.l.ed 1822015 pass sed by ihe

] .
Cblnl\“dl Mwh Cc-u o l‘cmﬁ\«'m, whuuby Lm Wul Pum 0.

T

'1icd by the

Appl“ha nits w:t:. dkals‘scd

‘ KR : N

2, lhc i bcl e cc.saany for 1c prcsm' pxocc\.a inpgs are that on ‘
. e | P
25-5-2007, : hc Ag‘luu'tme Departm\,n ‘ KPl\ gut an  advertiscment i P
' ! ﬁl !
pub!isimd in tnc. chss 1nvnmp apuhcmons c.g mst thc posts mc’moncd in ]‘ : : .
. ! Eoon
l'lC ']’j\/zL“bC-lTl”l'lt to be ﬁ :Ld en couuacL basis'in the Plovmcml Aj;m- f || '
:-| l
. dusmf-f.:s \.oordun t10.1 Cc.'l chrcmmcr chc::cd o J:. the (,d! Lo The I i
, ; : ¥ =
s Appelianty .|Ion;5wxl]1 mhu., appuul nfv,un.l lll(. \unmm [osts, (\1 various i" .
A" S , , - o
b S el ) o ; $ 14 i
= : i I
-l 4 v
i ’ .
LTTESTED 5
, i |
A :
/,46/7/"/\./‘ : ‘ 3“ ’ :
e ' ;.If. :
245 suuul"- 3
| ’“ourr‘_ el rckuS\.LQ i
| srerne - ot ‘L 6
| \3 pmabs i l}
: i i
; v . |F
| i ,'
| t ' ; ‘
| B 1 { 1 |
R L S ! | ' ’
N [Xr ) - it ‘
i {
C - : ]
g
, v L b
I !
. ‘.‘
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cl:tlcs i the month of September, 2007, upon the rcum'mnu;\dmicms of tht

Du,p.unngnmi St.lu.uon Lommﬂlw (OPC) and the approval o e
3~ '

Compf.u,m Authomy, mc Appcllmts wuc apy )omml .1gam>t Vi mous pust

o

in. thc Cclk munlly on commct basm for u p(.nod of oné yc’u ox tcndab: :

(.
LDty

SUbjLCI to 51L1sfactory pt,rformancc in thc. Cell. On' "6".10.2008,'thi'ough. ;m ‘;‘ o \ o

‘ E
Ofﬁcc Order thc Appellants were granted cxtenvlon in.tlieir contracts for .
L , |

the next one ycar. In the year 2009 the Appellants' conmct was agam
!

extended f01 'mothex terim of one year. On 26.7 2010, the ‘conuactual tcrm

JE—

of the Appcllants was further cxtended for one more yedl, in view of }hc
| Pohcy “of the Govcmmcnt of KPK, Establishment and '}«\dm‘ir"\istmtfion
Dt_p.uumut (1\c<'ul4tlon Wing). On 12.2. 2011, the Cell wasl co{}\}cflcé 0
the regular side'of the budget and the Finance Department, Gox-/t. of K‘.PK - lf:,

agreed Lo create the existing posts on regular side, However, the Project ' D e

~Manager of the Cell, vide order dated 30.5.2011, ordered the termination of o~

[ Y

services of the Appellants with effect from 30.6.2011.

' : P i

CU30 The Appellants invoked the constitutional jurisdiction of the

lcarned Peshawar High Coutt, Peshawar, by filing Writ  Pctition

No0.196/2011 against the order of their terminalion, mainly on the ground

f:.':'. : ~that many olhu n.mployu,s wmkmg in dlﬂcrcnt projccts of the XPIE have - - ‘ S

been rcgularizcd through chffcrcnt Judgmcms of the Peshawar lhnh Court - , s "

- .. and thls Court 'I'he lcarncd Peshawm Ihgh Couxt dlsmlsscd thé Writ

|
Pcuuon ofthe Appeliants holdmg dS undcr S ,' ' ’1 o 5

I o . s A

6. Whlic commg to. thc case of the pctluonc:s it would

also in the field on'the above said cut of date but they were . .

reflect that no doubt, they were contract employees @ 'md were A
i
|
1
R

project employces, thus, jweve, not Ll‘llltlcd for vegularization  j '

' ' ’ " . - : t
. of their services as cXp ained abovc. The august Supreme | : g
. . l

Court of, Pakistan in the case of Government_of Khyber

ATTESTED,

éct/; C :" o e
‘oun ASS oc.al L
s Cournt of P-‘”“

: 15'..1!:1.1061'5 )




:
. : : t
o ‘ .
. - : _— .
g,b Cg L : oy Co
_:_ﬂ_lﬂ:_{_gg_;_i{:'}_uu ,'lyn:u!lrm' Ldve Stach anil, ,(flurm'wrmi'u' / \ VR
/ u;mr{l. nt thropgh it “‘c"‘n'lnr) mu[‘orhurs vy, b H
f)r'tzr um. uunr/rur ’(,|\|| /‘.munl Nn G701 decided on :
— : R
2400, ‘0‘4) by (.Nmpuuhnw the cases of .Gir_x_-(_:_r_u_u_fggj__(_;[ — . T
NP, vj'. /[bt!n!luh Khan (2011 ‘SCMI'\A ysyy  and
Governmen! of NWIP {now FPK) vy, Rolewny Shah (2011
SCMR']OOA l\ns categorically h hc.d 0. “The concludw OO -
'(Efi'i';' aid _)udgmun would u,qum rn_prodm,l|01 wluc!{ .
rcads as m.dcl i o . oy
'A-"ln vmcw of tie ‘cleor Statutary’ provisions- lhc ! [ :
. . : . T 'cspondcms cannol seek regularization as they were i
| ! ' . S " admittedly project - -employces and” thus have begp : i i
! o ’ . *expressly excluded  from purvicw o thi i 3
' ixugularu..non Act. The appeal is therefore altowed, ' v .
* the inpugned judgment is s¢t aside and wril pumon . ) :
ﬁlz.d by Lht. rcsponduus stands dl.,rmssud Ty P 1 -
. T ¢ |
- '- [ . . l ‘n
1. 1u vn..w ol lhu ‘\buvc. the pummncn'. caninut seek ¢ il
. u.l,u\unmtmn being, p|u|u,t n,mph)w..t.., which hwt. hden I '.
exprossiy cm.ludc.u ['mm puleLW of the lkcgul.uumurm At 1
. . R . o
Thus, the, instant Writ, Petition uunr devoid of merit iy ' 8.
: ' hu-‘ulb':)'f disiix.ié;:‘.cgl o SR S i ;
N .’ I
4.0 Thc ﬂ\ppellants ﬁled le PEtltiOl‘l for 1e:wc 1o Appca'l B
S e ' No.109%0 of "015 in wmch !cavc was br'\ntcd by t h:s Comt omO‘ 07. 201 i
. !
| . . ' 1
Hence this Appeah o i
. ' T ! "\ H
5. We 'n'ave heard the lcain\,d (,ounsel for Lht. Appclh s and the .
i
K ‘ i .
learncd éxdchmonal Advocwtc Gcncml KPK. Thc of ly dlstmcuor hetween :
‘ e case of th pr cxcnt App(.lmms and thx, case ofnu l\csroncum in ( ivit |
. : |
Appe alb l\o 134 P 01 2015 cle. s+ ‘at e f‘lO‘LCl in ‘\'hu&i fhe presef :
1\.ppc1 4'1Ls wuu ;ppoml &d was talwn over’ bv thu K P[\ ow rament in ihe s
y&.,al 2011 WhClLJS most-of dmc plee.ct.s n wlnch thc atcn esaid Rcspond'cnt:s :
were apnomtcd w e rcguldrucd befo*c thc cut- off daLc prov ided in Novth C o o
West mouuu P 0\'1'1‘;(: (now KPI\\ 'i-mploycc., (I\LL,ulanLat)ox. of Services) . ".i
Act, 009 T‘*‘ mcsent Appullams were appomtcd in thr’ vear 2007 on :
contiact bdbls in the pro;ect and after completion oi ali thL. requisite ¢odal Cr ne
. i ‘ '
Ioanyhucb “the pu,uoc. 0‘ their u;rtmu .1ppo:.mm,nb wiy extended from O L
- H . . . . 1 |
. . . t : : iy ;
ATTESTER ] ;
N /_VU I*i I 3
) L/j//b o l :
'.,/’l’./ |ll:= ! '
b A
Cour Asgociate A !
mo Courgol fﬂk“‘u‘f\’ . :
tnfamaliadl ,;
. ;é 4
i
.:;_"v '
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Before the Khyber Pakhtunkhwa Services Tribunal PEShaW%;i.t’

Appeal No. ﬁé/

................................................................... Appellant.
V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and othe‘r‘s ....... Veereerrervesssesesanaens SUUR Respondents.

(Réply on behalf of respondent No.4)

-

Preliminary Objections.

1). That the appellant has got no cause of action.
2). " That the appellant has no locus standi. .

3). That the appeal in hand is time barred.

4). That the instant appeal is not maintainable.

P -

e ) [ ——
G . o =
. e o e e b e e e i R =

Respectfully Sheweth:-

Para No. 1to 7:-

That the matter is totally administrative in nature.” And relates to
'respondent No. 1, 2, & 3. And they are in better position to satisfy the
'grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore"humbly prayed

. that the respondent No. 4, may kindly be excluded from the fist of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




. Before the I\nyber Pakntunkhwa S&rwces Trtbunal Pe bh'l\Nu.

Appﬁ! No. 6(/

L0 ..... SO R PP URRUPPORIUPRPR s Ap@el!a:%t_.
v/s ,

Government of Khybet Pakhtunkhwa, through Cuef Secretary,

Khyucr Pakhtunkhwa Peshawar and OtNBIS oo e oot Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

'
[

). That the appellant has got no cause of action.
) ~ That the appellant has no locus standi.

). = Thatthe appealin handis time barred.

), _That the instant appeal is not maintainable,

IR

Respectfully Sheweth:-

Para No. 1to 7:- ‘ : o ‘

That the matter is -totally administrative - in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to saUsfy the
- grievances of the appellant. Besides, the appe!lant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
‘that the respondent No. 4, may kindly be excluded from the list of
respondent, ' ‘

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN TdE HONORABLE bERVlCE TRIBUNAL KHYBER PAI\.I] TUNKHWA,

PESHAWAR.

In Appeal No.961/2017.

Yadgar Bibi, Aya/Helper (BPS-01) .......... (Appellant)
VS |

Govt. of Khyber Pakhtunkhwa and others ....... . (Respondents)

Joint bara-wise reply/comments on behalf of the respondents No.2, 3 & 3.

Respectfully Sheweth,

Preliminary Objections.

N RN

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, [slamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters. -

On Facts.

1.

(V5]

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. A '

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no

appointments made against these project posts. According- to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the einployees were to be termunated
which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Deparumental

Selection Committee, as the case may be: Ex-Project employees shall have no right of

adjustment against the regular posts. However, if eligible, they may also “apply and
compete for the post with other candidates. Flowever keeping in view requirement of the
Department, 560 posts were created on curfem side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongmth other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appeltant alongwith other -filed a writ petition
before the Honorable Peshawar High Court, Peshawar. "y e
Correct to the extent that the Honorable Court allowed the subject, writ B fition on

26/06/2014 in the terms that the petitioners shall remain on the post subisu tw-the fate of

C.P No0.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the Lomr)ucnl {orum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is ‘

of the view that this case was not discussed in the Supreme Court of Pakistan as the case




was clubbed with the case of Social Welfare Depdrtment Water -Management
Department, Live Stock etc. “in the “case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the ldol
10 to 20 years while in the case of Population Welfare Department their services period

during the project life was 3 months to 2 years & 2 months. o

7. No comments. ' )

=]

No comments.

9. Correct to the extent that the appellant alongwith 360 incumbents of the.project were
reinstated against the sanctioned regular posts, with immediate effect. subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform-their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

~11. No comments. '

On Grounds.

A. Incorrect. The appellant alongwith olher'incumbmts reinstated against the sanctioned
regular posts, with immediate effect, subject to the ‘fate of re:view petition pending the

~ August Supreme Court of Pakistan. ' '

B. Incorrect. That every Govt. Department is bound to act as per Law, Rulcs & Regilation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. :

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular poéts, with.immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. |

G. No discrimination has been done to the pelitioners. The appeilant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pclmon pending before
the August Supreme Court of Pakistan. :

- K. The respondents may also be allowed to raise further grounds af the time of ar uummts

Keeping in Bpve, it is prayed that the instant appeal may kindly be dismissed with
cost. ' N
Secretary to (JOVtL B Pakhtunkhwa . Director General
Populdtion Welfdrc, PBeshawar. ' Population Welfare Department '
Respondent No.2 ' Peshawar : '
: Respondenf No.3 - /\
District Population Welfare Otlicu /m))’\____%_

" District Chitra)
~ Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

'PESHAWAR.
In Appeal No.961/2017. | | |
Yadgar Bibi, Aya/Helper (BPS-01) ........ 3 ' (Appellany)
Govt. of Khyber Pakhtunkhwa and others .......... : ' (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), "Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
~wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable' Tribunal. 7

Sagheer Musharraf |
'Assis,tam Director (Lit) -




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.. 961 /2017 A
Yad Gar Bibi, FW.A (F) ........ Appellant

VERSUS
Govtof KPK & others ... Respondents :

APPELLANT’S REJOINDER

Respectfully Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not suffer from any formal defect whatsoever.

On facts:

1-  The respondents admitted the appointment und services of appellant
A and all other relevant facts.

2-  The respondents have not replied to the content, but admitted the
creation of 560 post on regular side.

3-  Need no reply. Furthermore admitted correct by the respondents and k

. the injustice done with the appellant. |

4-  Admitted correct by the respondents.

5-  Admitted correct by the respondent as all the cases filed before the
appellate court was decided in favour of appellant including CP. No
344-P/2012.

6- Admitted correct by the respondents. but ironically an evasive
explanation offered by the respondents which is of no value. As the,
respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the judgment =+
of Supreme Court attained finality.

7-  Paras No. 7 and 8 are not replied.

8- Admitted correct by the respondents.

9-  The review petition filed by the respondents has already been dismissed
by the august Supreme Court.

10- Para no. 11 not replied.

On Grounds.




A In reply to Para A it is stated that the respondents in the office reinstatement
order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon’ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated
24/2/2016. Hence admittedly the appellant are reinstated on order of august
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon’ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government -structure and even not considered after Hon'ble High Court
]udgment and order. :

C. It is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.
. And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon’ble High court judgment are entitled to be
- treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any reason and
justification.

F. The respondent are bound under the law to act upon judgment of superior

- court.

G. The respondent fully discriminated the appellant and without any reason and
justification and dragged the appellant to various court oflaw The appellant -
has due to unturned conduct of respondents lost their precious time of their -
life.

Not replied.

Not properly replied.

Not properly replied. The post were already advertised. And the appellant '
were reinstated after filing contempt of court petition.

Need no reply

T

It is, therefore, prayed that on acceptance of appeal |
* and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Dated  25/7/2019
. Appella .
Through 6\/1
Sayed Rahnjat Ali Shah

Advocate Peshawar.




