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• A
04.10.2022 I. Counsel for the cippellant present. Mr. Muhammad Adeel l^utt, Additional 

Advoeate (.lencral for respondents present.
'5.'

Arguments were heard at great length, f.earncd counsel ibr the appellant ■ 

subinlucd that in view of the judgment of august Supreme Court of Pakistan
; V ■ '

dalcd 24.02.2016, the appdllant was entitled for all back benefits cind seniority, 

iforn ihe date of regulari/ation of project whereas the impugned order of . , 

rcinsiLiiemenl dated 05.10.2016 has given immediate effect to the reinstatement of 

the a!)pcliani. Learned eounsel for the appellant was referred to Para-5 of the „ 

l epresentation, wherein the appellant himself had submitted that he was reinstated 

from the date oi'termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned courise! was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of f. 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august llon’ble Peshawar iligh Courf'V^ " 

and augufst Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel lor the 

appellant and learned Additional AG for respondents were unanimous to agree; 

that as review petitions against the judgment of the tiugust Supreme Court of 

Pakislan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this 'fribunal in respect of the impugned order may ; ■

not be in eonlliet with the same, fhereforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of ne review petitions by the august Supreme Court of . 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored ;■ 

and decided cither in accordance with terms of the judgment in review petitions 

or meriis, as the ease may be. Consign.

2.
■ Sr

'A'.' .
:*v

)

e.

I^ronoiinced in open couii in Peshawar and given under our hands arid 
sea! oj die Tribunal on (his 4'^' day of October, 2022.
3.

/
(f’arcat(i Paul'; 
iVlembcr (L)

(Kailim Arshad Khan) 
Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr, 

Muhammad Adcel Butt, Additional Advocate General 

ibr respondents present.

Idle to come up alongwith connected Service 

Appeal No. 960/2017 titled “Zaib Un Nisa Vs. 

Government of Khyber Palditunkhwa Population 

Ocparlmcnt” on 04.10.2022 before D.IV^

a
• y

IN

(Parceha Paul) 
Member (P)

(Kalim Arshad Khan) 
Chairman

r'

)•'

;;

1

\

B
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29.11.2021 Appe ant present through counsel.

Kabir Ullah Khattak’ learned Additional Advocate 

General alorigwith Ahmad,Yar A.D for respondents present.

A request for adjournment was made on the grounds 

mentioned in the order dated 11.03.2021; allowed. To come up 

for arguments on 28.03.2022 before D.B.

m-

■■■■■

hrv.
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

MemlDer (E)

i.

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

si'-

File to come up alongwith connected Service Appeal 

No.695/2017 ;itled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

\
> i

-(Rozina Rehman) ' 
Member (J)

(Salah-Ud-Din) 
Member (J)

\
i ■

•0'

23.0(5.2022- .lunior of learned counsel Lor the appellant present. Mr. Ahmad Yar 

Khan, .Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak, 

.Additional Advocate General Lor the respondents present.

L'ile to come in alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government oL Khyber Pakhtunkhwa on 03.10.2022 

be Lore D.B.

f (MIAN MUHAMMAD)
, ‘ MEMBER (LXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr, Ahmad Yar Khan, AD(Litigation), for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today Before the 

Hon^ble High Court, Peshawar in different cases.
I \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

Chai:(Mian Muhammad) 
Member (E)

in

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 :e D.B.

•:V
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

#

ozina Rehman) 
Member(J)
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03.04.2020 Due to public holiday bn account of COVID-lor the, case is 

adjourned for the same on 30.06.2020 before D.B.

■

w>

.
;

I.

i ^ I
■,.

; i ■•k

!■:

Due to COVID19, the case is adjourned to 2<J.09.2020 for 

the same as before.
30.06.2020

Q4^r-

.'r-

,1

. V

29.09.2020 Appellant present through counsel.
'

Mr. Kabir Ullah Khattak learned Additional Advocate
i ■

General alongwith Ahmad Yar Khan A.D for respondents 

present.

;

An application seeking .adjournment was ■ filed in

connec:ed case titled Anees Afzal Vs. Government on

the ground that his counsel is not available. Almost 250

connected appeals are fixed for hearing today and the

parties have engaged different counsel. Some of the

counsel are busy before august High Court while some

are not available. It was also reported that a review

petition in respect of the subject matter is also pending
J

in the august Supreme .Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellanit/foT^rguments on 16.12.2020 before D.B

V .

;> •

i

rs.

(Mian hjluharm^) 

Member (E)
(Rozina Rehman) 

Member (J)
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for argument^

26.09.2019

bre D.B.

(HUSSAIN SHAH) 
MEMBER

(M, N KUNDI)
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

Member

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Rhattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

>

MemberMember

I
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Lawyers are on strike on the call of Kliyber Paklitunichwa 

Bar Council’ Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

• 11.12.2019

Member

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Uliah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member
CA

Member

03.'04.2020 Due to public holiday on account of COVID-19, the case Is 

adjourned for the same on 30.06.2020 before D.B.__ _
;

f I

N

^1 r

;

i
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31.05.2019 Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

•)

i
««>

;■

s

r
Member

« ’

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B..

. 26.07.2019

. C

(M. Amin Khan Kundi) 
Member

(HussaVn Shah) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the f , ' 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

r - before D.B.

26.09.2019

t

f (HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

•T

J :

a
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V.s>
Leameil^ counsel for the appellant and Mr. Kabirullah ^ 

Khattak learned Additional Advocate General for the • 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

positively.

arguments on 26.03.2019 before D.B

22.01.2019 /

Adjourned. To come up replication and

(Muhammad Amin Khan Kundi) 

Member

(Hussain Shah)

Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindalchel Assistant Advocate General for . the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

■'petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore . the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

-s.•. \

(ITus^m Shah) 

Member
(Muhammad Amin Khan khudi 

Member
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; Form-A:r ■

/•
FORM OF ORDER SHEET

Court of

Appeal's Restoration Application No. 308/2018

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

2 31

27.09.2018 The application for restoration of appeal no. 900/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

1

I

REGISTRAR ‘
\

2 This restoration application is entrusted to D. Bench to be 

put up there on

MEMBER\
\

Counsel for the applicant present. Mr. Kabirullah Khatt<ik, 

Adcitional AG for the respondents present. Requested for 

adjournment. Adjourned. To come up for arguments on restoration 

application on 22.01.2019 before D.B. Original record be also 

req Jisitioned for the date fixed.

22.11.2018

\

\

/

(Muhammad Amin Khan Kund ) 
Member

(Ahmad'Hassan)
Member

\

1///.
' t>, vX iI
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BEFORE THE KPKSERVICE TRIBUNAL PESHAWAR •

Appeal No. 961/2017 

Yad Gar Bibi, F.W.A (F) .

VERSUS 

GovtofKPK & others ..

■h

Appellant
bi-ti ’"■'ice

E>;
TVo/ ax'N—Respondents,

APPLICATION FOR GRANT OF ORDER OF 
RESTORATION OF TITLE APPEAL

Respectfully Sheweth,

1. That the captioned Appeal was pending before this HonXIe Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

plaintiff.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

' not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

V
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2 .

; the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

should be condemnedF. That,it is the principle of natural justice that no

unheard, therefore, the applicant should also be given a right of audience.

one

G. that there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

THE FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED THAT ON

UNDER
THEREFORE,
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 

PASSED AND ORDER DATED;GRACIOUSLY BE 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

' Petitioner

Through,

0Sayed Rdhmat AH Shah 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of riny knowledge and belief and nothing has been 

concealed from this Hon'ble Court,
A

Dated: 22/09/2018
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BEFORE N.W.F.P, SERVICE TRIABUNAL,.a: \
NWFP, PESl|aWAR>r

:• / ■’i

\ ■ 'A

A vC

Appeal No. '017.

Mst. Yad Gar bibi D/O Mir. Aziz Khan R/O village Warig 
Tehsil and District chitral

une,
Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department^ Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VFl, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

Mo SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 
AGAINST THE ACT OF THE RESPONDENTS WHO 
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
.REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

111.  — j■■njBir —I I

:3!HIT^V.



4

■ ■'/<< ★
/

.L: §\- \
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Appellant absent. Learned counsel for the '^pe'fenf 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

a

ANNOUNCED
13.09.2018

€0;
1

Nisrribci':■

-------

of C.‘ "y

Dai'£ Dell.<>'-

■
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PESHAWAR HIGH COURT, MINGORA BEMCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE SEPTEMBER, 2018.

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A {{[), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Jan Badshah & The State

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others
Vs Sher Bahadar Khan & others 

(Muhammad Ali)

3. Rev. Pett: l-M/2015 
In C.R 722/2004

Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Sabir Khan through LR's & 
others

4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others 
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Mst. Hokhyara BIbi &. others
(Ihsanullah)

5. W.P 122-iyi/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar All)

Vs Deputy Commissioner, Malakai 
& others

Vs Mohammad Sabir Jan & othersKarimullah & others
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

(General)
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9. C.R 188-M/2018 

With CM 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With C.M 804/2018 
& CM 805/2018 
{Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R217-M/2018
«

{Permanent Injunction}
Javid Iqbal
(Mohsin All Khan &. Zubair Khan)

Vs Mst. Amina Bibi

12. C.R 250-M/2018 

With CM 972/2018 
{Declaration Suit etc}

Sher Zamin Khan & others 
[Amjad AM)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 

With CM 1095/2018
Muhammad Akbar & others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
{u/s354, 511’PPQ 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

2. Cr.M 312-M/2018 
(For Bail)

{u/s 302,109~PPQ 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 
(Sahib Zada & A.A.G)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWATl

dp Vv f\'^p liCaJvV o Vs\ ^

Appeal No. 961/2017

Yad Gar Bihi, F.W.A (F) .

VERSUS

Govt of KPK & others ...

i
i-

B\3CSi

Appellant

Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLE APPEAL

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon'ble Court, which

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

was

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

plaintiff.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise
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the purpose of law would be defeated and serious miscarriage of justice would 

■’ be done with the Petitioner.

should be condemnedF. That it is the principle of natural justice that

unheard, therefore,'the applicant should also be given a right of audience.

no one

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED THAT ON 
OF THIS PETITION AN ORDER OF

UNDER THE 
THEREFORE,
ACCEPTANCE
RESTORATION OF THE SUIT TITLED ABOVE MAY

AND ORDER DATED:BE PASSEDGRACIOUSLY
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 

THE INSTANT APPEAL.

/ ' Petitioner
Through,

Sayed RahmatAli Shah 

Advocate, High Court

A

X
' r

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court. #1
/

i; ■*

Deponent

■- y'V.

Dated: 22/09/2018
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07:2018 before D.B.

28.05.2018
\ ■

I,

(Ahmad Hassan)' . 
Member

(Muhammad Hamid Mughal) 
Member

Counsel for the appellant ipresent. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13.09^218 before D.B.

10.07.2018

c

I
V

V ^(Muhammad Hamid Mughal) 
Member

(Ahmag Hassan) 
Member

e

t

>

'
13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No ord,er as to costs. 
File be consigned to the record room.

Cl

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.09.2018

i
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Learned counsel for the appellant Mr. Kabir Ullah Khattak, Learned i': 
Additional Advocate General alongwith Mr. Zaki Ullah, Senior Auditor I’ 
and Mr. Sagheer Musharraf Assistant for the respondents present. Mr 

Zaki Ullah submitted written reply, on behalf of respondent ■No.4. Mr 

Sagheer Musharraf submitted written reply on behalf of respondent 
No.2, 5 and respondent No.l relied crt the same. Adjourned. To

up for arguments on 26.03.2018 before D.B at camp court i

24.01.2018

I
i

\ :
r

come 

Chitral.

1
(Muhammad/Hamid Mugha I) 

MEMBER

I

V'

fCounsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the

26.03.2018

*

M^ber^ i

r

' c?

;

i

\

Vt.•

y ■i

I

;

■ ■

-.A..V.

'X: .1
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m
Counsel for the appellant present. Mr. Kabir Ullah

V

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

v

(GuliZeb Kron) 
Nfember (E)

%•

i;
Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment.
I

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.Bl

13.12.2017

\ (Ahmad Hassan) 
Member (E); !'

5

% ■

j

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely ^not submitted. Learned 

Assistant AG requested for adjournment. Adjourned, d'o come up tor 

written reply/comments on 24.01.2018 before S.B.

04.01.2018

(GurZeb^an) 
’ Member (E)

•:T
-?•

X-
4^



r

c?

Counsel for the appellant present and V-i 

argued that the appellant was appointed as Female- 

Helper vide order dated 27/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

/ cause notice. It was further contended that the 

appellant challenged the impugned o^rder in 

Peshawar High Court in writ petition which was

allowed and the respondents were directed' to
^

reinstate the appellant with back benefits. It was 

further contended that the respondents also 

challenged the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

‘ appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

]

!>
I

•<

•t.

< <

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

^ within 10 days. Thereafter, notices be issued to the 

OG /\L—. respondents for written reply/comments ori

16/11/2017 before SB.

• '1*

(GULZEETKHAN)
MEMBER

/ •'i ’.

r^'



Form-Ai'

FORMOF ORDERSHEETt

c-

Court of
t i/

4 961 /2017Case No.f
'4.^-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
i

» 1 2 3

29/08/2017 The appeal of Mst. Yad Gar BibI presented today by 

Mr. Rehmat All Shah Advocate, may be entered In the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1
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\

REGISTRAR -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
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i

Counsel for the appellant present and seeks adjoumhient. 

Adjourned. To come up for preliminary hearing on 16.10.^;017 

before S.B. ■

18.09.2017

} . •

(Ahmad Hassan) 
' Member
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I BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

/2017In Re. S.A No.

AppellantMst. Yad Gar Bibi

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and Others
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8Affidavit2

9-10Application for Condonation of delay3
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13-14BCopy of termination order6
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17-25DCopy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court

8
26-54E9

55-56FCopy of COC10
57-58GCopy of COC No. 395-P/1611
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Copy of departmental Appeal
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64-65J&KCopy of Pay slip, Service card14

66-69LCopy of Order/judgment 24/2/1615

c/dJ'A.
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Appellant

Through,

RAHMAT ALI

Advocate High Court
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..M
BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

V/ I^^yhcr P^^l<htukhwa 
ScrvJcc Tribunal

Appeal No. 017 /P2^3Oiiiry IVo

Oatt^dl

Mst. Yad Gar bibi D/O Mir. Aziz Khan R/O village Warigune, 
Tehsil and District chitral Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VIl, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

1 ,Mo SERVICE APPEAL UNDER SECTION-! OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 »
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

t .

* _
'-»r -1 »•'
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED

5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e, 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS. ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS,

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01) 

on contract basis in District Population Welfare office, Chitral on 

27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question :

{Copies of termination order is Annexure-B}.

a
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.PNo. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of
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delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.
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C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
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relief. Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;
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MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 

REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

L
Appellant

Through,

Rahmat AlfsHAH Arbab Saiful kamaland

Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 

forum..

d



BEFORE K. P. P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Yad Gar bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

That the content of the main appeal may graciously be 

considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 3/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

That beside the above the accompanying service -Appeal is 

about the back benefits and arrears thereof and as financial

1.

2.

3.

4.



matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

(j u; ^
Appellant

Through:
Rahmat ALI SHAH

Advocate High Court

Dated: 0|'/O8/2O17



A
BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Yad Gar bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Yad Gar bibi D/O Mir. Aziz Khan R/O village

Warigune,, Tehsil and District chitral, do hereby solemnly affirm 

and declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT

AUG 20171 9
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A
BEFORE K.P, SERVICE TRIABUNAL,<!Ki© PESHAWAR .

Appeal No. /017

Government of Khyber Pakhtunkhwa, etcYad gar bibi Versus

ADDRESSES OF PARTEIS

Appellant

Mst. Yadgar bib D/0 Aziz Khan R/O village Varitjun, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant ^ 

Through, 
Rahmat Ali SH^

Advocate High Court,
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THK niSTRKT POIMII.ATION VVRLFAKK OKl-lCRK, CHI 1 \i\L 
Na.ir La, Bu.ldiag Governor Couagc Koad Coo'^u^c a.i.al ,

\ ICK OK
1:

OF APPOINTMENT

tr

TERMS ANT) CONDITIONS

. ^:;:r:e^n-iraiLf-dp. v::
in iilKS-iOiSOU - ISO . 9.100) pin-* Msu:.l i.llow-iricc!; ns ndmisr.jb.L' tli«. iiikr-

t
P- Your service will be liable to termination'without assigning any reason during the currency of 

J;cLr.. in cror resignation. 14 days prior notice will be required, otherw.se your 14 days

pay plus usual allowances will be lorlciied.

3. You shall provide. medical fitness eerlificale 
1 lospiltil concerned'before joining service.

2.Ii
I from the Medical Superintendent i*r the DUO

M
j

4 Being contract employee, in no way you will be treated as Civil Servant and i"
' ncifonnancc Is found un-salisfaclory or found committed any misconduct your service will by 

Terminated with the approval of the competent authority without adopting the P™“^Tn'’KhvbTr 
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable Khybe

Pakhlunkhwa Service Tribunal/ any court of law.,>rS1
img;?" 'If- 5; ■ Yoif shall be held responsible Ibr the losses accruing to the prqiecl due to your carelessness

• cfncicncy and shall be recovered from you. _ •

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you 
contribute towards GP funds or CP fund.

l[ This offer shall not confer any right on you for rcgularizution <.f ; 
occupied by you or any other regular posts in the Deparlmcnt.

or in-
• \

;
will ■ siu

1!IS
k kservice against the po.si\'our I

I
: /

I.X. You have to join duty at y.our o\vn cN|)enscs.

i9 If vou accept the above terms and conditions, you should report for duty to the District Population 
■ . ' Welfare Offecr (DPWO), Chitral within 15 days of the receipt of this offer lading which sour 

appointment shall be considered as cancelled.
fc ,ri
P.;:

iplv.
fevt :-r,

.-a •V. ii

To. Yott will execute a surety bond with (he department
j,

;^lf1ct Population Weltare OH’ieer.
(DPWO) Clmral

Yndnai- Rihi D/0 Mir Azi/lOtan 
Villauo Wariiimo Salit P.O Waxiigncpis-... Dated Chitral, the 20/2/2012

!-.Nm212)/20.!0:2pi.J/Ad!nn

Copy lorwardjtd to IhCr G^i^^r^i

2. Oisli'ict Accoiml OKiecr. C.liilral,
3. Account Assistant Local
4. ' Master File.

; •.

fl?r. m [

teiWr ■

iff

;.

■ »■ ■

Jiji

' "liif
-t.
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Ii OhFiCE OF THE DISTRICT POPULATION WELFARE OFFICER CMiTRAL 

F.No.2 (2)/2013O4/Admn; ^o; Daied Chiirai / £> i 2014

To
Yadgar Bibi' Aya/!-iclpci' 
D/o Mir Aziz Khan 
Village Wanjune 
District Chitralv.

Subject: COMPLETION OF ADP PROJECT i.e. PROViSiON FOR POPULATION 
WELFARE DEPARTMENT Ki-;Y3ER PARI ITUNKriWA PESHAVA'AR.

Memo,
The Subject Project is going to be conipleiec' on '30-0tP201-'-!, The Services 

of Yadgar Bibi D/o Mir Aziz Khan Aya/Melpcr ADP-FWC Project shall stand terminated

, w.e.frorn 30-06-2014.
'-M

Therefore the enclosed Office Order No.4 (3:5)/201 3-14/Adnin dated 13-06-2014 

may be treated as fifteen days notice in advance for the iermimuiofi of vour Services 

30-06-2014 (AN).

II
as on

'A
(Asgnar Khan)

L'lL.ii'ivi ■'•ApLilaiio:"; Welfare Officer 
Chiirai

!

Copy Forwarded to:
.1- PS to Director General Population Welfare Depaiiment, Kfiyber Pakhtuhkhvva Peshawar 

for favour of information please.
2. District Accounts Officer Chitral for favour of information p!
3. Accounts Assistant (Local) for information and .necessarv action.
4. Master File.

ease.

d.

I I. /
D:s;ric: r'ciwiiaiinn Welfare OKicor

Omirni!
i
t!

aiTisAs

/'
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TN THE PESKAW^ILHiSiU^^ :
.1jy-

\

f ••>- /
/IX

>-I /2C14W. P No._
.1 pvV/\ M.ale Districtdo Ayob JClit'."NJadccni j^i'i1. Muhammad 

Peshawar.
2. Muhammad Imran s
3. Jehanzaib s/o'i'^v,
4. Saiida Pai'vccn .d/o -

Peshav^r. _ .^ir^ah FWV,' Female Disl.dci PesFawar.
5. Ablda Bail ^ oistrict Pcshaivar.
6. Ei'oi Amina o/o mual. u • - ' ,, v r.\-.T,••>■"■ nAlFai Peshawm
7. Tasav^ariqbaVd/o leinalK]- .v A i _
S. ZebaGulv./oEann.pn ^ --'^^_^.,^^^,
9. Ncclofarb.;amrwn.,..mu.Fa
lO.Muhamm?.:: Ria7.

Peshawar.
(brahim Khalil s/o Ghu ani

pibi w/o Nadu Mu

Nu’icl Peshawar.
Male DislncPPeahawar. .

l-ad Shah Khan lAVW Female D.-aml• rwA

a i::d-.a.V''ar. 
Misirlcl Peshawar. 
Cl'.owPidar Oislrict

j

SarwarChowkidai-DislrlAPcahawai-.

ll.
\2. Miss Qaseeda

Shah PVv'W DislnetPeshawar.
13.Miss Naila Usman

,4M£^d^W/ONVa]id.Ahnelpe.-
1 =;'Vi, Na'v-ab S/O Nawab Khan

20. Noor Elahi s/o W a, ,s p;: ' ^jale Oist; lel Pcshawai. ^
21. MuharnmadNaecms,o Distuci
22. Miss Sarwat Jenan cl/o Uuuan

jsmanD/0 .Syed

District Peshawar. 
CbowkidavOislricl Peshawar.

■ Disrict Peshawar.
wkidar District Peshawar. 

Chowkidar District

MaleShah Family Welfare Assistantbesnawar.
Ullnh s/o Usman23.1nam

District Nowshchra.
•24A4r. Khalid Khan s/o Fazh, _

District Nowshchra.^
05 Mr 'Muhammad Kaieria s 0
-'mMc District Nowshchra
-ibMr.Kashi/b/OSal'darMtan

. Shahid All s/o Saldar Kh,
Haider s/o bnobai

i;v Welfare Assistant Malei Subhan Family ■

AshraKiddin Family WclDrc Assistant

fN. rhowkhiar Uislricl Nowshchra.
C'howUidarDistnclNowraenra ^

Khan Chowkidar District

i.

P:
an

27-Mr. - 
2S.Mr. 'Ghulam 

NowshclVitt.
29.Mr. Somia ishlaq Hussain

District Nowshchra.

Dc
1, ,9/0 Ishlbq hu/sain FWW Female; •,

Female District'fulab .Aii F-WA
- fS k •.*

ATT'mG'SrEDNo'^shCi'iia.

'SSHI
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may ploa.sc 

boon, valitll}’ appointed

ho issiu'il il I’l'la I in;'. i
flic posts correctly mentioned0 n

i„ the Scheme mimcly “Provision for

worlcin”

!:■

against tlicir names in ■i

Welfare Programme” they are
complaint whatsoever, due

Population
against the said posts with

hard work and efforts the scheme agai

no
inst which ; Ve

to their
brought onappointed has been

af^ainst which the pctitioncis
9

the petitioners 

regular budget, the posts
.vorking have become regular/ permanent posts hence 

also entitled to, be regularized in

was

V
V-

arc
line with 

similar projects, the
Petitioners arc

regularization of other stalf in
the part of the respondents in regularizing

the
; 1

; hreluctance on
and claiming to relieve tnem, 

i.c 30.6.2014 is inalafide.
the service of the Pctitionei s 'r

on the completion of the project i 1

;cgai rights, the Petitionerstheii'in law and fraud upon

please be declared as 

invent and purposes or any

regular civil servant for all 

other remedy deemed proper

i jmay

-i.

also be allowed.may

Interim Relief
The Petitioners may please be allowed to continue on their posts 

regular budget and be 

30.6.2014 till the decision of writ petition.
which is being regulari'/.ed and brought on

paid their salaries alter

'' \ n / \——
O^pilvy

3 I MAY 20i4

;■ *
■ ATtES To

ppcpprifnlly Submitted:I, /I V
s-tment has approved a schem^1. That provincial Gov'; Heah-li dep

' namely Provision for Population Welfare Programme” tor a ^ JUL'2UW |

period of 5 year 2010-2015, this integral scheme aims were;

To strengthen the family through, encouraging responsible

lv:ahlr&:

n
✓

I

1.

parenthood, promoiing praciicc of reproaucuve
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Respondent: Ci£,.^y\- : , I
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* •/.' * V: * vV -.'.• -;.- vV V •;.* vi- v: •;.• •.•,■ v'.- ■]:

t

NISAR 'HUSSAIN KHAN, J.- By \^vay of instant

writ petition, petitioners seek issuance of
i

an appropriate.
I

writ for declaration. Co the- effect that they have been

I vrJUdJy appointed ■on the posts '-under th-e\Scheme "Frevision

of Population Welfare Program,ne" /^Wnich. has, been 

brought on regular budget and. the posts on which'the\
I

/
petitioners are working, have become regvlar/permanent

mEmgposts, hence petitioners arc entitled to be regularized ih .

I

line with the Regularization of other staff in similar projects
Cn-r.

ih
and reluctancp.to this effect on. the part of respondents in

_/3Vv - .
;

:•
:

I ? '•'■f
^JUi,

I
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I

i

:!i■ . ;>
t ■ ,1'■..1

! • Hi-'!1i } i:- ■ 4
■:

i- ^;• 'rcgu!ar.ization of the petitioners is illegal, iri'alafide i’nd
T1t :I I ■

j

fraud upon . their legal rights and ■ as a consequence

I '5.;

petitioner^ be declared, as regular .civil servants for all

f

in tent and purposes. [ 1

f *

2. Case of the petitioners is. that f/re Provincial

Government 'Health * Deparcmc-n: approv^ed . a -. schema

ncrncly- Provision for !i>opulQLion - We.lfarc Programme for a

I

period of five years from 2010 to 2015. for socio-economic
)

♦ ,r

well being of the downtrodden, citizens and improving the
. I

I
. basic health structure; that they have' been performing

their duties to the best of their ability with zeal and zest

which made the project and scheme successful and result

I

oriented which constrained' the Government to. convert it
. * ■

from ADP to cu.ment budget Since ■wr.ofe scheme has beenI
■t '■

brought on the regula'- side; so the employees of the

' 1

scheme were also to be absorbed:' Oh the^ same analogy./

s^ome of the staff members have 'been regularized whereas

the petitioners have been discriminated who' are entitled to :

■ 'Xi
I \ 'i

alike treatment. ■

t .1^',

J.

• t
!■

I

i
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3. Some of the ■oppiica'nts/interveners namely

Ajmal and 76 others : have fUed CM.No.. 6bO‘P/tDi4
. and

another alike CMNo.60S-P/2014 by AnwarMan 'ihnd 12

I

others hove prayed for-their implecdment
in; the writ

‘

petition with the dpntention chat they am all sei^i'ng.in the

: 5ame Scheme/Project namely Provision Jor Population

Welfare Programme for the last five years . It is con tended 
' ' '

by the applicants that they have exactly the same, case
♦

1
;■ ;

averred in the niain writ petition, so they be impleaded in

I
the maim writ petition as fhey seek same, reliefrbgainst 

same respond.en:ts. Learned AAG present in court was put 

on notice who- has got no obiection- on..u.cceptancelof the ■
I

:
applications-^ and impieadmentp of the applicants/

i
1

interveners ip the main petition and.rightly so vmen.dll the.

It .

applicants are the employees of the same Profect and:have

t

got same grievance. ' Thus, instead.- of farcing them to file

\
separate petitions, and. ask,for comments, it would be just

I
and p'reper thctjtheir fats- be.de.cided once, for all thrqugh

f.'

the. same vmn..,petidon as they stand. on the, same .’legal' i

plane. As such.bo.th the Civil Misc. applications are dilo'wed

♦

I ;
1

i

...1.'-I - • -I
■A . -i. .

:

V
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and the Qpplicant:i -shglj kc . treated as :f^etitioner^jh the 

main petition . who- would be ' entitled - to' the'- 'same • »A
T

1.'.-

*•/
treatment.

■ r.. ’
\ \ rI

Cpmnpenis.of.respondents were calledwhieh4.
- ■.

■ ■» ♦

were occnrdingly filed in which respondents have:ddrhitted

that the y-rnjcci has been converted into Reguler/Current 

side of tl ' budget for the.year. 2014-15 and all the posts i

: *
f

6:

have dorr : 'mder^the/ambit of Civil servants Act, 1973\ and
t :•
I ■ I /

Appdintirip.nt,. 'Promotion. and jransfer Rulesy/ ::L989.
• >

t

However, they Contended that the posts.will be Qdve.^ised
t\

.afresh under the procedure laid. down, for which the
I ;

petitioners would .be free' to icompete alongwith-. others.
I

I However, tl:eir:ag'e factor shall be corisidered under, the

relaxation of upper age limit rules.■;
I

i 1

,:

-.We have- heard learned . counsel, for;^ the5.
’/

petitioners and the learned Additional Advocate. General
\

and have also' gone through the record .with their ■valuable•iI

I:
s 1 .assistance. ! • i-•

\
IV

'i. ! i
■;; _; •r •I

:i. ;
i

‘ *. !• ! 1I ; I
li :: .iI - iI t

if '::I .< 1;■

I •
I ^ I!|i. 1r s • ii;\

;I

I . i

li -J : i■ • • !.•
I
il- I
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5. n is.apparent-.'trorn th^ rerord thatthe-posts 

hald by the petitioners were .advertised .in the Newspaper

. I '

the. basis of which all the petitioners applied, and they

I I

I

on
. r

had undergone due. proces_^ of test and interview .and

\
thereafte:- ti'.ey were appointed on the. respective.posts, of

t
Family Welfare Assistant (male & female), Famiily'Welfare 

^Worker (D Chowkidnr/Watchman,\ Hclpar/Maid’upon

the f bepertmfentai' Selection

!
recommen .'~dion of 1

I

Committei, though, dn. contract basis in the' Project of

Provision for Population Vyolfare Programnie, on different ^ ■

dates i.e.I l.i.IQlZf . 3.L2G12, 10.3^2012^ :25.2.2012/

27.6.201jl , 3.3.2012 and 27.3.2012 etc. AH the petitioners
i

1

were recruited/oppainted in a prescribed, manner,after.due

j '

adherence to alt the codal formalities and since' their

appointme.nts, they have been perforrhing their duties} to
[

y
t

the best of their ability and capability. There is : no

:
complaint against them of any slackness in performance of .1

1

;•
■:

, their duty. It was the. consumption, of their blood and sweat

I •; •

which made the. project successful, that, is .why.\ the ■

I i'.
i 1:'! 1

i' . ;
il;

r ;Provincial Government converted it from bevelopmeatahto ‘
I •

'• r''
f

it :r.

■ .;Rosh iiwaf Hiqh Court,' 

JUL 2014

EQ • r1’: «

li' ■;

<"I
;
;•

I
I I ' (d :

i-

i
I :
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I
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1

non-de--jr- ^.mental f;icc and brovght the sch.eiTiC on theI

current r 7e.f. ,

♦
1

7. We. are mindful of the fact that their .case

•.
docs not come ^ within- f/;c ,o/ni;/:, of NWFP Employees

(Regularizatic.n of Services) Act 2009, but-at the serrie-time♦
:v

cannot lose sight.of the fq'ct 'th'a.t it were- the .de.votcdwe

f
;

services of the petitioners 'which made the Government

realize tc convert the scheme ' ’ regular budget. So Jton

would b: highly unjustified that the seed sown and
I

nourished / i.he p^etit-ioners. is plucked by someone-else

when grown in,fuij-bloom. Particularly wjicn it 'is.manifest

from record that'pursuant to the cor^verSion of other
J .

projects form^developmentar- to- non-development . side.
t

their employees were regularized. There a.-e,regularization

.,...
orders of the employees .of other alike: ADR Schemes which

;r!
'■Hbrought to.'the regular budget; few instances of.vy.hichwere I

•• ■ ; •
I ■j'i' /ii 1

Welfare' 'Home^ for Destitute ■ Childian .^District ■ t *• ►are: !:!: :
'}

1 \i
U

Charsadda, Welfare. Home for Orphan. Nowsherc.:.:dnd ;
ii ;•

\ ‘

'il (
Establishtricnt ~of - Mentally Retarded : and ,■ Physizaijy. i

1
Handicapped Centre -Ifor.-'Special Children .Now.vhcra^

■:

AT tsted
•A

1 2 JUL'?n^ ■-

i

■':V'.

f

ml.
i {
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Industrial Traini
■^^^P^^^ ><hoishgi BalaNomhera, -D^ ul 

^°rdan. Rehabilitation

»

i

Aman
Centre for Drug Addicts

»
" Peshawar ond Swat and Industrial

Training Centre Dagai 

^o^shert^. These the projects

ileuenue-side by converting f

Qodeem District

drought to
rom the ADR to

current budget .and their
crnployees

While the petitioners are going to be
I

°/ c// the aforesaid projects

were ■ cegularJzad.;
t

^ccctedwlthdjfferent

■ i

^cre ■.regularised, but.\

petitioners are being asked to go through fresh process- of

I test and i{ntervievj after advertisement ahd compete with

others and i-heir . 'age factor shall be considered in

accordance with rulcs. The petiti
ar" _ . .

‘^‘Odd of their life in the project shall b

^'d-.c ha-we spent bestoners \ ■

e throv/n out 'if'do

not qualify their criteria. M/e have noticed-
withpain.and

• It.
anguish 'that I -

avsry now and then
we are confronted withi-

i i':3

•:; I

projects

youth searching for Jobs

\!i;
.are hunched \ ■;

I

> . are recruited and after few. years
I--

^hey ore kiched out and thrown astray. The I

courts also*.'i

cannot he/p the.'■h being contract employees of the project - ■ i
;

T!|EP' Is, ■;f\ :t ;
.• M E R ,

gh Ccl'»4 c

V: .jUL2Q14
f ' I

» 1
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-'lOSttr cpd Servant.
& they are meted out the treatmentof r.

» : I'
Having been put in o situation of, uncertainty, they.rnore

often than net Jail tf_ the foul hands. The policy 

nnakers should heep all aspects of the society

prey

in mind: •

«
8. ^arhed counsel for the petitioners produced

W.P.No._2l31/2013

dated, 30.1.2014 whereby,project employee's petition was 

allowed subject to thermal decision of the augustSupreme 

Cou.rt in C.P.N0.344-P/2012 and requested that this petition 

be given alike, treatment. The learned AAG conceided to the

1

a copy df order of this court passed' in

1

r

s .
I

1

iM- '..i
' :t

I
proposition that, let fate of t.h.c petitioners be decided by \

•i;- ;;(!
the august Supreme Court. v,l|;

■J;

ii- ■• I- 1■ I9. In, view: of the concurrence of-.the learnedf
i

iN PI
counsel for the ,petitioners and. the .learned Additional :

■i 'll
/ ;

\''
Advocate Generarand-following the.ratio of ■order-passed- 

in .W..P. No. 2131/2013/.ddted 30.1.2014 titled MstFazic. o

IAziz- Vs. Government .of k'PK, this writ petition is aUdvyed 

m the terms that the petitioners shall remairl.dn the posts

1

I r

i^TTtr^STjED

Q Q h G;,::''/;','■ ‘-IL-

;
:■

!
i

. I
I-

r

. y
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subject to the,fate of CP No.344-P/2012: 'as- identical

proposition of facts and low is In^olvedtherein.''
‘ f

I -

/
I

♦
.;X.
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■ •-• , ■ Mr. VVan• r.f

[he J?
C'

appdIantCi)

i<ra)onc/=„((,j
• Mr, vVac

Ajiiiieci Kh>™> A(l(||. 4Q.j^,^

Mr, ^“^«‘^ASC: A.
•^=Ajj^/-'jV2nTT

fhe '■ ^2ppeilaiit(s) •
■ ' ' Aimed ICI

■^“‘■Respmidfcnts Addl. AG IQJK ■ ^I

ASC

-■- ^PPciIant(.s)

Respond,,,.,,
Ml-. WaqarAhjpcdJG

I ^^"i'AcIdi.AOKPK,

;. ■ .^‘‘-Waqar Ahmed Kha

^ ■ ^■^'i.P‘^i-yon(Ab;;etn^ ■

■ -. ^^^t.rcpreaented. .

I

■f'^wpondc n. Addi. AGKpi<;' ; ' .''
^oi’RwpopdentiN

£A^£^;f3
Roi' Ihe

0.2

2PPciJanC(s)
Mr,-.VVape'll-Ahmed iGian, 

Mr. Ohulai;n,jvTy| ■
Roiplespondents
0 -4, 7, 8,

Acldl.-AGICPK ^
&I0-J3;)

Ror thTj‘U5pc:JJuni(^^
.-' Mr..W AJaimd IG 

■ Mr. .Ghuiara Nabi frj
For R AdeJi. ag ICPK ,•r: 7 ®“Po«Po.nra 0~3,5&yy I. •

ASCP•^'■or rc,';nonc! cni.i;
: NeiJO) , ; ''’d’ro.’.-C/lUyl.-

•SMll3.-P/2n-! 
Fnrthc appcjlamf-^.^

Mi. Waqar AJuned lOian, 

Nuibi JCJi.an, ASC

I • For the Addh'AGKpx;- 'Rcspon-JcntCs) '
• C-hui a;ri

h-or the ^ij5peJ]arif(s)
• Mr.i W;f.qai-Ahmed KJ-

■ ' Mr, Shoaib Shaheep 
. .. ATT£S,ir.^£3^ :■

... .ForR AddJ, AG .. 

ASC ' :•
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Qi{JS2.?/2n-;s 
i^onh^ ' •> ,»■

PP2llnnt(s)c a
Mr. Wi j

For Respondent N
. Ahmed Khon, Acid). AG Q>K 

Mr. Shoaib Shahecn, A,'5e ': .
I 0.1
;■

SZmsZnnu ,
■ l'°r!hePetiUon=r(s)

Por lIk; ]< 

^•or(ln:i>i..,iiLiuncr(;i)

Mr. Wuqm-Ahmcd IQnin
AdrJI. AQ

(‘‘i ,• '

l?ondKji[(:;}c:;

oailj,-, Kelli,;, :

^epai'tmsnt. ■ ’ V/uilbrc.

= •„ Mr, Kiiush'diJ, IC(

■s

I

I'or ihc Rospondciiv^jjj
'■^^1, ASC

. £L3^-P/?nt.f
ForthcPctitioner(^)

For the

} ;rIMr. Shakscl Aiuned. ASC 

qat Hussain Sh^ihpAOK
Respondent(s)

■Syed Rifa
■ C?s^2fT I f,r .------ ^-R/20n •

• For Che R

r
,

• .Mr- ^Vaqa;-Ahnicd KJ
i^n., AddJ. AGKPK ' :

c^pondcnL(,s) tar'.
■: '.Mj-, •rj;r/..Ani,var, ASC

CP.28-7V7n? q 
the Fccilioner(s)

■ . .^MJ/aqrir AhipcdKlKin,

■; Mr. GhulamNiibi Khan Aa-'p
■ .Mr. ICJiushdil ICJiap/ASC '

■Aildl; Aa Kl’K, .
./For the Responciem(.s)

I

CP^23<f-P/7.m^| .3;,r^o
377,-.P/20;C^j niM

d2t.P/'>nTc ' '■ M -'.M Waqar Alnncd Idl
■“‘in, Addl. AGlCprc : ' •

t

For the RcspondentCs) 

.Date of hca
: .Aqot.represcntccl.

ring • r 24-02.2016-
I

r
i

IP I•i-i A

.Aa.fR HAN-r 

wo intend to decide the

•pip.o.g,,

titled Appenls/Pctoton.,. as comri.,,,
questions Of law and fn-a.............  opinion

involved thcrcihi . .
ATTESTED

. common ••judgment,
1 ,

» ; It

■/

I

/ CourfAs^dciats' 
Su'jVcmc Ccuirt-n{ PaklisiUp 
. J. Islamab-id' Vt •'

•;; • *

.«■

:
:

I

, I

t. ■
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^'‘““gcmciu Pr,3i;:,:t" 

said, posts and 

were appointed To 

^'Ptnod oi-

subject-to Lh

^^eji;i(-ijneiji:,j 

J^onth

i
N •J-
y»

m2-'H ,iJi.e l-i v/jvp'
*''.;‘da-QVPtu;A ;w;,i,or

■■api;ded:foo u>0
coiilraci Ini,Vi \

\
•■;■

-'^'ovembei- 2004

a£o,-en,antion.d posts on

^'^ar ajKi iater

111

r

infract basisninitiajjy^f^,. 

. I'cmainin

oneI
^^^‘-endabji, to

^■^^:^9ptj3criQd,

V’=>-ecommondati6nsoftlM
““^^-^ctonypettbnaanceandontb

P^oin

. j

1

Pre-service trajni J
Aiiie'^‘”e-, - In Ehc. ycaj-2Q05_

of Regular Offices fbntho^
• .■'and oitabJishn^

Department

Chief Ministcu- Kpir ■■■■
^ creation of 302

^■ccomniencJation

O^F-wWaterffiandgertent
I * <<

fevolwas ntade.A
summary was prepared, for the

regular vacancies
thetiia:

tciriporarv/contract cmpioyecs. different Projects 

. ■ ■ of their ‘Posts on.tlic basi.

‘^uiy ee ,^ccommodatcd-ar/^.?
cgainst regular

^^oniority.
Chiei^ 'Minister i,■‘PJ’i'ovcd . the3ocording]y^ 275 

‘Managetncn't D- 

• ■'td.errcgnunb

^;onim;uyf-hn(lregular - posts 

o^opartmentM

tWere •-Created i “On.; Fa,™ ,v/a,cr
Districi level ^

Ll'ie DovciTiment ■ of iMw-t-p
(now, JClY^.Amendment Act IX of 2009, Pfomnlgatod '

amending Seed^^^^on,19(2) dfthePlbV^p;, ; 

(Regularization 

pendents '

Civil Sei-vants
■ '^ot, 1973 . ■]4‘\vfp

Employea^Services) Acd 2009.
:' of .PiO'vvever tile . jorvices of the p.es

• regularized. 

Pesh

-s.-.vyere no.t'- 

ions before hhe' .'

Reeling aggrieved,!, th
cy filed -Vnt petiti

^war Higj^
waving tltaf cniflloyoe, placed i

wna judgmcni dated 22.12.2008, thercibi

^rcatmciit. Writ P

been Similar posts hadi •Sriintcd relief, 

also entitled I
-^0, they -Were 

wcrcjdi^po^ed of ■

to the sumc

intpugncd ordcra daic

^0 consider th

I

cLitions

uc! 06.06.2012^^'22.09.20,11-a
■^'bb the: directione case.|i ffm. ’bfibt ;0i the judgmegnt, dated'/

. -/court Ass/fedato'
=- oubiom.fi Court'ot Pa.!<is 

( J Istainabad
..2w L-iq

. t

(' "• /
■ ■'t i'lf

■i

I
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-n.n2m :.d .::-;2:2009:: 'u. fifcd p,. ,,,,,, ,,
. OUOIL ihK. , ,n;irt in ivlucli Icax c was gi-Linind; Pence this Appeal and 

•. PciiLlcn,

I

In ihr. yr-ir.s4.
2004-:20Q5, I-'-*'-' VvcMpoi'idyni:.-;

!ur ' lui' iiiiLiiil pi:rJuu \ii\'

-vvcrc:ippoin(x;croii
I vanini:; ijoai.-.; Oli

y-jar and
cvi.up.ciabia fni- Lh;,- arniinirpy jHirioci laihjr ;

U) ;|.lu;ii'' ■::a(i;;):!i.iory

a ]-)ropo,'ial tbp rcsU-ucluriJig -and
Iperformance. In, :iu-. .year 2006, 

fetablishment ,of llVc^Iar .. Offices 

■ Department’

of -'‘On Farm -.‘Water, Management

...r ..C' at District level.-A summary 

Chief Minister, KPA^ mr creation of 302
was .prepared for the 

T'-gular vacancies, recommending 

hgibic tomporary/contract employees who, at Lbat timethat e
were worlcing

different Pi-piccts mdy be acpomn.odalcd egeinst rcguhu- pdsls; 

basis- of seniority. The Chief Minister apj,roved the

accordingly -275 regnlf posts;

Management Department’'

on
.'on,' the

!
propo.scd sumniaryainr!

werf created in 'the. ‘'On- Farm^-V/atcr 

at District level ww.c.f 0i,.0?.2007. During'the

uiLciregnumv the Government' of NWFP (how KPK), promulgated 
Amendment Act IX of 2009,:thereby amending Section' Mp^of tire NWFP 

Civil ' Sei-vants Act,

I.

1973 - undy NWFP- Employee's (PvCguIdi-ization • of
Sei-vices)' Act, 2009, HoWe^r. the services of the F.e.spondents 

tTErieved, they .filed Writ' Petitions- bctbfe -the

v/.ere not
. regularised. Fcciin L>

Peshawar Xiigh Court, praying tliorein that employees placed in'similar 

posts had'hcen granted reheg vide judgment dated 22.1,2:2008; .LhereMre,

. they were also 'einierdd'

I

to tiie .same treatment. The' Writ petidons

mpugued orders dated 07.03.2012, 13;03.i^0l2'-and

. .v/ci-p
■' disposed of, vide i

■ #-

7
AII

Coun Associate ■htliif--' " • Sj^uprems Coim.ot.Paki5.‘iiP.
. ’ . ji Islamabad

D,. y
1;'

. I •

■ t

i

I



3"^
}X

. 2° °^-2012, with the direction c'o

.0 App..,

S---mied;ha„ct, these Appeals. ^

consider theA of the Respondenh- i„ 

^-i^OtlaodUA 12;2miP.-the Appellants 

C^uft in which leave was

\J

CILvil Pplilir, 
i^liibUsh y/2n-.,)

foc ncvclopiiiaii liiti-al on JSl
-J^ools (Prujocl)5. ' • In the year 20j0 and 20i 1, in

-cotp,^„,etions of the Ptcycet Selection 

" '^'>'cre appointed.

pursuance of an ndvertisemxnt,

Committee, the 

per, Web Designer and

upon the - 

^Respondents 

■ Qasid, in the

. Development Uased 

and ’Women D 

year, Which period 

. of the

as Data Base. Dsvcio

- Project namely “Bstabrtsl 

on Hlcetronie 'i'ouls*^ i

ovciopmer.t Dcparlinciu’

iment of Data Base 

neluiling •'MIS. Social

S

V/elJure.:' I

on contract basis, initially fo 

■ to time. However; the services

y one
was extended from time

^Respondents
were ■ terminated, vide order dated.

04.07.2013,

was extended and the posts were
nrespeetive of the fact that tite Projeetlifc

brought under ibc
regular Provincial Bud'Ogee. The Respondents i

°rnc=r by filing Wri-a-ecition No.242!i
- impugned 

ol 2013, before the

their termination 

Peshawar

I

High Court, wiiicii
i-h'sposcfl of by the iwas

impugned judgment

‘It piiv, if

•iudgments dated 30.0l.20i4 

>ms No.2131 of 2013 mid 

chilicnged ic jadgment of Ute lea 

■ Wore thi,s Conrt by filing Petition for leave Ip A

'0-^ ATTtSiX&D

dated 18.09.2014, bolding'ihuL the Respond
cnis would,be treated

they were found si 

‘"Id Oi.04.2014 

2013. The Appellants

simflarly placed, as held in

l>a.s.scd in Writ Rctitioi
353-1> of

i-ncd High Court

ppcal.

i

7 A/
/

/ Court Ac.*+ecla5o
Supremo Co*iri ol Pahisiv/jj

S trJwmaftad >
/✓

♦

r«.
I3f

I

I

f
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> '““Ssssisas^Pcx/inwir rp
6.

\: y-dr .2'ooy, '■^pon . Lhe Vt^c^ojnmaiKiiUioiiii oJ:' lheDopartmcntaj Sci.otion ComnnU.c, i 

tile Respondents
^Rcr fulJaJlinguii ihc

Iw.ere appointed on. contract basis on- varidus posh; inIndustrial Training Centre 

Garlia Tajak. PesJi^a 

time, bn 04.09:2012

aftiShehsdad Industrial Training. Cento

;^'^^i^P-iodu,oo„u.t,ct^. oxto„dod:iVotn ti.no to

■ the Schenc in ovhich tlto Rosponaontvworo workin

r.
,1

•-.

<r
hraugltt undo.. 

Rc.sponcicnta despite

was

ilj,

'■cKulari/jition of.-the Scheme 

■ '"^^^^-i^espoiadents filed

I
^hrv.e.aiMW' Ihcv

1

Were’ tcirn-iinuLoci; vide
oi-der dated 19.06.2012 

352, 353 and 2454Jp

>-<58uIari2t.tion of thei,. sorvicos

V/rit Pclitions 'No,351.p, 

termination-.and for.
0- 2013, against the order'or-

on lh< ground that the posts against wiiich
ilthoy wore appointed: stood vogUlarixed 

regular Provincial Budget,, with The
.and had. been- conydfted 

approval'of the Com

'P to the :
r

petent Authority. 

,iu<lgmen.t 'd„utd ■
^ i'la Icrij-ne-:!

; flihh .•'Cour!;.

„ . .Writ Petitions, reinstating the Rcsponde.hs i

Scrvtecflcn the dot, Of their tenninatiowwith ail

Hence these Petit

vide
01.04.2014,

m ■

consequentiarbenefus.
JOiis by the PeLltjoners 

Welfare xiomejor DcsaiuTTchUdrc

1
I

-7S ChmsacUln.
7. On 17.03.2009, - a

post of Superintendent BS-17 

a Plome for Destitute. .'Children”,
w as-

advertised for “V/eifar 

Respondent applied for
, Charsadda. The

llie same and
upon recommendations'' of

s.hc aj^poijitcd

theDcpartincnal Selection Connnitlee. 

' 30.04.2010,
at the Suid.jjost on 

beyond which period.hcr
on contractual Ipasis tili.::0.06.,20n

♦contract' wa;: , extended from time i.o Lime 'lhe
iK)h,t agamst wliieh theiy

:y ATTBsMg /•'
/

L

....-,'77!

. - '.'3

/ Cocirt/\s&6clato 
SupremeCou'n of PakisUQ ' ''

i - li^emabad . 
i/

• ///

I
I
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■^^iJpondcnL- was y.“‘"‘■''‘''E 'y^ ix-ou^ht umij^r ihc; n

M<m.;v.rf,

order dated 14,0,5.2012, 

on No.2'131 6f,2013, which

Ar
^’A>vincua:B,ucitici:

w.o.r 01.07.2012. 

terminated, vide 

• filed Writ Pudti

\

Feeling aggrieved tile Ilcsf^nnrleni.

war allowed, vide impagued
jndg,nentdated30.0I,2W4: Whereby Itwaa held th

at the Respondent Would 

to tinyi decision oRLhis.apcx 

■ .Hence this Petition by the 0

appointed, on

■ Court in Civil Petiti

.. ofICPK.

eonditionai basis" subjc 

N0.344-P of 2012 3..on
ovt.

t .

I. • r
Civil Po-tiHnn'Nn^o.-i.'b

Hurli
■ i'lvnn.s

}ur

8. Cn 17,03,2.005! ■ t*

PWh. of l^uperiiitcntlcnt 

Darul Aprap”, Haripur. IThe Rea

. a •

pondent !ippIieci'\P3rd:.c

Departmental-Selectiqn

udvcrtiseipcnt.for “

said post, and 1 ♦
upon recommendations of the

I
■ she was appointed Ww.e.f. 30.04.2010, i

«11 30.06.2011, beyond which herlperiod of'eoMrucl 

' time to linte. The'port againlt which the Rerpondent

I • •

regular Provincial'-.Budget 

Respondent were

uiitialiy op contract basis - 

.extended. Ironi '

u was sendng 'was

was

brought under-the 

• the. sendees of the
w.e.f 01.07,2012, Howevdr,

tenTiinatcd, vide . order dated 

the Respondent filed Y/nt.Petition Nb.'55-A 

allowed, vide Impugned judgment-dated 08.iC.20l5

* )
■ ^'^■0C2012. Feeling aggrieved 

of 2015, which

J

wai)

holding that “we accept Me writ Pclilia,,'aM paee 

already been passed by this Court

»
:!c.inu: Order - c}y. Ha:;--

W.P.N0213J-P of 20n decided on ■
SO.01.2014 and direct the

respondents toi appoint the Petitioner on \
ponditional basic subject tes final dteisien ofi the -Ape. Com 

Petition N0S44-P of 2012."
in Ciyii .

-
. t

I ,*

• '/.CourT Associate 
.'v-uprein'o Court of Pakistijy , 

• .r-'j j IslamabadV
V

3I

I
1
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■ ' ^^t-i’lioii N» ■?<,' yy 
^Parul Knfain, J'j,‘at.

9. Ir. the; ^'^^^•:20G5, the-,Gov^rm.Knt^
o^ICPIC dcicicled

■ iJarui KaI3*fTus

01.07.2005
“1 ‘^liirci^cnt cljjitncLs

I .

01' -^1^0 Province^ between'

published tb .-lili in
30.OC),2010. An;.adv'erti;jc]rien[,

Swat. ■ Upoi

Com,nittce, *e Respondents

I
VVCi'

various posts in. Darul Kafkia, 

C'opartmenlnl Sekr.-; ' ^^commendations ; of the 

appointed, on
I . Were •

, , ■ various posts on C'n-,: -actbasis for
4 periodmf one year w.e.f Okor'2tio7 to V*.

,■ 30.06.20,08i.whie’-
• “•■ “i^^bv^as-extended

period-o'nhe

■r.

- AUer-expiry of
-7kcUiahe year.2010,.UjL;;Govei

^nmient, of l-a>K;has• I’cgulan-aed the Pit/- with the'approval of the Chk:rMi„isu:'
the services of the 

23.11.2010, with effect fro 

’ aforesaid, order bekrc 

that the- employees 

except tltc

Pvespondents .
krininLUed.'were

vide, order•...'fialccl-?

in,3I..12.20l0. The Respondents xhaJI
enged the 

T on the ground
llicPcshavvar High Court, to,

wooing ih other Daft:; Kafaiaa h 

employeesworking i '
avo been regularized I.

['•^n Oarul ICafala, SwuC. .Th
he ivesjDdhdents 

posts of Uic P.rojecL 

, they were al.so

1‘e^alarized 

allowed,

- to the

espondents with effect-from

contended before 

vyere brought under the

the Peahawar High Court that the
I

rogularProvincial Budget, therefore.
- entitled to be tr

py-die Government, 

vide i

!■

sated at par with the olher e
niployees .who were

1
d'he Writ Petition of the Res

pondents was
^'•npugned judgment: dated IP.09.201.3, with Uic dircctiuii. tc

Petitioners to reguianze the .services oftliek

the date of their termination.

♦
Civil Petidn

Orp,.„„
‘"Ilf JVc//anc

TO. the Respondents ■ in tii'^sc Pfiirin
, contract basis ' on v ' . ;■

^'^^^nendaLions of'

• \ .
■'•/' ■ '

'(■ • Court Associaio, 
Supremo Court of Pakisuh; 

• .y lalaniabiU
' ' T

Y.A\
Aa I

/

1

I

ta
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•!

.- ■•'Ci.vil P^diioii iNo.2S-P ..r'-.n'i,- 
- ^'rj^ii!Kn/ah,,SH>ctr. i

■9. In the year 2005, tile Government, of iq>K "deeided t 

Ijjujl, Ka'iiliis in dincrcr.t districts of the 

01.07.2005 to 30.00-701.0. lAn, advertisement

- to

i'rovince- between 

^vui; published, to.; IHl. in
. various.posts in Darnl 1 Kafela, Swat. Upon 

, i5opartnicntal Select;
recomj-nendations p.f; the 

v/ere appointed ipn
on Committee, the Respondents

. various posts on 

.3.0.05.2008, which period

contract basis for a.period of one year wm.f 01 .O^RffO? to 

Wiisxxtcnded fromrtimc.to time; Aner'expiry^of
• hic period of the Project; i 

i-cgviUiriicd the Project with the

ill the year. 2010, .the ;Govcrnmcnt of KhK has
I.

• : ■f aptii'ova! .If tire (Cl-.irf Mi.-.istcr. .flowevia-,:
the services of the Respondents wei-e terminated, vide ord5r' chued 

with effect fi-om ei.l2.;oi0. The Respondents.

c Peshawar- High Court, inter alia.

23.11.2010,
challenged the. 

on the -gfb.und 

regularized

;■ aforesaid, order before ih

-■ the employees working 

, 'except, the .employees w'orking in Dhrul

in other Darui. Kafaias have beer!•; •

ICafala, Swat. -The Respondents
contended before the Peshawar. High Court that the po.sts. of Liie Projcet
were brought upder the regular Provi 

entitled to be treated at par with .the olher 

by -the Government.

ncial Budget, therefore, they Were also

employees who, were regulaidzed 

Wiit Petition of the RespondentsThe
was allowed,

vide impuaned judgment dated J9.00.2013. with the direction to iho 

Petitioners^to regnJaiizc the

the date of their tennination.

services of the Respondents with effect Rom'

I

I
Civil Petitinn..; No.525 tn .S^.R-P nfoma

10. ■■

contract ba.sis

, /V«iw/jcro, (i/itl Welfare’

The Respondents;: in,;rthese Petitions were .appointed
Oil .

aiiou. poAyiupM .rccon'iiTiendaLions. of .the •

1:
■ '

' Y -Court Ac.socla^ti, ,. 
Supromo Court of.P.iklsUn 

latemab-ii}
I

vW9
1

!

// »•'
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■ •
, ..; Departraent[ii S^.ic-^on 

* Menially Retarded 

Hoine for

■Committee m-itite Schemes titled ."Gfchtre for

and- “'V/eUUrc ^

vide, order; daUxI
-Fcma-Io Xhiidrerj”

-b.08.2006 .and 29.08-,2'006 

appointment was for one 

tunc lo time till 30.06ioi.l

Flovs'.'dicra,

Ud. respectively, ^ei,. initial period pr,„4,„.... .

year :tiU 30.06,2007; which
■was dxtcnd.cd Rojn

By notification dated p8"0l;20il

trpLighf-under ihc' ro

I the .above-
titled Schcnic.s were

?i“‘“h-^'™«‘“‘al.hlLid(.et:orthc
V^'

■ However,'-, .the 

Oi-07.2011. Feeling

sendees: - of the _ F.espcndents

aggrieved, - .the .}lespondents''-filed

were ;tcfminateci ::w.e.ff

-d ^Writ-petitions
No,376, 377

ill
' ■ ' view orUu: KPK

■ whereby the. .scirvic-;; 

had been regularized.

Fm]ilnyees - (ilcgubirlxaiion
'’^Noi:vicc;;,:Au();;2ooy^

of the Project-employ

learned High Court, while

working ou eoni.racl .bji.ee;;
i::

The
i:clyinjj-upon'the

judgment dated 22.03,2012 

No.562-P to 578-p^
ifsed by Court m Civil ^Petitions 

588-P to:589-P, 605-P to 608-P of 2011 and 

and 60-P o,f2012, allowed the Writ Petiti
56-P•- j

of the Respondents, directing -

from the date, of.-their 

appoinimcnls. Hcncc

ons
lltc.Petitioners lo reinstate the Respondent^ in .service.

termination and 

these Petiti
i-egu!arizc Ll;cm Rom the date oflJicir

ons.

. I

Civil Annpiil No.5^-2-T> 

11. • On 23.06.2004. tlithe gecrehiry, AgricuUure publishedI . an
•advertisement in the nr 

Water Man;

-; P>-‘=«, inviting Applications for. filling up ihhposts of 

■semont Officers. (Engineering) „,«! Water - Management 

Ms-', to.....). BS.,,. i-. .o.§
/

i . •

I.........
Court Aosociatin 

' (Supreme Court.ol P.-iklaun.
lEtainabad .." ^

/

■

,-r.

) '
!

I

■ I
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■ ^ . M^mgcmcnt Project” on,contract basic,

;• ', JJaid. pcjiil :uu!.'
Ihc .r<c.spondcnL applied .for the 

t-^ailNip!, I'CK'h;^: runic ihe

ioii. Cornmiitce;, nficr

•^ipJh^inludwa;; . a.'; on(

;;-:;rdaommcnd;aioin; or: d.c ■,'DcpnrUncnla.!^ rmniorh 

completion ol',a requi^iL- one ■month 

.year, cxtei-claale Li!l '

Satisfactory iK-rfoiTnancc. hv t!ic

pic-;iei;vice Lrainint;, -iof an .hhtiai ' 

h compIcLiou of-tlic ProjeeC, auijjccl ti his -
period- of one

year .iOOti, a prupoaal for restrLieturin}'
establishment'bf Regular Offices oP the “On Farm

and
I

•Water Munugcmfcnt

;1 wascinade, A iiummary was psspared for the ■ 

Chief Minister. KPK, .for creation of 302-regular vaeancies; recommending'

differenfProjccls
■ may be accommodated agtunst reguiay posts on the basis of their senki:.

flic ChieJ' Vlicii

I
Department” at District level ;*

that eligible 'tcmporai-y./contracit-employees woricing on
I

■ 1

nastcr approved Hic ;; 'iinmary and •;u;(;,in|ji,|,jy. 075 ,,|jf ai‘ t

posts were created in the Xhr Farm, Y/ato
iVianagcincnl, ]')ep:nimcn!.’ at'

•District level vv.e.f 01.0, ..Jl.zOQZ ;During the interregnum, the Government 

NWhh (now KPK) proniulgeted Amendment
of '

Act DC of 2009,; Uiereby
amending Seelibn .19(2) of the MWH> Ciwi Servants Act, 19-/3 attd enacted- 

the NtAffiP Employees (Regulaffoaticn of Sd!-vtces) Act, 2009. Howeyef,'.

t
the services rf the Respondent wcrei.tot regulartacd. Feeling aggrieved,.i>e 

riled Writ Petition Me.308? of 20.1 1

praying that employees 

judgment dated 22.12.2008, tlWbre, .he a

Liuitment. I lie >nt heotion was allowedp vide impugiied grUer/ddted ' 

05.12.2012, with the direction teethe Appellants to reguiarme the.services of'' 

the Respondent. The Appellants .rde'd Petition for leave 

fv this Court in which leave

I:-
bclore the Pc-shawar High Cou-t,

. I

snjiilar. posts-had been granted, relief, hide' 'on

was al::;o entitled to l.he-'sanie’ •

t
iii to Appeal before.»
'I'-.

granted; hence this Appeal'.

■/! I Jr-

■vvas

■)

r..

1
t\ /

■y. /i :Co.i!nl Associate , 
auprcjno Court of PaV-istun- 

.'pistamabad
^ - -jf^/

♦
■. - .1..':

,•;•
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V-1- • •s .

5-.: IBi"
tAiV'.'" J*#*

-•r
g;- . ‘Ctvn Anncnt Nn.m.P

• -' lj^<^l/‘"fe^Ohte/or Fciiuifc piUdrcn,
Gttrhi Usman iUicl, Daryal.

■ In rr.spo]7sc to an

■: different positicn. in ihc “Welfare Kcme' lb

III IJiilklichi ;iiic!

Mnliilcnna a{ UiUkkcla <mtl rnditsfrial Training Centre at
.1

V . 12.
adVert’senicnt, the Roepondents applied fcr 

r Female Children”, Malakand

Illicit: IncIuiUrii.l ■IViuniM^ CcuUc" aL Cin.lii Ua.nai, K.IicI. 
Upon tin: r.;caH-niv:..nalmM. of Lli. nuparl,M.n(al S.I.xliun 

Respondents were ^pp“oir,ted on different posts 

year 2006, initial’;-/ op eoniract basis for 

■ was extende'd fro--, time to time. How-

11,1-

on different dates in the 

a period cf one year, which period 

■fver, the services .of the Respondents 

against which the
:were terminated, vide order dated 09.07.2011; 

Respondents filed T/rit Pedfioii No'.2474

I

or 2011, incer alia, on the ground 

were appointed had been concerted to thethat the posts agpinst which they 

budgeted posts, therefore^ they entitled to be regularized alongw'ith Uic 

similarly placed ••md positioned employees. The learned High Court, vide 

impugned order dnux! 10.06.2012,

wereV •

i
allowed Llie Writ I’eliLiun of Llie

Respondents, directing the’Appellanls to ccn.sidc:r the ea.sc of regularization 

of the Respondents. Hence this Appea. by the Appellants.
II

tCivil Anncnb Nn.T7-7.P
Fstablishmcil and Upsradndon of Veterinary Oie'/ce- (Phrse-m)-nDl>V

I13. Consequent upon recommendations of the Departmental 

Selection Committee, the Respondents were appointed
A.

on different posts in
the Scheme "Establishment and Up-gradation of Veterinary Outlets (Phase 

lli)AUl‘’',
». I

oil coulraet basis fur tlic eniire duraliun of Ilic Project, vide 

orders dated 4.4.2007, 13.4.2007. 17.4.2007 uiu.l 19.6.2007, respectively.

was extended from time to time when on 05.06.2009 a
ATTESTpcQ ’ ' '

'i

The contract period»c

Ia i

\r.'

3'.T l! :I Coart Associate 
-SLpromG Court ot Pakistan. 

• ^ Islamabad "•
1

/

I

*t I

)

j



1t, 'aI •f::
Xv*. •
'T, A —■ notice 

■f ■
wa;] oCi'v-'H •. 'pon Liiom, intimalint.; i;hcm Liial ihcir

longcv n.qui,-.d, ;,Ikr 30.00.2009.. Tl-,. R,:sp„.Klon0;„ i„voical Lh. 

constitutional j- iiction of *o Pcihawar Higl, Goutt, by filing 

P-tition Ko.2jr.. 2009, against the-older dated 05.06.2009.'Jhe Writ 

"respondents was disposed of, by judgment 

‘■-’■E the Appcllnnl.; to treat the Respondents

services were no^ ..
•J?' \

\ ■

. y

Wrjt

I

Petition of th'-
dalcr!

17.05.2012, dir - 

employees fron: '

•* as regular '

^ date of their termination. Hence this Appeal by t'^e
I

».
•V

1 ' Appellants.

' C^Lvil Annc:\lNf>..in.P nr?nT;
BsiMMmau of One Sdcnca and One Unpnierlai In M,ool!/Collei;es c/NIPFJ'

On 26.09.2006

I

1^. 14.
upon .the rexommendations of the 

Departmental Selection Committee, ^le Respondents 

different posts in the Schetrie "Estfiblishmcnt of One Science 

Computer Lab in School/Collegcs of hTWPP” 

teims of contractual appointments

... •were ^ippoinlcd on
5'

and One
551 '* ''f
i/' ■ ■

on contract basis. Their
«

were extended from time to time when . 

0^.06.2009, they woro sarved with a nctico lhal their scrviccs'wcrc

tit.
r-.

on
not >

required any more. TJic Respondents lllcd Writ Petition Wo.23ti0 

which was dllowed on tl]c analogy ■;f judgment rendered
of 2009, 

in WrVi Petition 

on 17.C5.2012. Hence this Appeal by the

: 1

No.2001 of 2009 passed 

• ' Appellant.^.
f • U.r,;
i

i
■. Civil AmuiiiJ.s Ni>.?..fl n.ul ..roni>;

Nii/ioiinl J‘roi;riim/ar Inwruvcincnt of Co irscs (:t Pnklstun

Upon the recommendaLions of the Departmental Selection 

Committee, the Respondents >in both the Appeals

»
15.

were. appointed on 

different posts in “National Program Ij^r Irnprovemfent of Water Courses in 

on 17"' January 2005 and 19"' November 2005,
I

initially on coniract basi.s for a-period of'one year, which

I

Pakistan”,
respectively,

was extended.

/[.I
/

•r
i

I Court Assbcraic" 
'Supreme Court oTPokIsta/i 

^ lalamabod '

t ■r,
J-

/i-.

I J
t

■

\ [

1

1 •
I
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•> -}■

i- A

iv- .. time -to time. The Appcllar.ts ieuninated the serviee pf tlic 

iv^sponoents w.e.f 01.07.20ii, tliereforc, tbs’;’Respondents approached the
»r,..

H.
, Pcah;.war llujh Court, mtiin!'* on. tho urounu that the; umployocs piaoed in 

similar posts had approached the High Court through W.Ps.No.'13/2009, 

.84/2009 and 21/2009, whieh Petitions

V i.

i
V f
■/

oJlowcd by judgment datedwere

21.01.2009 and 0^.03.2009.1 The Appellants r.lud Review I’etitinns helbre 

tile Peshawar High Court, which 

Appellants filed Ci'

i

v/eri disposed of but still disqualified the 
' . , i.

Petitions No.85, 86, 87 and 91 of 2010 before this
«

Court and Appeals Vn.834 to 837/2010 arisinc out of said Petitions

I

''v
■■'r- i■i

I

were

01.03.2011. The learned Higii Court allowed the: 

of the Respondents )vith the dirccticr,; to, treat the 

Respondents as reg.iinr employees. Henre these Appeals by the Appellants.
. ' • i •

1

eventually dismiss;-'! onV .•

Writ Petition.s

1

A •

Civil PcliUon Ko.496.T oflOlrt 
Provix/on of P-jjiuhncr ;f' -Iforc i‘roi;rnmmc f

16. In the year 2012, consequent upon tlic recommendations of 

the Depai-tmcntal Scifotion Committee, the Respondents were appointed on 

variou.s posts in the projcpi namely “Provision of Population >Vbllare 

Programme” on ccntract basis for the entire duration of the Project. On 

08.01.2012, the Project

I

brought under the regular Pruyineial JJudget. 

The Rc.-ipondent': .npplied for their regularizatioivon thc‘touch;:Lone of the

wasV
1.

t.
judgments already passed by thc.leaimcd Pligh Court and this Court oathc 

subject. The Appellants contended that Uic posts' of the Respondents did not 

fall under the .scope of the intended regularization, therefore, they preferred 

Writ Petition No.1730 of 2014, v/hicli was disposed of, in view of the

w •

r •
L

5 !
\f ■ \

Ir-
\

judgment of the learned High Court dated 30.01.2014- passed in Writ ‘
ATT/E3TED/■■ I \

y' \\
I

\
r Court .o>&sociatc

$;/pfcnie Court of Paklst.v! 
< Icfomahads

I;
•r

.-f. .•

?’•

j

V tIi-
TS

I

b
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I.« r

• Ectition Ma2131 of 201.3 and jadgmcnt'br tiii;: Court in Civil Pelilior. 

f'^.344-P of2012. Hcnco these Appeals by Uie Appcllants.

■A"

I-
I \

'' ti
Civil Pc.lition N(i.3^»P oP'^m's

o/Co,„m„„l,y OpUH.nhmlosy Compfac.

The Respondehts
V' ■ • 17.

were appointed on various jjosls -in tlie 

‘Pakistan Institute of'Community .Ophthalmology Kayutubad Modicul

year;;'2001, 20U2 ;iutl IVuni 20U7 lu 2U12,

10.ni.2nwt, llii; Mo-dif.lil 
Complex sought fresh ApplicaLions through advertisement against Uie posts

held by them. Ihcrclbrc, tlie RespoiuIcnLs tiled Writ Vetition No.141 of ■ 

2004, which was disposed of more or le;;s in the terms

I

'?•

Complex”, T'c:;h:iw:.ii-, in ilm 

contract ba.sis. Through advcrii.semcnt'dntcd
on

;-l » *'.i

;

.as; state above.

Hence this Petition.
<

I

18. Mr. Waqar Ah.med Khan. Add!. Advocate General . KPK,

■ appeared on behalf of Govt. -of I<y>K and submitted Unit Qk cniployees in
♦ -

% .

these Appeals/ Petitions werp tippointcd on different (late.s sinec 1980. In 

order to regularize their services, 302 new posts were created. According to 

him, under the scheme the Project employees were to be appointed stage 

wise on these posts. Subsequently, a number of Project'employees filed 

Wiit Petitions and the learned High Court* directed for issuance of orders
I

for the regularization of the Project employees. I-Ie further submitted 

the concessional statement made by .the then Addl. Advocate

tliat

General,

KPK, before tlic learned High Court to ‘'adjust/reguluri'zc the petitioners 

the vacant post or posts whenever* falling vacant in future but in order of

I
on

I
scniority/eligibility.” was net in accordance with law. The employees were 

appointed on Projects aaid their appointments on tiic.se Projects were to be 

tenm will not,GU
,y

li
Court Assof.intv

lst.'\rnaha'i !
1
!

■)

‘

>
y ■

! .

.F

1



t

iw:clai;n Ay right of absorption in

Prpjoct-policy. Ho also

® Wointmcnt of M^ Ad

iO‘r^.ANo.]34-P/2013)
':'V‘'‘'* S.--'■

;, , . " pwioql of one
•■;/ •. '• ' \ ■ '

that he Vas neither entitled

tfsr.IV .

\
t

i\i

tile DepartiTi'cnt against regular posts
as per

tclcrred to the office order dated rv . a'
\.

nanullah (Respondent in CA. 

was appointed onand subiriitccd that he
contract basis for a 

clcjirly indicates
year and the above-mentioned office order 

t9 Pt:nsion nor GP Fund

or regular appointment. His main contention was

1.1.,,, ..... ....................

V| ;
• . Tf f .

and furthermore, had .- *,
^no right of seniority and

.1
!1

■f ' reflected ihnt they
X \

their appointments.
I

- »•
•p

■"'19. '. I
In the jnonih of iNfovcmbi cr 200(5, Jiroposal v/a.s lloatcd foi- 

ces of ‘-On Farm Water

.«
» X

restructuring and _estebUshment of Regular Offi 

.. - Management Dfepartment" at District level i - 

approved by the then Chief MJniste

f

V •

i

in NV/FP (now KPR) -.^hich
was !

r ICPK; v/ho agreed to. create 302 ■
posts of different categories and the expenditure involvcti

ofthe budgetary allocation.

t

wu.s Lo be met out 
nio employees already worlting in the Prefects

I».'..it::.

*0 be appointed
W^' •*' on .seniority basi.s on those .newly crra.icd po'sLs, .So,r,c

K',':. -‘"“"i” .. ............ .

appoint the candidates
A . 1980,. whereby the Governo 

' \ ■

:■ *'= ‘-““"PPondations of the KPK Public

different Projects

■ KHC Civil S

‘ KPK was plea.«;cd to

1:
Service Commi.ssion on

IOJI temporary basis and they were to be governed by the

orvantsAct m3 .md Ihc .Rulss femed thereunde:. 302

created in pursuance of Ihc
6r ‘

posts
nummary of 2006, out of whicli 254 posts

* /[ . / Court Associate
Nr'y'T............ ^tipr«mc.Coun ol Pakistan

‘ Islamabad

0' ••

•>.» .
! 'I

to
!.*. ..
I......... ...........

i ^

!
.1

i



y ■■

CjV
I

V '
f -ri V.feK \.

v'>
IDicd oil

'- (i&i;rt orders

-nioriiy basis. 10 U.rough ^.emotion and 38 by..way of' 

ortho learned Pesiiawar lli^h

(201 ] ycMR

itcntion ofthc Appcliants (Govt, of NV/FP)

Proiext employees

• !'If. ■f. passed hy this Couit and 

He reteiTcd to the case of G’ov/.

A'. .

ofNWRp-k. •>s

89S) whereby, the 

^Respondents

•••VJ

fu .'•■ ■ . that the
-A

appointed on .contraetuul basis

was not acceptnd and it w?s.obsc„ed by ftis '

contained in Section 

mployees (Regularization of Services)

v/cre
not entitled to be rcgnlarizcd. 

• Court that definition 

2Ci)(aa) of the KW^pp jr

i
i;t-. I

1? of "Contract appoinunent’I
I

Act, 2009,
was not attracted in the

I
the case

cases .of tlic Ptespe-ndent employ
'CCS. Thereafter, in 

-__/C(7/eem,jg^^(20i i sCMR

»of
1004),•V*

this Court followcci ‘•^c judgment of Gc/vr, of NWr>'l';V^. dtjclidlah
(ibid). TheJiidgmeiU. however,

• that IGHC Civil Servanrs

win; wroiigl^ <leeid<;d. lie liirther euntended

I
(Amcndme.,t) Act 2005. (whereby Section 19 of 

substituted), was not applicable to 

ivil Servants Act 1973. States

♦
IV' . , the KPK. Civil Servants Act 1973

, V41S

Project employees. Section 5 ofthe KPK C

that the appointment to a civil
I

connection with Uie affairs of iheProvi 

• • JTianner by-ihe Governor

i-ervice of tile Province or to a civil post in 

- mec shall be made in the prescribed 

or by a person authorized by the Cover

!

uor in Unit
behalf. But in the case.s i

“1 hand, the Project employee 

therefore, they could

•; w«.-.re ; 'ppoinicul by 

"''V rijdiL to

I
t the Project Director, 

regularization under the 

contended that the ii 

‘liable to be set aside

«ot claim

aforesaid provision of law.t
Furthermore, he 

judgmeirt passed by the learned Peshawar High Court is

tile facts tlic^t the Respondents 

■ni 1980 had been regularized. He submitted 

regularizing the employees on the touchstone

I

as it is solely ba sed 

who were originally appointed-i -

on

X *

that the High Court erred -iff 

^ of 2^ticie 25 of the Conslituti

[

ion of t^Jslannc Republic of Pakistan 
AR/ES s■ • # a.s the

i

/. .Court Assoclat.c................
j&upre,mc Court oi Pa>dsur. 

lslamnb?<l
•;

■t' ;

-t

1I
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•'1.1*

/•
■ ’X

employees appointed in 2003.:a„d'those i 

, and, Ihcrulbrc, Uki-c 

^tiicy will liuvo Lo

j

r ■ •;
5 JiV i?80 Rrc not oirnilnrly placed N1. ^

CTIZZZS/—-. >l
* ^1- was no question of discriminaiion. According to him 

come through fresh indiiclion.s
!

M X--"- lo rclevant,.posls if they 

n. Me further contended that

• r _wish to fell under f.e schUe of roguiari:tstion. 

■ V. , MV wrongful action t^at may have talto

R'
!■ A• •4-' '4'*

i’
-on place, provicusiy, could not justify

, , on'dte basis of such plea, ^bc’

•where the orders

_ • • '■ .be said to have bee

'I
'the f:-''•V

cr-ses
I ■

were pJLSsed by DCO without lawful authority could not 

therefore, even if some
s * n made in accordai'icc -tvith law.

.,pl. the cmployctc:; lu.tl been regularises
*^!ue to pievioLia

not toice pic;, of heinfi (icaLcd in the

*r. wrongful uciion, 

•"‘nie lll.•ullle!•. In (In;;

i ■I

Others couldt
t

■, • -EMd. he has relied upon the case ol

. SCMR 1239) and Abdul iVnhir/

:SCMll»8S2),

\r .r •
I :vs. Chairman CRTf (Ippg

I
5h.

r ;I I|.i. I

‘ :20. Mr. Ghulam IJabi Khan, learned ASC, 

Respondent(s) in

' , submitted that ail of his

appem-cd on b'elialf of

and C.P.28-P/20I4 and

appointed on non- 

tliut the issue before tliis Court *

;
I?'1-

_C.As.l34-P/2013, 1-P/20I3 I
..s ■ I:

% ■ J
t

clients .were clerks and ■ 

commissioned posts. He further submitted

I

had already been decided by four different
benches of this. Court from tit

me
to time and one review petition in

tins regard liad also been dismissed. Hef

contended that filtecn Hon'blc Judges^of tbs Court h
ad already given theirj

view in favour of the Respondents nd-tlic matter should not have :bc=n 

referred to this Bench for review. He. further contended thatt no employee 

was working was 

as such no regular posts were 

^d by the Government itself

was regularized until and unless the Project on which he 

. not put under the reguto Provincial Bud.gct 

created. The

4 •
I

process of rcgularizati^iu^^^.;
• , if? I

1.
I

i:

(
- •/ Court Associate

Ruprerne Court ol PaUtsun 
■ j‘ Ir.tomaba.ct..........

• 'X ;►

1. .. Vi! »
/.■ i r• .*

• pX f * :*'• >
i^.

/ * f :
I
I iI

II I

I *I

I:
<

I

I



y^-

in,„vo„Uo.- or .. coon „,.

K, Many ot- the
*- • :

available, where: 

nf dif;c;riiiiiria(,ioii. Ail (h,-,

■: ‘>1 which ihc Project bteam

i’.iKl the

afiainat ihesc'

‘Si£le (PLD 1979 SC

notwithstanding

V t

decisions< •
of llie Peshawar tligh: Court I

were
”»• .

" ‘^“■ootions Ibr rcgularizution
n were issued on t!ie basis

• ' <”■‘^•■‘••'*1 '.ai;;e;; (h-i;; r.uuii.
'-elatetl U) Hie|.;

n part of the rcgulor Provivjncijil Biuh^ci. 

were appointed
post, were created. Thousan.Ks of employees

easeposts. He’referred to
Mfkinr All 'Bhijtfr.

a review was not juslifiablc, 

on face of record, if judgmc.n or 

an erroneous

nw.
741) and subm.-iLed that a re'V

• I

error being apparent 

■ ^'^'*'"2. although suffering from

■ '“'f available on record.

t

assumption Of.facLs, wa.s
1

21. Hafiz S. Rehmnn 

RcspondentCs) in Civil Appeal.Nos.- 

f/4 persons wf

13.06.2013. He submitted rhat 

Civil

t-^ L Sr. ASC. 

135-136-P/20n and

■ippnarnd on Ju'.half „r 

on behalf of ail
f '■ . 1

were issued notice vide leave gr

various. Regularization Acts i

U ■

granting order dated
t
i: ■ - t.e. KPK Adhoc

qfService.s) Act. 1987. ICPK Adhoc
Servants (Regularization 

Sei-vants (Regularization 

ConU-act Basis 

: Contract Basis (Regularization

‘»
■*

Civi'I

of Services) Act,' 1988, ICPK .Employees or. 

(Regularization of S,en/iccs} Acf
1939, KPK Employees on

r '' Of Se.r/iccs) (Amendment) Act. 1990, ICPK
Civil Servants (A 

of Service;;) Act, 2009, 

contractual

mendment) Act, 20.75, KPK Employees (Re.^ularization 

iiromulgated lu reguiurize

•r

werei
the'services of

ployoc^ The Kesponriems, including 174 to whom he 

icpicsuiting, w.cre appointed during the year 2003/2004 and the

;
cm

was-•
V services of

s were regularized tlirough an Act of legislature 

P and the KPK .Employees

i all the contractual employees

i^e. KPK Civil Servants (Amendment), Am

77®■ ■ WI- r

4, I h\

/ Court AsC'OcUfo 
^promc Court ol Pakissann /

\
V.

;IV,'

\
•>

t
I



! 'l/ (f'
•r.

^CHciitil:inv.:iLioii i

. / * ^ Respondeius. Ke refeiTcd
4-'

■ iy?3, which 

‘ 20Ui'

s
'h-.i-via::;) Aci. 20(jy. ^

<>- -
to Section 19(2) of the KPK Civil ■

r

\
Aiv i

■i
t 'ServanU: Ac(

f]'

substituted vide K>K Civii Scrvant^ (Atnendmont) Act,was

pruvidc^i ihal "A>rv t
I

prescribed manner lo 

dll the

. with effect from the

a service orpo,-. on or ajlor ,hc J« day. of July, 20Ut, 

’•Appointment on

N

commencement of the said Act. but
contact basis.»

I

c^ommmeament of tho said Act. be deemed to 

Furthermore, vide Notification

llic Guvcmcjr ch’ 

uniij^unjcril Oii'ccLoj iilc"

. “I,

have been appointed on regular^basis " T-.'

dated 11.10.1959 i:;:;ued by Ihe^GovcmiTir.nt oi'NWJ-l',

' was plca.sed to dccUn; the “On J-amj Water M

attached Department of Food
♦

as-an
A,;riculti„ c, Livestock ami Cooperationi

r Department, Govt, of NV/FP. .Moreover, it"A

was al.so evidenh from the
• Notification dated 03.07.20,13

that 115 employees were regulai'ized under 

® Cvi, s™.

initial

-V J

i

' V’ . Act, 2005 and Regularization.
Act, 2009 Rom the date of tlieir

. , ^i’P^-t-cnt.TKcrcRrc/itwasapa.t^
i ■■S> -

-r:
i transaction. Regarding 

istcr for creation of post;;, he clarified

iftf- .

summaries submitted to the Chief Mini 

that it

*► '

was not one summary (a.s smtecl by the Jcarnc.i Addi. Aclvnc.ilot
General KPR) but Uircc summaries submitted on 11.06.2006, 04.01.2012 

respectively, whereby total 734 different posts of various'and 20.06.2012,’t •

categories were created for these J

employees from Uier,
regular budgetary- 

summary, tile posts were created to ■
allocation. Even tiircjCgh the third

V
g < ^ o-bur to implement the judgments of Hon'blt;

Peshawar High Court dated 15,09,20tl. 8,12,2011 and Supreme Court of

■ employees

I

■

i .

Pakistan dated 22.3.2012•» were

/
f-' I■4. ■
t; r

/ Court As^ciatti 
^Apreme Coun of PaKisUn 

- {• Istamsbad

v^.r
7

*%

/

V-

t4'

I
>
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'>/ i;

.: ,11^ ^ ;Md-'rul« of good governance demand Ih^t Ihe Wiiiwth 

.';>. - '- extended to

I

i? -. e said decision 

not be parties to that litigation.oLners also- who 

Furthermore, the judgment of Peshawar Hi

iTii.y s.
I

I

i.ish Court which included Project 
V , ,. employees as denned nndcr,Section .9(2) of the XPK Civil Setvants Ac 

>X/' •, , 1973 which

200.5. wa.s 

Se]:\Mccs) Act. 2009,

Iwas y-ubsUlutecf vide iCJnC Civil Servunls (Amendment) Act. 

challenged. In the NWFP n.nployeea (Rcgnlan.ati. 

the Project employees have been

. I

>11 .of

excluded but in9

, presence of the judgment delivered by this Court, in the 

NfVFl^
1 enscs cf Govt, of

Abdyllah Khan (ibid) and Govt. 

(ibid), the Peshawar High' Court
of NWFP Kaleem Sihnh

had observed that tire similarly placed

persons should be considered forrcgulari/.ation.

}

25. 'While ■agumg CmU\naeaL:No.J105rP^ submitted 

tWs case the Appellants/ Pelitioeus rvere appointed on eomne basis 

for a 'period of

subsequently extended from time 

Appellants

that in

one year vide order dated 18,11.2007, whichI
was

to time. Thereafter, Uic sci-viccs of the 

were terminated vide notice dated 30.05.2011.

i'
'S' '

*Phe learned 

to ilie eniployces and
Bench of the Peshawar High Court refused relief I

obseiwcd that they expressly excluded from the purview of Section 

2(l)Cb) of I<PK (Regularization ofSeiwices) Act, 2009.

were

He further

were appointed had become

of the employees were

cut a clear case of

similarly placed could not bo treated

on the judginents of Abdul Snfrnrf, . 
AT7£SAE<^9

contended that me Project against which they 

part of regular Provincial Budget. Thereafterj .

, some

regularized vAint 1others were denied, whicli made 

discrimmaticn. Two groiipj; of person;,-

anciently, in this regard he relied
(r ■

!•

/
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J Court Associate, 
C^prome Court of Pakistan 

ishamabaO
r. »

'v-:

ji, ■ - 
fx -

I y .
.

X’

k-

t:"' '
I

I

!>• •

I ♦



1—r

)

V /
\I'Ccruitedth 

Cojiimission is

/K^K Public Service
'S - 1^ I

.. Semico
■y i^eant ,o recomn-:cnd rh.c

p Q& \
candidates \on regular posK. r22.

Inniiiz

N0.I34-P/20

had be

enJy Acoountaiu wiio

Ali, Picarncf aj;c,
■ appearing on* behulPRespondent in 

^ Accountant

'"'•: -i, .'.♦ of (he

Po;;t of
Respondent. Adnanuliah,

13, ;submitted thit (her

.ueen created and that the

'■ i . IC Wa.s onef

was the•• ■9*' f

was 'vorking tiicre. pjc
contented that,otherwi'S?.ju<it.mcmdaic'd2'l.9.200yi

questioned before this 

siubmitted that his

Petition No. 356/2008

even
» io Writ Pctiiioii MNo.59/200y, notCourt and the 

Petition

■ i'' Iiutl attained nnaliiy. 

wus allowed oh llie

f. k^'

iurthcr
r,,

»
sU-engdi of Writ

J

23.I-?'

Ayub Khan, 

ct' employees whose 

were issued by this Coun-

‘■‘Copied the ,-

“u.iselsi„oh,din:jHafes.A.Rch,n

Jeai-ncd ASC, '!
■‘ppe.’ired in C.M.A 49G-P/20i3 on behalf

sun^iecs might be affected (to 

'^ide leave

• •.). notices whom

gi'anting orderi3.0G.20i3) dated 

6'Cnior learned

and
ai-gumcnts advanced by the

1:-i .
pu:i.

24. iyii’- Jjax Anwar, learneri ASC 

0. 2 to 6, CPs.52G-.p
appearet/ in C.Afor Respondents N i37,P/20l3 

for Respondents 

m submitted chat the

tc 52S-P/20I3

applicable to iiis

and*

5. Rcguluri^ali-H)n Act of 2005, 

employees thcii i 

S£!hrnm<morP,,n,V,l-. ,a

“"‘'ifl^uncnt is given 

Jndgrneat of this

i
•to some

‘ Jight. of the i.i .> .
Court titled 

'vherein itv^as 

icJating to the terms

ySg.'ninn
m (2009 SCMR 1),

observed that if seme ne.;

and conditions of a Civti s 

not takcji

point of law is decided by Court

ervant who litigated

proceedings,^in^uch a case 1

I and there were other who 

the dictates of justice

had ^ny legal
A

h-
I

!
/ C:ourtAss()claic

...... .
J
1
I

k I

1•>M"-
9'

I

r-
?'.

h ' 1

I



;;\
•r J ;yr4>

'"Dr
■ ^-Es^SllMJ^yim (2002 SCMK .VO^.ncl Nnr,„■■

'F^dcralion of Pakixirnr (2002 SCMR'82').

IS'J
I %

26. hLvc heard ihe learned Law Orficer as well as the learned 

ASCs, representing the jjarties and have glanc thi'ough the relevant record 

with their able assistar,ice. The controversy in tlresc cases pivots around the 

to whether tbe Respondents arc governed by the provisions of the' 

Noitt West I'ronticf Puovintje (now lOnC) Employees. (Rcgulatiwii^oh of 

^ Services) Act,. 2009, (hereinafter referred '6
■ . I

L •• relevanfto reproduce Sections of the Act:-

• 'issue as :

I

t; as the Act). It would beV ■

"i. Rc^ularizaCion ; c./ o’e.'viccj of 
cmph}z::-.—All employed inciuciinf;. r3commtsnc:ccs of 
the High Court appointed tn contract or adhoc basis 
and holding (hat post on Sf' December. 2008. or till the 
coininciiccincnf of this Act s 'lall be deemed to have be 
validly apnoiiUcd on "eguior hqsis having the 
‘lualificoiivn and experience."

certain*
?tv--' .1.Vr;- :v‘

en

same

:
1

27. Ihe aJbrcsaid Section ol the Act reproduced 'lerei'nabove 

. clearly provides for the j^gularization of the employees appointed cither 

contract basis or adhoc basis and

on

avcrc holding comract appointments 

31 December, 20011 or till the commencement of this Act. Admittedly, the 

Respondents were appointed lOn one year .contract basis,'which period of 

tlieir appointments was extended from time to time and were holding their 

respective posts on the ciit-of dale provided in Section 3 (thief).

on

t'

{

28. ■ Moreover, the Act contains a j'.on-obsLaiitc clause in Section 

4A which reads as under:
!

I

"'I A. Overriding eJfcct.—N-Hwini.sluiuliiig 
thirtg to the contrary confaineJ. in any other law or 

AVc^oTED. / • ••

any t
t (

(§• ■f
h/s

j>
r / ’ Court Asidclsle:;’ 

}«upre(ae Court ol PaKlsiaq
I

«?,

)>'• •• , i
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St
/■- ^/.Viai.y of any such hw or rule. !o''iha ^ 

■• '''''•^'••'■^‘••.'ic;^ (o this Ac/ shail cc'asc

«
/:&e . : "■

4h lixlcnl of 
lo huv-- viff’o{_"

f:

PI ' 29. ' above Secti■OP. exp,e.siy excludes ihc application of any

or (lie Acl. will Jjiivc 

In Uiis l);ickjM-ULnd, liii.;

■' •: 

1^4 .'

P^n :
r '■' * ■l\ r-

otli^r law -irjd •■' 

offcct, bcirjj' :i

■■j::re.s that (lie jM-ovijiyji..;
ovcrridiiii.- 

c;i->c;! or th':
I

nmhii of ihr Ar.t ;.n<l ihcir

■ . by provisions of the Act.

‘•oeeial. cnijcimani.
■ Respondents snenrely 'Ll] within the

I

■ ^o-' = ^ ui.so an admitted ■ fact thai Ihc Rc.spondcnLs
j

OP Project posts but the Pcojkls, as eoneeded

vvcre
Ui'

¥:J ■' appointed oh eontract basis 

by the learned ^ Hditional Ad-.
vocatc Ocneral, were funded by the Provinci-•••■

t
ii Government by ailocating regula. Provinoint

Budget prior to - theI •
r- 1 !*

froEPlar Provincial Budset Schemes by the Go;I

'crnmcriC of KVK r.rni
summaries wore approved by the Chief Mins.er of the kW for'operating 

. the Prpi^ts on pSTjrrahent .basis. The ■'On Fann . Water Manasemen. 

Project” was brought on tlie regular side in

p,r .
r.-

'•

r . :I

V
tile year 2006 aiid the Project

T''* was declared PUuehed Department of the l^oud. Agriculture, Livestock 

Co-operative. Deparlmcnt. Likewise-, oriicr Projects

as an

< • andri

were also brough.t 

Therefore, services of the

.y
V?

under the regular Provincial Budget Scheme. 

Respondents v/ou!d not be affected by the 

of the Act,

A 'fiv
.V language of Section 2(a(i) and (b) 

which eouid only be atexeted if the Projects were abolished on

*e completion of their prescribed tenure.'J,
In tlie cases in hand, tlic Project.^ 

a scecifK.cf time whereafter they 

permanent basis ty attaching them

aiYeA^b

'V.

initially were introduced for
wc:\-

transferred on
■with Provinci-ii

.i

1 .

1! I

_A

_____ _ / Court Associate ,
" a"^ '^premo Court of Pahlsiart; "

lolam^bad

I
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'-‘l - .^Gov 
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'iJ2'.iin.‘;t l.hc.jir).';i..s

cmmMtf;2p„rtmcnte.TI,cemp)oy,„ i
O'-tile

created l,y u„ p,„^.
same Project were adjusled

ot-nment in liiia.bchFilf.
.la *■-.

, w*# «••?;

31. TJicI *;• roconJ iurUicr

• appointedk l‘

M ^ -
' ) ■■*'- ‘i

V.‘■o/oali; Ihm the
I^t-'spondcrits were

for several 

also [>cen taken

^ - on contract l^asis and 

■w iicli Uicy

qset of the Goverranent, iherefo 

‘••'ded once their

were in^ • employmcnt/seivicc

were appointed hii
i. years and Projects Ion

’»■ 'V' the regular BuH on

«. Ihcir status as Project■cinployccs.ha,*: 

^ittaciied Covernn:

rC' •; ■
sci-v'ccs were

“^P^^ments, :u terms .of Seelioo
ti-ansfcrrcci to the differ( . cm

‘On 3 of the Act. TiieV Govcrnmcjit of iCpjr

, cannot, adopt ,a 

certain

^1- ■was '•dsu Obliged to beat the KcjpuuUcnis “t jnir, na n‘■f ' policy „r cheny

While .crmioatingtlesetytees
employees of4.

I i of, other similarly placed
employees.

r'
I32. The above are th 

which reads as under;^

“Arguments heard For 
~iy. these Appe^'S^ 

- d,s„uss.d.

S-l '
0 reasons of our short order dated 24.2.2016,

f,

;
t

fw. recorded
ccptCivd Appc;,INo.605oF

J^uiKM.enl ,M Civil Ap„.„,
4' / .• 1
FT

reserved”

‘JC/- Mian Saqj.b Hisar .T 
, SdA A.mu- Haiii Muslim,;

9^>tmcr/fo'h? tr

■

"a ■C I

m,v:
\ .10 Copy

Islamabad the,
^02-20 Ifi 
Approved fo

• I /
^ / Your.'Asso/i;,Io 

Coun 
Islamehac!‘ Pdkisuinr reporting.

)
I

I'ro;-. _‘^7-Civi//Cr,-rtmi.-i;,:■;>

No of

^0 0* ;V.;;

.........

'-OC
Cou/t F "*

Date
.o .. r-

f
Cor.j

P'Ofo •
.......

Corn
•->py—

>»vP^red bv/Pr 
^■'Ccivod oy;

f
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"^=^^^^JITpeshawa1>■^ ‘̂£cSHAV• •

•. ; •.> »-I

'nW.pjMo. ■'
r •.

/'?01G
1730-P/2014 ' ■ »

'^r:- ■
•fU' t

'Muhammad Nadeem 

;., Peshawar'
Jan.S/o Ayub .l<-han R'o

iir and others., I"Wa ivic:ilt\ii/ A

wi
:y

^etltlok2: ners
VERSUS1

I
1- Nabi,^ Secrets 

■ '^'^PuIaLion Vv/elfar 

' Defens

I

7a-Sunehri Masjid Road

[’;•.
.-■

wa,
^75/111^ Street

•%

2.- r.
i!

•i ■ Deptt,:F,c.p|a2a p opulation Welfare 

Peshawar., >.

^^spondcnts

e^££UCATiON 

S&i^EfViPT
. % FOR

^--ii2liRT_PRocEE^,VGS.

.........'

I

. ■ AGAif^T

;

1- That the»
Petitioners.hacl filed

3 W.P /■/ i73q_
F/201-4^ which

was allowed vi 

order ;daled 2S/Os/?ou h.;

^'dfi judf^menr and

0'/ 'I hi". All
/•

(Copies or W.P ,, ;t/30dV20M
and erdci datedrs

!

I • .v

i'i I
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^-S/06/201^♦
n.s n n (■) X u r(;«1> 9-

.DSTCctIvcIvl. .•;wy
•s*

" • t
■ ty’.(■

2. That as the respondents 'were reluctant in 

>is August Court,
'mple.Tienting the i

judgment of this
■■■ ■■

^ J " constrninm-l
to file -^QQ•

No II 479-P/2014

judgment dated

Jt>9-p/2oi4

• ' for >'rriplementaiion 

B6/O6/2014: (co„:,s coc» 

IS annexed as

>*•

|lv'^ of Uic •

pj'- , ;•
{•V.

3nnexure — “C'')
. H ■

!

■rhat. it w£

Ki-j -
during the

pendency of COCII
ir 479-,m-- IV70l4 _that- the 

Judgment and 

advertisem.

respondents in
u'-'ler viol,-11 ion 

August Court 

recruitments. This ilfegaj

r- ■to
order ;of this

ment for fresh

i ' made

move of the-.VC, .

respondents*h' u*'
oonstrained th^’-

’t" -S'- - petitioners to file 

\
of the

C.M.# 826/2015 for
■ J.V-. ^dspensior

recruitment

by this -August 

advertise

process and after b 

Court,

^•’og ha'Ited

oncet ; again made
ment daily

daily

aeain the petitioners

'"Mashriq"

t

dated

dated
22/09/2015

lS/09/2015. 

another C.M 

826/2015 a

. IXOVV

movedI

for suspension. (Cop
♦

■r)

t
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U R-rI-
J.^£SHA\&A-ir ..

ir . t

'""'CocNo.ilsj^.oie 
In COC No.l86-P/20i6

' . ■• W.P,\.o.i73o..p/2oi4

Muhammad Nadcom 

iJistrict Poshawarand others. ' •

I

?
Jrr - •
• /' «

•r f^CLiCioners
-

VERSUS

^■“’1 "abi SecrEtary. to Govt , 

f' ^lstlon .WElfatE Dep„, „„„„

■ 7, Defense Officei

of Khybor P.MkIUunkh

' 1 ?S/ilh StrcKM; ■

wa.
i:

Colony Peshawar:

t

h'eiponc/cnf ! '
APPLiCATlOM • •' for-

COipEMPI__OF_COyRT 

against

INITIA'I iNr:

PROCEEDjr^S

THE respondent FOR ■
fLOUTING THE ORncpc

OLTHIS AUOi i<;T

-1230:£Z20lil
I

COURT IN W Off 

2_6/06/20iA 

03/08/201F

dated t .

&. order

!i^i£OC_N0.186-P/7n t s
DATfn

I

\
t-*'

p/2014, which
c< WZ-^ 'fC

was allowed vide judgment
and

o.rder dated 2G/06/?0l/l
jhis Aii'MiM

\
timed PG/OK/POm i

v.orri.
(Copy, of Order

^ "tnnr»\*. " A ■'M
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2. That ds t c respondents were reluctant - in 

implementin^the judgment of this Aug
I

ust Court;
so-the petitioners were'constrained to file CO c-
No .;/ 479-P/2014 for implementat 

judgment dated 26/06/201/1.
ion of the

(Copie:, of COCil 

"ir).^79-P/701/1 is annexed as annexureI

rhat it was during the pendency of COC//
/17.9-•t

^ p/2014 that the respondents in utter violation 

judgment'and order of this
to

August Court made 

recruitrnenis. ihis illegaladvertisement for fresh 

move of the respondents constrained the 

petitioners to file G^Mi; 826/201;; lor susperision 

of the recruitment proccss.and aftc; 

hy this- August Court, 

advertisement vide

y-

J
i i

i-^oing^ haltedI'r
1

I!once?i' -ifiain made
ft;- daily : "Masliriq" 

22/09/2015 and da'ily "Aaj", dated 18/09/2015. 

Now again the petitioners 

for suspension. (Copies of C.

1

dated

; moved another CM 

M // S7fi/70-I.S and of 

are annexed as

»
I

the thenceforth C.M 

"C &
annexure

respectively).t
I

That in the meanwhile the Apex CoOLirt suspended 

and order dated
the operation of the judgment

26/06/2014 of this August Court & in the light of 

the same the
I

fV7o:M
proceedings in ligfit of coc// 

\A/c.'re declarc.'d
-^179-

being anlractuous' and 

,vulf jiujgntoiu .,mi
'bus the. coc was disuiis-

I

I .

I
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government orkhyber pakhtunkhwa,
WELFARE DEPARTMENT 

Flocr, Abduav.-Ii Khsn Muhtpicx. Clvii socrctonai.

V.'

te#5
.y- ■ -I

I
war

V .V' •

OilU'd rcsKawiu iliL' 05"' OcLob.;.-, :joioI . •r I

OFFICE OnnPf?

No. SOE iPVv'D; 4-9/7/pni/i/ur. ■ .
Pesnawsr Hish Co.jrt/Posh3v/ardDtPdT6\n*‘^''",Tir'^ ioogments of 11,-.. Hnn-obl.:, 
Supreme Cpurt of Pakistan dated M-olaoie oas-Td in P'ld.August
the Px-ADP^mployees, of adp Scheme tlw ■p/ '' ‘'S'^-P/201'f.

Programme i,t Khyber Pakhtunkhvve-(20H.i4)“ am h'"°" Welfare
. sanctioned regular posts,A«ith immediate effca^uw^c-o'r' •

popping in the August Supreme Court of Pakfe^ Review-Petition

I

r- !

1

!
i
i
i

V. f
I

i SECREiARY
govt. OF KHYBER PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT -
•;

!
_ Lndst: Wo. SO^ (PWD) 4-9/7/201iJ/|-(C/r

i
Dated Peshawar the 05‘^ Ocl: 201G i

Copy for info.-mation & necessary^ action to the: -
IA,

Accountant General,-Khyber Pakhtufikhwa.

D srr.c accounts of-rcors in Khyber Pakhtunkhwa.
Oificials Concerned. '
PS to Advisor to the CM for .nwc, Kh-/ber Pakhtunkhv.-a Pes'-a-m- 
PS ro Secretary,, PWD, Kbyber-.Pakhtunkh-wa Peshawar '
HcBistra, Supreme Court of Pakistan, Isiamabad '-
Registrar Peshawar High Court. P^shawa^- 
Master hie.

1.t

■ 2.

3.
:• 4.I •

5.
6.
7.
8.-
9. [

io.X

i
y,

i r.-r
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Orj jC'F OF THi", niSTiUCT rOlMltATION \V!a.FA!ir. OVriCKK. CmTUAU 
r.No.P.C2),a016/Al!n!n ChilraUlaicd Oclubcr. 2:))6.

OKriCl;. OllDRR
In con^pbajicg wiili Scviclary Gowriintvsii (»r Khybcr Pakl'iunldiwjj Ponal.'uion 

Welfare Deparuiionl SHTi^e Order No. SOR(PWD)4-9/7/2014/lK' dalcd 05/10/2016 ;.uiv' the 
Judj^inenis of liic j (oiuHirablc Pc^^hawar High court, Pcj^liawar dalcd 26-06-20)4 in W.P No. 
173O-iV20i4 and Augusl Supreme Court of Pakistan dalcd 2'l-02-20!(> passed in Civil iVuition 
No.496-iV2()14. die i-x-ADP CinployceSj of ADP Schcmc.s titled “Provision for Population 
NVelfarc Prognun in Kliybor i'akhlunkliwa (2()Il-MV. arc hereby reinslalcd against the 
sanctioned regular posts, with immediate effect, subjeci to the fate of review petition p-.;nding in 
ihc Aligns! Supreme CoujT of'Pak.isian (vide copy encloses!). In the lii’hl of the ah(»ve, the 
rollo\ving.tcinpora=y Posting is: heP-by made witb iniincdialc cficel tUKj till lurtiier orders

Natne siC j-'.ibployccs i>csign|Uiou 
Sltehna.- I'ubi

Place of Posiln}; 
"PWC^Ouchu" ■

Rcniarlc;h.lNO
!'\V\VI
I'WW PWCGuRi .Maji Mena

!• we Bret)rwwIChadii;'. Uibi 
Pobina iiiin

3
FW'C ChumurkoncFWW4
WatlinR for l^o.stirtr.

'FWC Ovcei-_____^
1 ■ C G; Cha.'mni__
J w'C Ureshgrain 

!■ we Madaklasht

!'WWNahida- Tasiccm
Ajax. Bibi__
'/.aina'o e i n Ni'sa
Saiiha Bibi____

9___ Sj.nnya Bibi_____
Shaliniiy. Bibi No.2
S]ia7:ia fjibi_____

Jsiairm'. Gnl______
NuziaCml

5I
FWWei
PAAV
FWW

/
S

I FWW —^
t-WC Aikary1-WW10
FWC iVh:rai'>rani!2FWWj i
l-WCKoshl 
FWC i larchecn

l-WW
'fwv\/13

FWC Gufli______
FWC Ciiumurkonc

FW7M;ry^
FWaCM)

Jam.shid Ahmed
^aiJyillNi______
Al)duI Wahid 

! lihuukai AN

14
15

IAVV^T 
"FWAiMj

FWC Arnndu__
1‘WC idrcshgrain

lo
17

FWC KoshtiH I-WA(M)Shouiar Pchnian
l-WC Madaklasht 
FWC Oi'chn

Anis Afzal £WA£N1)_ 
F\VA(M) '
i-WA(M) 
I'WA^fvi) '

19
Saif All______
Muhammad Rail

20
iWVC Arkary
FWC Rech

.IL
22 Shoiija Ud Din 

Sami Ul'laii FWC Sccnlasht 
FWC Baranis

FVVA(M)
l-\VA(N-i)

23
Imran’ imssain111

FWC Ct.'Cha.smaFWA(lvl)
i.[\W\(Fj_

“FWA^n
‘fWA(F)'

Zafor l^bal 
Bibi Zalnub

25
FWC Seenlasht {26

_FWC_KnslU___ . _
P'l-lSC-A booni

Bib^Saleenp 
l-Ja.shima Bibi

27
28

FV.'Ad-)
j-WAtF)

F’We Brc.sh.gram _
!AVC_y\rI-;^Y___ ^

J-\Wl_Rc"di 
FWCBrcp"
’•■\VC Mcragrain. 2

Bibi Arr 
Harirn'^
Nav:.ira LNih__
Shchia Kb.atV'On 
Sofia i.hbi

29
30

_ ]-WA(F)
J FWA(F)__ ^

■ I'F'WAd')

J

'}2

FWCOncl.n. .________
FWCAC. Ciui.sn-^_____

pFWt:’ CAifU I_^
!-'\VC i^aiinburgic___ 1
1-W'C i-lone Chlira! j

.laniHa Bibi__
Farid.'. Bibi__
Rehman .Nisa 
Samina .!chan 
Yasmi" } iavai

34 i;WA00_
.15

'FWAO-')t- .V.
37 r:’S:£'Sl

I'WAdY38I

I
J



^ . •
• •■I

«

7
I/

/ rWA(F) FWQ tvUmluj ___
rWAlF) ■' Rl-lSC'Chiiral 
FWA(r) I'WCMuduklashl
Chowk'idar.- FWCOvecr_____

An'iina 
Zarila i)lbi

39/
40

Nasim41
Akhlar Wali42

Ghovvkidar’ FWC.Arandu
FWC Arkary
lAVC Ouchu 
FWC l iarchccn

Abdur Rebr.ian43
Chowkidar j 
Chowkidar

Shokon'iian Shah44
Wazir Ali Shah45

Chowkidar
Chowkidar

Ali Khan46
h’WC BumburaleAzizullah47
FWC KoshtChowkidar_________________

Chowkidar 1 I'WC GuUi
FWC G.Chasma

Nizar48
Ghafal' Khan 
Sultan .Wall

49 .
Cliowkidar
Chowkidar
Cliowkidar

50
FWC Mtidaklasht 
FWC Cliunnirkonc 
FWC Brchdi^ram ^ 
FWC-'Brcp

^~ "Av;i/Molpor (■ WC Sugnlu^tt 
Aytt/l-luipcr'

I Ava/1 lolpcr 
• = ' Aya/llclpcr 

Aya/Hclper.
Aya/llolpcr
A^t/1 iclpcr j FWC MadakUiaht 
AVti/l-lolpcr

___ Aya/l F:(pcr
__ Aya/Hdpcr
^__  Ay;i/ll-'ipcr
____ Aya/l fclpcr
_ Aya/n-^lpor Wailinp, fbi posting 

AvaO-lclpcr iFWCArkary

Muhatnniad Aniin
NawP^; Shari F
Silippdar Khan___
Zaiar All Khan
Shakiia Sadly^

■51
52

Chowkidar53
f Chowkidar54

55
FWC RcchKai NUa56
FWCGurtj- 
FWC Brcsht»ram 
FWC Oveer . 
FWC Booni

Bibi Amina
Farida Bibi

57
58

Benazir59
Yadpar Bibi60
Nazmina Gul___
Nahid Akhlar

61
FWC Ouchu02
FWC Arandiiosloha».<C3 l ^ t

FWC AyunGulislan64
FWCNauaar 
FWC llarchdcn

MoorNisa 
RuHirnib:__^
Sactivia Akoar 
Bibi A.yaz 
Khadija Bibi

65
66
()7

RliSC-A Booni68
69_

♦
District Population Welfare Officer 

i Chihal.

Copy forwarded to the:- I ' ,•

. PS to Director General Population Welfare Government oflChyber Faklnunkhwa, Peshawar
for favour of information please.

2) . Deputy Director (Adinn) Population Welfare Government
ior favour of information please.

3) , All officials Concerned tor information and compliance.
4) . P/F of the Officials concerned.
5) . Master File. ;

1)

4^b-:r Pakhtunkhwa. Peshawar

f.-- itt

Distiict Population Welfare Orneer
ChitralI

I
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'i'hc Population Secretary,
KhyjDcrPakhtunkhwa,
Peshawar"

/

J\wiSubject; DEPARTMENTAL APPEAL
• V

Respected Sir,

kb

With, profound respect the undersigned submit as under:

\ (
V

That the undersigned along with others have been re

instated in service with immediate effects vide order dated
1)

05.10.2016.
o

That the undersigned and other officials were regularized 

by the honourable Migh Court, Peshawar vide judgment /, 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

2)

That against the said judgment an appeal was preferred to 

A the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

3)

'fhat now the applicant is entitle for all back benefits and
i

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effect.

4)
• ;!

V, '

V ■

That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated

5)
iv

i



ca
6) 'rhat.said principles arc'also require to be follow in the 

present case in thc.light of 2009 SCMR 01.
!

i

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect

;

i

\ * .
Yours Obediently,

f

f:;

L
YadgarBibi

Aya
Population Welfare Office Chitral

I

Dated: 03.1 1.2016

;

i
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F KHYBER RAKHTUNIiUm^
DISTRICT NOWSHERA

• >

.
S’

i
'.n-H-Ki •''VyJ

mPOPULATION WELFARE DEPARTMENT
>*•

MUHAMMAD ZAKRIYA
FWA

No. 018-00000055 

00679554
POPULATION WELFARE NOWSHERA

Personnel No. 

Office.

- < I
j \

...tf
Issuing Authority

SERVICE IDENTITY CARD . tr.i-' .'si'"'''

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date: 26-10-2014 Valid Up To: 25-10-2019

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

I'iote: For Information / VertficeUion, Please Contact HR-VVing Finance Depanment. ( 091-9212673 ) »

li
r.

i
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( Appc'N.Ti-c Jiij-iiclictio'n.}. ’”'

I. ;|-Iv'-

y ,1 j ii )■! ■ r-
;

I

i'ai

*' •:(t .; i
i ll^RES^SNT; ,

mi. ji’jSTIiCE ANWar Z.AHEE.iI JAM'ALI 
iViR. JU-STI|CE MIAN SAQIB NISaR
Mil. JUSTICE AMIR I-IANI M'fi SLIM

■ ■ MR. JUSTICE IQBAL ...
•MR, JUSTi:CE la-riLJI aiTif HUSSAIN

i.
■:HCJ
•; ■

j•5
k

1> N

.•Ii •!Al-Fii;A,L NO-.605 OP ROlN
. [Oil upp::al a^juiipu the jijt.p’ini:iu,tkacJ 111,2,2013 
’ JA\aiicjl, by .ihc Pcahuwar KiyH CourL Pcantiwar 
• Wrii. i’cutian No,1961/201 !)' i

,V

• r. in

!
r-U2Avan Javcci' and- othersj‘f

. , Appellanis
VERSUS■i i'li

Scorstary Agriculture Livestock Ametc • 'i Res|5on,-ienis;
A 1

T .
I'Oi' die Appeliant :!

Mr.ljai:An\vaivASC- 
Mr. M. S.JChattak, AdR . .

Mr. V/aqar Ahmed'Khan,:A'ddl,'AG KPK 

24-02-2016'

A. t'
p

■I
I'or the Respondents:

i '
Dale of hearing

A'" ■■
!C' •.

0-)^.10;E:EI I

A' ^.

I

Cojriris directed .-against the judgment dated-.18.2.20.15
passed by ihc

,1
mhayar High- .CouiA-.FcshdWar, whereby, the: Writ Pc-titi 

Appellants w.as-.dism'issed.

V,

0.1 -lied by liicE- I
!

A
t !(:

ThedEcts necessary for -thej^rcsent.proceedings are that 

e5-o-2007,. -the- Agriculture Department,' KPR got 

publisiied in the 

the advertisement to be filled

2.
i i Ion

1
an advertisement ;

ptess/ inviting applications agaimst the-posts 

Gii contract basis'

mentioned in
::I

in the Provincial Agr!-
Bus.n.js CoorciinEition CeJl [nerciaafter i'e&.rcd- to ^ 'ihc

Ceirj.-Tiie
pi

Appej:,-:inL;> alohgwiLh others applied j

aga-in.'ii tlic various posi.s. On varuMi.s I

Vi ill/■

illilA.: (
I

i

/txrESTtD B

.y¥ Ir/ /A----.

laiNiinaD.-'d ,|i
t oote'me-

.1

trr- ■1 .-WTTFrA-r;;-T-h - I ;1

A-::
•.iti

Lii. I
t

L



i LI
>ihc I'cooiniuciKUilionM ol ll'• , dales lii the inoiUh of September. 2007. upon CS ii

I

Commillcc; (Dl’C) luul the approv;,! of tlic
):)cp:iVliiicnUil SclcGlion 0

' V*

appoinlcd aj^ainbl vanous pos s
CompetenL Autliority. the Appellants were

i„: the Cell, initially on eontraet basia for a period of one year, extendabje

in the Cell. On'S',10.2008, thiough iin
subject to satisfactory performance 

Office Order the Appellants
granted extension in. their contracts for 

2009, the Appellants' convract was again

were

Uie next one year. In the yeai 
extended for another term of one year. On 26.7.2010, the toniraotual te^m 

further extended for one more year, in view of ihc 

of KPK, Establishment and Adminisiration

E

:

of the Appellants 

Policy of the Government

was
I

convericci to !!. On 12,2.2011, the Cell wasDepartment (Regulation 'Wing)

gular side of the budget and Uie Finance DeparLmenL
,1Govt, of KPK r1

the re

agreed to create the existing posts on

of the Cell, vide order dated 30.5.201 1, ordered the termination of

■:
■re

regular side, However,-the Project ■1 e
;

!
Manager

sei-viccs of the Appellants with effect from 30.62011.

!

;
t

The Appellants invoked the constitutional jurisdiction of the

by filing Writ Pciiiion

ir termination, mainly on the g'ound

: '
3. • : I

1

Peshawar High Court, Peshawarlearned >

No.196/2011 against the order of their
I

other employee., working in different project, of the KPH htwe-

of the Peshawar HighiCourt
that many

been regularized through different judgments

, . and this Court. .The

Petition of the Appellants holding as under : -

learned Peshawar I-Iigh Court dismissed the Writ

t*

\\
I It would, While coming to. the case,of the petitioners,

doubt, they were contract employees and
■■’6.1 \

■ ■■1were
reflect that no 
also in
project employees
of their services as expjamed above, The august Supreme j

of Kliybtir. t

the field on the above said cut of date but they weie
thus, were not entitled for regularization i pi

•fo. 1Court of. Pakistan in the case
i(.

attested.«*v

i ‘

^ ' '■i.

idsag-xr!"'
2*

,;i -yrr^.—r-r::'
■

. !■

i . .
• ' II

■ »

;
V

SRlIi? ; T,-; 9 I ,.!

pi •T'v..-'
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................. .............................."■■'''’■

. .........r,r,c.l '_
,^,^^^^,(Civi, A„K.IN,..(;s7nO,. ................^

•^4 6.2014), by bi:Uin|;ui.hin,i b,. case, ol rmyerMia!'
Khru: SCMK 'J!5'.') -"J

/
i
I

wif ,\i’,.!/FP- v^v iAhihillflll <
Kalcr-n'. Sli-'llL C-0' '■ KP K)

; Tl'c concluding,puQ 
v.’hich

SCMR 1004)'l.’-as calcgorically held so
■would require reproducuonF >. 'df-lhc -said judgment

reads as under.; - ' , -
■ View of the -clear suitutory provisions- the 'ii-ssii?Ss=i
::S““jS.==r3s"filed by the respondents riands di.misse .

. I (

i'

<

is
V

cannot seek 
wliich hnve been

of the above,'ll'u petU-ionerr,"I ’.-■ Ill vievy ol,
ri:£clai-ivuaibn being piqlccl' employees .1

iewof tho Kegulari’/ldVidn Act.• J
cxpi-ossiy-excluded fi-oin purview

Pctitioi-i being devoid oT mciil IS
• 'the. instant Writi •Tlius 

hereby di.siwsa^^b. v\

.Petit-i-oa ■ Appeal

this Court :Oni01,0 /.2015.

The ■Appellants filed Civil ;4.'
■;

which ileave was granted bpNo.1090 of 2015'm'w

I'lence this Appeal;
r

and thehave heard the learned Counsel for the Appehants

KPK. the only distinction between

and the case of the Responcients in Civil 

etc. is Auit the project- in 'Ahu^ the present 

cr-by -the KPK Government 

which the aforesaid Respondents

in North

(now KPK) Employees (Regularization ofSeivic.b) 

present'Appellants were appointed,. In .the year 2007 on

tPe project and after eompletion of all the reqr.isue dodai

oi' their cantraeV-appointments

5,
Generallearned Additional Advocate

onhe„prescnt Appellants 

. Appeals Noil34--P .of 2013

Appellants were'appointed was'taken

the case

in theov

2011 whereas most of the projects in
1year

♦ .

ularited.before the cut-off date provided
appointed,-were teg twere

i!
Wes! rronticnPr.o.v.ince

*:
.Act, 2009.•The

I

. !
conti-ACt basis m.ti

cKlended rroi-i-iwas
formalities, the period ■

i'iI
iiATTGSTRD
Ii .

'A • 1 rr !•
/ 1I w-'.

il;X

Couit Associate
' Cou-.l"ol " •
iql.om'-'.'nnr'

I .

/ ...... zn''0?nK.''
■;i

i

1
'a !
■ i;

KTRAr' ;,d
i •' 1—.. i,-j- . i:r

1
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i;UL'iie toiiirnc up to 30.06,2011, when the project was taken ovei by the l\.l K 

_ Goverihnent.-U appears that the Appellants were ■not allowed to COlUllUKV-

;irie,- ilj/'(;han/.',a oriKincl:; oTlhe proj(.jet. Instead, the Goverurnent by cherry

of- .the Appellants.'‘rite -
!; I

picking, had appointed'ditTcrent poisons in pi
i ■

0.^ the present Appellants is covered by the principles laid down by'tlns
i ‘ ' ' : ■ '

Court in the ease of Civil Appeals No,134-P oi'2013 etc. (Covernmeni ol

ace

.r‘
case

KPK '|hrough Secretary, Agriculture .vs.. Adnanullah .and others),' as tl',e 

' Appellants were ■ discriminated . agt.inst,, and were . also ^similarly placed 

project employees.

;i.

i 1

H:\
V/e, for the aforesaid reasons, allow this Appeal and sci asirle 

the iinpupncd judgment, 'fhe Appe hints'shall be'reinstated in sei-viee-..lVom
1 ^ ■ I ■ ■ ■■'■ V ■

the date of their termination and aie also held entitled to the back benelits

'or the Kids. Governnient.

7. 1
• I

for tlie period they have worked with the project 

The 'service of the Appellants for the intervening period i.c. from the date ol 

theiii termination till the ebte of:|their reinstatement shall be computed

towards their pensionary benefits, i

I

r'
5 jV

Scl/--Anwar Zaheer Jamali.HOJ 

id- Mian Saqib Misar J 

kcM- /vmir Hani, Muslim.]
' Iqbal Hameeclur Rahman,J,
od/- Khilji Arif Hussain,.T

Certifiod to be True Copy

I

Sciy-

( A-'"

■ a Court Associate
Court oi PakistanSupr^-ifib' ■ 'Alvnounc/d iijf open Court on

:7
J-

TV cd for rcooiTinu,\t
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
■* :,

Appeal No.

Appellant.

V/S

■Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others............................... . Respondents.

{Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action.
That the appellant has no locus standi. .
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

/'

1).
2).
3).
4).

V- -V •

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

•. i

h' .
Keeping in view the above mentioned facts, it is therefore'humbly'prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

. i

•J
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Before the Khyber Pakhtunkhw'a Services Tribunal Peshawar -

Appeal No.

Appellan i,.

\
v/s

Gov0rnment of Khyber Pakhtunkhvv.a, through Chief Secretary, 
Khyber Pakhtunkhwa Peihawar and others..................... ,.......... Respondenls.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.

3). '■ That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•'
•2).

4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative ■ in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 

of. the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from -the list of 
respondent. I

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

‘ T*' •

.'ir

• ;■

7-

s.
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IN I HE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR. >•

In Appeal No.961/2017. .. •

Yadgar Bibi, Aya/Helper (BPS-01)
'■f

(Appellant) 4

VS I

(Respondents)Govt, of Khyber Pakhtunkhwa and others

f
■■X

Index y

PageAnnexureDocumentsS.No.
1-2Para-wise comments1

Affidavit2
/

Deponent
Sagheer Musharraf . , 

Assistant Director (Lit) _



IN THE HONORART.F, SERVICE TRIBUNAL, KHYBER PAKHTENKHWA,
PESHAWAR

In Appeal No.961/2017.

Yadgar Bibi, Aya/Helper (BPS-01) (Appellanl)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/llelper in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. Plowever, they shall be re-appointed on need basis, if

phase of phases. In case the project posts arethe project is extended over any new 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Con-ect to the extent that the Honorable Court allow'ed the subject, writ- pciitfon bn
26/06/2014 in the terms that.the petitioners shall remain on the post subject.tofhe.late of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved thei ein. And- the 
services of the employees neither regularized by the Court no by the competent-forum.

6. Correct to the extent that the CPLA No.496-P/2014 was disinissed but the Department is 
of the view' that this case was not discussed in the Supreme Court of Pakistan as the case



was clubbed with the case of Social Welfare Department, Water Management
the "case of Sbcial Welfare Department, WaterDepartment, Live Stock etc. ‘in 

Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 360 incumbents of the-project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court ,of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of rewiew petition pending the 
August Supreme Court of Pakistan.

B. Incon-ect. That every Govt. Department is bound to act as per L.aw, Rules & Regidalion.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with.immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. 1 he appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in pai-a-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise liirlher grounds at .the time of arguments.

Keeping in i^kw thea&pve, it is prayed that the instant appeal may kindly be dismissed with
cost.

Director General 
Population V/elfare Department 

Peshawar 
Responcienf N!o.3

r PakhtunkhwaSecretary to Govt.\^f
Population Welfare, f sshawar.

Respondent No.2

A
District Population Welfare, Officer 

District Chitral 
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAIj, KHYBER PAKHTIJNKHWA,

PESHAWAR

In Appeal No.961/2017.

Yadgar Bibi, Aya/Helper (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Idt)
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BEFORE THE KPK SERVICE TUlBUNAL PESHAWAR

Appeal No. 961/2017 

Yad Gar Bibi, F.W.A (F) Appellant

VERSUS

Govt of KPK & others Respondents

APPELLANT'S REJOINDER

Respectfully Shezveth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail The appellant has a genuine cause of action and her appeal 
does not suffer from any formal deject whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.
Admitted correct by the respondents, but ironically 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which 
was also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

6- an evasive

V.

On Grounds.



A. In reply to Para A it is stated that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order of Hon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant loas not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

It is submitted, that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted without any reason and 
justification.

F. The respondent are bound under the law to act upon judgment of superior 
court.

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their

C.

life.
H. Not replied.
I. Not properly replied.
J. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously be 
allowed to meet the ends of justice

Dated 25/7/2019

Appella:

Through
Sayed Rahmat AH Shah

Advocate Peshawar.


