ORDER

104.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

| f" S 2. Arguments were heard at great length. Learned counsel for the appcllani -
| | submitted that in view ol the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appcllant was entitled for all back benefits and seniority ‘
from the date ol rcgularization of project whereas the impugned order of _)
reinstatement dated 05.10.2016 bas given immediate effect to the reinstatement of
the appelfant. Learned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated =
from the date of termination and was thus entitled for all back benefits whereas, -
in the referred judgement apparently there is no such fact stated. When the | ;
lcarned co-unscl was. confronted with' the situation that the impugned order was .
pasécd in compliance with the judgment of the Hon’ble Peshawar High Court ’
decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of- |
Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief 11 |
granted by the I'ribunal would be either a matter directly concerning the terms- of .
the above referred two judgments of the august Hon’ble Peshawar High Court |
and august Supreme Court of Pakistan or that would, at lcast, not coming undcr"' '
the ambit of jurisdiction ol this Tribunal to which learned counsel for the |
appellant and learned Additional AG for respondents were unanimous (o 'agrcc
that as review petitions against the judgment of the august Supreme Court of .-
Pakistan dated 24.02.2016, were still pending belore the august Supreme Court of
Pakistan and any judgment ol this Tribunal in respect of the impugned order may
not be in contlict with the same. Therefore, it would be appropriate that this |
appeal be adjourned sine-die, leaving the parties at liberty to get it restored and:
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored - -

and decided cither in accordance with terms of the judgment in review petitions

~

or merits, as the case may-be. Consign.

3. Pronounced in open courl in Peshawar and given under our hands and .
xc(,l of the Tribunal on this 4™ day of October, 2022,
~
4 (Kalim Arshad Khan) ; |

, Munbu (1) Chairman




03.10.2022

" “Junior to counscl for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General

for respondents present.

lile to come up alongwith connected Sef\fice
Appeal No. 1119/2017 titled “Roveeda Begum Vs.
Government of Khyber Pakhtunkhwa” on 04.10.2022
before .13, Q |

| (I'arecha Paul) (Kalim Arshad Khan) |
Mcmboer (1) Chairman
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29.11.2021 Appellant present through counsel.
‘Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahma"d"”Y‘ar A.D for respondents present.
File to come up alongwith connected Service Appeal -
e No0.695/2017 titled Rubina Naz Vs. Government of Khyber "
Pakhtunkihwa, on 28.03.2022 before D.B.

/

f

(Atig ur Rehman Wazir) .. (Roziha Rehman) -
Member (E) "~ Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up ,alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
. Pakhtunkhwa on 23.06.2022 before the D.B.

= b

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
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Ledarned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Riaz Khan Paindakheil,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 .

betore D.B.

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

A
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16.12.2020 | Junior to counsel for the appellant present. Additlonal
"AG alongwith Mr Ahmad Yar Khan, AD(thlgatlon) for -
respondents present ‘
Former requests for adjoumment as learned senior
coﬁnsel - for the appellant is engaged today before the
Honable High Court, li’eshawar.in different cases. |
.Adjoumed- t011.03.2020 for arguments before D.B.

.. N . . . ‘ . . .'4
(Mian Muhammad) Chairman IR

Membe,r (B) : e

-

- 11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khah A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 b.

(Mian Muhammad) = - N (Rozina Rehman)
Member (E) S Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General .

for respondents preseht.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
-Pakhtunkhwa, on '29.11.20'21~before D.B. '

#

(Rozina Rehman) - | Chairman
Member(J) :




| 16.12.2020 iﬁnior to cdiinséi f(;r the appellant presént‘Additi‘onal
' ' AG alongw1th Mr Ahmad Yar Khan, AD(thlgatlon) for
respondents present A
Former- requcsts for édjoumment as learned senior |
counsel _‘f.{)r fhe appellant is engaged today before the
Hon’able High Court, Peshawar in different cases. |
Adjo‘urne'd" to 11'.03.2020 for arguments before D.B.

é;/ o
(Mian hamﬁiad) -

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak I'éarned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
- 01.07.2021 before D.B.

(Mian Muhamm : (Rozina Rehman)
Member (E) - Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khatték learned Additional Advocate General
for respondents present.

File to come up_alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government ofOKhyber
Pakhtunkhwa, on 29.11.2021 before D.B.

_ ehman) - - Chairman
Member(J) :




29.11.2021 Appellaht present through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad YarA.D for respondents present.
File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atig ur Rehman Wazir) : (Rozina Rehman)
Member (E) ‘ Member (J)
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03.04.2020

29.09.2020

: "~4‘is?

Due to pubhc hollday on account of COVID 19 the case | “

ad]ourned for the same on 30. 06. 2020 before D.B.

PR

KWLl
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Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advooate Generall

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed 'in"

connected case titled Anees Afzal Vs. Government on the

- ground that his counsel is not available. Almost 250connected S

appeals are fixed for hearing for today and the parties have" A

engaged different counsel. Some of the counsel are Busy
before august High Court while some are not avai]able. It was
also reported that a review petition in respect otthe sub]ect

matter is also pendmg in the august Supreme Court of

Paklstan, therefore, case is adjourned on the request of

counsel uments on 161%20%0 before D.B.

¢

(Mian Muhamma (Rozina‘ Rehman) 3

"Member (E) . Member (J)
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26.09.2019 ‘ Junior counsel for the appellant and Mr. Kabirullah Khattak,

' Additional ‘AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Hon'ble Peshawar High
“Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments befgre D.B. ,
(HUSSA%E SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

) Bar Council. Adjourn. To come up for further
| proccedings/arguments on 25.02.2020 before D.B. |
]

@i}r\ Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjoummeﬁt as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

Y Vi

Member Member

R \




' 16.05.2019 Clerk to counsel for the appellant and Addl AG tgr“
B ~ respondents present. Clerk to counsel for the appellant seeks - .
adjournment as learned counsel for.the appellant was busy. . |
before the Peshawar High Court, Peshawar. Adjoumed to--
03.07.2019 before D.B. L . T
|
|

| (Ahrrfigflfssan) | (M. Amin Khan Kundi)

‘Member | : - Member

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad -Paindal(heil B
" Assistarit AG alongwith Mr. Zaklullah 'Senior Auditor for the respondents
present Learned counsel for the appellant requested for adjournment ' '.
| Adjourned to 29.08.2019 for arguments before D.B. o
#f

(Huss'ain Shah) (M Amin Khan Kundi) -

Member E Member
Juy«\of '\P

29.08.2019 4 Learned counsel for the appellant and Mr. Kabir Ullah Khattak -

learned Addltlongl Advocate General alongwith Zaki Ullah Senlor o
untest o L
Auditor present. / Learned counsel for the appellant seeks.. -

adjournment. Adjourn. To come up for arguments on. 26.09,:2.().:1:_9.':‘ ';

- before D.B.

\ /
Member . - o
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- 07.11.2018 Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.

4
. 120.12.2018 Counsel for the. _appellaﬁt present. Mr. Kabirullah Khattak,
- Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up
for arguments élongw'_ith connected appeals on 14.02.2019 before

Y T

(Hussain Shah) | (Muhammad Amin Khan Kundi)
Member , Member '

14.02.2019 Clerk of counsel for the appellqr’fgf-”grgzsent. Mr. Kabirullah Khattak,

) A;iditional AG alongwith Mr Sagheér Mu;}l;rr_af, Assistant Director and
Mr. Zakiullah, 'Senior Auditor for the respondents present. Due to strike of
Khybef Pakhtunk‘l:m;a Bar Council, l‘e.a~rned counsel for the appellant is not
available today. Adjourned to 25.03.2019 for arguments alongwith
connected appeals before D.B.

N

(HUSS SHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER
o 25.03.2019 Due to non available of D'B the case 1s adjourned for
| the same on 16.05.2019 before D.B. |

Loy




03.08.2018

27.09.2018

S e T B

'A'ppellant absent. Learned counsel for the appella‘n.t is also
absent. However, clerk of counsel for the appellant pré'séht and’
requested for adjournment on the ground that learned counsel for
the appellant ‘i's. busy before the Hon’ble Peshawar High Court.
Mr. KabiruHah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondenls present.
Adjourned. To come up for arguments on 27:09.2018 before D.B
alongwith connected appeals. -

}
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. (Ahmad Hassan) - o (Muhammad Hamid Mughal)
Member (E) } Member (J)

Clerk of counsel for the appellant and Mr. Kabirulléh Khattak,
Additionai AG alongwith Mr. Masroor Khan, Junior Clerk and IVIr‘.
Zakiullah, Senior Auditor for the respondents present. Due to
genéral strike of the bar, arguments could not be heard. A'djourned.
Tol come up for argume‘nts on 07.11.2018 befbre D.B alongwith

connected appeals.

(Ahmat Hassan) ~ (Muhammad Amin Kundi)
Member (E) Member (J)



L]
k,}’ )

29.03.2018 Clerk of counsel for the _appe'ilant and Addl. AG for the
respondents present. Counsel for the appellant seeks
adjournment to file rejoinder. To come up forrejoinder and
arguments on 31.05.2018 before D.B. |

Member Tian
31.05.2018 Clerk to counsel for the appellant and Mr. Kabir

Ullah Khattak, learned Additional Advocate General
présent. Clerk to counsel for the appellant seeks
édjournmerit on the ground that Learned counsel for the
appellant is busy before Hon'ble Peshawar High Court
‘Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
'03.08:2018. Adjourned. To come up for arguments
““alongwith connected appeals'on 03.08.2018 before D.B

. ! L ©
(A‘hmaﬁssan) - (Muhammad Hamid Mughal)

Member ~ : Member



06.11.2017 . Counsel for the appellant present. Preliminary arguments
heard and case file perused Inmally the appellant was appellant as

' Chowk1dar (BPS-01) i m a prOJect on contract basis on 03.01.2012.

Thereafter the project was converted on current budget in 2014.

Employees of project were-not regularized so they went’ into

- litigation. Finally in pursuance of judgment of august Supremé

Court of Pakistan services of the appellant and others were
regula:rlzed with immediate effect vide impugned order dated

*05.10. 2016 They are demanding regularization w.e. from the date

of appointment, Departmental appeal was.preferred on 20.10.2016

‘which was not responded w1th1n stipulated, hence, the instant

service appeal The appellant has not been treated according to law

, /and lbules. ’

L Points urged need consideration. Admit subject to‘deposit
of security and process fee within 10 days notices be 1ssued to thew

respondents for written reply/comments for 18 12 2017 before S.B.

. 5 e | (AHMADEASSAN)

! - ‘ ‘ MEMBER

18.12.2017 Clerk to counsel for the appellant present.
- Mr. Muhamm=d - Jan, Learned - Deputy District
Attorney for the respondonts present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process . fees. To «<come - up- for written
reply/commegEg» on 06.02.2018 before S.B
(Muhammad Hamid Mughal) ‘
' MEMBER :




Form-A
FORMOF ORDERSHEET
_ Court of '
CaseNo____  1128/2017
S.No. | Date of order Order or other proceedings with signature of judge T
proceedings : ] :
1 2 3
1 12/10/2017

" The appeal of Mr. Z|a Muhammad presented today by
Mr Javed Igbal Gulbela Advocate, ‘may be entered in the

Institution Register and put up to Worthy Chalrman for proper

order please \ "
REGISTRAK :)/,fpof,")

Thls case is entrusted to S Bench for prehmmary hearlng
to be put up there on Oé/// /(7

L lz@//O/n |
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e BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

& o TRIBUNAL PESHAWAR

| In Re SA A& /2017
e | Mr Zia Muharﬁmad
o "i | , VERSUS |
o Gpvt. of Khyber Pakhicunkhwa and otAhé‘rs‘

| S . INDEX . L
- ls# Descrzptzon of Documents Annex | Pages
|1. | Grounds of Appeal . B | 18
| Application for Condonation of delay e 9-10
| Affidavit. e 11 ]
-| Addresses of Parties. 12
| Copy of appointment order . YA 13
| Copy of order dated 26/06/2014 in WP | = “B” '
No. 1730/2014 [ ' .
|7 - | Copy of CPLA No. 496-P/2014 “C” 23~29|
|8 |Copy of the impugned re-instatement | “D@&# . '
- | order dated 05/10/2016 & FEshiss
- |eEEE ' |
|9 | Copy of appeal "B 1230 |

O\ U1 |0 N

(N

" [107 Copy of CPLA NO. 605-P/2015 BN NEYIE

12 Wakalatnama - b 2:? "

. Dated: 03/10/2017

~

Appellant

Through | o
.. JAVED IQBAL GHLBELA o )
% SAGHIR IQBAL GHLBELA g -
~ Advocate High Court " o
_~  Peshawar. | S
"

o ‘O_ff Add: 9-10A Al-Nimrah Cenﬁe, Govt College Chowk Peshawar .

-

| 11" | Other documents , G -7



" BEFORE THE HONBLE KHYBER PAKHTUNKHWA
T - SERVICES TRIBUNAL PESHAWAR =

Khybor P'nk o
htukl
. bu‘vicc “““"N:IW’! )

l: ~ . ,l .. - Diary No. R
InReSA__ [[38 /2017 . o {IS7
Dat-dl&i‘L_l ;\
’ Mr Zla Muhammad S/o Sahh Muhammad R/ o Mohallah
| .Khutlak Sawaldher Mardan.
— (Appellant).
VERSUS

1 Ch1ef Secretary, Govt. of Khyber‘ 'Pakhturikhw:a.f SRR
© . Peshawar. S
i . 2. Secretary Population Welfare Department Khyber o
_ "~ Pakhtunkhwa at Civil Secretariat, Peshawar.
- 3. Director General, Population Welfare Department R/ o
+ Plot No. 18, Sector E-8, Phase-VII, Peshawar. -
4. Accountant General, Khyber Pakhtunkhwa at.
" Accountant General Office, Peshawar Cantt, Peshawar
5. D1str1ct Population Welfare Officer Mardan.

................. (Respondents)

 APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA',
 SERVICES TRIBUNAL ACT -1974 FOR _GIVING
 RETROSPECTIVE EFFECT TO THE APPOINTMENT . -
- ORDER DATED 05/10/2016 IN ORDER TO_INCLUDE
_ PERIOD SPENT SINCE BRINGING THE PROJECT IN
 QUESTION ON CURRANT SIDE W.EF 01/07/ 2014 TILL
- THE APPOINTMENT ORDER DATED 05/10/2016 WITH =
ALL. BACK BENEFITS, IN_ TERMS OF ARREARS,
o 'fPROMOTIONS AND_SENIORITY, IN THE LIGHT OF
~ JUDGMENT _AND ORDER _DATED __ 24/02/2016
. RENDERED BY HON’BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

f Fa{edto-day

Registrar
el
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Respectfullv Sheweth

1 That the appellant was 1n1t1ally appomted as
B Chowkidar (BPS-1) on contract basis in the Dlstr1ct | N |
T‘:Populatron Welfare  Office, ~-Peshawar ‘.Oilfl " .
| 03/ 01/2012. (Copy of the appomtment orderj."'.‘ |
© dated 03/01/2012 is annexed as Ann “A”). "

2 ‘T‘hatAit is pertinent to mention here that 1n .thel | |
| "lnitial appointment order the appolntment w’as;.-_ o
o although made on contract basis and till pro]ect'
."ihfe but no pro]ect was mentioned therem in the
.-'appomtment order. However the services _of th,e,'- o S
- 'appellant alongwith hundreds of other employees B

- were carried and confined to- the pro]ect

- Prov1S1ons for Population Welfare Programme in.

" Khyber Pakhtunkhwa (2011- 14y

- 3. That later-on the pro]ect in quest1on was brought,-‘
| 'from developmental side to currant and regularil'. " i
| '-"s1de vide Notification in the year ! 2014 and the l1fe‘ ‘-
: A'of the project in question was declared to be

‘ chlmmated on 30/06 / 2014.

- 4 T”l"hat instead of regularizing the se'rVice" of th‘e'.' ‘
: . :appellant the appellant was terrmnated vide the -_
1mpugned office order No. F. No. 1. (1) /Admn /, o
: : 2012-13 /409, dated 13/06/2014 w.ef 30/06/2014




a0

- 5. That the appellant alongWith rest of h1s colleague_s.- e
n impugned their ternﬁnation ordel" before ' the o
-A:Hon’ble Peshawar High Court v1de W. P# 1730- o

o .‘j"P/ 2014 as after carry-out the termmatlon of the |
N appellant and rest of his colleagues, | the
A' T respondents were out to appoint their blue_-.eyed'
| _‘:ones upon the.regular posts of the demieed 'projeet o

. “in question.

 That the W.P# 1730-P/2014 was allowed by the -

] Hon'ble Peshawar High Court Peshawar vide the} .' _,
Judgment and order dated 26/ 06/ 2014. (Copy of_' 2

_order dated 26/06/2014 in W.P # 1730 /2014 s

| annexed herewith as Ann “BY).

. | That the Respondents 1mpugned the same before’_' ”ﬁ o
B ".‘the Hon'ble Apex Court of the country in CPLA".,_j: |
| '.;No‘. 496-P /2014, but here agam good fortune of
I' the appellant and his colleagues 'pr.evailed'and the
K _-,.;..?‘C'PLA was dismissed vide judgment and ordef g
- 'dated 24/02/2016 (Copy of CPLA 496-P/2014 1s'.-" SR

annexed as Ann “C”").

.pT‘h’at as the Respondents were ' reluctant t'ot‘
implement the judgment and ‘orde.r dated._'v L
. V26/ 06/2014, so initially filed COC# 479-P/ 2014,

B jWh1ch became 1nfructous due to suspens1on order




.f‘r~om the Apex Court and thus that-COC'N.o;'479'€_':_:'- -

"P/A2014 was dismissed, being in fructuous vidé :

R 1)

:v'Respondents were reluctant to Implement theﬂ" :
| ‘]udgment dated 26/06/2014, which constrained f
. the.appellant to move another COC#J395-P / 20.16,_. T

L

-'Av,'appellant was re-instated vide the 1mpugned'_

- '~".'-~off1ce order No. F.No.2(16) 2015-16-VII, dated

in question. (Copy of the impugned office re- o

- ; bfder dated 07/12/2015.

. That after dismissal of CPLA No. 496-P/2014 by
~ the Hon'ble Apex Court on 24'/‘02/ 2016' the-' _
E 'iappellant alongwith others filed another COC#' N '
o f186—P/ 2016, which was dlsposed off by the,'< h
- Hon'ble Peshawar ngh Court vide ]udgment and . | .
-',.order dated 03/08/2016 with the direction to the |
o »:"'Respondents to implement the ]udgment dated.”

 26/06/2014 within 20 days.

That inspite of clear-cut and strict directions as 1n o

 aforementioned  COC#  186P/2016  the

| That it was during the pendency of COC No. 395¥ _y
L P/ 2016 before the August High Court that the

05 / 10/2016, but with ,1mme‘d1ate. effect instead -

Cwef 01/02/2012 i.e initial appointméht oratleast
o '01 / 07/ 2014 i.e date of regularization of the pro]ect'

Aimstatement order dated 05/ 10/ 2016 and postmg-’ .

order are annexed as Ann- “D").




: 4 12. That feeling aggrieved the appeliant prepare-d a .
o 'Departmental' Appeal, but inSpite- of laps Ol_f N

- the office of the Learned Appellate Authorlty for lt-‘

B ‘positive gesture by the Learned Appellate--‘ 3
- 'A'nthority about disposal of departrn‘enta-l_ appe_alf ,- '
: ~and that constrained the appellant to wait till the
| :lc_lisposal, which caused delay in filling't_he-‘inStant; |

- e1ther not decided or the decision is not.
-commumcated or intimated to ‘the appellant"
| "_f“(Copy of the appeal is annexed herew1th ‘as |

annexure “E”).

- 13.That feeling aggrieved the appellant prefers.*lthe: | )

instant appeal for giving retrospective effect to the

B following grounds, inter alia:-

B Grounds: |

05/ 10/2016 to the extent of giving 1mmed1ate

effect is illegal, unwarranted and is hable to be"

modlfled to that extent

- etatutory period no findings were made upon the | h

- same, but rather the appellant repeatedly attende.‘d‘_,‘ .

"d1sposa1 of appeal and every time was- extended{-' o

| .ﬁ‘.avppeal before ‘this Hon’ble Tribunal and 'on the'-.‘ L
- .~ other hand ‘the Departmental Appeal was also_- _

appointment order dated 05/10/2016, upon the_‘.

| A That the 1mpugned appomtment order dated -



B That in another CPLA No. 605 of 2015 gpex :

| ‘Court held that not only the effected employee 1s. |

. Jto be re-instated into service, after conversron of B
o the project to currant side, as regular Civil Servant R
. but as well as entitled for all back benefrts for the
o ‘_penod they have worked with the project or the'- -
| K P.K Government. Moreover the Service of the‘-.._"
. Appellants, therein, for the mtervemng perlod i. e ) | : _"
- from the date of their termination tll the date of . |
thelr re-instatement shall be computed towards:}
’-the1r pensionary benefits; vide ]udgment and
.'order dated 24/02/2016. 1t is pertment'tomentlon:’; B
~ here that this CPLA 605 of 2015 had been dec1ded' ) SRR
:alongW1th CPLA of 496 of 2014 of the Appellant, o

o '.on the same date.

o . C That thus by virtue of 2009 SCMR page— Ol the a
~ "appellant is ent1tled for equal ‘treatment and 1s. |
| I' ._,i'thus fully entltled for back benefits for the perlod
| the appellant worked in the pro;ect or w1th the
. Government of K.P.K. (Copy of CPLA 605/2015 1s"'_; f

- .-_a_nnexed as Ann- “F”).

- D. That where the posts of the appellant went on'. o

. regular side, then from not reckomng the beneflts: S

: from that day to the appellant is not only illegal

| and void, but is illogical as well. " o o L N



L E.' That where the termination was declarQﬂlegal k

Iand the appellant was declared to be re-instated

‘into service vide judgment and order dated . .

.‘- 26/ 06/2014, then how the appellant can be 1 re- |

i1nstated on 08/10/2016 and that too . W1th L |

o -'1mrned1ate effect

SRR F. That attitude of the Respondents constrained the "

‘appellant and his colleagues to knock the doors of B

- .the Hon'ble High Court again and again and were .

e even out to appoint blue-eyed ones to fill the PQStS o I.‘

~ of the appellant and at last when strict directions

- were issued by Hon’ble Court, the Respondente ~.i._ "

| ':vent out their spleen by giving 1mmed1ate effect to .

the re-instatement order of the appellant Wthh--

~approach under the law is 1llega1

- G. That where the appellant has Worked regularly' |

and punctually and thereafter got regulanzed then EERER

 under rule- 2.3 of the pension Rules- 1963, thev_j .

appellant is entitled for back beneflts aswell.

- H. T hat from every angle the appellant is .fnll-y;V :

. entitled for the back benefits for the period that |

the appellant worked in the subject project or Wlth .

" 'the Government of K.P.K, by giving retrospectlve- :

effect to the re-1nstatement, order- dated‘f

108/10/2016.
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V Af,[kued:03/10/2017.

*7j_N0TE-

oL 'That any other ground ‘not raised Cﬂ’y a'Y'.”"'

grac1ously be allowed to be ralsed at the hme of:’ o

- arguments

It is, therefore, most humbly prayed that on': N
" acceptauce of the instant Appeal the mpugned re- .
~ Instatement order, dated 05/10/2017 may graciously be
- modified to the extent of ““lmmediate effect” and the re-

.. instatement of the appellant be given effect w. ef

- 01/07/2014 date of regularization of the pz'q]ect in
' question and converting the post of the appellant from

e , deve]opmental and project one to that of regular one, with -
S all back benefits In terms of arrears; semorzt{y and o
o promotion, |

Any other relief not specifically asked fbr may a]so -
| graczous]y be extended in favour of the appellant m tbe
cz.rcumstances of the case.

Appellant
Through
SAGHIR I QBAL. GULBELA
Advocate High Court ‘
~ Peshawar. |

| No such hke appeal for the same appellant upon S
?the same subject matter has earlier been filed by me,

ks : .~pr10r to the instant one, before this Hon’ble Tribunal.




AR BEFORE THE HONBLE KHYBER PAKHTUNKHWA Q_EFZQICES
NP TRIBUNAL PESHAWAR '

© InReSA___ /2017
Mr. Zia Muhammad
VERSUS

Govt of Khyber Pakhtunkhwa and others

L ' APPLICATION FOR CONDONATION OF DELAY

o "RESPECT”FULLYSHEWETH,

1 That  the petitioner/Appellant is  filing the

" may graciously be considered as 1ntegral part of the

instant petition.
l - 2 That delay in ﬁlmg the accompanymg appeal was' ’
L :.',":' ... control of the petitioner.

‘3. That after filing departmental appeal on 20-10- 2016 -

J e L

_ attended the Departmental Appellate Authonty and‘ _

. every time was extended positive gestures by the.. ‘

ratmg period and per1od thereafter till ﬁlmg the
- :“accompanymg service appeal before this ‘Hon’ble
Tribunal, the same were never decided or never

communicated the decision if any madethereﬁpon.._ j"

- accompanying Service Appeal, the contents of wh1ch o

b _' never dellberate but due to reason for beyond‘_‘-; o

" the appellant with rest of their colleagues regularly" B

S ._;'-worthy Departmental Authonty for disposal of thel ,
- departmental appeal, but in spite of lapse of statutory, o



- Dated: 03/10/2017

. Appeal is about the back benefits and arfears the;edf 4 ) L
o and as financial matters and questioﬁs are inv'elved' :
: _- ‘which effect the current salary package regularly etc =

of the appellant so is having a repeatedly reckomng

- cause of action as well.

5. That besides the above law alw-ays_ f_ayer‘s'_: o |
. adjudication on merits and teehniCalitie_s must.
~“always be eschewed in doing justice and deciding l.f'

.. _cases on merits.

1t is, therefore most humbly prayed that. on

- acceptance of the instant petition, the delay in filing o
~ of the accompanying Service Appeal may
. graciously be condoned and the -accompanying

’ Services Appeal may very graaously be deculed on, B |
REES ments

| Petitioner/_Appeilant
(\ .

%SAGHIR IQBAL GULBELA ~ -
Advocate High Court IR

Peshawar




N

]aved Iqbal Gulbela ~
- ‘Advocate High Court
- Peshawar. -

E BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES . .

TRIBUNAL PESHAWAR

" MReSA_ /2017

Mr. Zia Muhammad
VERSUS

o GQVt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

- L Mr. Zia Muhammad S/o Salih Muhammad’z'R/ 0 Mohaﬂéh |

. Khutlak Sawaldher Mardan, do hereby solemnly affirm.
o .and declare that all the contents of the accompanied

o appeal are true and correct to the best of my knowledge‘ h |
-+ ~and belief and nothing has been concealed or withheld
S 'from thlS Hon’ble Tribunal. |

'DEPONENT.-




s 3 BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

o -4“..V_IRESPONDENTS

. .4.6_

TRIBUNAL PESHAWAR

. InReSA /2017
Mr. Zia Muhammad
VERSUS

. ~~(_}-o'\A/"t. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

- -APPELLANT

Mr Zla Muhamrnad S/o Salih Muhammad R / o Mohallah '
_ Khutlak Sawaldher Mardan.

L Chlef Secretary, Govt. of Khyber- 'PakhtunkhWa

. Peshawar. | R
"2 Secretary Population Welfare Department, Khyber, Sl

" Pakhtunkhwa at Civil Secretariat, Peshawar. o

'3;._'D1rector General, Population Welfare Department R/ o' S

- ‘PlotNo. 18, Sector E-8, Phase-VII, Peshawar., - .- LS
S -,4.:'Accountant General, = Khyber Pakhtunkhwa at

- Accountant General Office, Peshawar Cantt, Peshawar
L "5.‘ District Population Welfare Officer Mardan

o Dated 03/10/2017
R L Appellant
. (\ /j

Through A ~ A
JAVED {QBAL GULBELA -
&

GHIR IQBAL GHLBELA
Advocate High- Court
Peshawar.

L ' . e S



Office of the

g /'.. ~ Distnct Populatmn Welfare O[flcer Mardan. :
ﬁ; ./{‘luf{?z‘Cio/()n_J Near Caltex Petrol Pump. [’/7# 09379250

'F.No. 2(5)\201}%4mn

‘Dated Mardan the_QLa;_/O2/2012

OI‘I‘PR OF APPOINTMENT

basis

'1.

o

(U8

[N

o R R e R e ks b A AR S5

o E s T
(e LR

T

=

Cogl

f}c

Zia Mulnmmad
S/Q Salih Muhqmma:l

o whmmren Bed by a0 e W
,u),{"-:‘n u-." RSO S F AR AR A <

Shardait.
J\“ {1 2’\5)/20,}.2/1"\;(11’3“ /
_ ; Copy forwarded to the:-

1.

A~ L2 t\)

Consequent upon -the recommenda‘uon of the Departmental Selectlon

omn‘nttcc (DSC), you are offered of appounmcnt as Chowkidar (BPS- 1) on conitraét”

in Family Welfare C entr¢ Project, (ADB- PIO]CLQ Population Welfarle

' Dcpartmcm Khyber Pakhtunkhwa to.the Pr 0]cct on the following terms and conditions. .

l

'IERVIS & CONDITIONS

© s vyttt ,,,_.-e = L Y ST o

'r
e e

Your appomtment agamst the post ot \,howkldar BPS 1 is- purcly on contract
basis for the project life. ThlS Order will automatically stand terminated unless
_extended. You will get pay in' BPS-1 (4800-150- 9300) plus usual allowances as
admissible under the rules.
Your services will be liable to termination without assigning any reason du’rmg ,
the currency of the agreement. In casé of resignation, 14 days prior notice will be
require, otherwise your 14 days pay plus usual allowances will be forfeited.
You shall provide Medical Flticss Lertlﬁcate from the Med1cal Superintendent of .
the DHQ 1105p1tal concerned before | joining service. }
Belng contract employee in no way you will be treated as’ Clvﬂ Servant and 1n
case. your performancc 1s found .un-satisfactory or found commltted any mis-
conduct your service will 'be termihated with the approval of the competént
authority without adopting lhe procedure provided in Khyber Pakhtunkhwa-
(E&D) Rules 1973 which w1ll not be challf'ngeable m Khyber l’akhtunkhwa
Service Tnbunal/any Court of law. ‘ L
You shall be held responsfblL for the losses accruing to the Progect duc to youl
carelessness of inefficiency and q‘mll be recovered from you. - T
Yon will neither B3 catitfed H as, pcuﬂ‘ O or gratuily for the bcmcc r(ndcrc, by

néithér you nor you wdl conlnbu‘c |OWdJ { GP'Fund or €P Fund. L

" This offer shall not confer cmy right an you for regularization of your service
against the post occupied by vou o+ any other regular posts in the Department..
Y¥ou have to join duty at VO\.l]l OWI :XDETISES. .
If you accept the above terms and conditions, you should rcpmi {or duty to the
District Population Welfare Of ficer, Mardan within 15 days of the receipt of this
offer failing which your appomunt.nl shall be-considered as canccllcd

. |
10. You will cxecute a surety band with the department.

Note: This offer of appointmeni is subject to verification of academic and
gxperience certificates.

(AS GHAR KHAN)
- DISTRICT POPULATI@N WELFARE OH ICER *
MARDAN '

AFERV.e ,\:- !

 Dafed Mardan the_ 24 /2/2012

P b to Dlrector Gcne1 al, Govcrmncnt of Khybm Pakhtmﬂdma Populatlon Welfale
Dcpartmcnt Peshawar for mformnpon please.” ~
District Accounts Officer, Mcu dairifor information please.

Accountant/Office Asqlstdnl for m[oundnon and Heb(zg.ic action.
Personal F1le : & J ,

L)lS T l“”’l POPULAII N WELFARE OFTICLR
MARDAN

\
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' - IUDGMENT SHEET .
IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT | ‘

WP No 1730 of 2014
Wlth CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

" Dateof ‘h'eering 26/06/2014

Appellant Muhammad Nadeem .... By Mr Jjaz Anwar Advocate
Respondent Govt. tc by Gohar Ali Shah AAG., o

Foddeokockokokoke ke heokoskskokodokskk -

E -'NISAR HUSSAIN KHAN, J:- By way of instant ‘writ.
: ‘. "petltlon pet1t1oners seek issuance of an approprlate wrlt |
- for Adecl,aratlon to the effect that they have been _V_a'lidity -
: , appointed on the posts under the scheme “Pfoni'sion of
‘Populatlon Welfare Programme” which has been brought -
on regular budget and the posts on Wthh the pet1t10ners | _A
| ,‘ar_eworkmg have become regular/permanent ppsts; hence -
o ylneﬁti‘lo'ners are entitled to he regularized in line with the
Regulanzatlon of other staff in similar prOJects and'

: .'reluctance to this effect on the part of respondents in




of the petitioners iy teeul, mmalafide uod .

friud :on."r.‘.t'hcirj legul g, iy UEO e s

,‘,‘:‘Leticipn._c_ﬁ'_.'h e declared o

regulur civil

Servanies for oep

"Case of the betitioners that the Provinciut

Govcmmcnt ‘Health Department approvey o

" fiarmely Pravision for Populution Welfare Srogramme Jorg. .

'.picfr‘io'd"a[_f:‘\}b"‘yr:'tlrs from 2010 to 2075 Jor socia-e
R ‘.". .: .l ,‘ .. e .

conomic

el bﬁ";’?ff‘ Of .fh'{'-' down trodeden Citicens upy ."rn,uro-.//'r,-g the
- hasic hedrn structure; thae

they huve be

€0 performing
thelr. ditics (o the best of their abilicy with ccal ane cespe

¢ the projecet any

.':r:hc.-m‘c‘:uccc:::;j"r.:/ and regule .

ented: yuhich constroine

o d the CGovernment ¢o convere fe
Cofrom ADP 1o, currenc budger, Since whole scherne oy bees

2O the reqular side, o e crployees Gf e

Were alse (o Le

cbiorbied, o the

T unuluyy,

- Some. of th"e‘:taffmcrnbt-rs have been regujarizoy whereas
L t:hc,'.pét_iz_'}"oh'ar: have been discrirninaced who are eneitfed ta”

’_g:.'.';'/rc' treatmeat,

>

schenre Cel

S
'E
!




_Regularlzauon of the petitioners is 1llegal malafide - |
_f;and fraud upon  their legal rights and as a

con_sequence petitioners be declared as regular civil

- Aservvants for all intent and purposes.

o 2 | Case of the petitioners is that the PrOVincjal o
“ o Gbrrémment Health Department dpproved a ‘sdheme
o r‘hdmely Provision for  Population Wélfaré N
| Prdgrdmme for period of five years from 20‘10 to
: "  -2015 for socio-economic well being of the' -
: downtrodden citizens and improving the thelr dutles- |
to --the best of their ability with zeal and zest which' |
ﬁddé the project and scheme successful and result -

: ‘oriehl’ted which constrained the Governmerlt to-
' Acon-\rcrt it from ADP to current budgef. Since_ :\‘inrolé .

scheme has been brought on the 'regular side, so the .

',jem'pljoyees of the scheme were also to be absorbed.

' 'Qn‘fhe same analogy, same of the staff members

- have been regularized whereas the petitioners;have |

‘been discriminated who are entitled to alike

. treatment.




rhc,,_uyp/iccm -’:;/.:'nt(.'."

venory namely T

: {»ﬂj(ﬁqlf,‘(jn&_:?S.,o'thcrs: have filea ¢ M.Mo. €00-p/3054 and - -
“nother alike C.M.0M0.GO5- 15 /201 4 LY ANGr K g 1z o

Crave prayed for i fegalizerctisie g it v

e

""’;/‘J_Li.ff:;iqr)'._ti.i.f'ehrthc CONtCHtiug (g ey e lat e, S a0 e -

c'lrc/.ﬁ"c/l-'rbjcct nomiely Provision

lor Poputui)y R
L 'rﬁ‘("/c-lj‘are f')"{rogra/nrr;c Tor e tuse grye Uy Ui Contendey

v

'"_";iy,'_:l)c:f{'p;:i-l[&anzs thut they haye CRUCUy the samic cqs

[SN 75

Laverred jn the main wiric pbetition, so they be impleaded joy

f:'tde-;mcjid WEHE petition as they seek same relief aguing,

. samenp ‘spondents, Learncd AAG presen, it court veas pue.
tice wiye lus soe no objection on BECUptaCe of i .

and impleadment of

r/?e' 'dpplican(.-;/'

_-f/:n-.g-l‘w main /n.-ti(im:; and rigliely SO when aif the '
crp,cllcan 5 arcthc e(np"loycc.-: of the .-;u;nc Project ane have " . '
_g-:/..'r‘/.',eyancc. Thus jpnsteay of Jorcing them to file
) :c,oc.rutc:pcrmon.. .a'na' ask fo;- Commencs, it would e ju_-f'r:‘ '
0.‘7(/,’3':‘0[Jf:!'(‘h(‘ft thci:‘ Tate be t/;;‘CII'{/(:C-/;C'rlCu Jor ot (hrm'/_rl/.':_i |
":q‘I.(-_‘AT‘;'C-.l.l:ntj".._:;{J;‘IE;.‘]J(:fI'lf(JI! crn they LU AR VIV T st g :

--'.-.‘bf/'_-}/qn:'é,~_,-13_'.:.:g-.'1c/7.,both the Civit f‘/}i.';c. Gpplication., CGre allews oy

e
1
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3. Same of the applicants/interveners namely Ajmal and 76 .

others - have filed CMNo. 600-P/2014 and another alike

© C.M:No.605-P/2014 by Anwar Khan and 12 others have prayed for
' jt'héii';iinpleadment in the writ petition with the contention that they )

. are all sieving in the same scheme/project namely Provision for

Popﬂlation Welfare Programme for the last five years. It is

B "Conlténd‘ed by the applicants that they have exactly the same case 'a_xs" o Co

averred in the main writ petition, so they be impleaded in the main

'writ':p.etition as they seek same relief against same reép(‘)n_deﬂtsf

' Leaméd AAG present in court was put on notice whoAhétls‘.got no
B A(_')lA)'je(_:"tiQﬁ on acceptance of the applications and impleaidm,én:t of the o
T app_lipgints/lntefveners in the main petition and rightly so when‘~a11' '

"_the; aﬁpli’cants are the employees of the same Projecf' a‘n'dlhave got | ,

' '-sa‘me‘ grievance. ‘Thus instead of forcing them to ﬁl.e. separate

petitions and ask for comments, it would be just and proper that their

" fate b.e_' decided once for all through the same writ petit'iq-r'; as they-
. :étaihd bn the same legal plane. "As such both the Civil Misc. .‘

applii_:ations are allowed




T

sholl be teated o petitioners i

SR apnlitants

-‘;r"rt;:'."_n‘.fJ-’t_.'(r'.L'ip'}_"r'._' vvhio would e cottled (oo he Surne

".'.~-‘-.. ".".‘ ] . ‘
»}tr::ai(i'w-ns;- C L )

. Comments of respondents were called which ,

LA

@it aceordingly filed in whizl, respondents have admitied -

éy’c'ct has Been convertod into Regulur/Current -~

the bud

dct for theé year 201

A-15 und ol the posts

hdve Coirie’ under the e, TU73 und

armbit of Civil servag
Appointment,

Promotion " und. Transfer Rufes, 19.‘39.:

' ni'-‘.fgﬁ'v./;i;ve}f',_'fﬁéy' ;:on'tcnded that the posts will e advertised - -
-é-'ff:f'-';-'e'“ Undcr the procedure |

uid down, . for which thc:"' :

?'5;,pé'tf.tibncﬁq‘E)Jbuld be free to compete olongwith others.

H.ojv.'/lcv_é.i',.._f‘flzfe'ir,qg’e factor shall be considered under the

: 5réidi<_cf tio‘h-':of;llppe[ age limit rales.

- We have heard Jearned counsel for the

E{hd-Chc learned Additional Advocate Gc‘ncf:n_al

gone through the record veitly ¢heir verluerafe:




* And the applicants shall be treated as petitioners in
. the main petition who would be entitled to the same -

' treatment.

4. Comments of respondents were.called

'Which were accordingly filed in which re's'plo'ndents.- -

: _‘ have admitted that the Project has been converted Co

.1nto Regular/Current side of the budget. for the year
. 2014 2015 and all the posts have come under the,
| arnblt of Civil servants Act, 1973 and Appomtment |

e Promotion and Transfer Rules, 1989. -

"-_'Hd_wever they contended that the posté w111 be"v

L 'advertlsed afresh under the procedure lald down for

':‘wh1ch the petltloners would be free to compete

,:A‘alc')‘ngwnh others.

- However, their age factor shall be considered, u.nde'r» S

R the relaxation of upper age limit rules

| | 5 | We have heard learned counsel'fdr the

"~ their valuable assistance.

~ petitioners, and the learned Additional - Advocate

| General and have also gone through the 'reclo‘rd with




) - !; iy c:ppuu e fron the secgod tht (I“
L e o o

posts -

bl Ly e .,_/.Jéli(::ollcr; vrere advertised s the I-.l(.-v./_-.,m:_;u;f ¥

' on .hc ba is of which all the mctmaru... prlfud and rhu/

and intervicw cm',d' .

ek
-

huJ ur' ergone due process of tec

e they aﬂ:er 1'he were appormcd on the respective posts of -

o

Family, Welfare Assistane (male. & female), Family Welfore™ "
L .-'."".A/;‘){'._!;Er_;—.{j-'),' (_."howkidar/vv/atcl.‘vrnan, Helper/tiaid

, U,’JVOH"‘: '

recommendation of  the Departmental S 'I"cuon

. Committee, though on contract besis in the Project of -

¢ -1.1.2012, 2.1.2012, 10.3.2012, 29.2.2012, - '
. » 1
2., 3.3.2012 und 27.3.2012 cte. All the petitioners e

v:zc;{e_n;érufted[a_ppo'inréd inu prescribed inanner after duc’

adherence to all the codal focmnalitics and since. Uicie -

.t

. i{gp;iih‘ém'cht:;; they have boen poerforniing their dutics o

best of cheir ability und cupability. Theie “is no .

.

complaint against them of way.slackness in performance of

“thieir duty, It vas the cans umpnon of their blood c.-nc.l Sweat.
. . !-‘ . )
. rj-/lv:/l';f'ch"-' .‘:-l't;.'ldc the  project swccesaeful, (hut s vty 'At;f.u..' p
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L 6 o ‘ It is- apparent- from the record that the
| posts 'held by the petitioners were édverti_séd in: the
_' Newspaper on the basis of which all the peﬁ"tioners
. ‘apbliéd‘ and they had undergone due .proléles‘si.o'f test '-

- _‘a.:nd""interview and thereaftér they were appoiﬁted on -

__ the féspective posts of Family Welfaré AssiStént (rhétle o a
" & f ‘fema.le), Family Welfare Worker - (F),
 Chowkidar/Watchman,  HelperMaid  ,  upon

‘-‘rAecgf)i‘hmendation of the ‘Departmen.t "‘s‘e‘lection.

. .-Corln‘-rhittee of the Departmental selection 'Committee; -

| throﬁgh on contact basis in the project of provisioﬂ for
.. population welfare programme, on different dates ie.

112012, 3.1.2012, 1032012, 29.2.2012, 27.6.2012,

s " 332012, and 27.3.2012 etc. All the petitiénérs]-were
o reg;fgitgd/appoinfed in a prescribe manner"a_;f:t'cr' due
| "a_dhér_ence to all the formalities -and s1nce thfeir"

. ".'_appoi‘ntments, they have been performing thelr duﬁes , |

- o fhe best of their ability and capability. Thefé isno.

complamt against., them of any slackn.e-ss in

.pverfo:rmanc‘e of their duiy. It was the conqunipt.:i(.)n of _, |

. their blood and sweat which made the project .

e _.‘sucéé»:'sSful, that is why the prbvision government

| cdni(erted it from development to




F.l;“-lr_('c:.'vr:l'Ql-"lﬁ(L‘»u':al, dide and Lroughs the soheme on the

. W ke mindful of (e fueq et thieir cuse
--no',cncqngu,'.w;'t'hi;: the wmbit of rovapp, gl 0 0 ’
| ' ) ‘,.’l_ :
J'.ulan'a ;on _o_f,,crwcc 2] Act ’OOJ but ot the serme e

the devoted

Jght. of the fczcL that it weee

fces, o,r tnc pcn.ronur.. which ‘made the Government C ‘ )

Cllrealize”

ro convmt *f*c ..chemf- on regular budger, so |-

.""'.“,'O‘;’/d."lb-c Lhighly - unjustificd  thar e seed sown and S . -

nour!.,}mdby ,C.J-I'(.:.: petitioners is plucked by somcone efse

""'.A:w;}'ir.'n’;gr'qvfn 73 full bloom. Farticularly thn itis manifese

- from. " record” thut putsuant to the conversion of oiher

"oj,f:;:t.';" féfh;‘) déx}elppmentcl Lo non-development ride,

r'h.eir'.femp.(-qy‘iz‘es were reqularized. There are requlcrization

ralifee ADP Scheme

orders '-6f_fh_c:"cf'rriplo'ycc of othe 5 which

/ cre brou_;hc ro thc regular budgu fc winitances of which

Wel_rare Home for Dc

stitute  Childen Disirict b

Welfa.rc Home fOf' Orphan Now herc (‘md / /

'_AE-_SL';:‘I!'J:H.'bef_LL"llJ‘[':'.A(-:lﬁ. Mentally' Rocarded  ape PRysizally

-_,pe"ru[ Child; ren

Handicappéd:- Centre for Nawvshora,




o Bt Copv )

: . Nor_j-'development side and brought the scheme on the current: .

'bod'ge"t.

7.We ore mindful of the ject that their case does not come w1thm the
. ambltof NWEFP Employees (Regularization of Services) act'2.00.9,

o _' bﬁ’t a.t the same time we cannot lose sight of the fect'that it were th_e '
.,“de\'/o.ted services of the petitioners which made the _Government
‘ -reali'ze" to convert the scheme on regular budget, so it y&}ould be o

- hlghly 'unjustiﬁed ‘that the seed sown and nouﬁeheo‘ by the

v petltloners is plucked by someone else when grown in full bloom

o Partlcularly when it is manifest from record that pursuant to the

- .'convers1on of the other projects from development _to non-

o 'development side , their employees were regularized. There are’

n regulanzatlon orders of the employees of other alike ADP schemes.

' Wthh were brought to the regular budget; few instances of wh10h'

are: welfare Home for orphan Nowshera and estabhsh1'nent of' R -

k Mentally retarded and physwally Handlcapped center for special

- chlldren Nowshera,




> -

<4 Khaishg( Bolu Nowshera, Dar ul

« . Industeial Training Centr

Amon Mardan, Behabilitetion

.

e ~~E’csl‘1;r:'f(a,_r and-Swat und industriol Traiving Centic Dagoi

. . ) 1 S b . - - : - ) .’.
Qodeem™ District Nowshera, These woere  the  projecis
e . .

-brought toithe Revenue side by conver

i

PR

:'cqrrcn‘t.budgct and their erployees were reqularized

L While the petitioners are goiny o e treated with difjeicit

Cyardstickowhich is height of disericninotion, The erployees

v ﬂp.e‘rf.tipncrs'-are being asked to go through jresh proedss of . .

“test and interview after advertisement end compete v}‘[ch"'

..
i

o .A'I.}.fpc;'c."'._-c;f thelr Jife in the project shall be thrown cur if -..:I_.'o

:

nnot. el chemn, being contruce coniployees of the projg

e

Cemtre for frug Addictz .5

tirieg frarm the A1 to o S

fu!l the  oforesaid projects were rc:'gulcu‘i_';uc], .IJL.'."L"'.:_

w..:others and their age factor shall be considered: ipt

accerdance with rules. The petitioners who have spent be

' 'ﬁb'f.:éf‘bqlfj:y"thcir criterio. We hove noticed wit/")‘ ,qun and ‘
angu:shthac cvery now and then we arc.confror; ;c"a‘ mth
numcrous such like cases in which projucts qrc“ Ié_:dnc.‘}';icilil
youth sgarching fér jobs ure rc-'c;-u.ite_.cl und after fcv//ear: : s

; they'are kicked out end throwh astray. The courts alse

b

A paberai

..
[ty
ro

T T TR

-

Yy
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. Better Cop

: ' Iridustrial Training center, khasihgi Bala: Nowshera, Der_ ul Aman .

. Mardan, rehabilitation center for Drug Addicts Peshawar and Swat -

- ."andv Industrial Training center Dagai Qadeem Distﬁct Nowshera.

- ‘These were the pro;ects brought to the Revenue s1de by convertmg'

‘ -‘from the ADP to current budget and there employees were:-

ﬂreg}.lle_l_rized._ While the petitioners are going to be _retreated w1th
fdjfferent yardstick which is height of discrimination. T}te' erﬁployees ;

~of-all the aforesaid projects were regularized, but petitionefs are.

- 'kl':)ei_ng asked to go through fresh process of test and interview after

‘ . advertisement and compete with others and their age t‘actof shall be

" considered in accordance with rules. The petitioners who have spent
best blood of their life in the project shall be thrown out if do not
qualify their criteria. We have noticed with pain and agéinst that

" every now and then we are confronted with numerous such like

o ‘cas_es' in:‘which projects are launched, youth searching for jobs are -

L ‘recruited and after few years they are kicked out and thrown astray.

"' The courts also cannot help them, being contract empioyees of the

‘project




“&they.art meted out the treutmnerne of

Master end Servant.
©CHaving beca put in @ sitvation of uncertainey, they morc

"";'cifl'e'n"'._r'hqf-n‘:nqc,.,fall grey to the foul hands, The policy

{aspects of

- fckers should keep all as Fthe Society in mind.

| kearned counsel Jor the petitivnes,

.

produced

G’ qopy‘i Qf“.'qrdei' of this court passcd in Vl./.P,f-Jo.ZiL’.’L/Z.Ol.';'"'
‘.d.':i‘:.é,d" 3_(2.;5.‘201.4 whé:uby groject employee’s potition vias

‘ ql(o;.f,é'd "S"dbject to the final degision of the august Supreinc

< Courtin CIPNG.344-P/2012 and rejuested thut this petitior

-+ | be givén alike treatment.

——————

L pro :Aa'sf:t.i'éh that let fate of the petition

—_—

- " the august Supreme Court, ‘ o

 view of the concurrence of the learped

o Ceounsel Jor the petitivners

’

—— b4 -

T /\c.’./ocutu .Guru.:rul aund folloveirg vhe ratio uf wrder ]}tl;..:.!:'gl_

in"WiK, Mo 2151/2

. . B v

013, dated 30.1.2019 ltleu Mur.Fozia |

S ’ - . . P . ) "":‘)
“ Vs Goverarment of KPK, th's writ perition is UHO(‘(‘)

inthe-cerms that the petitioners shall re

me:n en the posts®

ers be decided.by ...

The learned AAG conceded tvoirh'c"'; L

e thie levroed r'hhlf'l.i;ugu}

N
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& théy are meted out the treatment, of master and servant. Having
e b‘eend.put in a situation of uncertaiuty, they more often than not fall
-prey to the foul hands. The policy makers should keep_,all society in

mind.

Learned counsel for the petitioners product a'copy of order of this -

_court passed in w.p.no2131/2013 dated 30.1.214 whereby project ._

: .employee s petition was allowed subject to the final dCCISIOI‘I of the

august ‘Supreme court in c.p.344-p/2012 and requested that this

“petmon be given alike treatment. The learned AAG conceded to the.
. propos1t10n that let fate of the petitioners be decided by the august ‘,
' Supreme Court |
. AIn V1ew of the concurrence of he learned counsel for -the petitioners '
1 "--land the learned Additional Advocate General and followmg the.

" ratio of order passed in w.p.no.2131/2013 dated 30.1 2014 titled .-

L Mst Fozm Aziz Vs. Government of KPK thls writ pet1t1oners shall

" on the posts
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Better Copy{2d4) @

Subjects to the fate of CP No0.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on
26" June, 2014.
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T 5up\ cime Court Gt Pakista

R GOVERNMENT OF KHYRER pa
) " POPULATION WELFARE DE

o2 Floor, Abdul Waif Khan Mulziplex, clvit sk

+ Day

rmce ORDER

:Nv 50 ;P'uo, i 9/7/2014/HC - In co

mnhancc wit
'Pe="=\wr Hizh Cou rt, Pashawar dated

26- -6~ -2011 ji
an dated 24-02-201¢ passe
lhe ex-ADP e,np‘oyees, of ADP. Scherne titled *
".;}P.usmmme in- Khyber Pakihtwunkhwa (2011-34)" gl
’ﬂsamuormd ‘regular posts,"with immediata effect, sulh
i 'pnnr:,..w m Lne AL.uust Supremc Court of Pakistan.

AR

GOVT]
POPUL
‘_f\dsl No :u; (PWD) 4- 9/7/2014/I|C/ Dated |

L ;.Cupy rormwrmataon & necessnry ac.tton t the
";'{ -.Accountam Genéral, Khyber Pakhtuqkh
.. . Director General, Population Welfare, g

" District Population ¢ Wehare Officers in I«
Dlstrlct Accounts officers in Khybhor- Pdl\
ZOmcmls Concerned.

- PStE Advisnr to the cwv for Pviyr

. D, Kivbe
: _T'.‘} to Seuelaly,

PWES, Khyber Pakhiunl
- ~Hcﬁlslra|, supreme Court ot p
Cldpistrar Peshaway 1hgly ¢

: -.',4."I\.’hster file.

akislan, 1s
utirt, feshinag

KHTUNKHWA,
PARTMENT -

perelariay; Peshawar

ed Peshawar the 03,

*

V the ;uc.gmnnt: Qf *i.-= Hor uhlv
W.P Mo. 1730- P/Z()l/‘ and Au':‘.u :
d in Civii Petition ‘N, <I9L'>-D,’701~1 .
Provision for Populmon We}lar:-, :

re hereby re.lusuated‘uﬂuxmt the

Ject to tie fate of ‘Reviéw Petition.

SLCREI/\R"
OF KHYBER PAKI {TU NNH\N.’\
\TiDN \NELFARE DEPARTM"NT

j ‘eshmn'ar the oa“ Ott 20 |6

D
.a

i

wa,

hyber I-‘akhtunk}*-w:s Derm v 2
hyber P‘:khtunkhvva
Eunkhwa,

r Paifh':ml-'h\ ‘a, P=s‘.= war.
Wi, Pashuwar;
2mabad,

",

LN




X”‘

Sy To,

'_Thk_e Chief Secretary,
‘Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as.'

under:

1) That the undersigned along with-qthérs have -

been re-instated in service with immediate

effects vide order dated 05.10.2016. -

R, o . "2) That the undersigned and other "iofficials \'/vere': -
| o regularized by the honoura‘bl'e."High‘ Cour't:,;-.",
Peshawar vide judgment /y order dated
26.06.2014 whereby it was stated that petitioner':"

-shall remain in service.

3) That against the said judgment an appeal waS,

preferred to the honourable Supreme Court but :
the Govt. appeals were dismissed by th‘é'larger".' |
bench of Supreme Court vide. judgment dated

24.02.2016.

4) That now the applicant is entitle  for all -back-
benefits and the seniority is also require” to',;’,‘- o
reckoned from the date of régularization of

project instead of immediate effect.

5) That the ‘said principle has been discussed ih"v

detail in the judgment of august Supreme Cburf‘ .

o
L w0t




Yy vide order dated 24.02.2016 whereb{/ it was held -~
that appellants are reinstated in serv&ce from the

date of- termlnatlon and are ent:tle for aII back‘

benefits. | | , o | / .

< —

~ -

6) That said principles are also require to be,foIIoWj'-'
- T in the present case in the light of 2009 SCMR 01.

- N

N

It is, therefore, . humbly prayed that 'on“'.
| aéceptancé of this appeal ‘the applicaint'_"/ o
- ‘ petitioner may graciously be allowed all back  " |
" benefits and his seniority be reckoned from the
date of regularization of pfojeg:t"'iHStead of '
immediate effecvt. |

e’

: ( ol - - K ) Yours Obedientl_'y _( . ‘.

s Zia Muhammad . LT
o 3 - Chowkidar (BPS-l)
Lo T | Population Welfare Department' o
- - ‘ ‘Mardan. a
LT Office of Dlstrlct Populatlon |
' Welfare Officer, L
y . Mardan. s - o
‘Dated: 20.10.2016




1N TEE QUPI\F\’M' COURT OF PAKIS l/\]\
. ’ ( Appethirte Juubdu.uou )

PRESEN |
MR N J\Js L‘ICE ANWAR AIILLR J

" MR, JUSTICE MIAN SAQSBMSAR .
MR. JUSTICE AMIR HANL MUSLIM. -

MR, JUSTICE IQBAL EAMEED UR: RAIIMAN
"MR. JUSTICE ICL-IILJI ARIEF IIUSSAIN '

"CIVIL APPEAL NO. 605 OF 2015
Y - -On. nppeu} ngainst the judpment duted 18,2, 2015 . X
L .. Passed by the Peshawar High Couirt Peshawar, in B
! . Wru I‘-'ctltwn No.1961/2011)
K ‘RIZW:I.I’] L.wecl and others o . Appellants..c. -

'VLRb us

_ E"Seoxetar_y Agﬂculu.u'e Livestock etc Respo.ndéi;ts:f-,_'. Eeh

X .:Fbr:ﬂ{e"Afppel'la,nt .1 Mr ljaz Anwar, ASC
SRR Mr. M. 8. Khattak, AOR

1*0r thc Respondents

f'tpa_tg;of.jh;ar_ipg P 24-02-2016

@RDER- S

EATTI.
At

AMIR UANI I\’,[USLIM Jo ']hls Appcai by

lcavc 0[ tlu.; -

Pes hdwwr‘lhgh ‘Court, Pcbha\mu whueby the Writ P
‘Appclldn‘la wzu. dlSl’l‘llbsed

The facts nccobsaly for thc present ptoccedlngs uu. thal, on. ;
25 5 2007 thc Agnculture Departimient, 1<.PK got an

pubhshed m thc press, mwtmg apphcatlons against the posls menuoncd ln"'

- 1he '1d’vertise,ment to be ﬁlled on contract l:msts in thc Provmoml !\f:,l i

;dusmess Cocudmatlon Cell [hereinafter 1e.fcucd to as thg Cc.llj 'l‘th

e .Appu‘l!.qu;sv.dongwull others applicd againsl e various po-ﬂs On v umm

I

Mr. Waqar Ahmed Khan, Addl. AG KPK, =

adveltlsumt.nl. o

*ATTESTED

Ccurt J.S dlrected against the Judglm.nt daied 1822015 p'lsse,d by Lhc R

etition, "ﬁ[p.d ~b}_~ lh.u._ R

- ~ N "l. ..I .

m\L s

Coun A..soc o
Eupreme Coun oV Paxls .!.-Q
”\"E \u\vmabui [1
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o Competnnt Amhonty, the Appellunts were aupmcunat v'unoua pOblb N

‘m_the. Cell mmally on contract basis for a period of one yem, c>.tcndablr.: L

Sl}b_]LCt to satlsfactow performance in the Cell On 6.10. 2008 tlnouoh an; "_ 1

A:‘;Ol'ﬁce Oxdm the. Appe.llants were granted extension in- khmr conl.racts for.
; ﬂf{.lhc ant onc yem‘. In the year 2009, the /\ppe[ld]‘th conl:mc.t wu ag'am -
s cxtcndcd [m. another term of one year. On 26 7.2010, the ’fconhacm.\l u.lm .
’ ;l of t‘nc Appullants was further. extended for onc more yt.'.u, in v1cw o[‘ lhc.
’Pohcy of -the Government of I(.'PK Lstabhshm(.nt ancl /\dlmmstmnuu o
Dcpall.ment (Regulauon Wing). On 1222011 the Cell” was convcrtcd tuﬁ':."'~'

' ,"‘the regulax s1de. of the budget and thc 'fmancc Dcpartmenl Govt of KPI\., .

N ’wu.c.d to cmate the existing posts on chuhu srclc, Ilowcver Lht.. PlO_]k.LL

-'Managel of the. Cell, vide order dated 30, 5 2011, ordered the Lcnmnmlon of o

L - jservx.ccs_..gf, thz Appellants with effect from 30.6.2011.

’I‘hc Appellant° mvokcd the, consntutxon'\l Jurls:g ..ti&)l;i-' of ,thc" : S
- lcmned P'lashawm High C.ourt P(.Shch-.U. by L11mg Wnt Punuon:‘l L .
‘«'No 156;2011 d[,amst the order of the.u- termination, m’unly on LhL L\round '.
' lh t many othc1 employees woﬂ\mg in different ptoycclb of the 1&)?1\. lmv

e been J.cgulanzcd through chfferent Judgmc,nts of the Peshawax Ihgh Couu'. ;

and this Court. The. lcamed Peshawar High Court d151mssed the Wnt,".'

L 'Pctmon of the Appcllants holding as under :

e

"6, While coming to the case of the petitioners,.it would; - 7

reflect that no doubt, they were contract employces and were Lo ke

R
2
1
A
A
o
Cyt

also in the field on the above soid cut of date but th.ey.' \;\iere-‘.'- .-

project employees, thus, were not entitled for regularization R
of their services as explained above. The august Suprede:
" Court of Pakistan in'the case of Government of KChybir

Cirrestes

: st ~7~)---—Coun A:.soc.me N AN
Ljupreme Court of Pakls‘ A
' lslgunbnd Sy




~',J’nhhhml§lmm Apricudinre, Live Stocl winl (’\Km;:f:yf
".j:.Dulmrrnmn! through ity Segretacy and others vy il
'.‘.pm gnd muﬂlu' (Civit Appeal No 682074 deeidud oni e

24, 5.20!4). by distingwishing the cnses of Gover g a[
' ."W['P vy, Abduitah _JKhan- ( llH ,;L,Ml\ ‘)ll‘)) utidd

" ("m'('rrmu'nr of NWEP (now IKPE) vs. Kelewn Shik (011
-_ SCMR 1004) hus categorically held so. The concluding pdm ’

- of the said judgment would m.qune reproduction, which

- rcacl:-. as under |

“Mn view of the’ clear statulory provisions e R
. respondents cannot seck regularization as they were - o
. "-admittedly project employees and thus have bee‘ -
" expressly  excluded  from purview of. th o
" *Rogularization Act. The appeal is therefore allowed, - © © - v L0
the impugned judgment is sel aside and weit petition - o e
“.filed by the respondents stands dismissed.” . LT

7 ’ In view of the above, the pelitioners cannol scelk

regulnruntion being project employees, which have been

{.hpl (.ssly cxc\udcd from purvu..w ol the Rugul.\n/.uuon AcL

.Thus, the mstnnt Writ Petition bc.mg devoid of mcnt is

bt u.u.by ‘dismisted.

,l’hc Appclhnts filed Civil Pemnon fm leave 10 /\ppcul

S "‘,No 1090 of 2015 1n which. leave wa:. L,LLLnu,d by this Court ¢ on 01 07 '701 i

- chce ths Appml

v
o

We have heeud the learned Counsel [or the Appellams and the g

i 1c.srned Addltmnal 'Advocate General, KPK. The. only dlstmction betwex,n -
Lht. c.ass of thc present Appellants and the mac of the Rcspondcnts in Cwll -

Appenls No 134-1'-’ of 2013 eté. 15 that lhe project in wh1oh the p;usunl

| "".-Appcll:mts we.rt'. appomtcd was taken over by the KPK Govu nmcnl in, Lhu' B
- f:‘.:-‘yt,al 2011 whelcas most of thi pl.O_](..CLS in which thc ‘ltOlcsald Rbspondmtb el

-'-.".wmc 1pp0mted were regulamzed before the cut-off date plOVlde m Noulr : "

Wcst F}‘Ol‘ﬂ.l@l vamcc (now KPK) meloyces (Re.gulanmuon of Sclvnccs) ST

! /\ct 2009 The prescnt Appellants were '1ppomted in the ycm '7007 0“-.':.-_'-

: conuact bas:s in the project and after completion of all the n.qmsuc codal ay '
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L

o Covcmment 1t appuals that. the Appellants WEre NOL AlOwos w vy ey .
; uftw Llu: ch(m{,u of hands of the pleLbL Instead, the (JOVLU\.HHA\L by dwu L

pn.Lw},, h‘ d appomu.d (lllLuu\L persuns in phace ol he /\ppdh\.il\ E

o Ld':.l. ol lhl— ])lk-bcllt I\ppull.mlb is covered by the pr inciplos L duwn \))‘ n 15 -

. e 'We. for the 'lforesmd reasons, allow this Ar':pcal un.'t’. su«l '.u‘.i‘du

th. nnpu;_,ncd judgment. ‘The Appell

o towards the.ir pensionary bcncﬁta , R

.

(,ou‘t m tlu. Cﬂb(. of Civil Appeals No.134-T ol 2013 cte. (Govemmun n.

I(PI\ L]nough.Secrehry, Agrlcuiuue \"b Admnullah ancl othars), as - L\.L.‘

Appn,llants dwere, d1scummatt.cl against und Were dlsoﬁsxmxl’ulv plau.d.'; .-

)'ojcct cmploy ees

ants simll be tl,\l)‘;l-il{ad Y au \'IU. innn

Lht.' gl uc of the.u tcrmmmon md are also hc\d entitled lo. lhc bacl\ buu.[ W

f01 thc p\:l md thcy have worked with the pxojcut or lhl. 1\1 l\ \mvuunu.m IR

llu, au\'lu., o.l the AppL‘H.th for the mtervc.mng pcnod i.c. hom lln_ dtm ul

'Ath,cxr_tl;t_crmlnatmn till the datc ol theis Lunsmtcmuu shn.\\ bc. com-wuml

.

. Coa
‘l'
- .

o Sd/- Anwar Zahum Jam'&h l\L )
Sd/- Vian Saqxb Nisai;)
©. 8d/- Amir FHani ] \ll’ushm,. o
Sd/- Tqbal He ameedur Ré Lhmcm,.! ':,.‘-
Sd/- K.hll]l Anf L \ussam 3

Cemﬁw to hc Tmo Copy

g CounAasocmlL T .
C@‘? auprcmw Court o Pa‘mslan oLl U
h \mumabad N N

M‘m..,_.,{.}gza Sved far reporting.

lh(lf

Hemeraing

Copy ¥t G .
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Office of the
\» District Population Welfare Officer Mardan

A Nedr frum Colony opposite Railway Station Nsar Khubsomt Plaza, Ph# 0937-9230035
{5 N
H

L W)
g ’
e

F.No. 1(5)/2013-14-Admn

, . Dated Mardan the /3 J06/2014.
To

i . I":i" ) ’ P
| /Zia Muhammad (Chowkidqr)' ‘ S '
| ' / 5/0 Saleh Muhammiad
: Mohallah Khattak, Sawaldher
E Teshil & District Mardan,
Subject:- COMPLETION OF ADP. PROJECTI e. PROVISION FOR POPULATION WELFARE

DEPARTMENT KHYBER PAKHTUNKHWA

I

e

\ : i
The subject pro;ect is gorw{, to be completed on 30.6.2014, therefore ‘the
enclosed Oftace Order No. 4(35)/2013- 14’/-*|\dmn dlatc*d 13.6.2014 may be treated as fifteen days notice

in advance for the termination of your services as on 30.6.2014 {A.N).

0

I
I
= (NDWSHERAWAN}

PISTRICT POPULATION WELFARE OFFICER
i

"}‘G:{ARDAN
1. /\Lcountant (local Office) Tor necessary actzon
~ 2. Personal File of the Official concerned. L /

Copy to :-

ﬁ[STQ iCT PODULATION WELFARE QOFFICER
' MAI\DA\'




Office of slu,

lelnct Popuhnon Wcllale thcer Mardan. -
Near frum Colony - upp()wlr Rarlway Station Nr ar f\hu)soml Plaza.

Office Oz_"d'gzr'

3

H
3
x

F.No. 1@/72016 1//Admn R

T

Dated Mardan the ):L( 1/10/2016.

Conscquent ‘upon Secretary to Government of Khyber Pakhtunkh‘wa Pcpulation

Welfare Department Office No. SOE (
has been reinstated agamsx san ct1oned regular posts and approval of the

m, I\/lardan dated 17.10.2016, the ’roliowmg postmg/transfer

are h¢rc oY o‘de of Fc_male Heiper and Chowludas in the best public mterest

employees of ex-ADP

posting/transfer from District Nazi

PWD 49/7/2014/HC dated 05 10.2016, wherein

et Ll R ¢ — ¥ S
S.,No. Name & Designation ofOffucuaI From_ i To | emark, L i .
1 Tmtiaz Ali ,(Jhowlxld'll : '1 ‘ ' . '
- ! i FWC Kha_zana Dheri Agamst the vacant post J
2 Khairul Abrar ,Chowkidar . -do-
- FWC MMC
3 Wigar Ahmad ,Chowkidar ; -do-
. | FWC Bakhshali’ L
4 Arshid Ali ,ChoWliidar “Vice No.5 .
i , | FWC Lundkhwer i,
5 Amjid Ali, Chowkidar FWC . . r'Against the vacant post
Lundkhwer | FWC Hathian
6 Ymmnf Khan ,Chowlkadar ' Vice No.7
. FWC Dheri Lakpani
Fayaz Gul, (,h()wklddl | F Wf Dhen | ° - Agamsl the vacant po i
1 o \ Lal\pqm | FWC Katti Garhi ‘ o l
Muhammad N (m,m ChOW kidar : . : -do- I
o L FWC Shamat Pur ' R
9 \ /u\ Mnh nnnmr_l L l\O\Nl\iddl \ ‘ -do- \
o - | FwC Jemii_'.Ghar' - o A
1\ 10 \ Avreen: n1l“.1 A‘,’Q/L ai 1 -do- |
i L { F WE AlG o
11 Gulshan Zari AyaIDai ! [ -do- 1
_____ .| FWC Ghala Dher, . \‘
12 Nageen Begum ,Aya/Dai i . : -
' L FWC Mayar Vice No. 13~V
13 Varzana Ultat, Aya/Dai ) - . ‘
B , . FWC Mayar | FWC Bijlighar +Against the vacanl post
11 Bustin Begum Aya/Dai ! o S ‘ ' '
1 ' | FWC Machi -do-
15 Safia Naz. Aya/Dai ! i ‘
-1 FWC Kot Ismailzai -do- ]
16 Hclslld Buoum Aya/Dal ' -do-
FWC Fatma ; o
17 | Reshma Aya/Dal ! . ‘ -do-
1 FWC Mang1 .

. (MalakTaj)
District F’opulation Welfare Officer
’\Aardan S
Copy forwarded tol:
1. Dt:tract '\iazm“ Dut'rt M'ardan for mformanon with referem.e to- his kind approvat
: ~ dated,17.10.2016. Lo :
2. ) to Director General Gow:mw ‘nt of Khyber Pakhtt lnkhw"a_ Di‘rectorate General

Popuhtu)n Welfare Pesthar for mformatlon please.

wo S

[=2]

~ Chowkidar concerned for‘ informatien and’ Compliance.
'/\yd/l emale Helper concerned for information and Comphance
Accountant/Office f-\ssmdnt/btore .<eeer for information and: 1’\/’!

Personal File.

District Populatio

X

Mardar¥

i




|
FROM CELID ADERG [IIFE

e e be———— - ———s. 15- . e - . TTL[['] l_ ~.. 1.4 l’l ':‘“P”

N

Fiod M. o

[
[axt
[
(g}
D)
(g

MWW Chowkidgr | Mardan _ J
/ r 31 | Amreen Bibi : Aya / Helper - | Mardan
737 | Gulshan Zari Aya [ Helper | Mardan
> 33 | Nageen Segum Ava | Helper ‘Mardan
734 | Hastia Begum Aya / Helper Mardan ‘
35 [ Gafia Naz | Aya/ Helper Mardan
36 | Bastia Begum | Ayd [ Helper Mardan R
37 | Reshma " Aya [ Helper - Mar'danm—.‘ﬁ;\-_'i

_Alt pending liabilities of ADP Project employees must be cleared ;ef";re
30.06.2014 positively under-intimation to this office, '
sd/-
. (Project Director)

£ No.4 (35)/2013-14/Admn : ‘ . Dated Peshawar the | "jZG [ 2014,

Copy forwarded to the:-

Director Technical, PWD, Peshawar. ‘
_District Poputation Welfare Officer, Mardan.
District Accounts Officer, Mardan.
Chief Health P&D Department, Khyber’ Pakhtunkhwa. o
PS-16 Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa.
. PS to Secretary to Govt: of Khyber Pakiitun:iiwa, rmd’]re Department, Pesuawar.
PS to Secretary to Govt: of Khyber Pakhtunkhwa, P0pulat:on Welfare Deparur.e.nt
. Peshawar. .
8. PS to Director General, PWD, Peshawar
"9, Officials concerned. .
- 10. Master File,

o
AR

o

Assistant Director (Adtnn)

Fz
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Govemment of Khyber Pakhtunkhwa,
Directorate General Populaticn Welfare
Post Box No. 235 :

e st Lotding .« shn Mashd Rpod,,_reshawur’cwh Ph: 071.9211525-38

T

Dated Peshawar the Job } G / VN '1;

P SRSV At

F.NG,4(35)/2013-14/Admn:- On - completion of the ADP Projzat No. 903-82t

7907110622 under the scheme provision of ‘Population Welfare Programme Khybe: -
Pakhtunkhwa. The services of the followihg ADP Project employees stands termin_ated

enf. 30.06,2014 &S per detail betow:- -

S.No. | Name | Designation - District /Institution.
1" | Azra Wali T |PWW Mardan
2 | Ghazala Begum ‘. FWW : | Mardan:
3 | Bushra Gul [ Pww | Mardan
q | GairaShah - - | FWW Mardan
5 | Asma Mir FWW _ “Mardan

"6 | Raitoon Bibi FWW | Mardan
7 | Tahira Naz. 3 W ] " | Mardan

g 8 | Naeem-ur-Rehman. | FWA (M) : Mardan Iy
<" 79 [ Muhammad Aslam FWA (M) Tvardan

10| Syed Junaid shah | FWA (M) Mardan

- 11} Muhammad Rashid FWA (M) Ma_gdan- '
12 | Farhad Khan FWA (M) .Mardan
13 | Ibrarud Din FWA(M) - |Mardan
14 | Qasim Al N | FPWA (M) " Mardan
15 | Sharafat . FWA (F) Mardan
16 | Samina Aslam FWA“»(F) "1 Mardan
7 (Rt Jehangr < |FWA(E) . |Mardan ..
18 | Nihar Raza - FWA (F) | Mardarn
19 | Noar Becum - N I'WA (F) . | Mardan
20 | Samina Jalil ‘ ” FWA (F) T Mardan
21. ‘Roveeda Begl'Jm - TFWA (F) ’ Mardan :

P 22 | Nasra Bil?i : . | FWA(F) Marda‘rfl , ,,"3)‘. \\)\ )
v 23, | Musarrat FWA (F) Mardan - \.//&(/
24 | Imtiaz Ali | Chowkidar Mardan ®/ _ A
25. i_(hairul Abrar Chowkidar | Mardan -
26 | Wigar Ahmad Chowkidar Mardan
27 | Arshid Al T Chowkidar ' Mardan 3 O
28 | Yousaf Khan _ Chowkidar | Mardan '
/ 29 {Muhammad Naeem Chowkidar | Mardan

=
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IN THE HONORABLE SERVICE TRIBUNAL: KHYBER PAKHTUNKHWA, | 1
PESHAWAR. | h -
In Service Appeal No.1128/2017.
Zia Muhammad, Chowkidar (BPS-01) ... (Appellant) - L
_ VS
Govt. of Khyber Pakhtunkhwa and others .......... : - (Respondents) : ‘
Index x
S.No. A Documénts o Annexure : ) Pége o | .
1 Para-wise comments 13 .?-’
. 2 . Affidavit ' ' A 4 "
i
. Sagheer Musharraf
Assistant Director
(I
b
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1128/2017.

Zia Muhammad, Chowkidar (BPS-01)  .......... (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&S5.

Respectfully Sheweth,

Preliminary Objections.

ok =

~N o

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. _

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Chowkidar
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Chowkidar in BPS-01. Therefore name
of the project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through

‘Public Service Commission or The Departmental Selection Committee, as the

case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may aiso apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the proiect the appellant alongwith
other incumbents were terminated from their services as explained in para-3
above. : S

Incorrect. Verbatim based on distortion of [acts. The actual position of'the case’is
that after completion of the project the incumbents were terminated from their

posts according to the project policy and no appointments made against these . . . .
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12.

13.

A.

o0

project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the-case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

. Correct. But a re-view petition No.312-P/2016 has been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

. Correct to the extent that the appellant alongwith 560 incumbents of the project

were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions. filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortton of facts. As explained in Ground-E above.




G. Incorrect. They have worked against the ‘pivject post and the services of the
employees neither regularized by the court nor by the competent forum hence
nullifies the truthfulness of their statement. g

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits -

for the period, they worked in the project as per project policy. .
[. The respondents may also be allowed to raise further grounds at the time of
arguments. ‘

~

Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme
Court of Pakistan.

~

" Khyber Pakhtunkhwa Director General
Population Welfare Department

Secretary to. Govt.
Population Welfare, Peshawar.
Respondent No.2 Peshawar
' Respondent No.3

District‘Pop lation Welfare Officer
District Mardan
Respondent No.5

i,
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,
PESHAWAR. ‘

. In Service Appeal No.1128/2017.

Zia Muhammad, Chowkidar (BPS-01)  .......... (Appellant)
| vs |
Govt. of Khyber Pakhtunkhwa and others .......... o (Respondents)
Counter Affidavit

[ Mr. Sagheer Milsharra'f, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the contents

of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.
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Debonent
Sagheer Musharraf
A Assis'tallt'Direct()I'
(Lit)
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Before the Khyber Pakht“u‘nkhwa Services Tribunal Peshawar

Appeal No.1128/2017
ZIa MURAMMAd. ..., Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others.......ccoocoevvveisovsivrvc o RESpONdents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action.
2). © That the appellant has no locus standi.

3).  Thatthe appeal in hand is time barred.,

4). That the instant appeal is not maintainable.

Reslgectfully Sheweth:-
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Para No.1to 11:-

That: the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be exclided frem the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




