
p

V-

Nemo for appellant.1^;'-i19.09.2022
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Muhammad Jan, learned , District Attorney for 

respondents present.
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Case was called time and again but neither the 

appellant nor his counsel turned up till rising of the Bench. 

Consequently, instant service appeal is hereby dismissed in 

default for none-prosecution. Parties are left to bear their 

own costs. File be consigned to the record room.
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Announced.
19.09.2022
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(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Ro^a^ehman)
MembeXlJ)

Camp Court,V/Abad
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Counse! for the appellant present. Mr. Muhammad-Riaz16.05.2022
Khan Paindakhel, Assistant Advocate General along with^'Mr.

pJameel Ahmad, Reader for the respondents present.
<•»

.V. ■r>

Written reply/comments on behalf of respondent No. 1 ^ ‘

to 3 submitted which is placed on file. A copy of the same is 

also handed over to the appellant. To come up for rejoinder as 

well as arguments on 18.07.2022 before D.B at camp court 

Abbottabad.
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Chairman
Camp Court, Abbottabad
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18* July 2022 Learned counsel present. Mr. Noor Zaman, District 

alongwith Mr. Israr Shah, Reader for respondents 

present.

Learned counsel for the appellant sought 

adjournment to further prepare the case. Adjourned. To 

come up for arguments on 19.09.2022 before D.B at 

camp court Abbottabad.

. A
A

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Salah Ud Din) 
Member(Judicial)
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Mr. Mohammad Aslam Tanoli, Advocate, for the appellant | 

present. Preliminary arguments heard.

Points raised need consideration, hence the appeal is 

admitted to regular hearing subject to all legal and valid 

objections. The appellant is directed to deposit security and 

process fee within 10 days, where-after notices be issued to the 

respondents for submission of written reply/comments in office 

within 10 days after receipt of notices, positively. If the written 

rocessFgf ; reply/comments are not submitted within the stipulated time,

/ the office shall submit the file with a report of non-compliance, 

to come up for arguments before the D.B on 24.12.2021 at 

Camp Court Abbottabad.

23.09.2021
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(SALAH-UD^DUN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD
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Learned counsel for the appellant present. Mr. Sher 

Afzal Khan, ASI alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Respondents have failed to submit their written 

reply/cominents even today, therefore, last opportunity is 

given to the respondents with the direction to submit 

reply/comments, on the next date positively, failing which 

their right for submission of reply/comments shall be 

deemed as struck off. To cooie up for submission of written 

reply/comments on 14.03.2022 before the S.B at.Camp 

Court Abbottabad.

d 12,2021I
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(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
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FORM OF ORDER SHEET
Court of

Case No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Zubaid Shah presented today by Mr. Muhammad 

Aslam Khan Taholi Advocate may be entered in the Institution Register and
1 "V

put up to the Worthy Chairman for proper order piffise.

15/10/20201-

S

■w.

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on

i
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

5
Zubaid Shah, LHC No. 507 of District Police Haripur. fAppellanH '

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

INDEX
S/No Description of Document Ann-

exure
Page
No.
01-07
08-09

Memo of appeal 
Charge Sheet dated 

Reply dated to Charge Sheet 17-03-2020 

Copy of receipt dated 

Copy of DIG Tfc dated 

Dismissal Order dated .

2. 13-02-2020 “A" ■i

3. “B” 10-11
4. 01-01-2020

04-03-2020
“C” 12

5. D 13
6. 09-04-2020

Departmental Appeal dated...22-04-2020 

Appellate order dated

14
7. u pn 15-17
8. 1

16-09-2020 “G" 18
9. Wakalatnama

c.

Appellant
Through V.-

VA
(Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated;/>-! 0-2020

. -l'.'
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE17
TRIBUNAL PESHAWAR

Appeal.No
/o

Zubaid Shah, LHC No. 507 of District Police Haripur. (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

Respondents3. District Police Officer, Haripur

J"': SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT.. 1974 AGAINST ORDER DATED 09-04-2020 OF THE DISTRICT
POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS BEEN
AWARDED PENALTY OF “REVERTITION IN RANK FROM LHC TO
CONSTABLE” AND ORDER DATED 16-09-2020 WHEREBY WHILE
ACCEPTING HIS DEPARTMENTAL APPEAL THE REGIONAL POLICE
OFFICER HAZARA REGION ABBOHABAD HAS CONVERTED THE
PENALTY OF REVERTION OF RANK INTO STOPPAGE OF 03 YEARS
INCREMENTS WITH CUMMULATIVE EFFECT”.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS DATED 09-04-2020 AND 16-09-2020 OF RESPONDENTS
MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED
HIS 03 STOPPED ANNUAL INCREMENTS WITH GRANT OF
CONSEQUENTIAL SERVICE BACK BENEFITS.

ALL

Respectfully Sheweth:

y
illec]ito-45.ay That appellant while posted as TO TRAFFIC WARDEN was 

issued with a Charge Sheet No. 60-61/PA dated 13-02- 

2020 by the District Police Officer Haripur alleging therein:

Re

"that you while posted as TO Traffic Warden Haripur, perusal of Daily 
Dairy No. 26-12-2019 Traffic Office fransp/res fhaf 176 Traffic C/ib//ns are 
lying pending with you since long, which is gross misconduct on your 
part in terms of Police E&D Rules 1975" hence charge sheeted". •'

(Copy of the Charge Sheet is attached as Annex-“A”).

' //
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That the aforementioned Charge Sheet was duly replied 

on 17-03-2020 explaining all facts and circumstances of 

the matter in detail by denying allegation leveled against 

appellant being incorrect and baseless. (Copy of the 

reply doted 17-03-3030 is attached as Annexure-“B”).

2.

3. That in fact the ATZ system through which the amount of 

challans was used to be deposited remained out of order 

quite for a considerable time. For the reason the said 

amount could not be deposited in time and amount of 

176 challans Rs.78440/- had to be kept with Traffic 

Franchise as a trust (Amanat) for deposit on 01-01-2020. 

Appellant has done his duty efficiently and honesty 

without any fault on his part. He has wrongly been charge 

sheeted and penalized. (Franchise Receipt of challan's 

amount dated 01-01-2020 is attached as Annexure-“C”).

4. That beside aforementioned problems, the ATZ System 

was completely blocked by the company on 31-12-2019 

for which departmental authorities were constrained and 

had to discontinue agreement with said company of ATZ 

System and signed a new/fresh agreement with another 

company JS BANK. Appellant's stance taken in reply to 

the Charge Sheet would find fortification from Notification 

dated 04-03-2020 issued by the Deputy Inspector General 

Police Traffic KPK Peshawar wherein detail about faulty 

ATZ System of previous company and signing of fresh 

agreement with JS BANK has been mentioned. There is no 

laxity or deliberate delay on the part of appellant in 

depositing Traffic challans in question. (Copy of 

Notificafion dated 04-03-2020 is attached as Annex- “D”).



That despite atorementioned facts and circumstances of 

the matter, the District Police Officer Haripur without 

taking into consideration the stance advanced by 

appellant in shape of reply to the Charge Sheet resorted 

to award him with MAJOR PENALTY OF REVERTION IN 

RANK FROM LHC TO CONSTABLE through order dated 09- 

04-2020 without any justification and proof. (Copy of the 

order dated 09-04-2020 is attached as “E”).

5.

That no proper departmental inquiry was conducted 

against the appellant. Copy of inquiry report was not 

provided to him. Even opportunity of personal hearing 

was not afforded to appellant and condemned unheard.

6.

That appellant has rendered about 16 years service in the 

police department. He always performed his assigned 

duties with devotion and honesty to the entire satisfaction 

of his superiors. Appellant on occasion has been awarded 

with Commendation Certificates and Cash Rewards for 

his tremendous services by his police High-ups, and he has 

meritorious service record at his credit.

7.

8. That appellant aggrieved of order dated 09-04-2020 filed 

a departmental appeal dated 22-04-2020 before the 

Regional Police Officer, Hazara Range, Abbottabad, he 

while accepting appellant’s departmental appeal set 

aside order dated 09-04-2020 of DPO Haripur and penalty 

of reversion of rank from LHC to Constable has been 

converted into stoppage of 03 years increments with 

cumulative effect vide order dated 16-09-2020. (Copies of 

departmental appeal dated 22-04-2020 and order dated



16-09-2020 are attached as Annexure-“F & G"). Hence 

instant service appeal, inter alia, on the foltowing:-

GROUNDS:

That impugned orders dated 09-04-2020 and 16-09-2020 of 

the respondents are illegal, unlawful against the facts, 

departmental rules and regulations and principle of 

natural justice hence liable to be set aside.

a)

b) That no proper departmental inquiry was conducted. No 

Show Cause Notice was issued to appellant. Copy of 

inquiry report, if any, was never provided, even 

opportunity of personal hearing was not afforded to him 

rather he was condemned unheard.

c) That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation of 

Arficle-4 of consfitution of Islamic Republic of Pakistan 

1973 and unlawfully issued the impugned orders, which 

are unjust, unfair hence not sustainable in the eyes of law.

d) Thaf appellate authority has also failed to abide by the 

law and even did not fake into consideration the grounds 

taken by appellant in the memo of appeal and penalty.of 

reduction in rank has been conversant into stoppage of 

03 increments with cumulative effect. Thus act of 

respondent is contrary to the law as laid down in the KPK 

Police Rules 1934 read with section 24-A of General 

Clause Act 1897 and Article 10-A of Consfitution of Islamic 

Republic of Pakistan 1973.



That appellant has discharged his assigned duties with 

devotion, dedication and honesty. He has left no stone 

unturned in discharge of his duties and responsibilities and 

has wrongly been awarded the punishment.

e

f) That allegation leveled against appellant in charge sheet 

is of ambiguous nature, based on surmises & conjectures 

which remained un-proved and un-substantiated to this 

day. Nothing adverse could be brought on record against 

appellant for which he has been penalized.

i) That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

Service Appeal order dated 09-04-2020 and 16-09-2020 of the

respondents may graciously be set aside and appellant be 

restored his 03 years stopped increments with ail consequential 

service back benefits. Any other relief which this Honorable 

Service Tribunal deems fit and proper in circumstances of the 

case may also be granted.

Appellant

Through:
(Mohammad Aslam Tanoli 

Advocate High Court 

At HaripurDated 0-2020

VERIFICATION

It Is verified that the contents of instant Service Appeal are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed thereof.

AppellantDated/i^l 0-2020



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Zubaid Shah, LHC No. 507 of District Police Haripur. (Appellann

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Zubaid Shah appellant do hereby solemnly declare and 

affirm on oath that the contents of the instant Service

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this 

Honorable Service Tribunal.

Deponent/Appellant
Dated:/10-2020 

Identified By: (
'-■1
/>'r''

^/Notary P
■

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur

Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE-'"1

TRIBUNAL PESHAWAR

Zubaid Shah, LHC No. 507 of District Police Haripur.fAppellann

VERSUS

1. Provincial Police Officer, Khyber Paktunkhv^a, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been 

filed in this Honorable Service Tribunal or any other court prior to 

instant one.

APPELLANT

Dated:/jn 0-2020
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OFFICE OF THE
DEPUTY INSPECTOR GENERAL OF POLIICE, 

TRAFFICE/KHYBER PAHTUNKHWA, PESHAWAR 
Phone: 091-9225356 Fax 091-9225357

9^^ ,/IT,dated^^/^? / 2020No.

To

Mr. Raflque Ghulam Hussain 
Head of Operators JS Bank Limited 
1st Floor Shaheen Commercial Complex 
Dr. Ziauddin Ahmed Road Karachi.

Subject:- PENDING CHALLANS

The agreement with the firm M/S ATZ E-Payment System for traffic fine 
and license fees has been expired on 31-12-2019. New agreement with your 
respective firm (JS Bank) has been signed for the said purpose through digital mode.

Previous chailans of ATZ system are pending which were issued during the 
previous firm tenure and depositing after 31-12-2019, as those chailans cannot be 
deposited through the previous firm due to expiry of agreement it is theiefore requested 
to direct all your branches/franchises to deposit all those pending chailans for onward 
submission to Movement Treasury.

Sd/- .
(MUHAMMAD YAMIN) PSP 
Deputy Inspector General of Police 

Traffic Khyber Pakhtunkhwa 
Peshawar

Copy to:

The DIG Finance and Procurement Khyber Pakhtunkhwa.
The Chief Traffic Officer, Peshawar.
All the District Police Officer in Khyber Pakhtunkhwa with the request to deposit these 
pending chailans in any JS Bank Branch of your respective district.

1.
2.
3.

♦ *

...
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ORDER

LMC Zuliaid Shah No.507, while posted as TO Traffic Warden, perusal of 
Daily Diary No.26 dated 31.12.2019 Traffic: Office transpired that 176 traffic challan# 

were lying pending with hini since long. Thi^act of defaulter official w.et^ misconduct 
under the Khyber Pakhtunkhwa, Police Efficiency and Discipline Rules 1975. Hence, he

charge sheeted, vide this office Endst: No;60-6I/.PA dated 13.02.2020.was
;

lo probe the matter, Deputy Superimendent of Police, Haripur Mr. Iftikhar 
Khan;was appointed as EhquirylDffl% whg,ioiidiicl^^^ enquiry and
submitted his findings, vide his ofnce.MenTO'Wp- 36/R'dated 03.04.2020. 
misconduct were proved against the accused police official. Therefore, 
recommended him for major punishment.. So, he-was called in. Orderly Room for personal 
hearing by the undersigned.

/■

The charges of 

enquiry officer <1

'■ V
I

Having perused the finding of the enquiry officer, relevant record, the charges 
of misconduct are proved against the defaulter police official. Therefore, I, Syed Ashfaq 

Anwar (PSP), District Police Officer, Halipur ^iog'i'^nTtTefenTlrtrtiiQi^^ under the 
Khyber Pakhtunkhwa, Police Efficiency and.Dj^fpiine Rule 1975, am fully^^fied that 
EMC Zubaid Shah No.507, committed a gros/iinisconduct. Therefore, he is ^rded a 

major punishment of “REVERTED TO LOWErIranK OF CONSTABLE” 
effect. . \

I

»

(

with immediate 7'

Order announced in his presence. i

Order Book No. Z
Da(ed :N.-f /04/20~20~ .

I

I

/ ;

I(Syed Ashfaq Anwar) PSP
District Police Officer, 

Haripur
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BEFORE HONOURABLE REGIONAL POLICE OFFICER, 
HA7ARA REGION. ABBOTTABAD.

Deparlmenlal Appeal by Zubaid Shqh 
Constable No.S07. District Police Hqripur

■

(THROUGH PROPER CHANNEL)

DEPARTMENTAL APPEAL AGAINSt ORDER OB NO. 253 DATED 09- 

04-2020 PASf^ED BY THE DISTRICT POLICE OFFICER HARIPUR
WHEREBY THE APPELLANT HAS BEEN AWARDED WITH THE
PENALTY OF REVERTION IN RANK FROM LHC TO CONSTABLE.

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL 

THE IMPUGNED ORDER DATED 09-04-2020 MAY KINDLY BE SET 

ASIDE AND APPELLANT BE RESTORED HIS RANK OF LHC WITH 

GRANT OF ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

s'
A'.*

f
i-

Resp.ected Sir,

1.. Thai appellant while posted as TO TRAFFIC WARDEN was 

issued with a Charge Sheet vide No.60-61/PA dated 13- 

02-2020 of by the District Police Officer Haripur alleging 

therein;

«

$

“that you while posted as TQ Traffic Warden Haripur, perusal of 
Daily Dairy No. 26-12-2019' Traffic Office transpires that .176 
Traffic Chollns are lying pending, with you since long, which is 
gross misconduct ^on yoOr part in terms of Police E&D Rules 
1975" hence charge sheeted.". (Copy of the Charge Sheet is 
attached as “A").

r

That the aforementioned^ Charge Sh^.et was duly replied 

explaining all facts and:circu.mstgnces of the matter 

in detail denying:, the; dllfgation leveled against-the 

appellant being incorrect and baseless. (Copy of the 

reply is attached as “B”).

2.

on
I

That in fact the ATZ systehn.’through which the amount of

challans was used to be! deposited remained out of
• *

order quite for a considerable time. For the reason the

3.

r

said amount could not be deposited in time and amount

■ t



'■ i-
—r-'

i
;

-./■ S

//

of 176 challans Rs.78440/- was kept with Traffic Franchise 

(Challans) as trust (Amanat)'for deposit on 01-01-2020. 

(Receipt as a token of proof attached). On the other 

hand appellant's minor son was seriously injured due to 

burn and he had to run ; for his medical treatment to 

different Hospitals. Appellant has done his duty efficiently 

and honesty without any fault on his part. He has wrongly 

been charge sheeted and penalized.

‘

\
T:i
1:

'hThat beside aforementioned -problems, the ATZ System

on 31-12-2019.
4.. V

was completely blocked by the company

the ■ departmental; authorities wereDue to reason 

constrained and they had to discontinue agreement
. :

I

with the previous company of ATZ System and signed 

new/fresh agreement with another company JS BANK. 

Appellant's stance-taken ih 

and in the instant appeal-would find forceful fortification 

the Notification dated 04-03-2020 issued by the 

Deputy Inspector General -of Police Traffic KPK Khyber 

Pakhtunkhwa Peshawar Wherein detail about faulty ATZ 

System of previous company and signing of fresh 

agreement with JS BANK has been mentioned. There is 

no laxity or deliberate delay on the part of appellant in 

depositing Traffic : challans in question. (Copy of 

Notification dated 04-03-2020 is attached as “C”).

r;
c

reply to the Charge Sheet

from

I

, i
■ r

5. That despite of aforennentioned facfs-and circumstances 

of the matter, the'blstrict Police Officer Haripur without 

taking into' considerationt the stance advanced by 

appellant in shape'of. reply to the Charge Sheet resorted 

to award him with MAJOR PENALTY OF REVERTION IN 

RANK FROM LHC TO CONSTABLE through order dated 09-

;

i".

0

r;-
ij
d- ■h-.' •
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and proof, {Copy of theil' 04-2020 without any reason
order dated 09-04-2020 isjattached as “D”).

/ .

• »

conducted toThat no proper departmental inquiry
allegations against, the appellant. Copy of 

not 'provided to appellant. Even

not afforded to

.was6. 'T

prove the 

inquiry report was 

opportunity of personal • hearing 

appellant and condemned unheard.

was
<

\

That appellant has; rendered about 16 years service in 

department.He always performed his 

with devotion,; dedication and honesty 

satisfaction' of. his superiors. Appellant on 

has been awarded with Commendation 

'Rewards for his tremendous

7. A
the police 

assigned duties 

to the entire

occasion

' Certificates and Cash
by his police High-ups, andhne has meritoriousservices 

service-record at hjs credit

That if the appelldnt is afforded with; the opportunity of

hinn as innocent by
8.

personal hearing he will really prove 

adducing credible facts of‘the matter.

of above mentioned facts, if is earnestly requested

the District Police Officer
Sir, in,,view
that impugned dated 09-04-2020 of 

Haripur may kindly be
in his rank ^StEAD CONSTABLE fromdhe dote of reversion with

all consequential service backubenefits.‘Thanking you Sir in

I

sat-aside and appellant be re-instated

anticipation.
.- You're obedient Servant

; (Zubaid Shah)
Constable No. 507 

District Police Haripur
■. t'i-

V
Dated: 22-04-2020

;
-:

ta -J
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mi^ s ,

OFFICE OF THE REGIONAL FOLICE OI1 ICLl 
HAZARA REGION, AlIBO 11ABAR 

V* 09‘)2-!>3I002l-22 
^ 10023

r.rpoh!ixi*ra(?ln«'‘''^-
g) 0345-0561^^8'/’

DATED

com

/PANO

ORVigR under Rule i i -A ot 

Zubaid Shah Nn.507 ol 

tower rank of consiahia

off departmental appeal 

submitted by LHC 

i.e. Reversion to

This ordei vvill dispose
« f

Police R.ulcs,, 197^

order of punishment
Haiipur x ido OB No.253 dated 09.04,2020.

’ dino'to the punishment are that the appellant ^vhile posted as

.12.2019 Traffic Olficv'

Khyhcr' Pakhtunkhwa 

District Haripur against the
ii
k-
f!: ■ded by District Police Officer

Brief facts lea
1 awai

>1I isal of Daily Diary No.26 dated 31If TO Traffic Warden, Haripur after pen
d that 176 traffic challans were lying pending with h.ms.ncc long.

TI..

«“■„„ c „-.,-.iy. wo H«ip»
. Hence, the appellant tluk pves...ir

%

1 /.f!r transpire
. i.

,■'1 Ibr

to

advam-.c any cogent reason 

punishment of reversion to 

appeal.

a lower rank of constable

After receiving l!is appeal, comments of DPO ITaripnt we.e sougM an.i 

. n ihe annollant in OR and heard liim m person, .ke.put.:::zr:::x y;: i
, 4-07-2020. Foregoing in view, the punishment awaiued by

conferred upon the unfiorsignid j

, 1975 maior punishment of rever.don

'

i
1

of Traffic Offee,
pendency through JS Bank
Haripnr seems too.harsh. Therefore, in cKcrctse ot the powers

> i'>,l - < 1 4 fcl of Khyher Pakhtunkhwa Police Rules
.„derfode<i-i(c)of .............................an

cumulative ejjcct witli ,

on

*.7 inUf

k of constable is set aside
of stoppas*^ of three years

lo-ibc van 

},wior punishment 

immediate eflcct.

increments with

t

J 1

Qazi Tamil nv Rclnnau (PbPl 
REGIONAL POLICE OFFICER 

HAZARA REGION, ABROTT.VILAI)

<*

Cf87' 5 ' *-S '

V-

’ ^ r'•u.n /2020./PA- dated AbboUabad the

nistrict Police Officer, Baripur for infornmtfon and necessary action with reF.rer.-.f
r,.i; <'nv Miir.n..'1 Th,->

SvLp)
1



gcJly C/lp
oracE OF ™*

0992-9310021-22 
0992-9310023

DATED f ^ /2020

#

: >3 5^/7 /PANo:

ORDER will dispose off departmental appeal under Rule ll-A of IChyber 

submitted by LHC Zubair Sbab No.

. Reversion to lower rank of constable

This order

Pakhtunkhwa Police Rules, 1975 

District Haripur against the order of punishment i
District Police Officer, Haripur vide OB No.252 dated 09-04-2020.

507 of

i.e

awarded by

that the applicant while posted as 

TO Traffic Warden, Haripur after perusal of Daily Dah-y No. 26 dated 31-12-2019 Traffic 

Office transpired that 176 traffic challan were lying pending with him

Brief facts leading to the punishment are

since long.

issued charge sheet alongwith summary of allegations 

duct departmental enquiry. During the course of 

proved and EO recommended him for 

OR and heard in person however appellant tailed to 

in his defense. Consequently, DPO Haripur awarded him major 

rank of constable. Hence appellant submitted this resent

The appellant was 

and DSP Hqs. Haripur was deputed to con

enquiry allegations leveled against appellant were

major punishment. He was called in

advance any cogent reason in 

punishment of reversion to a low er

appeal.
of DPO Haripu were sought and 

in OR and heard him in person. Report
After receiving his appeal, comments

examined/perused. The undersigned called appellant in
ght which shows that appellant has deposited the 

14-07-2020. Foregoing in view, punishment awarded by DPO
of Traffic Office, Harpiiir has been sou

pedency through JS Bank 
Haripur seems too barsb. Therefore, in exercise of powers conferred upon tbe undersigned

under Rnle-11-4 © of Khyber Pakhtunkhwa Police Rules 1975 major punishment of reversion

reversion is hereby converted into

on

rank of constable is set aside while punishment of 

minor punishment of stoppage of three years increments
to the

with cumulative effect with

Ml
Qazi Jamil ur Rehinan (PSP) 

ILEGIONAL POLICE OFFICER 
HAZAILA REGION ABBOTTABAD

//- ^7 - /2020

The District Police Haripur for information and necessary action with reference

immediate effect.

3 -i/g^/PA. dated Abbottabad theNo.

1.
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SERVICE■i*"

TRIBUNAL ABBOTTARAn
y;.'

r;

SERM® Appeal NO. 12094§:;=?Lvj^

Zubaid Shah, LHC No.507 of District Police Haripur.V.

(Appellant)
VERSUS

' 1

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

(Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare, that the 
contents of comments / reply, are true to the best of my knowledge and belief and 
nothing has been concealed from this Honorable Tribunal.

District Police Gffxer, 
Har/pu/ / 

(RespomenW(^3)
‘I

-i

■-'i

'^V

:



BEFORE THE HONORABLE KHYBFR PAKHTUNKHWA. SFRVTrEr--
TRTBTJNAT. PESHAWAR CAMP COURT ABBOTTABAD

if. -»
■'It'

V. SERVICE APPEAL NO.12094' V.

Zubaid Shah, LHC No.507 of District Police Haripur.
(Appellant)

f

VERSUS%

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Replv/comments by respondents No.1,2 &3.
4'-

Respectfully Sheweth.i'

PRELIMINARY OBJECTIONSr-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. That the appellant has not come to the Honorable Tribunal with clean hands.
4. That the appellant has suppressed the material facts from the Honorable Tribunal.
5. That the instant Service Appeal is bad for mis-joinder and non-joinder of 

necessary and proper parties.
6. That the instant Service Appeal is badly barred by law and limitation.
7. That the appellant has filed the instant service appeal just to pressurize the 

respondents.
8. That the order passed by the authorities are based on facts & rules, after fulfilling 

of all codal formalities, hence, the appeal is liable to be dismissed without any 

further proceeding.

\

-n

REPLY ON FACTS;-
-V.

1. In reply to this para, it is submitted that the appellant constable Zubaid Shah 

No.507, while posted as TO traffic warden district Haripur, was reported vide 

daily dairy No.26 dated 31.12.2019, traffic office Haripur, which transpired that 
176 Challan were pending with the appellant . He retained the amount with 

himself and did not remit the same in the appropriate head of accounts. The acts 

and omissions of the appellant were misconduct under Khyber Pakhtunkhwa, 
Police Rules 1975. Therefore, he was served with charge sheet and statement of 

allegations, vide this office Endst: N0.6O-6I/PA dated 13.02.2020. (Copy of 

charge sheet with statement of allegations is attached as annexure “A”). Deputy 

Superintendent of Police, HQrs Haripur, Mr. Iftikhar Khan was appointed as 

inquiry officer, who conducted the inquiry and submitted his findings report vide, 
his office Memo No.36 dated 03.04.2020. (Copy of inquiry findings report is 

attached as annexure “B”). The inquiry officer held the charges proved and 

recommended the appellant for major punishment. Therefore, the appellant was 

awarded major punishment of reversion to lower rank of constable vide 

OB.No.253 dated 09.04.2020 by the then District Police Officer, Haripur. (Copy 

of order is attached as annexure “C”)- The appellant filed departmental appeal 
against the punishment to the Regional Police Officer, Hazara Region,



Abbottabad, who converted major punishment of reversion to lower rank of 

constable into minor punishment of stoppage of 03 years increments with 

cumulative effects vide order No.23217/PA dated 16.09.2020. (Copy of order is 

attached as annexure “D”).
2. Incorrect, the appellant was directed to deposit the amount of Challans. however, 

he did not remit the amount and retained it with himself. It signified his dishonesty 

and melafide. Therefore, he was proceeded against on charges of misconduct and 

he was awarded appropriate punishment.
3. Incorrect, the appellant is generating false stories. He failed to deposit the amount 

of Challans, the other TOs deposited the amount of Challans timely. His 

negligence and lethargic attitude in discharge of official duties was probed in 
departmental inquiry in which he was held guilty.

4. Incorrect, the matter was thoroughly probed in the departmental inquiry, in which 

the appellant was held guilty of retaining the amount with himself instead of 

depositing the same in the appropriate head of money. It was dishonesty of the 

appellant that he did not submitted the Challan amount and misappropriated the 

same. Therefore, the appellant was the awarded major punishment of reversion in 

rank by the competent authority.
5. Incorrect, proper departmental inquiry was conducted. The appellant was held 

guilty of gross misconduct. Hence, he was awarded major punishment of reversion 

to lower rank of constable by the then District Police Officer, Haripur.
6. Incorrect, the appellant was issued charge sheet and statement of allegations. 

Proper departmental inquiry was conducted and being found guilty he was 

awarded appropriate punishment. Moreover, all legal requirements were fulfilled 

while passing punishment to the appellant.
7. In reply to this para, it is submitted that the appellant committed misconduct, for 

which lawful action was taken and he was awarded punishment as warranted by 

the law/rules.
8. In reply to this para, it is submitted that the appellant filed departmental appeal 

against the order of punishment to the Regional Police Officer, Hazara Region, 
Abbottabad, who converted the major punishment of reversion to lower rank of 

constable into minor punishment of stoppage of 03 years increments with 

cumulative effect vide order No.23217/PA dated 16.09.2020. Hence, the instant 
service appeal is not maintainable under the law/rules.

V*

f.

#-

■>-

r

.#

REPLY ON GROUNDS:-

A) Incorrect, the order of respondents dated 09.04.2020 and 16.09.2020, are quite 

legal, based on facts, evidence and principles of natural justice, hence, the orders 
are lawful and maintainable.

B) Incorrect, proper departmental inquiry was conducted. The appellant was issued 

charge and statement of allegations, he was also given right of personal hearing 

and self defense. The charges were proved through cogent evidence. Hence, the 

punishment is lawful and maintainable.
C) Incorrect, the appellant was dealt with in accordance with law, rules and 

constitution. He was proceeded against on charges of misconduct as per law/rules. 
Hence, the punishment is maintainable under the law.

D) Incorrect, the appellate authority took into consideration all facts, circumstances 

and relevant evidence which held the appellant guilty. The appellate departmental 
authority converted the major punishment of appellant from lower rank of



constable into minor punishment of stoppage of 03 years increments with 

cumulative effect. Therefore, the order of punishment is lawful and maintainable 

• E) Incorrect, the appellant did not perform his duties fairly, honestly and with 

devotion, rather, he remained negligent in discharge of official duties. Therefore, 
he was awarded lawful punishment.

F) Incorrect, the appellant was served with charge sheet and statement of allegations 

containing charges of misconduct. The charges were thoroughly probed and 

appellant was held guilty of gross misconduct. Therefore, the appellant was 

awarded quite legal punishment under the rules by competent authorities.
I). Incorrect, the instant service appeal is badly time barred and not maintainable 

under the law.
PRAYER:-

'
■t

4

In view of above stated facts it is most humbly prayed that the instant 
service appeal does not hold any legal force, may kindly be dismissed with costs, please.

Provincia^^^i^^fficer, 

Khyber Palmtunkhwa, 
Peshawar

(Respont No.l

Regionfal Police Officer, 
Hazara Region, 
/Abbottabad 

(Respondent No.2)

;r

;

?■

District Pol^e Qffiqbr, 
Hmpu;

(Respondent  ̂d3)

i
■i--

j-

*



\chaiu;f,sh!!:et ' •i

I. Or. Zahid Ullah (PSP), District Police OtTiccr. Hnripur as 
competent authority, hereby charge-you LUC Zuhaid Shah No.507 as enclosed 
statement of allegations.

You appear to be guilty of mi.sconduct under Police EITiciency &
Discipline Rules 1975 and have rendered yourself liable to ail or any of the penalties' • ' 'I
spcci tlcd in the said Rules.

(1)

t

You arc. therefore, required to submit your written defense within 
07 days of the receipt of this charge sheel and statement of allegation to tlic 
C'.ommitlce/Lnquiry Officer as the case may be.

(2)

S'-'

Your written defense, rf any. should reach the Enquiry 
Officei'/Committce within the specified period, failing which'it shall be presumed that 
you liav'c no defense (o put in and in that case cx-parlc nelion shall follow against you.

(3)

Intimate weather you desire to be heard in per.son or olherwi.se. 
A statement of allegations is enclosed.

(^)
(3)

PSP
Distal;Police Ofilccr 
/ Mnripur



DISCirUNARY ACTION

1. Or. Z,nhi<l Ijllah (J\SP). District Police Ofriccr, Haripur ds coinpclenl, 
niiihorily of the opinion that yon LHC Zuhakl Slinh No.507 have rendered yoiirscir liable lo be . 
pi(u:ccded against as you connnitlcd the following acls/omissions within the meaning of I’olicc 
I'.Klcicncy & Discipline Rules 1975,

SI ATLMLNT OF ALLEGATION

“That you while posted as TO Traffic Warden Haripnr, pc.ni.sal of Daily 

Diary No.2f> dated .0.12.2019 Traffic Ofllcc Iranspirc.s that 17(> traffic Cliallan.s are lying 

pending with you since long, which is gross misconduct on your part in terms Police Lc'iD 

Rules 1975" hence, chai'gc sheeted"

For the purpose of scrutinizing the eonducl of the said aceu.scd ofneer with 
reference to the above allegations, an Enquiry Committee consisting of the following is 
cmistiiiiicd,

(7)

Mr. Iftihhar Khan, DSP HOrs Harinur

(■^)

The Enquiry Ofnccr/Commitlec shall in accordance with the provision of 
this Ordinance, provide reasonable opportunity of hearing to the accused, record finding and. 
make within 2.5 days of the receipt of this order, recommendation as (o punishment or the 
;ippropi iatc action against the accused.
(4) The accused and a well conversant representative of dcparlnicnta! shall in 
die proceedings on the date, time and place fixed by the Enquiry Offlccr/Commiilcc,

■■'1

(Dr. PSP
Dislri/( Polipc Office)' 

Mari|iui'

dated Maripurthc >3 /02/2020. 
Copy of above is submitted to the: -

1) Enquiry Officer for initiating proceedings against (he said accused under Police 
Efficiency & Discipline Rules 1975.

2) LHC Ziihaid Shah No.5n7 with the direction to submit his defense within 7 days of 
the receipt of this statement of allegations and also to appear before the Enqiiirv 
Officer on the dale, lime and place fixed for the purpose of dcparlmcnt.al 
pi'occedings.

/P

PSP
Di.sli^cl Police Ofdcei'

I i.'ii'ipiir

(Dr;

t
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ORDER4

LHC Zubaid Shah No.507, while posted as TO Traffic Warden, perusal of 
Daily Diary No.26 dated 31.12.2019 Traffic Office transpired that 176 traffic cnallan^ 
were lying pending with him since long. Thitjact of defaulter official w^^ misconduct 
under the Khyber Pakhlunkhwa, Police Lfficiency and Discipline Rules 1975. Hence, he 
was charge sheeted, vide this office Endst: N0.6O-6I/PA dated 13.02.2020.

To probe the matter, Deputy Superintendent of Police, Haripur Mr. Iftikhar 
Khan was appointed as Enquiry Officer, who conducted proper departmental enquiry and 
submitted his findings, vide his office Memo No. 36/R dated 03,04^2020. The charges of 
misconduct were proved against the accused police official. Therefore, enquiry officer 
recommended him for major punishment. So, he-was called in Orderly Room for personal 
hearing by the undersigned.

Having perused the finding of the enquiry officer, relevant record, the charges 
of misconduct are proved against the defaulter police official. Therefore, I, Syed Ashfaq 
Anwar (PSP), District Police Officer, Haripur lTeirrg''^nVpetehr''3trtliQ^y under the 
Khyber Pakhtunkhwa, Police Efficiency and Dispipline Rule 1975, am fully s^tj^fied that 
LhC Zubaid Shah No.507, committed a grosj/misconduct. Therefore, he .i 
major punishment of “REVERTED TO LOWErIraNK OF CONSTABLE” with im/iediate

I
is a'^^rded a

effect.

Order announced in his presence.

Order Book No. 2 ^
Dated /04/2020.

(Syed Ashfaq Anwar) PSP 
District Police Officer, 

Haripur
(
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OFF^E OF fllE REGIONAL POLICE OFFICER 
lUZARA REGION, ABBOTTABAD 

V* 0992-9310021-22 
© 0992-9310023 

[3 ''fpoliBZAra@giii»il
© 0345-9560687 

dated

J

.com

NO: 53a/7 /PA

ORDER

This order will dispose off departmental appeal under Rule ll-A of
Kliybcr Pakhtunkhwa Police Rules, 1975 submitted by LHC Zubaid Shah No.507 of
Distnc. Haripur against the order of punishment i.e. Reners/nr, rn fon-er „f c„„s.a„,c 

awarded by tl.strict Police Officer, Haripur vide OB No.253 dated 09.04.2020.

Brief facts leading to the punishment are that the .
TO Traffic Warden, Haripur after pemsal of Daily Diarj' No.2'6 dated 3 L 

transpired that 176 traffic challans

appellant while posted 

-12.2019 Traffic Office
as

were lying pending with him since long.
The appellant was issued charge sheet alongwith summary of allegations 

was deputed to conduct depaiimcntal enquiry. During 
, enquiry the allegations leveled against the appellant

major punishment. He was called in OR and heard i 
advance any cogent

and DSP Hrqs, Haripur
the course of 

proved and EO recommended him lor

- m person, however the appellant failed to 
reason in his defence. Consequently, DPO Haripur awarded him major 

pumslunenl of reversion ,o a lower rank of consUrble. Hence, the appellant submitted this present.

were

After receiving his appeal.. comments of DPO Haripur were sought rnd
examured/pemsed. The undersigned ealled the appellant in OR and heard him in person. Report
f Traffic Office. Hanpur has been sought which shows that th 

pendency through JS Bank .

Haripur seems too harsh. Therefore, in

e appellant has deposited the
on 14-07-2020. Foregoing in view, the punishment awarded by DPO

, upon the undersigned
under Rule 11 -4 (c) of Khyber Pakhtunkhwa Police Rules, 

to the rank of constable is
1975 major punishment of reversion 

set aside while the punishment of reversion is hereby 
minor punishment of stoppage of three

converted into 

effect withyears inerbments with cumulative
immediate effect.

—^ A-Cf8 7\

/PA; dated Abboltabad the 9

Qazi Jamil ur Rchman (PSP) 
REGIONAL POLICE OFFICER 

HAZARA REGION, ABBOTTABAD
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to.
/2020./cc.

;^P0 m his“ Mem^ Sf2Tll'dXor06 2oTs "
enquiry,filo of.he appeilLm'lled\“ f!rr“’‘

/Vc.,


