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19.09.2022
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s Nemo for appellant.

Muh’a,mmad Jan, learned . District Attorney for

respondents present.

—

Case was called time and again but neither the

appellant nor his counsel turned up till rising of the Bench.
Consequently, instant service appeal is hereby dismissed in
default for none-prosecution. Parties are left to bear their

own costs. File be consigned to the record room.

Announced.
19.09.2022

(Fareeha Paul)
Member (E)
Camp Court, A/Abad

ST A

S w1




| ‘ , _i.-,!a;‘
16.05.2022 Counsel for the appellant present. Mr. Muhammad-Riaz -,
. Khan Paindakhel; Assistant Advocate General along mthMr "
Jameel Ahmad, Reader for tﬁe respondents present. 5 <"f Q

Written reply/comments on behalf of respondent No. 1‘ﬂ "
to 3 submitted which is placed on file. A copy of the same is~ . 2

e

lew

also handed over to the appellant. To come up for rejoinder as )
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well as arguments on 18.07.2022 before D.B at'camp court

Abbottabad. | Q |

[ Pephadlllor
, Chairman :
Camp Court, Abbottabad
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18" July 2022 Learned counsel present. Mr. Noor Zaman, District
alongwith Mr. Israr Shah, Reader for respondents

present.

Learned counsel for the appellant sought
adjournment to further prepare the case. Adjourned. To
come up for arguments on 19.09.2022 before D.B at
camp court Abbottabad.

)7 Cx

(Salah Ud Din (Kalim Arshad Khan)
Member(Judicial) Chairman
Camp Court Abbottabad




€ 41‘: N LR ~"ﬂ§ o .

23.09.2021 Mr. Mohammad Aslam Tanoli, Advocate, for the appeliant

present. Preliminary arguments heard.

o £ T

Points raised ng_eéd consideration, hence the appeal is
. admitted to regular héaring subject .to all legal and valid
. ‘ o objections. The appellant is directed to deposit security and

process fee -wiphin 10 days, where-after notices be issued to the

; o respondents for submission of written reply/comments in office

Api)eﬂam DQDOQerd within 10 days after receipt of thices, positively. If the written

SECLTity rocess Fgg 4 .réply/comments are not submitted within the stipulated time,

“~- ¢ the office shall submlt the file with a report of non-compliance. . I
,/’,)S”P’\ {‘lélle to come up for arguments before the D. B on 24.12.2021 at -

Camp Court Abbottabad. /

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

et YT

2 T .

Q122021 _ Léarned counsel for the appellant present. Mr. Sher
Afzal Khan, ASI alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present. |
| Respondents have failed to submit their written
reply/comments even today, therefore, last opportunity is
given to the respondents with the direction to submit
reply/comments on the next date positively, failing which
their right for submission of reply/comments shall be
deemed as struck off. To come up for submission of written
reply/comments on 14.03.2022 béfore the S.B at Camp

Court Abbottabad. ﬂ s

—_—

(Salah-Ud-Din)
Member (1)
Camp Court Abbottabad




Form- A

FORM OF ORDER SHEET

Court of
Case No.- r C’\ L( /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
Th d Sh ,
1 15/10/2020 e appeal of Mr. Zubai Shah presented today by Mr Muhammad i
Aslam Khan Tanoli Advocate may be entered in th Instltut|on Reglster and
put up to the Worthy Chairman for proper order pldase. o
’ 5
REG[STi’U.Am '
5. ' This case is entrusted to touring S. Bench at A.Abad for preliminary
" - hearing to be put up there on 22 o/ -2r2/
CHAI
e A 4 e B cand T Labe— f%f
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No........... S

- Zubaid Shah, LHC No. 507 of District Police Haripur. (Appellant)

£

VERSUS

‘l Provmc:ol Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents
SERVICE APPEAL
INDEX
S/No | Description of Document Ann- Poge
exure No.
1. .1 Memo of appeal 01-07
2. Charge Sheetdated.............. 13-02-2020 A" 1 08-09
3. Reply dated to Charge Sheet 17-03-2020 | “B” 10-11
4. Copy of receipt dated ........... 01-01-2020 "Cr 12
3. Copy of DIG Tfc dated ........... 04-03-2020 D" 13
1 6. Dismissal Order dated ............. 09-04-2020 “E" |14
/. Departmental Appeal dated...22-04-2020 YET 15-17
8. Appellate order dated ..... ......16-09-2020 "G 118
9. Wakalatnama '
?/mb/m;ﬂpellani :
- Through | M /’

(Mohammad Aslam Tanoli)
' e Advocate High Court
Dated: /3-10-2020 . ' “at Haripur

- <
PR~ R
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- ﬂ* BEFORE HONOURABI.E KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR Kiyber ~«tnent g

Ser . vesd

Appeal.No...Z. L@(ZC( 22 D)j_s’—j {ﬁ&
. Baica Q" &) 260,

Zubaid Shah, LHC No. 507 of District Police Haripur. (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur........................ ...Respondents

A7 SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT.1974 AGAINST ORDER DATED 09-04-2020 OF THE DISTRICT
POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS BEEN
AWARDED PENALTY OF “REVERTITION IN RANK FROM LHC TO
CONSTABLE” AND ORDER DATED 16-09-2020 WHEREBY WHILE
ACCEPTING HIS DEPARTMENTAL APPEAL THE REGIONAL POLICE
OFFICER_HAZARA REGION ABBOTTABAD HAS CONVERTED THE
PENALTY OF REVERTION OF RANK INTO STOPPAGE OF 03 YEARS
INCREMENTS WITH CUMMULATIVE EFFECT". N

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS DATED 09-04-2020 AND 16-09-2020 OF RESPONDENTS
MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED
HIS 03 STOPPED ANNUAL INCREMENTS WITH GRANT OF ALL
CONSEQUENTIAL SERVICE BACK BENEFITS. '

Respectfully Sheweth:

. 7 g ’
‘\"edm-zﬂay That appellant while posted as TO TRAFFIC WARDEN was

R&sis LY issued with a Ciharge Sheet No. 60-61/PA dated 13-02-

/5[ 1e) %> 2020 by the District Police Officer Haripur alleging therein:

“that you while posted as TO Traffic Warden Haripur, perusal of Daily
Dairy No. 26-12-2019 Traffic Office transpires that 176 Traffic Chalins are
lying pending with you since long, which is gross misconduct on your
part in terms of Police E&D Rules 1975" hence charge sheeted".

(Copy of the Charge Sheet is altached as Annex-“A").




2)

That the dforerﬁ%nﬁoﬁe‘d C;’HorgéqShee‘r qu“duly replied
on 17-03-2020 explaining all facts and circumstances of
the matter in de’fcail by denying allegation leveled against )
appellant being inCorrecT and baseless. (Copy of the
reply dated 17-03-3030 is altached as Annexure-“B").

That in fact the ATZ system through which the amount of
chollons_Wos used to be deposited remained out of order
quite for a considerable time. For the reason the said -
amount could not be deposited in time and amount of .
176 challans Rs.78440/- had fo be kept with Traffic
Franchise as a frust (Amanat) for deposit on 01-01;2020.
Appellant has done his duty efficiently and honesty
without ony' fault on his part. He has wrongly been charge
sheeted and penalized. (Franchise Receipt.df challan's
amount dated 01-01-2020 is attached as Annexure-“C").

That beside ofor_em'ehﬁoned problems, The‘b ATZ.Sys’rem
was completely blocked by the company on 31-12-2019
for which departmental authorities were constrained and
had to discontinue ogreemeh’r with said company of ATZ
System and signed a new/frésh ogréemen’r with another
compdny JS BANK. Appellant’s stance taken in reply to
the Charge Sheet would find fortification from Notification |
do’red 04-03-2020 issued by the Deputy Inspector General
Police Traffic KPK Peshawar wherein detail about faulty
ATZ System of previous company and signing of fresh
agreement with JS BANK has been mentioned. There is no

laxity or deliberate delay on the part of appellant in |
depositing Traffic  challans in  question. . (Copy of
Nofification dated 04-03-2020 is attached as Anhex- “D").




®

That despite oforeménﬁoned facts and circumstances of
the matter, the District Police Officer Haripur without -
taking irﬁo consideration the stance advanced by
appellant in shape of reply to the Charge Sheet resorted
to award him with MAJOR PENALTY OF REVERTION IN
RANK FROM LHC TO CONSTABLE through order dated 09-
04-2020 without 'ony justification and proof. (Copy of the
order daiéd 09-04-2020 is attached as “E").

That no proper departmental inquiry-wos conducted
against the appellant. Copy of inquiry report was not
provided to him. Even opportunity of personal 'heoring

was not afforded to appellant and condemned unheard.

That appellant has rendered about 16 years service in the .
police department. He always performed his assigned
duties with devotion and honesty to the entire soﬂsfocﬂon
of his superiors. Appellant on occasion has been awarded
with Commendation Certificates and Cash Rewards for -
his tremendous services by his police High-ups, and he ho's

meritorious service record at his credit.

That appellant aggrieved of order dated 09-04-2020 filed
a departmental appeal dated 22—04-2020 before the
Regional Police Officer, Hazara Range, Abb'oﬁobod, he
while -accepting appellant’s departmental appeal set
aside order dated 09-04-2020 of DPO Haripur and penalty
of reversion of rank from LHC to Constable has been
converted into stoppage of 03 years increments with
cumulative effect vide order dated 16-09-2020. (Copies of
departmental appeal dated 22-04-2020 and order dated




. !‘ h :‘»}'K

(4)

16-09-2020 are attached as Annexure-“F & G"). Hence “

instant service appeal, inter alia, on the following:-

 GROUNDS:

a)

d)

" That impugned orders dated 09-04-2020 and 16-09-2020 of

the respondents are illegal, unlawful against the facts,
departmental rules and regulations and principle of

natural justice hence liable to be set aside.

That no proper departmental inquiry was conducted. No
Show Cause Nofice was issued to appellant. Copy of

inquiry report, if any, was never provided, even

opportunity of personal hearing was not afforded to him

rather he was condemned Unheord.

That respondents have not treated the appellant in
accordance with law, departmental rules & regulations
and policy on the subject and have acted in violation of
Article-4 of constitution of Islamic Republic of Pakistan
1973 and unlawfully issued the .impugned orders, which

are unjust, unfair hence notsustainable in the eyes of law.

That appellate authority has also failed to abide by the
law and even did not take info consideration the grounds
taken by appellant in the memo of oppéol and pencﬁy.Of
reduction in rank has been Cbnverson’r info stoppage of
03. increments with cumulative effec’r.. Thus act of
respondent is contrary to the law as laid down in the KPK
Police Rules 1934 read with section 24-A of Generdl
Clause Act 1897 and Arficle 10-A of Constitution of Islamic ,
Republic of Pakistan 1973. |




[©

e} That appellant has discharged his assigned duties Wi’rh

devotion, dedication and honesty. He has left no stone
unturned in discharge of his duties and responsibilities and

has wrongiy. been awarded the punishment.

f)  That allegation leveled against appeliant in charge sheet
is of ambiguous nature, based on surmises & conjectures
which remained Un-proved-ond un-substantiated to this
day. Nothing adverse could be brought on record against

appellant for which he has been penalized.

i) That ins’rqn‘r appedal is well within time and this honorable .
Service Tribunal has got every jurisdiction to entertain and

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed ’rhd’r on acceptance of ins‘ron’rk
Service Appeal order dated 09-04-2020 and 16-09-2020 of the
respondents may graciously be set aside ond'oppellon‘r be
restored his 03 yeofs stopped increments with all consequential
service back benefits. Any other relief which this Honorable

Service Tribunal deems fit and proper in circumstances of the

~ case may also be granted. | %w;q Q/\mkf"'

Appéllcmi o
p—=
(Mohammad Aslam Tanoli) |

: Advocate High Court
Dated /4 -10-2020 - At Haripur

Through:

" VERIFICATION

It is verified that the contents of instant Service Appeal are true and.
correct to the best of my knowledge and belief and nothing has been

.concealed thereof. : N ﬁ,g\}&ll‘v
S

Dated/§ -10-2020 B Appellant
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~ Identified By:

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Zubaid Shah, LHC No. 507 of District Police Haripur. (Appellant).

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.......c.coceviiviiinl. Respondents

SERVICE APPEAL

- AFFIDAVIT:

|, Zubaid Shah appellant do hereby solemnly declare and
affrm on oath that the contents of the instant Service
Appeal are true and correct to the best of my knowledge

and belief and nothing has been suppressed from this

o) )

Depon_erit/A'ppeIl'ant

Honorable Service Tribunal.

gt E

Dated: §-10-2020

Seall
Mohammad Aslam Tanoli
Advocate High Court
At Haripur

Appellant
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> BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR

Zubaid Shah, LHC No. 507 of District Police Haripur.(Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur........ S .....Respondents -

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been
filed in this Honorable Service Tribunal or any other court prior To

»
instant one. | | f')/\;s,w\)@ Y
| : APPELLANT

~ Dated: £5710-2020




wsemea

o T R
SRR

)Amﬂz@(—-

B
¥

Ylaripur as

' SRR A T L.llml Ullah- (PSP) District Police Olficer.
=l(, Z,nh.ml Sh.th No.307 as enclosed

competent authority, heaehy ch'n;:e you ll

~ stalementl (wfulleg;ni'ons - N

S ‘ - (H - Ynu nppcm lo be gmliy ol |msmndu01 under Police Lifficieney &
Discipline Rules 1975 ‘and. have’ iLthlbd ynum.H lable to-all or any of the pu*nlm,\
- specificd in the said Rules. ;

d 1o kuhmu your wriiten defense within

S ' B 3] ‘ You are, lhuuiol rcquifnc,
A - 07 days ol the |cge1pl of lhtq (,lh)lbb“ 'ﬁ‘gpl and *statement of (IHU'.HMH o the
) Commiltee/1: nquny Ollu,cn as lhc_ cnsc n{ay b\, - . ‘ ’
i‘ () _ Your '\vrilf'tch clclun se, 1 any, should  recach the Fnguiry

1\ Officer/Commitice - ‘within the Rpu.tllu,d P ,' failing which it shall b presumed hat

l - you have no delense 1o put in .uul n llmt (d\u X~ pmlc action shall foliow against voi

\ : o 4 . lnllmalc wculhcn )ou d\.SIIL to hu. hcu'r(i in person or n\h(:rwis‘f:_ '

(3) A slatumnl of dllcgalmns 1s x,ndo%c(l :
. . : :

.) N '
' e (l)l ) b’l(t‘uf\.\h) P&
e g A Dlslnc,t Palice Ofheer
' ' f S 4 IImlpm




authority of the o
- proceeded against
Filficieney & Discipline Rules 1975.

T e I . :
. . .

DISCIPLINARY ACTION. - Y

¥ .

I, Dr. "l,z;l\ifil:.UlIuh;(PSP),._«D"is.lriql Police Ol’i’igé_r, Haripur as competent
pinion that you LHC Zatiiid Shah No.S07 have rendered yoursell fiable to I

as you committed the Following acis/omissions within the meaning of Police

“STATEMENT OF ALLEGATION

Diacy MNo.26 dale
pending with you since long;

Rutes 1975 hence, cliurédfsin%:ct"@ftl'_

Q) ' For the purposc of strutini:
relerence o the above allegations,. an Tinguiry’

) The accused and g we

Chal yuu‘whil.cfpn.\:fc(l f;:jp-s_"‘I;"f):i.'l-f'r:\jl"fic Warden Haripur, pevusal of Daily
d 31.12.2019 'I'l'zi_t'i;ic (.E)lTi‘icc 1‘|/‘i:iils'iwii‘ck that 176 teatlic Chiatlans are lying

hich is gl'ns's_},l_uis,qqm_l‘uc( on youi part in temos Potice L&D

gy , Tk
gqthd conduct of the said acensed alficer with
Commitice consisting of e Tollowing is

constifuted.! R

M r_.‘ll'tikhzu“' Khaw, DSP HOrs Y aripur

s

(3) The Enquiry Officer/Conimitlee shall in accordance with the provision of
this. Ordinance, provide reasonable opportinity of hearing to the ‘accused, record finding and -
make within 23 days of the: reeeipt of this order,

appropriate aclion against the accuscd: .

“recommendation as to punishment or the
Il c«:n\}e_r‘szml..rcprcscnl:\livc of departmental shalt in
ate, time and place I'lxm.ifhyfllhc.l';?,nquiry Offcer/Comnitice. '

the progeedings on the d
¢ S [ . . .

T ) g ! i

(Dv. Zahigd Ubain) PRD
Distrigy Police Ogr
Harpuir :

Mo & €L IPA dated Haripur the L2 000200 o

Copy of above is'submiticd 1o the: -
Cecdings against the said accnscd under Pohee

1) Fnquiry Officer for initiating pro

i fficiency & Discipline Rules 1975 S . _
2) LHC Zubaid Shah No.507 with the direction to submil his defense within 7 (lnys'nf
atement of al.lcgai‘ions and also to appear helore the Taguiry
{ for the purpose ol departmenial

- [ .
the receipt of this st
Officer on the. date, time and place fixed

proceedings. P *
i .
R >
. P : ".‘ “‘ . .l'1-5J‘! .
(M. /_(nl'u_u—l‘ltl;m) P
Distetet Police (1Ticer
Fraripur

n

5
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Copy to: %u}f b M{AA |
I. The DIG Finznce and ['nocurement, Khybaer okt ranklivg, | {

~ The Chicf Iraffic Officer Poshawar. : |
3. Al The District Police Officers ia Khvser Pakhunkhwa "%

devasit Lrese pending »imlmm_it} uny i\ l_%_a_nk li__m;m‘h of A




: . OFFICE OF THE
. DEPUTY INSPECTOR GENERAL OF POLICE,
: TRAFFICE, KHYBER PAHTUNKHWA, PESHAWAR
Phone: 091-9225356 Fax 091-9225357

g

‘No. o /T, dated®4 /02 72020

To

Mr. Rafique Ghulam Hussain

Head of Operators JS Bank Limited

Ist Floor Shaheen Commerclal Complex

Dr. Ziauddin Ahmed Road Karachi. _ T

Subject:- ~ PENDING CHALLANS

The agreement with the firm M/S ATZ E-Payment System for traffic fine
and:  license fees has Dbeen expired on 31-12-2019. New agreement with youar
respective firm (JS Bank) has been signed for the said purpose through digital mode. '

, Previous challans of ATZ system are pending which were issued during the
previous firm tenure and depositing after 31-12-2019, as those challans cannot be
deposited through the previous firm due to expiry of agreement it is therefore requested
to direct all your branches/franchises to deposit all those pending challans for onward
submission to Movement Treasury. o

|
|

’ Sd/-

’ (MUHAMMAD YAMIN) PSP

| , . Deputy Inspector General of Police
’ . . Trgffic Khyber Pakhtunkhwa

Peshawar
Copy to:
1. The DIG Finance and Procurement Khyber Pakhtunkhwa.
2. - The Chief Traftic Officer, Peshawar.

3. All the District Police Officer in Khyber Pakhtunkhw'l with the request lo dcpos:t these
' pendmg challans in any JS Bank Branch of your respectlve district,




 ORDER

LHC Zubaid Shah N_olSO?; while posted as TO Traffic ‘Warden, perusal of
Daily Diary No.26 d‘ated 31.12.‘2019: 'I'ral'ﬁg: (;5"fﬁce transpired that 176 traffic challang
~were lying pending with him since-l;o‘ng. Thgact of defaulter official watg misconduct
under the Khyber Pakhtunkhwa, Police Efficiency and Discipline Rules 1975. Hence, he
was charge sheeted, vide_this office Ei{dst‘: Nof60~6 I/PA dated 13.02.2020. -
To prabe the matter, Deputy Suﬁeﬁ;;injﬁndent of Police, Haripur Mr. Iftikhar
Khan'was appointedas. Enqunyofﬁcél, whoconducted _p.rop_g'g. departmental enquiry and
submitled his findings, vide his Ofﬁéef.;;Mén_]M,N ) .'fﬁi(;/R‘dated 03.04,2020. The charges of
misconduct ‘were proved against the accused police official. Therefore, enquiry officer
recommended him for major punishment. So, he:-was called i11E:O|'d¢1‘ly Room for personal

bearing by the undersigned.

Having perused the 'ﬁhding of the “_enq‘pziry_ officer, relevant record, the charges
- of misconducl, are proved against the def@ultcr police official. Therefore, I, Syed Ashfaq

Anwar (PSP), District Police’Ofﬁcﬁer,. Haripuf beingTompeten Lity under the
Khyber Pakhtunkhwa, Police Efficiency and Disgipline Rule 1975, am fully sasisfied that
LHC Zubaid Shah No.507, condmitt_.éd_a gross ;inis‘conduct. Therefore, he'is awarded a :
major punishment of “REVERTED TO LOWER\RANK OF CONSTABLE" with im ediale | o
effect, ; ' - ' 3
Order aﬁnol.xng‘cd in his presence. |
Order Book No.2. 52 - : PR : g : .\
Dated 724 /04/2020. e w i a | 5

District Police Officer,

' o ' LTI ) Haripur

N -
r TR e



BEFORE HONOURABLE REGIONAL POLICE OFFICER,

HAZARA REGION ABBOTTABAD

I
Depanmeniol Appeol by Zubaid Shah
Constcbie No 507 Dlstnci Police Haripur

[THROUGH PROPER CHANNEL)

DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 253 DATED 09- |

© 04-2020 PASSED BY THE DISTRICT POLICE OFFICER HARIPUR
‘WHEREBY THE APPELLANT: HAS- BEEN AWARDED - WITH THE
PENALTY OF REVERTION IN RANK FROM LHC 10 CONSTAB!.E

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL

'THE IMPUGNED ORDER DATED 09-04-2020 MAY KINDLY BE SET |

.. ASIDE_AND APPELLANT BE RESTORED HIS RANK OF LHC WITH
~ GRANT OF ALL CONSEQUENT!AL SERVICE BACK BENEFITS. '

Respec‘fed Slr

. That oppeuom whiie pos’fed as TO TRAFFIC WARDEN was . -

tssued with @ Chorge Shee’f wde No.60-61/PA do’red 13-'

- 02-2020 of by the - Dls’mc? Pollce Offlcer Haripur. ollegmg .

therein:

“that you while posfed as TO Traffic Warden Haripur, perusal of
Daily Dairy No. 26-12- 2019 Traffic Office transpires that. 176
Traffic Challns are lying. pending. with you since long, which is
gross misconduct ‘'on your part in terms of Police E&D Rules
1975" hence charge sheefed (Copy of ihe Chcrge Sheei is
attached as “A"). ' _

3 -

2, That the oforemenhoned Chorge Sheef ‘was duly repi:ed

on explaining all foc’fs ond cwcums’r@nces of the moﬁer

in detail denymg The ollego’non ieveled ogomsT the

'oppellon’r bclng incorrec’r ond boseless (Copy of the

reply is atiached as “B"). :

.

3. - That in fact the ATZ sys’fem through Wthh the amount of

cholIons wos used to be deposu’fed remomed out of.

order qun‘e for a con5|deroble time. For. ihe reoson the

said omoun’f could no'r be deposﬁed |n hme and amount

T ST L ot '



of 176 challans Rs 78440/ wos kept wnh Traffic Franchise
A(Cholions) as trust (Amono’r) for deposﬁ on 01-01 2020

(Receipt as a token of proof attached). On the other
hand oppellonT S mlnor son was senously injured due to

burn and he had To run | for his med1co| ’rreo’rmem to

different Hospitals. App_e!!onthqs done his duty efﬁcuemly ‘

and honesty wi’rhouffohy fouifon his part. He has wrongly

been charge sheeted and penalized.

- That beside oforemennoned probIems the ATZ System
- was comple‘rely blocked by ‘the company on 31 12-2019.

Due fo reason the deportmen’rol authorities  were

constromed ond 1hey had to discom‘lnue agreement
with the prevuous compony of ATZ Sysiem and ssgned'

_new/fresh ogreemen’f with - onother compony JS BANK.

Appellon’f s stance- Token i rep!y To the Chorge Sheef
| ond in the instant oppeolwould find forcefu1 fortification
from ’rhevNoﬁficoﬁon dated 04-03-2020 issued by the
Deputy I'nspecw‘or.(.}ene‘rol :'.f"o'f Eolice Traffic KPK Khyber

Pakhtunkhwa Pesho:wor Wﬁerein detall about faulty ATZ

System of previoué cﬂof'n'b‘ony and signing of fresh -

ogreemem with JS* BANK hos been menhoned There s

no laxity or dellbero’te de!oy on the por’r of oppellonf in

" deposmng TI’OffIC chollons ln queshon (Copy of
Notlflcchon dated 04 03- 2020 is c’rtached as “C") |

That despite of oforemenh@ned facts, ond ctrcumstonces

of the matter, the D|str1c1 Police Ofﬁcer Haripur without

toklng mto cons*derohon ’rhe s’ronce advanced by

.oppeilon‘r in shope of reply ’ro the Chorge Sheet resorted

to award him wﬁh MAJOR PENALTY OF RE\/ERTiON IN
RANK FROM LHC TO CONSTA\BLE Through order dated 09-

-'-' "2/\!&3 C»@\%\UJ&/

et g
BRI

P .
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anticipation..

- 04-2020 wnhout ony reoson and proof (Copy of the
_ order ddted 09-04- 2020 |s dﬁdched as “D")

That no proper deportmentol lnquwy wos conduc’red to

prove the ollego’uons dgdlns’r the oppellont Copy. of

“inquiry report wos not provaded ‘ro appellant. Even

'opportuntty of persono! heorang wdas not afforded 1o

appellant ond condemned Unheord

o ‘Thot oppe!AlonT hos rendered about 16 yeors service in

the police deporfmen’r He olwoys performed his

' -‘osmgned duties wﬁh devohon dedscohon ond honesty

to the enfire sohsfoc’non of his superiors. Appellant on

occosnon has been oworded Wt’rh Commendohon

- Cer’riﬁcdtes dnd Cosh Rewords for has tremendous

services by his pohce Hngh ups, and: ‘he has meritorious '

service record at his Cl’ed_IT.;,.

That if the oppeliont is offorded wﬁh the opportunity of

personal hearing he will reolly prove hurn as mnocent by

adducing credible facts of the matter.

Sir, in.view of obove menﬁonedﬂ'fdc’r:s; it is eornestty reoluested |
that impugned dated 09 04"25.020 o'f~"fhe DIsTricT Police Officer
 Haripur may kindty be so’f aside and oppellont be re-instated
s rank GF HEAD CONSTABLE from the dafe of reversion with

all consequential service. bdck-;benefl’rs. Thanking you Sir in

~ You're obedient Servant

). g K - -
[ PO .
) ) o : ! o

- (Zubaid Shah)

] | A{T(/ﬁ;gé Constable No. 507
Dated: 22-04-2020 -/

Dls’ch Police Haripur
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OFFICE OF THE REGIONAL POLICE O¥FFICER
IIAZARA REGION, ABBOTTABAD

- . 0992-9310021-22

s 0992-931 0Hn23

=3 r.rpol\nznra@g\\mil.cum

(© 03450560687

NO: % 3217  JpPA  DATED_/& i

g e resbubamrr .
o
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o i

i This ordet will dispose off departmental appeal under Rule si-A of

Khyber ’ pukhtunkhwa Police Rules, 1975 submitted by LHC Zubaid Shah N0.507 of

District Havipur against the order of punishment ie. Reversion to lower rank of consiable

|

!‘y awardzd by District Police Officer, Haripur vide OB No.253 dated 09.04.2020.
1 i

);

§

{

Brief facts leading to the punishment are that the appcliant while posted as

TO Traffic Warden, Haripur after pernsat of Daily Diary No.26 dated 31.12.2019 Traffic Otfice

';; transpired that 176 traffic challans wetc Ii\'ing pending with him since long.

|E~: The appcllant wag issued charge sheet alongwith summary of alicpations
s and AP Hrqs, Haripur was deputed © fnnduct Jepartmental enquiry. During the conse af
o the allegations teveled against 92 appetlant were proved and EOQ recouime adad hiv ey

chuiTy
major punizhment. He was called in OR and heard i person, however the appeliant Laited Lo

advance any cogent reasoi in his defence. Consequently, DPO Haripue awardad Bim major

punishment of reversion to a lower rank of constable. Hence, the appellont sobmitted this present
appeal. I'
# .

After receiving his appeal, ¢

examined/perused. The undersigned cailed the appellant in OR and heard him in person. Report

omments of DPO Tlatipur weie sought and

of Traffic Office, Haripus has been sought which shows that the appcliant has deposited the
pendency through JS Bank on 14-07-2020. Foregoing in vicw, the punishiment awarded by DPO
Haripur seems {00, harsh. Therefore, in excrcise of the powers conferred upon the undersign:d

-
we {144 () of Khyber Pakhtunkhwa Police

nader K Rules, 1975 major punishment of revercinn

w.the rank of constable is sct aside while the punishment of reversion is Ierehy coavartd inin

years increments with cumulative effect with

stinor punishment of stoppage of three

immediate effect. . o
A ' . s N D
- 4 T T C’f 87 Qazi Jamil ur Reluman gl g
- {7_,1 A -f 5 REGIONAL POLICE OFFICER
;} - Y HAZARA REGION, ABBOTTARADL
:‘f 'u-f' - 2 o - C
"‘7’2 J SR s /PA, duted Abbottabad the ¢ b9 12025
s
Lol

¢ The District Police Officer, Haripur for informaution and necessary action with referone
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- OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD
0992-9310021-22
0992-9310023

Ne: 23917 /pA DATED/E 139 o2

ORDER ‘ : :
‘ This order will dispose off departmental appeal under Rule 11-A of Khyber .

Pakhtunkhwa Police Rules, 1975 submitted by LHC Zubair Shah No. 507 of

District Haripur against the order of punishment i.e. Reversion to lower rank of constable

awarded by District Police Officer, Haripur vide OB No.232 dated 09—04{2020.

Brief facts leading to the punishment are that the applicant while p'osfed as

TO Traffic Warden, Haripur after perusal of Daily Dairy No. 26 dated 31-12-2019 Traffic

‘Office transpired that 176 traffic challan were lying pending with him since long.

"The appellant was issued charge sheet alongwith summary of aillégations
and DSP Hqgs. Haripur was deputed to conduct departmentfi_l enquiry. During the course of
enquiry allegations leveled against appellant were proved and EO recommended him for |
major punishmént. He was called in OR and heard in person however appellant failed to
advance any cogent reason in his defense. Consequently, DPO Haripur awarded him major
punishment of reversion to a'lower rank of constable. Hence appellant submitted this resent
appeal. _ | . .
After receiving his appeal, comments of DPO Haripu were sought and
examined/perused. The undersigned called alipeilan‘t in OR and heard him in person. Report
of Traffic Office, Harpiur has been sought which shows that appellant has deposite-d the
pedency through JS Bank on 14-07-2020. Foregoing in view, punishment awarded by DPO
Haripur seems too harsh. Therefore, in exercise of powers conferred upon the undersigned
under Rule-11-4 © of Khyber Pakhtunkhwa Police Rules 1975 major punishment of reversion
to the rank of constable is set aside while punishment of reversion is hereby converted into

minor punishment of stoppage of three years increments with cumulative effect with

immediate effect. _— % —

Qazi Jamil ur I ehman (PSP)
REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD

No. 232/ IPA. dated Abbottabad the /4 — ©F — /2020

1. . The District Police Haripur for information and necessary action with reference -
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BEFORE THE HONOF \BLE KE
IBUNA T

SERVIGE APPEAT: NO.12094

Zubaid Shah, LHC No.507 of District Police Haripur.

L e (Appellant)
VERSUS

Provincial Police Officer, Khybe; Pakhtunkhwa, Peshawar, and others.

..... (Réspondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare, that the
contents of comments / reply, are true to the best of my knowledge and belief and |
nothing has been concealed from this Honorable Tribunal. '

Y

District Polige Qffiter,

' Haripu
(Responten¥Ng/3)




SERVICE APPEAL NO.12094

Zubaid Shah, LHC No.507 of District Police AHaripur.

....... (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

..... (Respondents)

Reply/comments by respondents No".1,2‘ &3.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:-

noE D=

o

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed the material facts from the Honorable Tribunal.
That the instant Service Appeal is bad for mis-joinder and non-joinder of
necessary and proper parties.

That the instant Service Appeal is badly barred by law and limitation.

That the appellant has filed -the instant service appeal just to pressurize the
respondents.

That the order passed by the authorities are based on facts & rules, after fulfilling
of all codal formalities, hence, the appeal is liable to be dismissed without -any
further proceeding.

REPLY ON FACTS:-

L.

In reply to this para, it is submitted that the appellant constable Zubaid Shah
No.507, while posted as TO traffic warden district Haripur, was reported vide
daily dairy No.26 dated 31.12.2019, traffic office Haripur, which transpired that
176 Challan were pending with the appellant . He retained the amount with
himself and did not remit the same in the appropriate head of accounts. The acts
and omissions of the appellant were misconduct under Khyber Pakhtunkhwa, -
Police Rules 1975. Therefore, he was served with charge sheet and statement of
allegations, vide this office Endst: No.60-61/PA dated 13.02.2020. (Copy of
charge sheet with statement of allegations is attached as annexure “A”). Deputy
Superintendent of Police, HQrs Haripur, Mr. Iftikhar Khan was appointed as
inquiry officer, who conducted the inquiry and submitted his findings report vide.
his office Memo No.36 dated 03.04.2020. (Copy of inquiry findings report is
attached as annexure “B”). The inquiry officer held the charges proved and
recommended the appellant for major punishment. Therefore, the appellant was
awarded major punishment of reversion to lower rank of constable vide
OB.No.253 dated 09.04.2020 by the then District Police Officer, Haripur. (Copy
of order is attached as annexure “C”). The appellant filed departmental appeal
against the punishment to the Regional Police Officer, Hazara Region,




g

Abbottabad, who converted fnaj(')r punishment of reversion to lower rank of
constable into minor punishment of stoppage of 03 years increments with
cumulative effects vide order No.23217/PA dated 16.09.2020. (Copy of order is
attached as annexure “D”).

. Incorrect, the appellant was directed to deposit the amount of Challans. however,

he did not remit the amount and retained it with himself. It signified his dishonesty
and melafide. Therefore, he was proceeded against on charges of mlsconduct and
he was awarded appropriate punishment.

. Incorrect, the appellant is generating false stories. He failed to deposit the amount

of Challans, the other TOs deposited the amount of Challans timely. His
negligence and lethargic attitude in discharge of official duties was probed in
departmental inquiry in which he was held guilty.

. Incorrect, the matter was thoroughly probed in the departmental inquiry, in which

the appellant was held guilty of retaining the amount with himself instead of
depositing the same in the appropriate head of money. It was dishonesty of the
appellant that he did not submitted the Challan amount and misappropriated the
same. Therefore, the appellant was the awarded major punishment of reversion in
rank by the competent authority.

. Incorrect, proper departmental inquiry was conducted. The appellant was held

guilty of gross misconduct. Hence, he was awarded major punishment of reversion
to lower rank of constable by the then District Police Officer, Haripur.

. Incorrect, the appellant was issued charge sheet and statement of allegations.

Proper departmental inquiry was conducted and being found guilty he  was
awarded appropriate punishment. Moreover, all legal requirements were fulfilled
while passing punishment to the appellant.

. In reply to this para, it is submitted that the appellant committed misconduct, for

which lawful action was taken and he was awarded punishment as warranted by
the law/rules.

. In reply to this para, it is submitted that the appellant filed departmental appeal

against the order of punishment to the Regional Police Officer, Hazara Region,
Abbottabad, who converted the major punishment of reversion to lower rank of
constable into minor punishment of stoppage of 03 years increments with .
cumulative effect vide order No.23217/PA dated 16.09.2020. Hence, the instant
service appeal is not maintainable under the law/rules.

REPLY ON GROUNDS:-
A) Incorrect, the order of respoﬁdents dated 09.04.2020 and 16.09.2020, are quite

legal, based on facts, evidence and principles of natural justice, hence, the orders
are lawful and maintainable.

B) Incorrect, proper departmental inquiry was conducted. The appellant was issued

charge and statement of allegations, he was also given right of personal hearing
and self defense. The charges were proved through cogent evidence. Hence, the
punishment is lawful and maintainable.

C) Incorrect, the appellant was dealt with in accordance with law, rules and

constitution. He was proceeded against on charges of misconduct as per law/rules.
Hence, the punishment is maintainable under the law.

D) Incorrect, the appellate authority took into consideration all facts, circumstances

and relevant evidence which held the appellant guilty. The appellate departmental
authority converted the major punishment of appellant from lower rank of




Y
e
.

constable into minor punishment of stoppage of 03 years increments with':. i
cumulative effect. Therefore, the order of punishment is lawful and maintainable. ...

- E) Incorrect, the appellant did not perform his duties fairly, honestly and with "~
devotion, rather, he remained negligent in discharge of official duties. Therefore,
he was awarded lawful punishment.

F) Incorrect, the appellant was served with charge sheet and statement of allegations
containing charges of misconduct. The charges were thoroughly probed and
appellant was held guilty of gross misconduct. Therefore, the appellant was
awarded quite legal punishment under the rules by competent authorities.

I). Incorrect the 1nstant service appeal is badly time barred and not malntamable

under the law.

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant
service appeal does not hold any legal force, may kindly be dismissed with costs, please.

29

Provincial Pplite Officer;
Khyber Pakhtunkhwa,

Pesliwar .
- (Respon No.1

Regional Police Officer,
H 1zara Region,

Abbottabad

spondent No.2)

23

District Polijce Offiger,
Hafipu To2 -

(Respohdent’Ng.3)
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CHARGE, SHEET .,

I, Dr. Zahid Ullah (PSP), District Police Officer, Haripur as

“competent auvthority, hereby charge. you LHC Zubaid Shah No.507 as cnclosed

statement.of allegations,

v
-

(1) You appear (o be guilly of misconduct under Police Efficiency &

Discipline Rules 1975 and have rendercd yoursélf liable 1o ail or any of the penalties” -
specified in the said Rules. ‘ ' -

(2) " You are, therefore, required fo submit your written defense within .
07 days of the receipt of this charge sheet and statement of “allegation 1ot
Committee/Enqguiry Officer as the case may be.

3) Your written dcfense, 1 any, should rcach the Enquiry

Officer/Commitice within the specificd period, failing which it shall be presumed that

you have no defense to put in and in that case ex-parte action shall Tollow against you.

(4) Intimate weather you desire to be heard in person or otherwise,
(3 A statement of allegations is enclosed,

. Disfrict Police Officer
L ' ,f/ Haripur




A - A e St e

DISCIPLINARY ACTION

I, Dr, Zahid Ullah (PSP), District Police Officer, Faripur as competent

autharity of the opinion that you LHC Zubaid Shah No.507 have rendercd yourself liable to be .

proceeded against as you commiticd the following acts/omissions within the meaning ol Police
Elficiency & Discipline Rules 1978,

STATEMENT OV ALLEGATION

“That you while posted as TO Traffic Warden Haripur, pernsal of Daily

Diary No.26 dated 31.12.2019 Traffic Office transpires that 176 traffic Challans arc lying

ending with you since long, which is gross misconduct on your part in ferms PMolice E&D
| 4 A T Y ! ) .

Rules 1975 hence, charge sheeted”

M ' For the purpose of scrutinizing the conduct of the said accuscd officer with
reference’ to the above allegations, an Fnquiry Committee cone:stm;, of the following is’

constifuted.

Mr, Htikhar Khan, DSP HOvs Haripuy

(3) The Enquiry Officer/Commiittee shall in accordance with the provision of
(his Ordinance, provide rcasonable opportunity of hea!lng to the accuscd, record finding and.

make within 25 days of the rceeipt ol this order, ICCOI‘Han(h!}On as (o punishment or the
appropriate action against the accuscd,

{(4) The accused and 2 well conversant representative of departmental shall in
the proceedings on the date, time and place fixed by the Enquiry Officer/Commitice.

Vo R

’ .’ ' /,) \4\?/ ‘,‘
| (o Zahli Yt psp

[.)1.&!119131 Police Officer.
Flaripur

No:& - -E PA dated Haripur the 12 /102/2020.

Copy of above is submitted to the: -

1} Enquiry Officer for initiating proceedings against (he said accused under Police
Efficiency & Discipline Rules 1975,

2) LHC Zubaid Shah No.507 with the direction to submit his defense within 7 c'lldys of

~ the receipt of this statement of allegations and also to appear before the Enquiry

Officer on the date, time and place fixed for the purpose of departmenta!
proceedings.

. N =
{ ) !' ] ﬂ‘/z

A kY it
(m;-f?e.hm%m psp
Distel Police Officer
¢ [taripur
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ORDER

LHC Zubaid Shah No.507, while posted as TO Traffic Warden, p,e.rusall'ofv :
Daily Diary No.26 dated 31.12.2019 Traffic Office transpired that 176 traffic challang
were lying pending with him since long. Th&‘act of defaulter official wagg misconduct
under the Khyber Pakhtunkhwa, Police Efficiency and Discipline Rules 1975. Hence, he
was charge shected, vide this office Endst: No,60-61/PA dated 13.02.2020. -

To probe the matter, Deputy Superintendent of Police, Haripiir Mr. Iftikhar
Khan was appointed as Enquiry Officer, who conducted proper departmental enquiry and
submitted his findings, vide his office Memo No. 36/R dated 03.04,2020. The charges of
misconduct were proved against the accused police official. Therefore, enquiry officer
tecommended him for major pmiislnncnl.. So, hewas called in Orderly Room for personal
hearing by the undersigned.

Having perused the finding of the enquiry officer, relevant record, the charges
of misconduct are proved against the defaulter police official. Therefore, I, Syed Ashfaq

— o dt— e

' Anwar (PSP), District Police Officer, Haripur bej ity under- the
| ‘ Khyber Pakhtunkhwa, Police FI“f'c;cncy and Disef plme Rule 1975, am fully saksfied that
’ i 'I\II(J Zubaid Shah No.507, committed a gross A rded a

‘ . major punishment of “R!‘VERTFD TO LOWI‘R RANK OF CONSTABLE" W]th im iediate

effect.

Order announced in his presence.

o~

Ol dm Book No. 7. 57,

Dated ; mf;_(m/zozo,_

(Syed Ashfag Anwar) PSP
District Police Officer,

‘ _ ' Haripur
& / 7/ (S U : .
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0992-9310021-22

rrpohazara@gmail.cons
(O 0345-9560687

NO: R32/7  ,pa DATED /b, ¥ 2020

OFFJCE OF THE REGIONAL POLICE OFFICER o
HIAZARA'REGION, ABBOTTABAD

& 09929310023

ORDER

This order will dispose off departmental appeal under Rule 11-A of

- Khyber. Pakhtunkhwa Police ‘Rules, 1975 submitted by LHC Zubaid Shah No.507 of

District Haripur against the order of punishment i.e. Reversion to lower rank of coustable
awarded by District Police Ofﬁcer, Haripur vide OB No.253 dated 09.04.2020,

Brief facts leading to the punishment are that the appellant while posted as

TO Traffic Warden, Haripur after perusal of Daily Diary No.26 dated 3 1.12.2019 Traffic Office

transpired that 176 traffic challans were lying pending with hiin since long,
The appellant was issued charge shicet alongwith summary of allegations
and DSP Hrqs, Haripur was deputed to conduct departmental enquiry. During the course of

enquiry the allegations leveled against the appellant were proved and EO recommended him for

advance any cogent reason in his defence. Consequently, DPO Haripur awarded him major

punishment of reversion to a lower rank of constable, Hence, the appellant submitted this present.

appeal.

_ After receiving his appeal, comments of DPQ Haripur were sought end
examined/perused. The undersigned called the appellant in OR and heard him in person. Report

of Traffic Office, Haripur has been sought which shows that the appellant has deposited the

pendency through JS Bank on 14-07-2020. Foregoing in view, the punishment awarded by DPO
- Haripur seems too harsh. Therefore, in exercise of the powers conferred upon the u-ndefsigned
under Rule 11-4 () of Khyber Pakhtunkhwa Police Rules, 1975 major punishment of reversion

to the rank of constable is set aside while the punishment of reversion is hereby converted into

minor punishment of Stoppage of three years increments with. cumulative effect with

immediate effcct. TR

g

Cie cw i Qazi Jamil ur Rchman (PSP)
& 12/ fh>p REGIONAL POLICE OFFICER

32/ pA daded Abbottabad the /6-7? 12020.

- The District Police Officer, Haripur for information.and necessary action with reference

fCC.
>PO "HQL to his office Memo No. 2815 dated 02-06-2020. Scrvice Roll and Fuji Missal containing
pENR . :

1’7 — 2N enquiry file of the appellant is returned herewith for record.
OB e, £
——

" major punishment. He ‘was called in OR and heard in person, however the appellant failed to o
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