
\

\-V> \
Learned. counsel for the appellant present. Mr. ' 

Muhammad Adeel Butt, Additional Advocate General' 
present.

17.06.2022
V

Security and process fee not deposited. Learned 

counsel for the appellant submitted an application for 

extension of time to deposit security and process fee; 
allowed with the direction to deposit the same within 3 

working days. Whereafter, notices be issued to 

respondents for reply/comments. To come up for written 

reply/comments on 19.08.2022 befor:> S.B at Camp Court 
Abbottabad.

(F'areeha Paul) 
Member (E) 

Can.;*p Court A/Abad
.;

f-

21^' Oct, 2022 Nemo for the appellant. Kabirullah Khattak, Addl.

AG for the respondents present. Lawyers are on strike.

Learned AAG seeks adjournment in, order to contact

the respondents and submit reply/comments. Fresh notices

be issued to appellant and.his counsel for the date fixed. To\

come up for reply/comments on - 27:12.2022 before S.B.

(Fareeha Paul) 
]yiember(E)

j

■!i
uC
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Form- A

FORM OF ORDER SHEET
;

Court of

174/2022Case No.-V--

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Nadeem .presented today by Mr. 

Mohammad Aslam Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for priper order please.

09/02/20221-

REGISTRAR ^

This case is entrusted to touring S. Bench at Abbottabad for2-
preliminary hearing to be put there on

CHAIRMAN

Apoellant present through counsel. Preliminary arguments 

heard. Record perused.
18.0^.2022

Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal objections. The 

appe lant is directed to deposit security and process fee
Thereafter, notices be issued to thewithi ^ 10 days, 

respondents for submission of reply/comments. To come up 

for reply/comments on 17.06.2022 before S.B at Camp

Cour:, Abbottabad.

(Rozina f^man)^ 
|viemb^(J) 

Camp Court, /VAbad
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TRIBUNAL PESHAWAR

Appeal No

Muhammad Naeem S/0 Chapzeb (Ex-Constable No. 36, 
District Police Torghar) R/O Mbhall Nainrin, Village Khwati, Tehsil 
& District Mansehra fAppelldnfi

VERSUS

. 1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazard Region, Abbbftabad.
3. District Police Officer, Torghar. (Respondents)

SERVICE APPEAL

INDEX
S/No Description of Docurnent Ann-

exure
Page

1. Appeal. 01-07
2. Charge Sheets & its reply

Final Show Cause Notice & Its reply.
Impugned Order dated Q4-11-2021 of DPO
Daily Diaries dated 04-09-2021 & 08-10-2021
Departmental Appeal dated 19-11-2021
Appeal Rejection Order dated 13-01-2022.
Wakalatnama

"A&B" 08-09
3. “C&D" 10-11
4. il^li 12
5. “F&G" 13-146. “H” 15
7. HIM 16
9.

Appellant
Through

(Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated: 0 -02-2022



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

Muhammad Naeem S/O Chanzeb (Ex-Constable No. 36, 
District Police Torghar) R/O Mohall Nainrin, Village Khwari, Tehsil 
& District Mansehra fAppellanti

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar. fRespondentsl

SLRVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 04-11-2021 OF THE DISTRICT
LOLICE OFFICER TORGHAR WHEREBY THE APPELLANT HAS BEEN
“DISMISSED FROM SERVICE" AND ORDER DATED 13-01-2022 OF
THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
WHEREBY APPELLANT’S DEPARTMENTAL APPEAL HAS BEEN FILED

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED 04-11-2021 AND 13-01-2099 OF
THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE
APPELLANT BE RE-INSTATED IN SERVICE FROM THE DATE OF
DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

AND

T

Respectfully Sheweth:

1. That appellant while posted as Constable, at District

Torghar was served upon with a charge sheet dated 27- 

07-2021 by the District Police Officer Torghar which 

replied
was

08-08-2021 explaining allon facts
circumstances of the matter and the allegations 

denied. (Copies charge sheet and its reply are attached

and

were

as Annex-“A & B”).



2, That thereafter the District Police Officer Torghar issued a

final show cause notice dated 04-09-2021 which was also

repliei^. The allegations werf vehemently denied. ;{Cppies

Of finql show cause notice and Its reply are affached as
Annex-“C & D”).

3. That proper departmental enquiry was not conducted. 

Copy:of enquiry findings, if any, was not issued to the

appellant with the final show notice
opportunity of persongl hearing was not provided to

" ' , - * s' .

appellant and he was concjemned unheard.

Evencause

4. That the District Police Officer Torghar without giving any 

consideration to the stance taken by appellant in his reply 

dismissed him from service vide order dated 04-11-2021 in 

a whimsical and cursory manner and that too without any

reason and proof. (Copy of dismissal order dated 04»11i- 

2021 is as Annex-“E”). -

»\

5. That appellant is a permanent resident of District 

Mansehra and employed in police department as

Constable at District Torghar. Appellant’s father was also

at District

a
police constable and martyred during duty 

Kohistan. Appellant beside his wife has an aged 

ailingMeak mother. Appellant while performing duty at

Police Post Township District Mansehra his mother fell ill. He 

informed his Inchdrge and took permission to avail 10 

days leave. He neither absented himself nor availed leave 

without permission. Again due to illness of mother

appellant obtained 02 days leave from his In-chqrge but 

expiry of leave he reached late on 30-06-2021 thus was 

marked as absent in Daily Dairy though not absented.

on



■ : 6. That so far as absence from 04-09-2021 to 04-11-2021 is 

concerned, it was misconceived and incorrectly reported 

because appellant including others constables were 

transferred from District Torghar to District Mansehra for 

seasonal duty. Some of them were communicated orders 

to report back at District Torghar on 04-09-2021 ^ and as 

were; relieved the reported accordingly. iApppliant and 

those not relieved could not report thus'were marked

absent. (Copy of report dated 04-09-2021 is attached as 

Annex-“F").

•m* •

7. That other 5 to 6 constables including appellant

informed and relieved from Mansehra on 08-10-2021 they 

after availing joining time reported for duties. In the

were

meanwhile so-called inquiry was initiated against the 

appellant and he was dismissed from 

2021 illegally and without
service on 04-11- 

any reason. (Copy of Reliewng
order dated 08-10-2021 IS jOttached as Annex-“G").

8. That appellant alongvrith his family lives in 

area. There are no MBBS doctors rather 

dispensers provide medicines and they do 

medical certificate. Therefore, appellant 

produce any medical certificates of his 

which had been made base for appellant’s dismissal.

a village in hilly 

Hakims and 

not issue any 

was unable to 

mother's illness

9. That appellant aggrieved of the dismissal 

departmental appeal dated 

Regional Police Officer. Hazara Region. Abbottabd which

was rejected on

orders preferred 

19-11 -2021 before the

13-01-2022 without giving any heed to
the grounds taken by appellant in his memo of appeal.

(Copies of departmental Appeal doted 19-11 -2021 and its



rejection order 13-01-2022 are attached as Annex-“H &

I”), her;ice instant service appeal, inter alia, on the 

following amongst other:-

GROUNDS:

A) That orders dated 19-11-2021 and 13-01-2022 of 

respondents are illegal, unlawful, against the facts, 
departmental rules & regulation, passed in a cursory, 
whimsical and arbitrary manner; hence are liable to be 

set aside.

B) That proper departmental enquiry was not conducted.

Copy of enquiry findings, if any, was also nof issued fo the 

appellant before serving final show cause notice. Even
opportunity of personal hearing was not provided to 

•appellant and he was condemned unheard thus principle 

of natural justice was seriously violated in his case.

C) That appellant neither absented himself from his duty

availed any leave without permission of his officers. The 

allegations

nor

of absence are incorrect and 

propounded with exaggeration. Appellant is jobless and 

facing financial hardships since his dismissal from service.

are

D) That the appellate authority has also failed fo abide by 

the law and even did nof take into 

grounds taken in the
consideration the 

memo of appeal. Thus the
impugned order of appellafe authority is contrary to the 

law as laid down in Police Rules read with section 24-A of 

General Clause Act 1897 and Article lOA of the 

Constitution of Islamic Republic of Pakistan 1973.



F) That instant service appeal is well within time and this 

honorable Service Tribunal has got every jurisdiction to 

entertain & adjudicate upon the lis.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instpnt
Service appeal order dated 04t1 1-2021 and 13-01-2022 of 

respondents may graciously be set aside and the appellant be 

reinstated in his service from the date of dismissal with all
consequential service back benefits. Any other relief which this

Honorable Tribunal deems fit and proper in circumstances of 

the case may also be granted.

Through:
e

(Mohammad Aslam Tanoli) 

Advocate High Court 
At HaripurDated -02-2022

VERIFICATION

It is verified that the contents of instant Service Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed thereof.
Dated 0l-02-2022



TRIBUNAL PESHAWAR

Muhammad; Naeem S/O Chanzeb (Ex-Constable No. 36,
District :Police Torghar) R/0 Moholt Nainrin, Village Khwari, Tehsii
& Distript Mansehra............................ ;......................... fAppella^H

!

VERSUS

1. Provincial Police Officer, Khyber Paktunkhv\ra, Peshav/ar.
2. Regional Police Officer, Hazara Region, Abbotfabad
3. District Police Officer, Torghar. fRespondenfs)

SERVICE APPEAL

AFFIDAVIT:

I, Mohammad Naeem, appellant do hereby solemnly 

declare and affirm on oath that the contents of the instant 
Service Appeal are true and correct to the best of 

knowledge and belief and nothing has been 

from this Honorable Service Tribunal.

my

suppressed

t/Appellanf
Dated:0^-02-2022

r/
v/

s'
Identified By:

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur IM

Appellanf
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BcFORE HONOURABLE KHYBER PAKHTUNKHWA
-

Muhammad Naeem S/0 Chanzeb (Ex-Constable No. 36,
District Police Torghar) R/O MphaH Nainrin, Village Khwari/Tehsil
& District Mansehra r

I ■;

:
>

:

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboftabad
3. District Police Officer, Torghar. ^ fRespondentsl

i.i

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been 

filed in this Honorable Service Tribunal or any other court prior to 

instant one.

Dated: (r 02-2022

I

;
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mmy DISGDPIilNARVACnON • ^vV /•'. ' - ••.... ....................
i Mn Syed Wui*far 5h%

Competent aOthbrity of^e opinion mat fe Wqeprh 

loNMriship district Marisehin .(summer season duty^^
be pfocdeded qgcSnst departmental qs you : cornrTiih<Bdi the fpupwnq^v:: 
act/bmissiopwihin the -meaning under the tChybqr PdlchtunkhWQ, Policd Rufe^

1975 (With arnendmenf^T4).

m
,r 7\: . .•> •*
m ':

X"-.

? c ••‘-r

SUMMARY OF ALLEGAtiON
As p^letterNod27CT/OHe, dated, 13.07.2<GrefI^<^Pplt<^omcer,:

according to-'w&idtiyou'wAile jwsted at Po^;XowDS^p, al^^ted fro^- -.

your offi(Md»fe vide Dl[iNo.05 dated, d8.06:2teitd 00 dw) ada^t^Qpozi; tb/;
-' inritTinnt nny .i~ii— or pOTni^on 'of ;COffipcteiit,.a»iliiority'-vdiiai.;;afiOW§ gyo^.V

;
misconduct on yom: part.

For the, purpose of sciUtintahg the conduct yrith Reference to

the abVeall%ation’ah Enquiry.committee pf the follovfl^^

Mr. Yousuf Khan DSP/Circle Karidar ts'xleputed-6s Engtiiry brncer.

. The enquiry OfRcpr 7 CprnrnUtee shdU in accordance 

the provision of this above rhentiohedTuibs, provide reasohable Opportunity pf 
hebrihg to the accusOd/TepbrO Rhdihg and rhdkeVyyithin .days Of the receipt

bt this order, recornntehdation as to punishment or take, other- 

action against the accused, . ;
■

The dccosed shall appear iri the departxn.entdl proceedings 

on the date, time and place fbced by the Enquiiy dfficer/Comrniffe^
} T»V

•» (Syed M ikhtar Shah)

District Police Officer, 
Tprghar

dated Toi^^ the^^ / '2021. ■ :
FC Naeem N636 While poifed os; PP Township district Manseh.ra 

(summer season duly), yvith the direetiori to submit his y/ritten statement to the 
Enquiry; Officer, the receipt of the charge sheet/staternent of .allegations and 
also to.appear before Enquiry Otficer/on the-date, time and place ted tor 

purpose of departmental proceedings.

No.
r

(?

i*

‘/X . •• :*
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- OFFICE OF THE BlSTRTrr POLICE OCTTCRl!t, Towr-WAP
Toi^har aie(^/_09j302i.

FINAL SHOW CAUSE NOTICE:
(unit Rule f3j KPK Ptriice ftuies,: g75 Amendmgnts ir &\

i -n rf

^ That Vou Constable Naeem No^b while posted as PP Township District Mansehra ( 
Summer Se«on Duty), rendered yourself flable to be proceed under Rule 5 (3) of the
Khyber Pakhtunkhwa Police Rules 1975 for the following misconduct: 

ni dated. I3.a7.202x received from District Police
Officer, Mansehra. As per repprt of SI. PS Qty vide DD No.05 dated 10.08.2021 you was
a hers^ from offtdaf duty without any leave or permission of the competent
author^ W.e.f 03.06.2021 to 18.06.2021 & 30.06.2021 to 10.08.2021 Total (51 da^)/

Similarly, you was again absented from Poke lines Judbah w.e.f 04.09.2021 to till date. You
wre served wjlh a charge sheet vide this office teemo: No. 577-7R/PA dated, 27.07 2021 
and the enquiry entrusted to DSP/Hqrs. Who conducted to detail enquiry into the
allegation and recommended you for Major Punishment After regarding report you are 
uersL%":t;:* vo„.

II, Dunng proper departmental enquiry the allegaUons have been proved against you.

That by reason of above as sufficient material is placed before the undersigned 
enquii^'officf^*^^.^ proceed against you in genept Police proceedings without aid of

3. name mhcooduct on your parr i. projudicial togooU order of discipline in the Police

■ UnlS;SSi«Jtof"“ '■'emcent.and

aumommdeSl7nf“'“ --"P^eot

df hh T- Show Cause Notice as to why you should
lldJ^Jr^ledrlo “ -^'^htunkhwa Police Pule,

.4 UU ‘hat you wish to b

M^und of action are also enclosed with thk Final Show Cause Notice.

not be 
1975 for the

7.
iP::: 3^1 e hi^rd in person

f'.

i/ i-

I

U..J ___ /PA
Oistria Policiefficer, 

Torghar ‘

/ ' bmoedetter No.^Zed abov” ft «A » b^
by him may be returned to this office pfease ® one copy of the same duly signed

: •;

O/S
O No. District Police Officer,

Torghaf
71* rA Orileci

V
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)•' OFFICE OFTHEREGiONALPOUCEOFWCER 
HAZARA REGION, A^OTTABAB

^ 0992-9310021-22 
# 0992-93100M 

r.rpohMMB^^piail.coin
©034^9560687 

/FA BATED /3/ ntm

■i

ORDER

P will dispose offaepaxtaonul appeal und« Rule ll-A ofWber
p«. ^ :,

To^gharvideOBr^3*itrfSS^“‘ jwarfed by DPO
i-

. Bnef focte leading to thepunidunent arc that the appellant while posted for
-^ndh^atpistrictMansehraabsented^^^^ l-ie posted fo„^

T total ill days.
From •: To,

18.062021
Total days •,OS.06.2021
•10 days30.06.2021 10.08.2021 41 days04.092021 04.11.2021 60 days

- ' ' -1 V eha^ Sheet along,^ stunoaa, of allegadoas and DSP
^eK^dafToigtomdepuledtoconductdepartaenlalen^d^  ̂ .
™h.eof™doe.and™o„aedhhnfota^^^^^

.Cona^eddy, OPO To.^ a^ed hint nn,i<n. pnniahntenP nP dia™iaaal^„

!®rvice:Hence.theappellmtsubimttedthispresentappeal. ‘
After receiving ^ appeal, “comments. - of" E>PO Torghar

exammc^nised. The undersigned ca/led the appeUant in OR

However, the appeUant foiled to 
contended that he .was

were sought and

3iid heard him in, person.
“'*'™^ “y Pfawriblejnidificahan iphis defense. Ihe appellant

absent due to medical condition of his mote, however he Med to

;; ;

: ^ by Ihe competam-anutotity seams snimbie and app.sU
dismissed..-niercforc. in exCTCise Of foe ppweK

t 11-4 (a) of Khyber Pakhtunkhwa Police ;RulW, i' 
wiUi immediate eifect - .

liable ,to be
confen^ t^on foe underagnfed under Rule

1975 foe instant hereby/Ked/r^^erf

, V .. Mirv^ Nrai(PS0^
REGIONAi^OUCE OFFICER 

HAZARA JREt^ION, ABBOTTABAD
. : No. 7<?3 

XG.
/PA, dated Abbottabad the /2022./

appellant is relum«l herewith for lecord.** enquhy file of the

•:

c-
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