17.06.2022 Learnedf.counsel for ,the'appellaht present. Mr. -
s AN . Muhammad Adeel Butt, Additional Advocate General

present.

Security.ahd process fee not deposited. Learned .
- counsel for- the appellant submitted an apblication for
’fD/ extension of time to deposit sécyrity and process fee;
allowed with the direction to deposit the same within 3
working days. ,Whereafter, nofiqes be issued to
respondents for reply/comments. Td' come up for written

,_reply/comments' on 19.08.2022 befora S.B at Camp Court

Abbottabad.

(Fareeha Paul)
: Member (E)
£ - : Canzp Court A/Abad

218 Oct., 2022 Nemo for the appellant:. Kébirullah Khattak, Addl.

AG for the respondents present. Lawyers are on strike.

Learned AAG seeksc'adjournmer{t in order to contact
the respondents and submit reply/comments. Fresh notices
be issued to appellant and his counsel for the date fixed. To

come up for repl'y/cdmments'bn ) 2_7:12.2022 before S.B.

(F ar%gha Paul)

g (e | - - . Member(E)

ny \i. -

Sy e




Form- A
FORM OF ORDER SHEET
Court of
Case No.- 174/2022
S.No. | Date of order Order or other proceedings with signature of judge
4 proceedings _
1 2 3
1 09/02/2022 The appeal of Mr. Muhammad Nadeenl.‘presented 'goday by Mr.
Mohammad Aslam Tanoli Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for prkﬁer order please.
W W
; REGISTRAR -~
5. This case is entrusted to touring S. Bench at Abbottabad for
preliminary hearing to be put there on Z&"‘W’ %%q
CHAIRMAN
18.04.2022 Appellant. present through counsel. Preliminary arguments

hear

Poir

for 1
appe
withi
respd
for r
Cour

1. Record perused.

its raised need consideration. The appeal is admitted
egular hearing subject to all legal objections. The
lant is directed to deposit security and process fee
n 10 days. Thereafter, notices be issuéd to the
ndents for submission of reply/comments. To come up
eply/comments on 17.06.2022 before S.B at Camp

', Abbottabad.
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? | BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeol No....;‘.....'...~.. |

"Muhommod Noeem S/O Chanzeb (Ex-ConsTable No 36,
- District Police Torghar) R/O Mohall Nounnn Village Khwari, Tehsil

& DISTI'ICT Monsehro ......... SR SRR (Aggellani)

1. Provincial Police Offi cer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

; 3 District. Police Officer, Torghar. ( w
SERVICE APPEAI.

" INDEX . ‘

$/No | Description of Document o Ann- Page
’ 4 B exure | No.

1. Appeal. : o 01-07
2. |[Charge Sheets & ifs reply | “A&B" |08-09
3. Final Show Cause Notice &. lis reply. ' “"C&D" | 10-11
4, Impugned Order dated 04-11-2021 of DPO “E"O112 |
5. Daily Diaries dated 04-09-2021 & 08-10-2021] "F&G" | 13-14-
6. Departmental Appeal dated 19-11-2021 "H” 115
7. | Appeal Rejection Order dated 13-01 -2022. e 16
9. Wokclo’mcmo .

ﬂﬂﬂw‘j’

Appeliant

Through : .
| —
| (MO\% /k‘/Q)/

mmad Aslam Tanoli)

- Advocate High Court
Dated 07 -02-2022 at Haripur




"N BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| | TRIBUNAL PESHAWAR ;

Appeal No..................

Muhammad Naeem S$/O Chanzeb (Ex-Constable 'No_. 36,
District Police Torghar) R/O Mohall Nainrin, Village Khwari, Tehsil.
& District Mansehra.........oooeveiiiiiniiiiniiiiiiinenn - (Appeliant)

VERSUS

1. Provincidl Police Officer, Khyber Paktunkhwa, Peshawar.

- 2.Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar. (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 04-11-2021 OF THE_DISTRICT
POLICE OFFICER TORGHAR WHEREBY THE APPELLANT HAS BEEN
“DISMISSED FROM SERVICE” AND ORDER DATED 13-01-2022 OF
THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
WHEREBY APPELLANTY'S DEPARTMENTAL APPEAL HAS BEEN FILED,

PRAYER: ON ACCEPTANCE OF: INSTANT SERVICE APPEAL BOTH
% D el ANMLE VT INOIANT JERVICE APPEAL BOTH

- THE IMPUGNED ORDERS DATED 04-11-2021 AND 13-01-2022 OF
THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND
s AT LRALIVUSLY BE OSET ASIDE _AND

APPELLANT BE RE-INSTATED IN SERVICE FROM THE DATE OF

DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.
%
T _

Respectfully Sheweth:

1.  That appellant while posted as Constable, at District
| Torghor: was served upon with a charge sheet dated 27-
07-2021 by the District Police Officer Torghar which was
replied on 08-08-2021 explaining all facts and
circumstances of the matter and the qllegéﬁn‘ions were

denied. (Copies charge sheet and its reply are attached
as Annex-“A & B"). ' |




LFee

Wl q«&..,'. toT
R .-
N

'Thcx’r thereqﬁer The D!SmCT Pollce Ofﬁcer Torghcxr lssued Q

f nal show couse nohce doted 04-09—2021 Wthh wos leo _

. rephed The allegcn‘nons were vehemenﬂy demed (Coples

of fi nal show cause nohce cmd lts reply are aﬁached as
| . Annex-‘“c &D").

Tha’f proper depar’rmentol enqmry was not conducied
Copy of enquiry fi ndlngs if any, was no’r Issued 1‘0 the

oppellont wn’fh the fncl show cause nohce Even -

opportumiy of personal hecnng was no’r provnded to
~ appeliant and he was condemned unheard. |

That the District Pollce Ofﬁcer Torghor wn‘houf glvmg any
~_ consideration fo ’rhe stance taken by appellan’r in hns reply

dismissed him from service v:de order da’red 04-1 1-2021 in

.a wh:ms;cal and cursory manner and Thot too wn‘hout ony

- reason cnd proof (Copy oi d:smnssal order daied 04-11-
2021 is as Annex-“E"). - g 1

i
A )

That oppellan’r s a permanen’r resident of  District

»Mcmsehra “and employed in pollce department ‘as.

Constable at District Torghar. Appellom“s fcfher was also a -

- police constable and’ martyred during duiy o’r Dnstncf

Koh:sian Appellant beside his wife has an aged: |
ailing/weak mother. Appellam‘ while performing duty at
Police Pos’r Townshnp D:s’mct Mcmsehrcz his mother fell ll! He
tnformed his |nchcrge and took perm:ssaon ’ro avail 10

days Iectve He nel’rher absen’red htmself nor Gvcmed leave

' wn‘houf perrn1551on Agcun due to illness of mother
-Aappellcn’r obl‘clned 02 days leave. from his In-charge bu‘r'
-on expiry of leave he reached late on 30-06-2021 thus was.

marked as. obsem‘ in Dcnly Da:ry 1‘hough not obsem‘ed

Winages




. ;Thot so far as absence from 04-09-2021 1o 04-11-2021 is
:concerned it was mlsconce:ved and rncorrecﬂy reported h
- becouse oppellom‘ rncludlng others cons'rcbles were‘

tronsferred from D:s’mct Torghcr to Dls’mci Monsehra for
seosono! du’ry Some of ’rhem were commumccx’red orders

to repori bock at Dzs’rnc’r Torghcr on 04-09-2021 ond as

.were relreved the reported cccordrngly Appellon’r and

.’rhose no’f relleved could not report’ ’rhus were morked

obsen’r (Copy of reporl* dqted 04-09-202'! s aﬂached os' |

Annex “F")

'That oiher 51to 6 constables mcludrng oppellcm‘ were
‘rnformed ond relieved frorn Mansehra on 08-1 0—202] they
. aﬂer ovorllng joining hme reported for duties. in. The_

meanwhile so-called rnqurry was mmoted agornst the

oppellonf ond he was dismissed from service on 04-11-

2021 rilegolly and wr’rhoui any reqasor. (Copy of Relaevmg -
‘order dated 08-1 0-2021 is aﬂached as Annex-“G")

_ ' " |
Tho‘r oppellam‘ alongwrth his fomﬂy lives in g vrlloge in hilly -

areq. There crre no MBBS doc’fors rq’rher Hcklms and

drspensers provrde medrcmes .and they do no’r issue any
medrcol certifi cote Therefore, oppellon’r was unable to
produce any medrccl cerhf cates of hrs mo’rher s illness

WhICh hcd been mode bose for oppellon’r's d:smlssal

That oppellom‘ oggneved of the dlsmrssal orders preferred
departmental Qppecl dcn‘ed 19-1 1-202] before rhe :
Regional Polrce Officer, Hozorc Reglon Abboﬁobd whrch

was rejected on 13—01-2022 without giving -any heed to

the grounds taken by oppel!cm‘ in his memo of oppeol

(Copies of departmenral Appeal dated 19-11 -2021 and its

-‘Ai- -
w-«g




rejechon order 13-01-2022 are aﬂached as Annex “H &

!”) hence instant serwce appedl, inter aho on The
follow;ng omongst other:-

-1

GROUNDS:

A) Tr;ot orders dated 19-1 12021 and f 13-01-2022  of
resbondents are illegal, unlawful, agomsi 1‘he fac’rs
deportmen’rol rules & regulahon possed in a cursory,
whimsical and arbitrary monner hence are liable to be

set aside.

- B) 'Thc‘r proper deportmem‘c:l enquiry was not conduc’red'

"Copy of enquiry fi ndlngs if cny, was clso not issued to the
| “appellant before servmg final show couse nohce Even

opportunity of personol heonng was not provided to
appellant and he was condemned unheard thus principle
~of natural justice was seriously v:olcn‘ed in his case.

| | o3 .

C) That c:ppellon’f neither absented himself from his duty nor

availed any leave wn‘houf permlssnon of his officers. The
allegations of  absence are mcorrec’r and are
propounded with exoggercmon Appellcnt Is jobless and

facing financial hardships since his dismissal from service.

D) That the cppellate authority hos olso falled to abide by
: the law and even did not take into consideration the

grounds taken in the memo of appeal. Thus the
Vlmpugned order of appellate authority is con’rrary to the
law as laid down in Police Rules read with section 24-A of

AGenerol Clause Act 1897 and Article 1OA of the

Constitution of Isiamic Repubhc of Pakusfcn 1973.




F) Tha’r ms’ronf servsce oppeol is well wn’rhln hme and ’rhas
honoroble Servuce Tnbuncl has go’r every le’ISdIC’ﬂon to

enier’rom & odjudtco’re upon the lis.

It is, therefore humbly proyed ihc’r on occep’fance of lnstcm’r
Servnc:e cppeol order dated 04—1]—202] and 13-01—2022 of

respondenfs may grocnously be se1 aside and the appeliant be
relnstcted in his servuce from The date of dismissal wrrh al

consequential service back benef‘ ts. Any ofher relief which ’rhls
- Honorable Tribunal deems fit and proper in cnrcums’ronces of

1he case may clso be grom‘ed : "7” £ g

Appellant

- ThreUgH; B o - gg S
. M . e—-"“‘ R -
. "~ (Mohammad Aslam Tanoli) )

- »  Advocate High Court
Dated (7 -02-2022 - '\ At Haripur

| VERIFiCATION

i Is verified that 1he con’rents of instant Servzce Appeadl are frue

and correc’r to the bes’r of my knowledge and belief and

no’rhing has been Conceoled thereof
Dated 0 02-2022 . Appenam
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVECE
TRIBUNAI. PESHAWAR

Muhommod Nceem S/O° Chanzeb (Ex-Cons’rable No 36,

District Police Torghar) R/O Moholl Nomnn Village Khwari, Tehsil

& Dls’mcf Mcnsehro ................. U (Aggelianﬂ

VERSUS'

1. Provincial Pohce Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Pollce Officer, Torghor ‘ - (Respondenis)

SERVICE APPEAL

AFFIDAVIT:

1, Mohammad Naeem, qppellcnf do hereby solemnly
declare and affim on oath that-the contents of the instant

Service Appeal are true and correct to the best of my .

knowledge and belief and nothing hcs been suppressed

from this Honorable Service Tnbuno! )
) feecid-

s dd Deponent/Appeliant

- Dated:n"-02- £ T N v
0"1-02-2022 Blowiaci /)
“\ e\ ATTESTED fx 9
Identified By: /
Mohcmmod Aslam Tcnoh ' -
Advocate High Court , ' AWA(
At Haripur , Y

- Appeilant

PRy




s 'BZFORE HONOURABLEKHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR ' "

Muhommod Nceem S/O Chonzeb (Ex-Constoble No 36,
- -District. Police Torghar) R/O Mohall-Nainrin, Village: Khwan Tehsil

& Dlstnci Mansehra...'.............?.-...._. ............... eaae (Aggellani)

VERSU§

1. Provincial Pohc:e Officer, Khyber Paktunkhwa, Peshowar
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Pollce Ofﬁcer Torghcsr k (Respondents)
SERVICE APPEAL

CERTIFICATE

I’r Is certified that no such Appéal on the subject has ever been
filed in 'fhls Honorable Service Tribunal or ony other court prior to

b

APPELLANT

msfom‘ one.

Dated 0402—2022

D St - € —



:,c:ompeten’r ouihonty of the opu‘non thot FC Naeem No 36 wh”!e'po i

s .*Iownshup dnstnct Monsehra (summer season duty) has rendered hlmself I:G e
be proceeded ogcnnst deportmentouy qs you commn-ted ihe :follo ng

¢ i-‘.;;_l»-?cc:tlomnsscon wdh:n ihe mecmlng under ihe K’nyber Pakhtunkhwa POllC& RUlGS

Lo ‘»M thhout any

‘. 1975 (wnth cxmendmen’t 2014)

As perletier No 12767/0HC dated, 13.07 2021 ofl)ls!m;tl’ohcc omcer,}L A

fo-¢<Ded]’

mxsconductonyourpaxt. AT A :;-_-;j ST ";“

S ,achon ogcunst ﬂ’\e occused

: For the purpose of scruhnmng the conduct wﬂh reference fo ;_f B
ihe obove ollegai:on an: Enqu:ry comm:ﬁee of the followmg |s Consh’ru'fed

The Enquu'y Ofﬁcer I Commlitee shc:ll m cccordonce under L

; eihe prov;suon of ihxs above men’aoned rules prov;de reosonabie opportunlty of.‘ o

The GCCUSed shall appear in Jthe depcdmen’fcl proceedings R
' '_on ihe dcte hme and p|oce ﬁxed by the Enquury Ofﬁcer/c:ommme 2.t

3 -

(Syed M khtar Sbah)

e Mansehm, acootdmg to- w}m:hyouwhlle])osted at Pohoe Post-Townshlp, absen’oed yourself ﬁpm‘ o
‘ fyour oﬂiclal duncs vxde DD No 05 dated, 08 062021 to 18 062021 (10 days) and 30. 06.2021 10

1eave or penmssnon of the competent authonty whlch shows gross'

»Dufs‘t‘nct ,ol;ce Ofﬁcer, ?*»" :

Torghar

FC Nceem No.36 whtle po ed os PP Townshlp dnsinct Monsehra

(summer season duiy) wuh ’fhe direction. to subm!t his wnﬁen siotement 1o fhe -

Enqu:ry Ofﬁcer, the: receupt of the. chorge sheetlstoiemen’r of qilegahons and?
~dlso. to. appear: before Enqunry Officer . on the-date, ’nme and - plcxce ﬁxed for.
purpoge of deportmen’rgl proceedsngs -
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¢ {} i the notice failing which an ex-parte action’shall be taken against you.
[ - - ‘ | » |

v b
TR

.- = OFFICE OF THE DISTRICT POLICE OFFICER, TORGHAR
R No._;?: ,%j?Ag;ateg,Torgharhleéf_l_w;_aB;:L s .

. FINALS HOW CAUSE NOTICE,
{unit Rule (3) KPK Police Ruies,* 75 Amendments ir2014)

i. ‘x‘h-aft-vou Constable Naéetr; No.iﬁ while posted as PP Tow:iship Dist:rict Mansehra (
Summer Season Outy), rendeted yourself fiable to be proceed-under Rule 5 (3) of the

- Khyber Pakhtunkhwa Police Rujes 1975 for the following misconduct:

- % A letter vide Memo: No. 12767(OHC dated, 13.07.2021 recelved from District Palice

Officer, Mansehra. As per report of 51, PS City vide DD No.0S dated 1h.08.2021, you was
ente fficial duty ‘without any leave or permission of the competent
::::trzg \'v‘:::]f 08‘.?6,?2:21':::: 1&(‘)’6.2021 & 30.06.2021 o 10.08.2021 tha{l (51 days)/
 Smitarly, you was again absented from Police lines Judbah w.2.£ 04.09.2021 to till date. You ‘
were served with a charge sheet vida this office Memo: No. $77-78/PA dated, 27.07.2021
' and the enquiry entrusted to DSP/Hqrs. Who' conducted 1o detail enquiry into the
allegation and recommended you for Major Punishment. After regarding report you are’
being served with this final showcase notice, if you have any evidence in support of your
_Uefense otherwise ex-partee action will be taken against you, .

il, Wﬁng proper departmental enqulry the allegatlons have been proved against you.

2. That by reason of above as sufficient material is placed before the unde
therefora is decided to
eaqulry officer. .

rsigaed

proceed égains; you in ggng(al quice proceedings witihout aid of

3. That the miscoﬁductoﬁ your partis prejudiciat 1o émq order of discipfihe in ﬂ?e‘ Police

Force, ~ . . - i oL

. 4. That your retention in the}i.fioliée force will smownt to encourage inefficient .and
unbecoming of good-Palice Officer. - - '

b ) .
5. That by taking cpgnlzénce‘of the-nyattgr uvuder enquiry,
 duthority under the sald rules, proposes stem action again
kind of the punishments as provided in the rules, :

the undetsigngd as i’:ompetent
st you by awarding one or more

8, You are, therefore, called upon to Final Show Cause Noti

dealth ,s_trictlv i accordance with the Khyber Pakhtunk
misconduct referred to above. _ )

ce as to why you should not be
hwa -Police Rule, 1975 for the

7. You should submit replﬁ to this Final Show Cause Notice within 07 days of the }ecefpt of .

8. You are further directed to-inform the undersigned that you wish to be hieard in person
ot not. - ; - . ) -

N 5, - '
o, 793 e

v . Cob{r of above is submitred to the Distrj
bificedetter No. quoted above, for favor of information,

y him may be returned to this office please.

ct.‘PoIit;_: Office. Mansehra w/r to his
that one copy of the same duly signed

&

A%/W )

Towmane

. . .
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HAZARA REGION, ABBOTTABAD
o ir:rpohazam@g@gix.mm
EREE '0345-9560687

. s . This order will dispose off departmental appeal under Rq;cf‘ll}-A of Khyber
R ;’Pakht'umamg Police Rules, 1975 submitted by Ex. Constable Muhammad Nacem No:36 .of
- district Torghar against the order of punishm '

,_‘Torgharviqéobm_)slsda:éd04,112021. P L

. R Biicf fiqt_s‘leading to the punish:m_ent axethatthe appellantwhde posned forsnmmer
LT season duty at Disirict Manschra absented himseif from his for totat 111 days.. %

-2 From s [ To, -

. 08.06.2021 - 18.06.2021
30.06.2021 . . 10082021 - -
04.092021 T 04.11.2021

Totaldays
: .+ ‘10 days
41 days
60 days -

NP .The #;‘)pellani was issued charge shect alongwith summary of allegations and. DSP
L CirpléK_andar, Torghar was deputed to conduct departmental enquiry. The EQ held ti:é':;i:ﬁelléint
T tesp{?rfsible_ of misconduct and recommended him for suitable punishment. The appellant was.
issued final show cause notice but he failed to advance any cogent reasoz:i before the competent
.- aulhority. . Consequeritly, DPO Targhar punishiment of d :
 service: Hence, the appellant submitted this presentappeal. |

I

a examined/perused. The undersigned cqliéd :"the appellant in OR andheard him h person.
| o ~I-Iowc:vs*.r, the appel]ant failed to a_ldvmfce’ ;my:pla\lsible ju;ﬁﬁpaﬁon‘,iq his tllefense The ap_j;_»e'u;.mt

- Contended that he was’ absent due to medical condition of his mother, however he ‘failed t
\pt_l_;.duc,_q .‘any medxcal recotd or_writien account regarding his ;noﬂler’s.i[lit;&ss. :It is rel.evant'ti) .
*r.- 2 -mention hcxe that he was
‘ dnsap]mary action. taken by the _compe

ST with ixiunediété'eﬁéct B

< n:- 7 . RECIONAL OLICE OFFICER
L PES b it asodie 3] 57
R & o} : : . ~ H©o- e
="' DPOTorghar for information and ,
. B dated 27-12-2021. Service Roll an
~ appellant is returned herewith for record. -

- .
hag ote

Boe T R e e A S

' OFFICE OF THE REGIONAL POLICE OFKTGER

200 R0 0992931002122
& 09929310023 -

NO:’ 7 f?? {P:;' : DATED_/2/ % nozz.

3 of ment 1e dismissal Jrom service awarded I:;y DP;O .

awarded him major. pumshment of dismissal. from " .

A After receiving his appeal, 'oommmts of DPO Torghar were sought and .

earlier dismissed from service due to his negligent attitude, Hc:r‘;'c'e, the.
> tentauthonlyseems smtable:and appml liabje o be l S
exexcise-of the powers ‘conferred upon theundersigned wnder Rule

e 4@ f Khyber Pakhtunkhwa Polios Rules, 1975 the instant appeal is hercby fledsecjected - .

- ' HAZARA REGION, ABBOTTABAD

) necessary acﬁon_witﬁmfen?n';;e; fo his office-Memo No. .,j‘- s
2144/GB d d Fuji Missal ‘canfaining etiquiry file"of the
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