’\

Despite 'directions, appeliant/counsel were ndt put on notice. .
Therefore, fresh notice be issued to appellant and his counsel for
15.08.2022 for -preliminary hearlng before S.B at Camp- Court,

Abbottabad. R Q

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

17.10.2022 -+ Nemo for appellant.

Notices be issued to appellant and his counsel for the
date ﬁXLd To come up for prcllmmdry hcarmg on

Q"
@ 14.112628 bTore $.13 at camp court Abbottabad.

(Fare(ga Paul)

Member (I¥)

15. 06,2022 , Nerfidifor appellant.=> #% - R <SR



Form- A | e

<
AN
FORM OF ORDER SHEET
- Court of
Case No.- 277/2022
S.No. Date of order Order or other proceedings with signature of judge
' proceedings ‘
1 2 73
1 01/03/2022 The appeal of Mst. Nabeela Umar received today by post through
Mr. Abdul Saboor Khan Advocate may be entered in the Institution Reglster
and put up to the Worthy Chairman for proper ord please.
RE:E]% I RAR,_,GLB
2 This case is entrusted to touring'S. Bench at A.Abad for preliminary
CEETT ety gt D
hearing to be put there on _:;2—__" B
CHAIRMAN
21.04.2022 Nemo for appellant.

Notice be issued to appellant/counsel for
15.06.2022 for preliminary hearingbefore S.B at Camp
Court, Abbottabad.

(Rozina‘Rehman)

Member (J)
“Camp Court, _A/Abad
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

»Se_rvice appeal No?:‘?'z of 2022

Nabeela Umar..........ooooevennnn. Appellant

VERSUS

The Seccretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar

] PP PP Respondents
APPEAL
INDEX
[SA] . Discription of documents: v [/ARnexure | Paged’v:
1. | Memo of Appeal - -6
2. | Affidavit - 7
3. | Correct address of Parties - 8
4., | Copy of impugned ocder dated CAM 9
16.10.2015 passed by respondent ) :
No.03. N ~
5. | Copy of appeal along with better “p” 10-11
copy.
6. |copy of impugned order dated “Cr 12-13
06.09.2021 along with better copy.
Passcd by respondent NO. 02
7 Walalt Nama - 14

Dated 26.02.2022 -

e
'I\/Iabcefa Umar
(Appcllant)




BEFORE THE SERVICE TRIBUNAL
‘ K.P.K PESHAWAR

Service appeal No of 2022

Mst. Nabeela Umar Ex-Primary School
Teécher, Government Girls Primary School,
Dhar kelay Pattan, Tehsil Pattan, District
Kohistan Lower............... e Appellant

VERSUS

The Sceretary Elementary and
Sccondary Education . Khyber
Palchtunkhwa Peshawar.

Director Elementary and secondary
Education Peshawar. '

District Education officer (Female)
District Kohistan Lower at Pattan.
...... ~.'................Respondents

APPEAL UNDER SECTION 4

OF KPK SERVICE TRIBUNAIL ACT, 1974
AGAINST THE IMPUGNED ORDERS_NO
6692-99 DATED 1_6.10.2015 AND 5390-91
DATED 06.09.2021 PASSED BY
ﬁESPoNDENTs NO. 02 AND _ 03

RESPECTIVELY WHEREBY - MAJOR
PENALTY OF REMOVAL FROM SERVICE

AND UPHELD ON THE GROUND OF -
ALLEGED ABSENCE FROM DUTY.




PRAYER:-

On acceptance of the instant scrvice
appeal, the impugned orders bearing No
669299 dated 16.10.2015 and 5390-91
dated 06.09.2021 passcd by 1‘éspond<~:nts

'No. 02 and 03 respectively may kindly be

set-aside declaring the same being illegal,

‘void-abnito, against the law and facts on

the subject and appellant be re-instated

into scrvice with all back bencfits.

Respectfully Sheweth:-

That, appellant had been performing
her duties regularly and with
commitment  as Prfmeuy School
Teacher under the command of

respondent No 03.

That, respondent No. 03 vide
impugned order dated 6692-99 dated
16.10.2015, imposed Major penalty of
removal from service. with effect from .
August, 2014.

(Copy of impugned order
dated 16.10.2015 annexed
as annexure “A”).

' ’l‘hat,. appcllant  filed departmental
appeal against the impugned order
- wilh 1'esponélcnt No. 02, not

responded. Appcllant again




;
N
\‘, )
-’

|98}

approached respondent No 02 through

~ another appcal/application requesting

to decide the earlier one.

(Copy of appeal annexed
as annexure “B”}

-’.l‘hat,' respondent  No.. 02 vide

imApugned order dated 06.09.2021
filed  the appeal  of  the  appellant
without any decision. The said order

was never communicated to the

~appellant and she of her own collected

the same from the office of respondent
NO. 02 on 24.02.2022.

(copy of impugned order
dated 06.09.2021 annexed
as annexure “C”).

That, appellant visited the office of
respondent No.o 02 on 24.02.2022, Lo

inquire = about the fate of her

. Departmental  Appeal. She  was

informed that her 'a.ppcn’l had alrcady
been filed without making any decision
thereon on merits and a copy whereof
had been sent to the appellant on
06.09.2021, but as a' matter of l'acp,

the same  was nol received by the

appellant and she collected the copy of

the same from the office of respondent

" NO. 02 on 24.02.2022.

That, {elling aggrieved, [rom the

impugned Aorde,r.-.s appellant having no

other remedy except to file the prescnt




A)

B)

service appeal before this worthy
tribunal for interference inter alia on

the following amongst other grounds.-

GROUNDS:-

That, admittedly, neither any show-
causc notice was issucd and SC'I‘_VCd
upon the appellant. The impugned
order dated 16.10.2015 has bcen
passed at the back of the appellant

without informing her, hence, it being

" illegal is liable to be sct-aside.

. That, neither the period of alleged

absence is mentioned anywhere, nor
any enquiry into the matter was held to

prove the allegations.

That, before puassing  the  impugned

order, appellant was not put on notice

 to present her view point/explanation

.unclcr the Doctrine of Audi Aulterm
Partem, hence, the impugned order
dated 16.10.2015 is not sustainable

and maintainable under the law.

That, no evidence worth name was
attempted to collect by respondent No
03 against the appellant for alleged:

absence from duty and she has been

"condemned on flimsy and perverse

grounds with mala-fide intention.




E)

H)

That, appellant had a Idng un-
blemished service record at her credit

and she has been removed [rom service
with a single stroke ol pen without

observing duc process of law on the

subject.

That, appcllant nc?cr recmained abisent
from duty rather she kept on
performing with utmost commitment,
hence, the impugned order is not only
legally un-sustainable, but factualiy

erroncous as well,

That, no complaint was cver filed by .

any onc againsl the appellant for her

“being  absent from duty as alleged on

any working day.

That, the impugned order on its very
face value, is illegal, unlawful, without -
lawlul authority, without jurisdiction

and of having no legal effect.

That, the ,ifnpugned order of the
appellate aﬁthority dated 06.09.2021
is also illegal for having not mentioned
any reason of filling the appeal of the

appellant instead of its  decision on

merits.




PRAYER:-

On acceptance of the .instanf scrvice
appecal, the in1pugned orders bearing No
6692-99 clatfad 16.10.2015 and 5390-91
dated 06.09.2021 passcd by respondents
respectively  may kinc]iy be  set-aside
declaring the same being illegal, void-
abnilo, against the law ancl. facts on (he
subjcct and appellant be re-instated into

service wilh all back benefits.

Dated 26.02.2022

Nabeecla Umar

, (Appellant)'

VERIFICATION :

1, Mst. Nabecla . Umear  LEx-Primary  School
Teacher, Government Girls Primary. School,
Dhar kelay Pattan, Tehsil Pattan, District
Kohistan Lower, do hereby solemnly affirm and
declarc that the contents ol fore-going Appcal
are true and correct to the best of my knowledge
and belicl and nothing has been concealed or
suppressed form this Honorable Tribunal.

NA](EQELA‘UMAR
(Deponent)




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2022

Nabcela Umar........... e, Appellant

VERSUS

The Sccretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar
CEC e Respondents

APPEAL
AFFIDAVIT

I, Mst. Nabeela Umar LEx-Primary School

Teacher, Government Girls Primary School,
Dhar kelay Pattan, Tchsil Pattan, District
Kohistan Lower, do herby solemnly affirm
and declarc on oath that the no such subject
matter appeal has ever been filed before this
honorable court nor pending nor decided.
that the contents of fore-going affidavit- are
true and correct to the best ol my knowledge
and belief and nothing has bcen concealed
or suppresscd from  this  Honourable
tribunal. '

Dated: 26.02.2022 Eﬁéw(ﬂ |
o NABEELA UMAR

DEPONENT




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR |

 Service appeal No ___ of 2022

- Nabecla UMar. .o, Appcllant

VERSUS

The Sceretary Flementary and Sccondary

LdUCdtlon Khyber Pakhtunkhwa Peshawar
Ot e e ‘Respondents
APPEAL '

CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Nabeela Umar Ex-Primary School
Teachcr, Government Girls Primary School,
Dhar kelay Pattan, Tchsil Pattan, District
Kohistan Lower

RESPONDENTS:

1)  The Secretary  Elementary  and
Sccondary Education - Khyber
Pakhtunkhwa Pcshawar.

2)  Dircctor Elementary and secondary
Education Peshawar.

3) District Education officer (Female)
' District Kohistan Lower at Pattan.

Dated 26.02.2022

/\/qu _
NABEELA UMAR
(Appellant)

Through:- /




Ph: & Fax N0.0998407225

« WHERE AS, you Mst: Nabela Umer PST GGPS Dhar Kelay reported absent by

ASDEO/SDEO /DEO (F) Kohistan, with effect from 04/2015 without any appiucataon/unformatnon.~

1

g WHERE AS a show cause notice was issued on your home address available in this office

< through reguster post where as neither you joined your duty nor submltted convincing reply .
N where ay nclther you joingd your duty nor submitted convincing reply .

S A'ND WHERE AS, final show cause was issued in the DAILY NEWSPAPERS ‘daily AA) ’ R
Peshawar/Abbott Abad dated 21/9/2015, in which you were directed to assume your duty and

- * «submit’your reason for willful absent from duty but neither you attended the school nor

submatted convening repty to the department .

NOW in view of the above, the compclent authority is pleased Io impose the ma;or pfmalty up to
removal from service with effect date of absentee b.e. August, 2014 and recovery of the absent
. period pay. Fronm

District Ecation Officer
(Female) Kohistan.

E/No 15/l:stab 55 9,72 99 /DEO (F) KH: dated 8 /70 j201s.

ST Copy of the above.i |s forwarded to: .
‘ ‘ " The Director, Elementary & Secondary Education, Khyber Pakhtunkhwa.

The Deputy Commissioner Kohistan Upper. .

The Deputy Commissioner Kohistan lower.
. The District Monitoring Officer {IMU) District Kohistan,
The District Accounts Offlcer, Kohistan.
The Sub Divisional Education Officer (F) Kohistan with the direction to ensure the recovery
of absent period pay from the Teacher concerned if already paid .

7. The ASDEOs Circle-

o 8, Teacher concerned.

.

IR

District Education Officer
(Female) Kohistan.
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s )";-'j:;f;f‘!j‘iabddlé. Bibi
L PST'Gopsg | e T
IR S_P“"‘F‘“““@Eqatan iKohistan Lowor.

Tl

NDER AT ACT 2013,

ated 01-06-2021 rece

TOOEE R IEEEEY
3 3 )

SRR _,..l.‘a“_l..f-’.ifa(:ted to refer {o your applicatmnd ived to lhl ,

AT e
o ‘.'Qfﬁ?'o’.\li.dq Dairy No. 186 dited 02.06.2021 of he subject ¢

PR RN

iled above and to state 1H§§_

) y"JU appem for re-instalement Into sewice has been seen & filed by the WOI’“’]

¢ Pakhtunkhwa Peshawar: be

"9"99,‘.-9-’31,,5!“60!9;\/ & Swecondary Education Khybe
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AD (RT! & Ombudaman)
Direclorale of E&ASE KP'
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"DIRECT.ORATE OF ELEMENTARY ‘& SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

No. 5389/File:  460/RTI/P.F Nabeela

Bibi/Kohistan Lower/2021.

Dated Peshawar the 06/09/2021

To,
. Mst Nabeela Bibi,
‘ PﬁT GGPS Darakakila Paatan Kohistan Lower,
Su_bject:- - PROVISION OF INFORMATION UNDER RTI ACT 2013

am dlwrlv(l to |(~fm to your application dated 01,06.2021 reclved to this office vide Dairy No.
185 datcd 09. 06 2021 on the subject cited above and to state that your appeal for reinstatement into
servevhas been seen and filed by the worthy Director, Elementary and Secondary Education Kyber

Pakht@mkhwa Peshawar being competent authorily.

AD (RTI & Ombudsman)
| Dircctorate of FRSF KP
)

l

Endst NO: 5390-91

Copy forwarded to the:-

1. Assistant Registrar, right to infbrmation commission Khyber Pakhtunkhwa Peshawar, (Near BRT .
Abdara Station, Arbad Colony, Opposite Jabar Flats Un:versuty Road, Peshawar).
2. P.Ato Director E&SE KPK Peshawar.
3 .

AD (RTI & Ombudsman)
Directorate of E&SE KP
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. GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“ ,A”.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |
. JUDICIAL COMPLEX (OLD), KHYBER ROAD, :
. (8 %q ' ' PESHAWAR. :

APPEAL No...._..‘ ......... 2 77 .................... e 0F 20,

---------------------------------------------------------------------------------------------

RESPONDENT(S)

‘Notice to Appellant/Pentwner /77515 N4 bcoé’/él Umay.

Pty Saloal JPacher & A4
Phax | Qdm Pattan. i p ,&ffén Dlsff

© Kalusfwn [o wes

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter atﬁdawt/record/arguments/order before this Trlbunal

on.... AS .—é-’ZZ PY T 6 mmﬂm

You may, therefore; appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

[/ WF Cd/rf

— g ke
- B _ Khyber Pakhtunkhwa Service 'I‘mbunal
. . Peshawar
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GS&PD.KP-2557/3-RST-5000 For?s-09.07;201 8/P4(Z)IFIPHC Jos/Form A&B Ser. Tribunal

¢ A”

’ER PAKHTUNKHWA SERVIdE TRIBUNAL, PESHAWAR.

Pes JUDICIAL COMPLEX (OLD), KHYBER%@ A%/}? .

- PESHAWAR.

No. . 277 . 22

o e s L o e o o o b e 0 s N R 0L n e oo N o000 Al e a e E RO 0aa 008000 0anoNssnsssaaatnsassosssohnansasonssssstodsensranssossnsossonnnnnnnsneesoasnnssossoosn

Apellant/Petitioner
Versus
{eéj | (ESS/E) Lchaway
RESPONDEN’I‘(S)

%e{ ﬁbc/U/. g’bma /4/1/00‘

Notice to Appellant/Petitioner £
| - ) ( 7a Ifeed- fl )
: . . ' / Lo ) f alsars
7/} o7 T ' /r//l HEEF T

Take notice that your appeal has been fixed for Preliminary hearing,

|
|
. rephcﬁﬁ)néaﬂ' (?a\;t/counter a&ﬁaﬂtﬁcﬂﬁd/arguments/ordef before this Tribunal {

A You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg

wln your 3pp (al e liable to be dismissed in default.
@"'ﬁ oY -

/}//Jb.w/f .' | 4 .

L4

L_-_____.
Reglstrar,}/

Khybqr Pakhtunkhwa Service Tribunal, -
Peshawar.
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GS&PD.KPJS;?IS-RST-?OOO FON?S-0.9.07.201‘8/P4(Z)IFIPHC JosIForm'A]l;B‘Sqr. Tribunal ,\.‘
: 13 A.”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
0( JUDICIAL COMPLEX (OLD), KHYBER ROAD, .
Qf)}- . - . PESHAWAR. -
APPEAL Nowoon Al o of 20 22
) ﬁ{sf be e/oi U mm

----------------------------------------------

-----------------------------------------------------------------------------------------------

, o 2 B Apellant/Petitioner

------------------------------------------------------------------------------------------------------------------------------------------

RESPONDENT(S) ‘

Notlce to Appeéﬁ?/%%tfﬁr 46 0{ U / Qé&’oﬁf é’d/lﬂ/y)
. (! B yveate )
< Hon Lo plnsehya

.

Take notice that youi‘ appeal has been ' —fixed for Preliminary hearing, -
replication, affldawt/counter afﬁdawt/record/arguments/order before this Tnbunal

P 15@ ....... B @c/’hﬂ ...............

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
‘which your appeal shall be liable to be dismissed in defauit.

phop Gort

Registrar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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7/3-RST-5000 Forms-09.07.2018/P4(2)/F/PHC Jos/Form A&B Ser. Tribunal Ea
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' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

@%q . PESHAWAR. .

| . APPEAL No..uuoonri, 2 AV AR of 20
i ! fé.../.. ................. b..ecz./a; Amray

----------------------------------------------------------------------------------------------

ApeHant/Petltloner

----------------------------------------------------------------------------------------------

...........

Dhm/ /@dm P/I/‘é'f‘fm e PMW pls}%
I é{oius}mﬂ Lo weex

' ’l‘ake notice that your appeal has been fixed for - Prehmmary hearmg,
, rephcatlon, affidavit/counter affidawt/record/arguments/order before thls Tribunal

....... /‘S/é} ab... .z maﬁ??’)

You may, therefore, appear before thé Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, faﬂmg
which your appeal shall be liable to be dismissed in default .

(M/é Courl - . | o
Ny “ Q Registrar,
: - - Khyber Pakhtunkhwa Service ’I‘mbunal
- .o Peshawar '

~




