> 15.06.2022 " Appellant present in person. Preliminary arguments heard.
| Record perused.
_ Points raised need consideration. The appeal is admitted
‘ . for regular hearing subject to all legal objections. The appellant
App'e\iam Depost ed is directed to deposit security and process fee within 10 days.

, Secuﬂ‘ly & Process T - Thereafter, notices be issued to the respondents for submission
’ J«j ~ of - repIy/comments To come up for reply/comments on
v 15 08. 2022 before S.B at Camp Court, Abbottabad.

17.10.2022 ~ Appellant present in person. |

-
+

Naseer Ud Din Shah; learned Assistant Advocate -

General for respondents present.

Reply not submitted. On the preceding date, office

was directed to issue notice to respondents for reply but due

to non-availability of envelops and tickets, the same were
net served. Therefore, appellant is directed to submit tickets
and envelops for notice to submission of reply for

14.11.2022 before S.B at Camp Court, Abbottabad.

C o)

(Rozina Rehman)
Member (J)
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Form- A ' ¥ 3

FORM OF ORDER SHEET
Court of
Case No.- 341 /2022 ‘
S.No. | Date of order Order or other proceedihgs with signature of judge T POREEN ey
proceedings ‘ I TS T
1 2 3 * ) i
L 08/03/2022 The appeal of Mohammaq Noor presented today in person may be
' entered in the Institution Register and put up to the Worthy Chairman for
proper order please. ' \
REGISTRAR ,
7- This case is entrusted to tourmg S. Bench at Abbottabad for
' /—,\ D o
preliminary hearing to be put there on 31(412 *sﬂ‘;
CHAIRMAN
4
21.04.2022 Nemo for appeliant.

Notice of the instant appeal be issued to appellant/counsel
for 15.06.2022 for preliminary hearing before S.B at Camp
Court, Abbottabad. '

(Rozina Rehman)
Member (J)
Camp Court, A/Abad




BEFORE THE HONOURABLE SERVICE
! ‘ TRIBUNAL, K.P.X. PESHAWAR

AVV@,Q NO: 3‘4!;202,2/

Mohammad NoOor....cecevvuvnrnnnnn.. Appellant

| Versus

Secretary to Government of NWFP (Now
KPK) Elementary & Szcondary Education
Department, Peshawar and
Others..iciviiiviciiiniciniiencnnnn. Respondents

APPEAL UNDER SECTION 4 OF THE
- KPK SERVICE TRIBUNAL

INDEX

‘ ’ Description'ot}_ﬂ[ "1 Annexure | Page# I
documents * ' . -
. Memoofappeél_ T - ”-: ?
Affidavit - é
Correct addresses of the i
i parties
} Copy of order “A” Y
! Copy of result card “B” g
Copy of letter “C” 10
Copy of pay roll system “p” /7
Copy of application “E” /2
Copy of service book G~ /3

Dated 08 /03/2022

Muhammad Noor
(Appellant)




g

BEFORE THE HONOURABLE SERVICE

. TRIBUNAL, K.P.K. PESHAWAR

Mohammad  Noor son of Moulvi

‘Mehmood, resident, of Village Maidan

Sharyal, Tehsil Palas District Kolai Palas
Kohistan, presently SPST, Government
Primary School Najam. Kot Palas,

Kohistan...veesesidsessssnccecenenacnnnns Appellant

Versus

-1)  Secretary to 'deernmcnt of NWFP

(Now KPK) Elementary & Secondary
Education Department, Peshawar
2) Director Elementary & Secondary
Education Department, Peshawar.
3) District Education Officer (Male)
_ District Kolai Palas Kohistan
4) Sub-Divisional District Education
Officer (Male) District Kolai Palas
Kohistan................ ....Respondents

APPEAL UNDER SECTION 4 OF THE
KPK SERVICE TRIBUNAL TO THE
EFFECT THAT THE APPELLANT WAS ‘
APPOINTED AS  PST IN DISTRICT
KOHISTAN VIDE APPOINTMENT
ORDER NO. 1556-60, DATED
12.08.1992 ACGAINST VACANT
UNTRAINED PST POST IN DISTRICT
KOHISTAN, ~_LATER-ON THE
APPELLANT HAS COMPLETED HIS
TRAINING AND ANNUAL INCREMENTS
WERE ALSO GRANTED FROM HIS 157
DATE OF APPOINTMENT, BUT
SENIORITY HAS NOT BEEN GIVEN.

PRAYER: -

On acceptance of instant appeal the
respondents may kindly be directed
to consider the appellant as trained




PST from his 1t date of
appointment. '

Respectfully Sheweth!

1)

2)

3)

..4)

That, the appellant was appointed
as PST in the year 1992 as
untrained teacher ~against  the

vacant post.

(Copy of order is annexed ~as
Annexure “A”),

That, during the service the

appellant completed his training

~ and become and trained teacher in

- the year 2013.

(Copy of result card is annexed as
Annexure “B”). '

That, vide Government of NWFP,
Finance Department (Regulation
Wing) has' issued a letter No.
FD(PRC)502/2002 dated
30.10.2009 that all the untrained
teacher who have passed their
training will be allowed to draw
annual increment from the d:at.eiof
his 1st appointment. |

. {Copy - of letter is. annexed as
Annexure “”).

That, after issuarce of the letter the

. appellant has applied for his arrears




which have been granted/allowed by

.
i
i
!
]
|
)
‘

the respondents Nos. 3 & 4. .

, (Copy of Pay Roll System is annexed
‘ . as Annexure “D”). '

~'5) That, the appellant . has filed an
| | application before reébondent No. 3
for his seniority from the date of his
. A appointment, but his request has

P not been considered so far.

(Copy of application is annexed as
. Annexure “E”).

'6) That, in the light of a_bové letter the
i ' appellant has  approached to

, : respondents for maintéining of his
seniority, but the request of the
i . appellant has not been considered

, ' as yet.

i 7) That, the respondents have granted
' annual increment to the appellant
| but  seniority has not been
considered from the date of 1st .

appointment.

(Copy of service book is annexed as
. Annexure “F”).

That, feeling aggrieved the appellant has

no other efficacious remédy except to




= s S ¢ et e o o

N

approach this Honourable Court inter-
alia, on the following grounds: -

GROUNDS: -

A)

B)

C)

D)

E)

-

- G)

That, the act of the respondents
regarding non - considering of |
seniority is against the law and facts

hence not tenable in thé-eye of law.

That, non considering of seniority is
against the spirit of decision made
by the Apex Supreme Court of
Pakistan. |

That, most of the juniors have been

placed as senior then the appellant.

That, who have been placed senior
then the appe[lant are enjoymg the
benefits of seniority and the rights of
the appellant have been infringed
and the appellant is sustaining huge

monitory loss.

That, in case the junibrs have to be
promoted to the next higher scale/
grade the appellant Would suffer

1rreparable loss.

That, non considéring of appeliant
as senior the rights of the appellant

Would be sufferg,d

- That, the act of the respondents is

against the law, spirit of decision




i

VERIFICATION

©)

appellant Wou]d also be 1nfr1nged

"H) That, other legal and »factual points

~ would be raised at the time lof

arguments, : :

It is, therefore, most humbly prayed and
requested that on acceptance of instant
appeal the respondents may graciously
be directed to consider the appellant as
senior then the other official who have
been appointed later-on ' from the
appellant and all the back benefits may
a_lso be ordered to be glven

Dated O £/03/2022 "

-

' Muhaaitmad Noor
(Appellant)

-

I, MOHAMMAD NOOR SON OF MOULVI MEHMOOD,
RESIDENT OF VILLAGE MAIDAN SHARYAL, TEHSIL
PALAS DISTRICT KOLAI PALAS KOHISTAN,
PRESENTLY SPST, GOVERNMENT PRIMARY SCHOOL

- NAJAM KOT PALAS KOH!STAN DO HERERY VERIFY )
THAT THE CONTENTS OF FORE-GOING APPEAL ARE

TRUE AND CORRECT TO .THE BEST OF MY

KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN
.CONCEALED OR SUPPRESSED FROM - - THIS

HONOURABLE TRIBUNAL.

. ) . 7 *
’ - MU OOR ™~

(DEPONENT)

made by the Apexl Sﬁpreme Court of
Pakistan and the rlghts of the -

K
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BEFORE THE HONOURABLE SERVICE
TRIBUNAL, K.P.K. PESHAWAR

Mohammad Noor........c............Appellant
Versus

Secretary to Government of NWFP (Now
KPK) Elementary & Secondary Education -
Department, Peshawar and
others...c.oceeiereniieneenn.....Respondents

APPEAL UNDER SECTION 4 OF THE
KPK SERVICE TRIBUNAL

AFFIDAVIT

I, MOHAMMAD NOOR SON OF MOULVI MEHMOOD,
RESIDENT OF VILLAGE MAIDAN SHARYAL, TEHSIL
PALAS DISTRICT KOCLAI PALAS KOHISTAN,
PRESENTLY SPST, GOVERNMENT PRIMARY SCHOOL
NAJAM KOT PALAS, KOHISTAN DO HEREBY OLEMNLY
AFFIRM AND DECLARE ON OATH THAT NO SUCH
SUBJECT MATTER APPEAL HAS EVER BEEN FILED
NOR PENDING NOR DECIDED. THAT THE CONTENTS
OF FORE-GOING  AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE TRIBUNAL.

OOR
DEPONENT)

YA
A

o,
©

1230h

£
I
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BEFORE THE HONOURABLE SERVICE
© TRIBUNAL, K.P.K. PESHAWAR

Mohammad NOOT......eeverernnnn. Appellant
Versﬁs

Secretary to Government of NWFP (Now
KPK} Elementary & Secondary Education
Department, Peshawar and
OtherS.iiiiiiiieiincenencenranennnns Respondents

APPEAL UNDER SECTION 4 OF THE
KPK SERVICE TRIBUNAL

CORRECT ADDRESSES OF THE PARTIES

‘Respectfully Sheweth!

- Correct addresses of the parties are as
under: - o '
APPELLANT -

Mohammad Noor son of Moulvi Mehmood,
resident of Village Maidan Sharyal, Tehsil
Palas District Kolai Palas Kohistan, presently

' SPST, Government Primary School Najam

Kot Palas, Kohistan

.RESPONDENTS

1) Secretary to Government of NWFP {(Now
KPK} Elementary & Secondary Education
Department, Peshawar . '

2) Director  Elementary & Secondary
Education Department, Peshawar.

3) District Education Officer (Male) District

" Kolai Palas Kohistan '

4) Sub-Divisional District Education Officer

(Male} District Kolai Palas Kohistan

Dated 0§ /03/2022

Muha'g%'

(Appellant) -
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- . Mehamiad Hocr S/O Mo\} “Mihmood is. hereby appointed

Beer Yoled "on Merit begls in

'i¢ “ untrainnd Teacher in /68
07 Rse 1055/ pex mantb pixed plis ususl allowence igfmterest
B:wing

L RES.
_ of publio VW.es £ the date of taking ovar. charge on the fold

© terms and conditions. _ .

\,Ou nITI TONG L - K ‘ - A . ) ) e .

e A o e

1. Charge reporv should be submitted to concerned {in duplicatQGJ.x' a
wo. /DA is ellowed to hime 3 Orignel certificete of the ok
o cmdida’ce may Pli: be checked by the SDLO(M) Kohisten frow the '
e bazrﬂe vefore the handing over chédrge, if the certificate is :
found,bagus Bervﬂ"e ‘order will be considered asg cancéﬁled.
i, His sercices is ligble- $o terminabion at any’ time w/aut
| speipning eny notice/rca (il
e /5. Are ond Health certificate mhmﬂd be proc'{uced £
e chould nnt be allowed to take over charge, if his age is

‘.
.y

ron DHO Kohistan

- leny then 13 )LarS and above 2D yLars. %%

DISTRICT EDUCATION O’FI’ICI R(M)
" PRTMARY I‘IJU" JIIGN EOHJL;TM««

. L.nas‘t:. HO /S‘ 6 5‘9 Dated Koh‘tﬂtnn Llw gl 45 [199 .

Popy of the above is rorwasacd o thet~

:Llrector Primary Educetion NWPPv ﬂayatahud Pephawur.

2, SubaDivisional Taeation orfider (M) Kohisten w/the r@max’ks

thet the orlgnal certifioate may Pl: be got verified by the ;'f

: i ity board befére hurcin&/takin over Charbeo L

Jhe candidete concerneds

£ e Tdstrick Account Officer hohiﬂtan. ,
£, Oftice Order Pile, |

o~ bFS"RICT EDUCHPION omm a(m
]ﬁ.r/ T ﬁIrml{Y HOUCATION KOnll TAN

. : : ’ . ‘ ‘
b —— s —tm ot cmne gt s s s =T e un s eewat e e P .V j 4 ’ sc““n'!d w"h ("o"‘scn"ner
‘ Rt [ WS [ SR [ T
.
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Serial No,

£
Lol

{L

FIHIAGA LT 15 )

QBAL OPENUNIVERSITY, ISLAMABAD
PROVISIONAL RESULT CARD :

Roll No.

s

£

e
=’

=

A
&

4
%
S

R

AQGL7A31

N ¢ MU 1.“!.‘\}) P
ame - , e . . 12N 7
L. Father's Name i .NI AL E..[.[...“']"Lr lf:, e Registiation No. {LI\.{I [\1220“?'
Address=’ @ RET MHAETER AOMILA Final Semester Hl”aﬁ 201
(- . Dl
T Tehsil FAOHISTAN
District PRIMARY TEACHIME CERTIFICATE
{ has suceessfully completed
The detail of passed courses s as under: '
.- Marks
{ ) Course it F e . :
-~ Semester Code Title of Course Maximum | Obtained
T 10814 |EDUCAT IDNSL FEYCHILDEY 100 58
(- : '
’ SR 02 |D4l6e  [SCHODL COMMUNTTY LOPRAGCTICAL ARTS 100 &7
{ il PR 1OA1LE JSCHOOL OREGANTZATION & MARAGEMENT 3100 56
AUT- 12 (0618 OF MeTHEMATICS 100 b
L
AL LR QALY CHY GEMERGL SCITEMCE % PHYSICALl 100 71
AU - 12 G L7 TEaCHING OF URDU 100 &3
N AT 12 | 04820 |TEACHING f')"‘ ISLAMIAT % SOCTAL STUDIES | 100 &1
. - .
AUT— 13 1041 PRIMCIPILES'OF EDUCATION 100 54
- AT - 1 O&i1l PRACTICAL WORKES :Hl’.’)P B TEAGCHING PRACTICE 100 80
(.
{ .
SREDNY T fined . O3y 4
SREDITE: - Total Marks / Obtained 7RO/ 578
: : S 0
{0 Result Declared on */WME 240 2013 Percentage / Grade e
! Date of issue ey G4, 2012
..' . . — .
' Lo Controller of Examinations
Disclaimer:
This result card is issued provisionally, errors and omiss on excepted, as a notice only. Any entry appearing in this card does not itself confer any
N right or privilege on a candidate for the grant of certificate/depree/diploma, w}mh will be issued under the rules/regulations on the basis of the

original record of the university student.

P
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07 GOVERNMENT OF N:W. F.P
FINANCE DEPARTMENT
(REGULATION WING)

" NO. FD (PRC) 5-2 /2002
Dated Peshawar the: 30-10-2009

To:
' The Secretary to Govt. of NWFP
Elementary & Secondfny Education Department,
Peshawar.

- Subject: GRANT OF ANNUAL INCREMENT / RUNNING PAY TO
' UNTRAINED TEACHERS IN THE LIGHT OF _SUPREME
COURT JUDGMENT.

Dear Sir, .
I am directed to refer to this Department letter No.FD (PRC) 5-2/2002,
dated 30-03- 2009 on the 'subiect noted above and to say'that certain quarters have

‘raised some querties about the sub;ect matter which are clarified as lmde1 -

i All those untrained teachers who were appomted on ﬂx pay and
were subsequently xegniarlzed agqmst their posts, on acquiring /
_completmg ‘requisite training successful]y, would be entitled for

' such benefits of annml increments from the date of their first
appointments as such, but without arrears.
ii. The above benefit would also be admissible to all those retired
. teachers who fulfil the above condmons ‘
{ii. The above benefit would not be adm1551ble to those who

themselves resigned, or were removed / terminated from service.

2. " This Department letter of even number dated 30 -03- 2009 shall be

R e

deemed to have been modified to the above extent.

t
y

Yours Faithfully,
(SHAUKAT ULLAH)
SECTION OFFICER (SR-1)

Endst: of even No. & date.

Copy for information and necessary action:-

1. Accountant General, NWFP,
2.~ All District Coordination Officers, NWTP
3. All District / Agency Accounts Officers, NWFP / FATA

SECTION OFTIgER (SR-

EAN
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDlCIAL COMPLEX (OLD) KHYBER ROAD )

g APPEAL l\io‘.-...;.:; ..... .of 20121

................................................ M‘ZL‘”W f I\Op}/ .

Apedant/Pemtmner h

TP PY LTI PR TYIRTRTILELILL (3 SO A Ab A bbb R I T LT PR ]

- RESPONDENT(“‘. -

jf«ecb'o’ ngsm
P/q\ .

.

Take notlce that your appeal has been flxed for' Pzphmgr.arv hearm;f '

rephcatlon, afﬁdawt/counte): .nf#davxt/re xd/almﬁnents/order bexore tEus TLﬂ;unal

on- [Lf ""L{«-— 2«)? ..... o0 ?‘,;,;,

’iou may, therefore, appear befm e the Tummal on the sa:d datc and .;at th"é sail’
. place either personaily or through- an advocate for presentat:on of your ‘case, Famn 3

which your appeal shall be hs;)?leto be dlsmssedmdefau,n o
a}é’/mﬁg Co21" Lo SRR
Pimped Q.

' .: » .: . . ‘. ’ ‘ ~ ‘.

« Ve Begx trar, .
' Khybek Pakhtmlkhwa Semce T muna!

Peshaw ar
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KHYBER PAKHTUNKHWA SERVIC}E TRIBUNAL PESHAWAR
ek JUDIC!AL COMPLEX (OLD), KHYBER ROAD '

_ e *:~.'-- ‘. A.‘PES.HA‘?/Y/?‘F\? S 14/}4 b;(;/ |

R MOAWMAJ ..... /\[OOY
o o | - o Apellantf?eu»mner .
,, scaer@“’:f.-

....................................

a RESPONDENT (C )

Cn/f ef‘ /<F/<

/KMM@.,&/
/4’///? /’/% !

Take notlce that yom appeal hav been flxed fm Pz ehmmary hearmg

rephcatlon, afhdawtlcounter .nffldawt/recO“d/ardlmlents; order herore thzs Trlbundi

| /%{'"’22— at‘? oa.!i ...........

" | , ,
ou ,may, therefore, appear bei’m e the Tllmmal on the saxd d.ate a.ud at’ fhe saxdf.. S

)lace ﬂxther personaily- .or through an advocate for presentatxon oi‘ your: case, fazlm 3
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