
4 15.06.2022 Nemo for appellant.

Despite directions, notices were mot issued, to 

appellant/counsel. Therefore, fresh notices be issued to appellant 

and his counsel for 15.08.2022 before S.B at Camp Court, 

Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

Nemo lor appellant.17.10.2022

Notices be issued to appellant and his counsel for the 

dateiiixed. Adjourned. 'I'o come up for preliminary hearing 

on 15.11.2022 before S.B at camp court Abbottabad.

(]'aree^ Paul) 
Member (E)

i



Form- A

FORM OF ORDER SHEET
Court of

387/2022Case No.-

brder or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Niaz Ali resbumitted today by Mr. Sajid Iqbal 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

16/03/20221-

REGISTRAR ^

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put there on
2- .

CHAIRMAN

Nemo for appellant.20.04.2022

Notice be issued to appellant/counsel for 

15.06.2022 for preliminary hearing before S.B at Camp 

Court, Abbottabad.

(Rozina Rehman) 
Member (J)

Camp Court, A/Abad



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAE i-v:
!CHECKLIST

Case Title: l:

NoCONTENTS YesS#

Whether counsel / appellant / respondents deponent have signed 
the requisite document? 

This Appeal has been presented by1.
2.

Whether appeal is within time?3.
Whether appeal enactment under which the appeal is filed is 
mentioned? ,

4.

Whether enactment under which the appeal is filed is correct?5.
Whether affidavit is appended?6.
Whether affidavit is duly attested by competent oath 
commissioner? 

7.

Whether appeal / annexure are properly paged?8.
Whether certificate regarding filling any earlier appeal in the 
subject, furnished? 

9.

Whether annexures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/ clear?12.
Whether copies of appeal is delivered to AG/ DAG?13.
Whether Power of Attorney of the counsel engaged is attested 
and signed by Petitioner/ Appellant/ Respondents?__________
Whether number of referred cases given are correct?

14. v/"

15.
Whether appeal contains cutting / overwriting?16.
Whether list of books has been provided at the end of the 
appeal?

17.

Whether case relate to this Court?18.
Whether requisite number of spare copies are attached?19.
Whether complete spare copy is filed in separate file cover?20.
Whether addresses of parties given are completed?21.
Whether index filed?22.
Whether index is correct?23.
Whether security and process fee deposited? On24.
Whether in view of Khyber Pakhtunkhwa Service Tribunal 
Rule 1974 rule 11, Notice along with copy of appeal and 
annexure has been sent to respondents? On 

25.

Whether copies of comments / replay/ rejoinder submitted?26.
On
Whether copies of comments / replay/ rejoinder provided to 
opposite party?

27.

On
It is certified that formalities /documentations as required in the above table, 
have been fulfilled.

Name:*

Signature: -

Dated: - f
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The appeal of Mr. Niaz All Ex-Constable district police A.Abad received today i.e. on 
28:02.2022 is incomplete on the following score which is returned to the co^unsel for the 

<t.5^^ppeilant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Annexures of the appeal may be attested.
3- Appeal has not been flagged/marked with annexures marks.
4- Memorandum of appeal may be got signe'd by the appellant.

vS^^^opy of dismissal order dated 08.04.2019 is not attached with the appeal which may 

e placed on it.
Copy of departmental appeal against the order dated 8.4.2019 is not attached with 
he appeal which may be placed on it.

Annexure-A of the appeal is illegible which may be replaced by legible/better one.
8- Six more copies/set of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

■r *■7^
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----- iMj
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Sajld Iqbal Adv. A.Abad.
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BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWARS

i

5 /202:>Service Appeal No.

’J
•fc

if
4-

Niaz Ali Khan son ofTarique Khain, Ex-Cons'table, Resident ot Near G.II.S 
Boys High School, Sheikh-ui-Bandi Tehsil and District Abboltabad.

. . ...APPELLANT

5

VERSUS>•

■:
S-e

District Police Officer, Abbottabad & others.
1...RESPONDENTS

^ SERVICE APPEAL
!■

INDEX

AnnexurePage No.___________ Description________
Service appeal along with affidavit 
Application for condonation of delay
Copy of judgment_____________
Copy-of judgment__________
Copy of order dated 08/04/2019
Copy of departmental appeal______
Wakalatnama

S3
lto81.

9 to 102.
UA»Hi3.
“B”^Q-lo JU24.
“C”5.
“D”6.

7.

...APPELLANT •
Throughi

/202a.Dated:

(SAJID IQBAL) , 
Advocate High Couit, Abbottabad

i

r-.

' :
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>P- RF.FORF. THE SERVICE TRIBUNAL, KHYBERf¥■ i' H;

K;
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rm2Semce Appeal'No. I

?5 f

; .

Niaz All Khan son of Tarique Khani Ex-Constable, Resident of Near G.H.S 
Boys High School, Sheikh-ul-Bandi Tehsil and District Abbottabad.

i
9 e o i*•f

VERSUS ;
i

'
1. District Police Officer, Abbottabad.
2. Regional Police Officer, (1^0), Hazara Region, Abbottabad.
3. Provincial Police Officer (iOP) Khyber Pakhtunkliwa.
4. Secretary to Home Apartment, Government of Khyber 

Pakhtunkliwa, Peshawar. ■;

...RESPONDENTS•i'

v

SERVICE APPEAL UNDER ARTICLE 4 OF KPK

1974, FOR
I

SERVICE TRIBUNAL ACT,

DECLARATION TO THE‘ EFFECT THAT THE 

PETITIONER WAS REINSTATED IN THE SERVICES

OE POLICE DEPARTMENT VIDE ORDER BEARING 

NO. 1218/PA DATED 08/04/2019 BUT THE GAPE IN

WAS'* CONVERTED INTO
T

.'f► .3

THE SERVICE 

FORFEITURE OF ONE YEAR APPROVED SERVICE 

AND REST OF PERIOD WAS CONVERTED INTO 

LEAVE WITHOUT PAY WHICH WAS AGAIN

APPEAL BEFORE THE

COMPETENT AUTHORITY LE. RESPONDENT NO.

DEPARTMENTAL

I

B
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V
THAT APPEA'L W,AS T-CH

i

THE PETITIONER

NEITHER HE WAS SERVED WITH THE DECISION

authority and he was

AND THE FATE OF 

CONVEYED PROPERLY -tO

OF THE COMPETENT 

VERBALLY INFORMED 

THE PETITIONER IS DISMISSED.

that the APPEAL OF

OF THE INSTANT

SERVICE appeal, THE DISMISSAL OF SERVICE

PROPERLY

PRAYER: QN ACCEPTANCE

WAS NOTWHICHappeal

CONVEYED 'TO
VERBALLY INFORMED that THE SAID APPEAL

respondent NO. 2 VIDE

ANDPETITIONERTHE

IS DISMISSED BY
.,1218/P.A DATED 08/04/2019 FOR THE

SERVICE AND
ORDER; NO.. 

FORFEITURE OF ONE YEAR

MAY GRACIOUSLY BELEAVE WITHOUT PAY 

SET ASIDE AND PETITIONER MAY GRACIOUSLY

BE ALLOWED ONE YEAR APPROVED SERVICE

ALSO BE ALLOWED.AND BACK/’BENEFITS;MAY

WHICH THIS HONOURABLEany other RELIEF

deem appropriate may also BE
COURT

granted to THE APPELLANT.

•'i
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Respectfully Sheweth:-
• 5 ^

Brief facts of the case are as under:-

■.

That, the appellant was inducted in police 

department on 24/12/2003 and after qualifying 

successful police training he was deployed in

police lines, Abbottabad where he served with
^ 1 /■:

honestly and due diligence

1.

•t ■
i

30/11/2011 the' ‘ appellant receivedThat on2.

information that one of his friend namely Baber 

Zaib who was serving in Pak Army and was taken 

into custody by the local police of P.S Cantt. 

Abbottabad. The appellant went to P.S Cantt.
I;

Abbottabad to inquire about his friend where the 

investigation Officer of P.S Cantt. took the 

appellant in his custody where the appellant came 

to the knowledge that he has been charged in case' 

FIR No. 852/2011! of P.S Cantt. Abbottabad.

i
bail onThat the appellant was released on

, / < *
10/02/2012, and after his release die appellant

3.

visited the DPO Abbottabad for resuming his duty

from where .it transpired ,that the appellant has been
V. ■ I, ■

terminated from the service on 13/11/2011.
\

;
■ ;

1.
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i That, appellant preferred the departnieDtai appeal 

to your good self and thereafter filed service 

appeal No.;, 1196/2013 before the .Honourable 

Service Tribunal Khyber Palditunkliwa Peshawar.

4.?

;
*.

That, the appellant was acquitted of all the charges
:

mentioned in FIR No. 8:52/11 by the Honourable
^ > I , '‘ '

I • ; *

Additional Sessions Judge. Copy of the judgment 

is annexed as Annexure “A”.

5.

u

That, the service appeal of the appellant was6.
i

accepted on : 20/11/2017 and the respondent 

department.was.directed to hold DENOVO inquiry
■

against the appellant within a period of 90 days
■ c

failing which, the appellant shall be reinstated in

the services. Copy of the judgment is annexed as

Annexure “B”.s

That the appellant once again neither served with7.

the charge-sheet nor with the final show cause

notice on 02/05/2018.

That, the appellant already filed execution petition8.

No. 71/11 before the Honourable Service Tribunal

KPK Peshawar and was fixed on 19/12/2018
h ■

where the respondent department submitted the so-

i :■

ii O' -i •
ri:

\. C-'

•;i.
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• 5 ‘r
called inquiiy report alongwith the dLsmissai trom

V '■

service order of the appellant.

i

9.' That, the'v appellant again submitted departmental

accepted by respected RPOappeal which 

Hazara Region vide order dated 08/0/2019. Copy

\ was

of order'^dated 08/04/2019 is attached as Annexure

That, the appellant prefers tlie instant appeal,

inter-alia on the following grounds,-

10.
v,»l

GROUNDS;-

[ a. That the order dated 08/04/2019 vide which

of thethe one yeqt approved service

forfeited and the rest of■ i

petitioner was 

period was converted into leave without pay

is'against the norms of justice, arbitral^, 

fanciful and not tangible in tlie eye of law, 

hence liable to be set aside.

b. That the order dated 08/04/2019 is liable to 

be set aside to the extent of forfeiture of 

year approved service and leave without pay 

for the reason that the petitioner 

reinstated in the service of police department

one

was

5 ’
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6'
. ?4 being innocent therefore', the order datedf

08/04/2019 is harsh.

That against the order dated 08/04/2019 the

petitioner filed the departmental appeal
in

before respondent No. 2 and after lapse of 

long period, the petitioner was not conveyed 

the fate of depaitmental appeal and he 

verbally informed that the appeal has been 

dismissed but notliing in writing was served 

upon the petitioner by the department. =

G.

was

d. That service appeal is within the period of
? -

humiliation, because; the appellant 

■conveyed in' writing' about the fate of 

departmental appeal, therefore, he could not 

,approach the tribunal .due to unawareness of 

fate of his departmental appeal as well as 

due to restriction/ lockdown of Covid-19.

;

was not

f

That no other efficacious, speedy and 

adequate remedy is available to the appellant 

except seiwice appeal before this 

Honourable Tribunal.

e.

I

’

f. That the other points shall be urged at the 

time of arguments.

?

i;
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It is therefore, humbly .prayed that on acceptance 

of the instant. seryicef appeal,,the dismissal of seivice 

appeal whi.ch was not properly conveyed to the petitioner 

and verbally intormed that the. said appeal is 

by respondent No. 2 vide ..order no 

08/04/2019 for the forfeiture of one yeai' service
f : : '

gi'acioUsly be set aside and 

year approved

dismissed

. 1218/P.A dated

and

leave without pay may^ 

petitioner may graciously be allowed 

service and back benefits may also be allowed. Any other 

relief which this Honourable court deem appropriate may 

also be granted to the appellant.

one

...APPELLANT

(SAJID l^BAL) 
Advocate High Court, Abbottabad

Through
/20?1Dated:

VFRIFWATION:-
oath that the contents of foregoing appeal are tme and correct to 

d belief and nothirig has been concealed therein
Verified on
the best of my knowledge an 

from this Honourable Court. :, ^ i. 4

...appellanti
'C

h‘ Ha CK
■ •1'1^1'

•'.1

./

B
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWAl PESHAWAR

. 5

;I

I /202,^Service Appeal No.;

■;

. \
Niaz All Khan son ot'Tarique Khan, Ex-Constable, Resident of Near G.H.S 
Boys High School, Sheikh-ul-Bandi Tehs.il and District Abbottabad.

L

; ...APPELLANTi

4

VERSUS

Distl'ict Police Officer, Abbottabad & others.
...RESPONDENTS

>

SERVICE APPEAL

AFFIDAVIT
■V

I, Sajid Iqbal, Advocate High Court, Abbottabad, do hereby solemnly 

affinn and declare that the contents of foregoing appeal are ti'ue and con-ect

to the best of my knowledge as per information furnished by my client and 

belief and nothing has been concealed therein fi'om this Honourable Court.

DEPl0l4:Nf*^

V

I

t 1 . < .1i • • ‘
}

I

•r

/
i

i J
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• BEFORE the,service:tribunal. khyber

■ FAKHTUNKHWA. PESHAWAR

’ /202 '!Sei-vice Appeal No-

Niaz All Khan son of Tarique Khan, Ex-Constable, Resident of Near G.EI.S 
Boys High School, Sheikli-ul-Bandi Tehsil and DisUict Abbottabad.

- t l

APPELLANT ':

VERSUS

District Police Officer, Abbottabad & others.
...RESPONDENTS

APPEAL
r

APPLICATION FOR CONDONATION OF
DELAY

Respectfully Sheweth; - ;

/ 1. That the titled appeal is being filed before this

Honourable Tribunal and this application is part 

and parcel of ^e main service appeal.

2. That tlie appellant could not approach the
-a

Honourable Tribunal due to unawareness of fate of

the departmental appeal filed before respondent

■•TV
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4 due to Covid-l9 PandemicNo. 2 and as well as
■A

and lockdown.

3 That the circumstances were beyond the control of 

the appellant as human being. Hence, delay is
,N|:

be condoned.

to

i1 '

valuable rights of the appellant are
4. That the

involved.

It is therefore, humbly prayed that on acceptance 

' of instant application delay may .graciously be condoned 

in the interest of justice.

...appellantI

Through
/202J?Dated:

(SAJID IQBAL)
Advocate High Court, Abbottabad

affidavit
Advocate High Court, Abbottabad, do hereby solemnly 

’ : contents of foregoing application are true and
infomiation furnished by my 
concealed therein from this

I, Sajid Iqbal 
affirm and declare that the

. the best of my knowledge as per 
and belief and nothing, has been

correct to 
client 
Honourable Court.

i ...DEPONENT

I)

' I
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Im THE COURT OF FARID ILHAM ALIZAJ, 
DITIONAL SESSIONS JUDGE-II. ABBOTTABAUi \'.■C

/?- '■m.Sessions Case No. 2/iII-'H of 2012
.......16.06.2012
........26.03.2013

'i
\.''y^i/Date of insLiCution.....

-. °f -decision...........
'A
\

-'■M
\'%■ %
\The St2.to.....Versus.............1. Wiaz All son of Tariq Cate Pathan

R/o Shei.chulbancli,
2. Babar' Zaib:. S/o Aurangzeb 
resident of neai' Kohati Masjid, 
Kehal.

1

i .

i w' m'■[M
%%

\3. Ishtiaq son of Mohammad 
Basheer Caste Awan resident of 
Behali Kassald,
4. Fayas Iqbal S/o Mohammad 
Iqbal Caste Awan r/o lUiola Kehal,. 
Abbottabad.
5. Asif All S/o Mohammad Banaras 
Caste Quresh resident of Banda 
Nabi, Abbottabad. .

}
Vi'it

\

I* •■'s

i: ..... .................... (Accused f<zcin<j triafl
6. Malik Sajid son of Malik Riaz 
IChattak.R/o Old Khawi Road Dhcri, 
IChattak Tehsil Gs District

%M} -■

•• Ai®?-Bifef Nowshehra.
.....(Absconding accused)

V-.'
Charged under sections 17 (3)
Harabah. 365/347/506/419/
389/109/34 P:P.C vide Case
FiRNo. 852 dated 13.11.2011

-oag®

. Accused facing trial alongwitli absconding co-accused
'>'.r

charged by Mohaanmad Zarrar. Ehtisham m his report to tlie 
• effect that on 09.11.2011 at about 1200 PM (midnight) he along 
with his Iricnds Daniyal'dnd Mubaris came to ..Bazaar on Mehran 
Motorcar bearing NO. ATD-201 and purchased some articles from 
Tuck Shop, Shall Petrol Pump, General Bus Stand Abbottabad and 
when reached near Markazi Eidgali, .Abbottabad, Che vehicle 
started missing, thus they stopped the vehicle in order to, check 
the cause of missing. Meanwhile i.wo yoiang boys 
motorcycle and pretended tliemselvcs to be police officials and also 
shown police sci-vicc cards having the names of Fayaz Iqbal and 
Niaz All. One of them was also having wireless set. They C'T,uducted •

• \ •:
reenstered at h'oUce Station Cdntt.
Abbottabad. - I*•>IW1*1

"i■ J.UDGEMENT
L,

werep i;
i

!

came on a \ .
..,

PV

. '»!•;
,, /'•_■K.'

x'yr
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and alsopersonal ^search of complainant ami his companions 
conducted search of motorcar and. told them that. they have 

recovered disxas from tiie motorcar. MeanwhUc 

companion

thirdtheir

also arrived at Ure spot. They, forcibly boarded 

complainant and his companions in the motorcar and took Ulem 
triple storey house at Kagahan colonywhere, they forcibly put 

off the' clothes of complainant and his companions and obtained 
photographs through mobile phone. They also 

PSP Game along witlr lls. 900/- from complainant 
D-900 and Nokia from Daniyal. They

to a

their nalccd 
srialchcd one
and a Mobile Piionc Samsung 
were calling each other with'lhe names 
Malilc Sajid. Minz Ali was having pistol and tlie whole offence

.
of Niaz Ali, Babar Zaib and

■was

let theAfter about 3 hours, they
free by giving threat that if- the

committed on, gun point.
complainant and his companions 
complainant or his companioris will disclose tiie occurrence to 

accused wiU show their naked pictures to their friendsanyone-, the
and rclaUves and also told'lhat on payment of Rs- 50.000/- to the

their naked pictures. Complaiiiont
V

accused, they will remove
mpanions did not disefpse this occurrence to the elders due .

the mobile phone number 0334- - 
Complainant namely Mubaris

. ■ r-..
his CO
to -fear; On 13.11.2014. on

[•

a call was8986S54 of friend of .
Babai- Zaib through mobile Nc., 0345-9550560received from

wherein he again dcniaiided Eire amount, so the complainant and
to . their, elders who

r% ■ '. i-

his companions ' disclosed the occurrence 
brought them for Uic report., On Uie report of complainant, present i.!

yFIR was registered. ,
After registration of 

was

and completion of 
submitted against the accused -vO 

submitted- /y

case,2.
investigation, complete challan
facing trial while challan ,imder Section 51-2 Cr;P.C.

co-accused Malik Sajid.Copies of relevanU/ 
to the accused facing trial and

•was .;

.\U.' :against absconding 
documents were handed over 

charge was 
and

i.V

framed against tlicm to which they pleaded not guilty 
claimed Uiall The prosccuUon ir. support of its case has 

,9 PWs and follovdng is tire gist of their

i •

produced as many as 
statements; - .

. Zakir

1.

I
Hussain SHO (FW-l) has submitted in-complcLe 

challan Ex PW-1/1 and complete chalfan .Ex;PW-l/2 agauist the

!■

;;

• I
1

-\rr^

*

a
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M: accused.
\• :CC.QnstabU:_;^t^_^ which accusedEx PW-'2/ 1. through•Whacss Id ppintaUoa memo to K.a^an. Colony

BabarAll aitdNiaz nideed piuturtm , • r,
memo Ek PW-2/2 through v/hich•'- wlmhi tbtw Hdd IMltMh the

: marginal witness to' pomtaUon

accused Nia. and u, rdcovc^- .
handcuHs pointed out different

'
at the spot. He isplaces

took into possession one ^hL phina

Ex
,STL-9^ftQ.-Similarly, he IS

pW-2/4 through which lOEx , .the accused during the occurrence.
aie'lnitirginai witnessmade which was used b)

hammad Javed HC U'W-S) .a
E, PW-3/ 1 thrush which, lO recovered aruclca

ossession of accused

Mo

to recovery memo
from the pmentioned in ibc recovci^ memo

is also marEinai witness to
Niaz.Ali at.thc which lO recovered and took
recovery .memo Ex. Urc memo from accused

ardcles mentioned ininto possession
Zaib at Uie time of his t-^ncsL.Babar investigating 

he accompanied 
to Sarban

tireMohammad Asiam A3l iP
. During the investigation

other police party
officer of present casc 
Zaliii- Vlussain 
Chowlc, where

SHO along with caused Babar Zaibmade call to a
;d^andcd by the accused.

to college groimd of

Che complainant

that he brought money which was 
. Accused replied that he would come

, Abbotlabad where the 
while die p*ilice

College for boys No. 1
in civil cloUres

Government Dcj;rcc
SHO deputed the police party dark. Meanwlii'ledeputed at a distance m

arrested by tire police upon
The Siud persons disclosed their

officials in uniform were
arrived there who were irstwo persons

of complainant-

A Bnhar Zaib and recovered articles menUone
accused Babai Zaib an --Vet Ex PW-4/2 for taking

H’vPW-S/Z pW-4 also issued du-ket EX t-w / ■ ^ £
ZZ 'cased .. .. who was a p^ce .hHe .sued .

sed Babar Zaib which his Ex P /

the pointation

in. recovery

, card of .q
" card of arrest of accu

,g®

—•*

»T-,9
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%addition of • N^.docket for 
, draXted application Ex 

where the accused.

All Ex PW-4 /narrest of', accused Niaz
13 AO/4il/a7lPPCExPW-4/b

plan Ex PW-V?
Sections'

,pW-4/&.
haVe takea aWay the complainaat 

•where the '

from • %•
and his companions, prepared

complainaiit and his companions
were

%site-plan Ex PW-4/8
accused and U.ch nalced .php.tographs

pointation of1:..,;
II
lit' -- ms-:

•\ %taken by the
' tolccn: PW-4 also prepared pointation

accused NiazAli and BabarZaih Which

drafted appifeaUon to. high ups of "
Mi, Babar Zaib and Fayaz iqoai

Ex PW-4/ll,. got the Motorola 
itncsacs- arid

.were • Amemo on
ExP^-2/1 andEx.PW-

Ex PW-
are

A
• 2/.2-.

accused Niaz

. bdlore the court vide applicadon
V'hirekss set idcnuncd.in the presence ^

- K PW-4/12, placed on fdc copy ^
" and Mohamnrad Soiq, issued card of arrest Ex.

PW-4/ f3, of accused ishtar, Ahnred, iscred docl^t

^S“:W-:oilto possession Chura kght through

produced accused Isxitiaq

I?4/10, produced II •AAwi

prepared memo I
Niaz Ali, Amir'Kinm ar ■. .1

AI
•before court vide 

^lnder Section 204 
application

ex PW'2/4
!• Vv PW-4/15, obtained wairant

XTc; against accused Malik.;|ajid arrd Asif Wi vide 

ohtained proelarrrahon

Sajid vidc application Ex-^PW-A/.l?, issue car ^
-4/:i8 of accuser.. Aslf AU, obtained police custody of accused As

on ex

’ I-memo

piry of police custody of 
application Ex PW-4/20, 

Section 161 Cr.P.C,

application Ex PW-4/19 and 
accused, produced him before court v'.do
recorded the statements, of PWs under , ,„„,20U
produced copies of FIR No, 122,2011. 093/20.10 
sn me PWt4 also placed oh rUe. photo state copies of.^aids 
recovered from the accused Babar Zaib and Fayax lo.bal. He Wso

■ me photocopi or bopis leave certilicate of accused Babar 

zaib as well as photocopy of file to SHO for\ ,|’l ■ .

AU vide

■

<?placed on o
• D)

/•McompleUon of invesUgation, he 
sub.mission of ehallan against the accused.

Mohammad Zarar . Ehbsham (PW-5) 
in his examination in chief. Site plan' Ex|,' 

un. his pointation.

/ft'evg; ■ ■h'>

lif /• •
Complainant 

. supported his report
PW4/7 and Ex PW-4/8 were also prepared.

■ A
• -•-y. •

iM
\

mi&j

fft,.. I
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Mi ■i the report oi
. . -^fe-Mubaris 1^-6) also, supportea

during nis cxaimnatlon m
on receipt of application

chief.
lalnant Mohammad ^arrar

Mol' ammad RaTiq MASl pAV-?) . il.comp

Ex PA, chalked oiit FIR Ex PA/1 ■
Constable Zaheer Safdar

body, put his person near- Magazine

('.35 (PW-OS) stated that 
misplaced somewhere

No.
ii

whichin V,•K ■%

present. After two weeks, some
Guard, .howevc . his .NIC mrd Rs- 1000/-v.crc

UiaLhisNlCwas

,• missing from die I
vecovered from 

PW-^' at the
he came to know

Mi who was' also posted along .with
, Abbottabad, He charged accused 

his NIC was recovered

Later onpurse-
accused Niaz
Magazine Guai-d ot Police Lines

stealing Rs. 1000/- bccanse
Niaz Aii fpr

of accused Niaz Ali.from die possession lost andseated that his MIC wasSabir Ayub tPW-09)
NIC photocopy of which is Ex P - / ■

evidence, the accused 'thereafter he got is new
Ariel closing the prosecution

342 Cr. PC wherein they denied tlie . 
. however, neitlier wished to ■ 

their statement on

3.
have been cxai-oincd u/s

of die prosecution
r'

case

nor opted to give
■ allegations

produce defence evidence

oath- ■ counsel for tlie
ratte'Mp—ihe viciU.

accused facing triai'who himself

that tlte parties were not

I
4. ■■■

. i, -complainant have
of the offence committed by the 
lodged die. report to the local police;

enmity with each other, therefore
the accused,, were- caught

I .• * i

, there is no 
• redhaving previous

of false implication; diatquestion
handed by the local police when they 

■ thcY had demanded from the complainant for
' during the mvestigadon, the arucles .

also recovered from

whichto rccsive money

not showing their
canre

photographs; that 
snatched from the complainant and PWs

a 30 bore

naked
were

pistol v/as also recovered 
complainant himself 

contents of his

possession of the accused; Uiat
n of accusdd Niaz Ali; tlia't the Vfrom posscssio

- ,-ed before fce court end fully sappoitcd.fee 
FiR-, that verstoh'of complainant .wan fmther . supported by PW

Mubairis and the defense .failed to creale. any serious
................................... ... finally submitted that the proseeuhon,,

' •: .
appeal

dent in tlie
• .

pfoseculion story; It was

•isil.*■ A
•>'4.

.1 .

t

V

•TTTnK.-'V'r'.-?-,'.



facingccusedagain.at the acslabUshed its case ag
victcd and

maximum. has i'uUy sentenced to
be conliicythevefore,

' .. *
• i'V-'-f' ounsel whilepunishment.

■ On the otlier.hand.
learned dciense c

ed tliat diefachiK, trial, has axgu 
•jltal of the accused laciu&

falsely charged m

5.
diattlie inst^t case-, useeking acqui

trial were complainant- accused facing rated by dienai'of occurrence
that die prosecutionthe mode and. manneris is highly unbelievable;.

used by thed PW Zil-e-Mubaris allegedlyan •which wasluce the motorcar and hiscomplainant

tlie .bungalow

did not pro' the • • ^ •.p trial dor taking in haghan 

fde to support
the accused;

accused fo'-mig
Chowk toSarbancompanions from !

iis available onroedico-leaal report >s
t r/^r/^ding his beating by

^ J;used.o licensed irr me rrrrxne

tliat die motorcycle

Colony; dial.- no
version of comthe

d from theto! recovercthat die pis his house;
the

taken^rom
dib accused at

. ; ■ of his faLhc.^-v^hich

aliown to have used by
of one- tubman

was relevant time was 
before thev.ho was never , produced

is full oi contvadicuons which
bmitted that

arcownership
ecution story

of the aiicuscd.'Hc Tmally su
iued of die charges levele again

court; that the pros

sufficient for acquitia\
the accused facing Uidl be acqui A

^v-Che complainant alleged in ^
Ihey were coming from Shell
Sarban Chowlc, . they topped

- examination, the

him. d revealsPerusal of recor6; time of occurrence
PIR dial al the .T3'when nearards dieir homepump tow
Lhcii-vehicle due tb-»omc

stated that the

technicaUauU. In.cross.-

niotoi’cai' .v./hich

bciiTing
admitted that the

. hi theirwas
■ /. c.D-registration • 'No.complainant 1®^-

Mchran. said vehicle iswaspossession '\1^

cluced to the

f.d’‘nOte

during the<itavailable local police
never pro basicWbited durtng Ihe dial, so dns .a a

u la Sco important to mention here
based some articles from

such ardcle was^

motorcar .was
•..invcsLigaUoii nor was ex 7sccution story.

dlleg3 to have fmre
ccurrencc but no-

Vgaw in die pro ■ t:.!

Ithat die cbniplmnant
before the present u theto show !Shell pump investigationtlieto during• produced to die

.prttbatbcalongwil^s.
truthlulncc-o of the prosecution cto.y.

.The complainatrt stated before the CO

SC
o

,:S •

HI

I ' .

i--
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• j
‘T‘* ■

,v;i^te: • his friend. Drurial and Mubaris had .topped their motorc^^
accused facing trial come and alter

the, s^d
Marlcazi Eid^vali where the

. conducUng tiverr search, took them to feghen colony

eKarninaUon, U-xe complainant

Simon
\

arotorcar.. During tire cross ^ rn
admitted that at the most SIX Persian.

Motorcar and that 9 persons could not.
, to how the six accused along Witli

failed to explain as to how me , , , the
Mtnds were accommodated at the

.So this is another aspect

sii%
ti-i3 Mehran

'.i'. • i.,; ’.compiainont

.relevant iti.mc in the .Mchran. .Motorcar.J 
which creates serious dent in the prosecution story.

and P\V Zil-e-Mutaaris both stated belor
given beating by the accursed with the ■ '

d PW Mubaris as well as Danial 
their, mcdico-lcgal

■ I ■ .K I

5.. The coiuplainant

the court that 'the>' were 
help 6f bells, the complainant !;an

doctor nornciUicr examined by any
available on Hie. Even there is no injury

were sheet available
reports arc 

record
showing tbat tlieprepared by the local policeon bruise or 'were having^ anycomplainant and his companions

their bodies at the relevant tmve.scratch on in his 'statement that Ihe-\plainaiit also mentioned m - 
Reused faci.ag trial obtained tlmir nideeri pKofographs in 
biadtniil them hut said photographs rvere ^tthcr pr^^e

the court. The lO in his' cross ettammaUon

9.' ' The 7co.a order to

, •-? V •
nor exhibited before
stated drat he had never got prepared any pont

of the prosecution also remained

bf the said

So this allegationphotographs, 

unproved.
.10. The complainant

l}o\
and PW Zil-c~Mubaris stated, that they did 

their way from Eidgala Chowk .to the

the road side. Both tire PWs

on

Bungalow m 
hotels and police posts available on

in which theyresiding in Uie bungalow
trial and that the , outer gate of

stated tlmt no body was
taken by the accused facing

'<Vv
were

levant time. The 10, however, in 
residential 7the bungalow was open at the re 

his cross exammatien stated that toe buirgalow
and female resided and were present at

was a
■ i' • VO

. S:.Strlrlelddnapces were taken th^^ He^ ^ .
" said that Urc house was abandoned. Ttm lO neither botberc ^ ^

as owner of dre said bungalow nor he
-

.ii-

inquire as to who was
r<>.s

. i .

<

— 'T*«■' ^
:-r..m

•liWi

-'b.
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4t^b-

ttx-r'-'
%st'atcmcnt of Ihc said owner, dr any nej['.lidour thereof.

The 10, during the investigation l.uuk a motorcycle into his 
possession w’.hch v/as shown as owncj ship of one Noman. It was . 
alleged that accused Niaz All called one Noman who produced tlie 
said motprcyclc in oJe police station. The motorcycle was alleged to 

have been used by accused part^' at t)ic time of occuiTencc. The 
of motorci'cle namely Noman,, however, was ^ abandoned

V.
\11. >.
\ •

; '‘m

Fij
;

owner
■during'the triat. The presumpUon would be that had'tlie said PW 
been produced, he would have deposed against the prosecution. _

the FIR tirat after tire

I
A'-: 112. The complainant mentioned in

, he did not narrate the sLocy to any one due to fear but
13.11.201-1, his friend

'1
occurrence

the day cf lodging of record i.e.. on 
■Mubaris received a phone caU on. his ccU phone number 0334- 
8(536854; from another mobile phone NO. 0345-9550660. It is also 
voi-y strange 'd ial neither any proof of the owncr:ship‘of said mobile 

• numbers 'is available on record nor the investigating officer

Von
i

\received the ' data of said mobile numbers to ascertain as to
wbcthch any call was made by the accused party to PW Mubaris at .

the relevant Lime or not.
admitted by13. So far as rccoveiy of pistol is concerned, it 

the lO during his cross examination, that 30 bore pistol shown to
was

.'have been recovered from possession of accused Niaa All was 
licensed in Urn name of his father. So Uie rccoveiy of pistol also
docs not advance tlic prosecution version.

In- the light of what has been discussed above, it is held that 
flaws and contradiciions in prosecution story

14.
there arc so many 
which create serious doubts in prudent mind regarding the

ti-uUifuincss i.f prosecution version. U is settled principle of law
iri 'h criminal trial, the ’V>nthat for. brii>;:,ing home conviction, 

prosecution is under bounden duty to prove its case beyond
4

shadow of doubt. In the instant case, the prosecution has failed to 
discharge Us legal burden, hence, wiiile extending henefit^f doubt 

to tlic accusr.d facing trial, they arc acquitted , of the charges

w
leveled against tiicm.
IS^viVccOscd^Niaz Ali and Babar Za:,b \ '

Set free forthwiUi if not required to be detained in anyV^ .

.i'
in Custody, tlicrcforarc

they be
.other case. Accused Ishtiaq, Fayax Iqbal and AsiX are on

I .

■■■#

...

1
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L:01ESJL^i TTUNKH WA mi\ncf:^PA 
CAM? COURT AimOTTABAT)

BEFGRE.THE K1 I<
II i >•% ■=,

Ji-I
I

i
Service Appeal No. 1196/2013

!
II ■iI

Date of Institution... 02.OS.20i3 

Date of decision... 22.11.2017f?5
if| i

I

. 5 Niaz All Khan S/o Tarique KJian Ex-eonstablc,
R/O near G.H.S Boys High Spboo!,: Shakul Bandi Tchsidl and District 
Abbottabad.

i ■;

1

... (Appellant)m
$ Versus

1. District Police Officer, Abbottabad and 3others; 
(Respondents)

MR. ABDUL AZIZ KaL^N 'lANOLL 
Advocate

■i

i

For appellant.;
6;
: MR. KABIR ULLAH KHATTA 

•Additional Advocate General5 7,:-1 iV !
For respondents.I

i i ^
i
i

n
? i ;

MR, NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

lyOGMENT

j*
CHAIRMAN
MEMBER

1- i !
•4l ;

!;
;1

NiAZJ^njAMMAJljgiAN Arguments of tire'learned counsel

for the parties heard and record perused.

im !
I i

i

t 1:

FACTS ii u
2.! The appellant was discharged from service on 15.11.2011 w.e.f 13.fl.20Il 

against wiiich he filed departmental appeal on 12.04.2013 which 

01.07.2013

:
was rejected on

thereafter the appellant filed the present service appeal on 30.07.2013. llie
i

?

i
•I

!
•'i

;1 •
1

•;
i
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lit- /
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;
. r

charge against the accused is in\ ^lyenicnt in a Harabah case regarding which FIR was
/

chalked out on 13.1L2011.

■;

ARGUMENTS!

!
The learned counsel for luc appellant argued that the FIR was chalked out on3. {

h : r
13..11.2011 and the appellant wa.s removed on 15.11.2011 in exercise of the power under

■/

i - .

Police Rules 12.21 of 1934. Le.;rned counsel for the appellant further argued that no 

enquiry has been conducted by tiiC department. That no show cause notice was issued to

• ^
the appellant. That tlie appellani could not be discharged under the above mentioned 

rules.;. Regarding late submission ^of departmental appeal the learned counsel for the 

appellant argued that the appellant was arrested on the very first day of the chalking of

j

r

■ '

f

FIR and he remained in custocl;/ till 25.03.2013 when the court acquitted him of the S'

I

charge. That he filed departmcmal appeal within 30 days of his release from jail and his

departmental appeal is witliin time.

>■

On the other hand, the learned Addl. Advocate General argued that the4.

departmental appeal is time barred which fact has been mentioned by the appellate , ; i

authority in order of rejection dated 01.07.2013 therefore, the present service appeal is ;f|

also time barred. He further argued that under 12.21 Police Rules, 1934 there was no

need of holding of any enquiry or issuing any notice as the said rules do not' provided for i

Iany such requiremeni. *:
;

CONCLUSION.
h

■ 1 ?
i

Admittedly the appellant was incarcerated riglit from the first day of chalking of 

'^^FIR2\He as admitlcJiy released from jail on 25.03.2013 at the time of acquittal and then

5.

:

K' '--'f

a
\

j
m.

mum
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i

he filed departmental appeal, l .icrc is no r
evidence that the appellant was communicated 

the impugned order in jail. The departmental appeal is therefore within time and for that
i..

*
;

matter the present service appeal is also within time.

6. Coming to Rule 12.21 of the Police Rules the said rules deals with inefficiency. The 

constable can be discharged if he is proved to be inefficient or unlikely to be proved 

inefficient police officer. He cannot be discharged for misconduct. The impugned order

relates not to inefficiency but to a'misconduct of the appellant for his involvement in a 

criminal' case. It

'•p

an

\0
is also an established position of administrative 

probationer if terminated/dischargcd' pn the ground of misconduct them notice is must to

h?law that even a
:

I
the civil servant because misconduct carries a stigma for whole life which the d 

cannot decide without notice to ‘the'aggrieved civil 

reported as PLD 1985 S :

: ;
epartment 1 i

i j> s
... i :

servant. In this regard judgments;
t I

134,'1993 SCMR 603, 1410 and PLD 1994 SC 222 arc
relevant.. iiI: ^

7. As a sequel to the above discussion, the impugned order cannot be. suslaiiicd in the ¥• '■

eyes'Of law. The appeal is accepted and the department is directed to hold denovo 

proceedings in accordance with liic law within a period of 90 days from the date of 

receipt of this judgment, failing wliich the appellant shall be reinstated i

• I

If
m service. Parties

4

are left to bear their own costs. File be consigned to.tlie record room.

4li
I 'Vi
i
ii1

•1

i'
i m-'5' ? ifL r fiivil •

^'O J.

Cl— c^c-
Cmifiedy/cfi'c -in:: copy *—<r t:
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ORDER
•"i nil! i .

This order is hereby pass^ to dispose off departmental appeal under Rule 

ll^A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Constable Niaz Ali No: 601 of 

Abbottabad against the order of punishment i.e. Dismissa/ front service awarded to him by the 

District Police Officer. Abbottabad vide his OB No: 137, dated 02.05.2018.
Facts leading to punishment awarded to him are that he while posted at 

Police Lines Abbottabad was arrested on the pointation of complainant of case FIR No. 852 

dated 13.11.2011 u/s 17(3) Haraba /347/506/3S5 PPG Police Station Cantt: Abbottabad. 
Therefore, he was discharge form service under P.R 12-21 vide OB No. 388 dated 15.11.2011 

by the then District Police Officer, Abbottabad in accordance with rules. Applicant field a 

d^artmental appeal before the then Regional Police Officer, Hazara Region Abbottabad which 

rejected. Consequently he Preferred Service Appeal No. 1192/2013 before the Honorable 

Service Tribunal which was accepted on 22.11.2017 with the direction that “ Department is 

directed to hold Denovo Proceeding in accordance with law within a period of 90 days form 

the date of receipt of this judgment”. In compliance of judgment dated 22-11-2017 Khyber 
Pakhtunkhwa Service Tribunal in service Appeal No.:1192/2013 denovo enquiry was initiated 

against the applicant, he was issued fresh charge sheet along with the summary of allegation and 

proper departmental enquiry was conducted by SP Investigation Abbottabad. The Enquiry 

officer, afer completion of enquiry submitted his finding report wherein the applicant was found 

guilty arid recommended for major punishment, hi light of the recommendation of enquiry he 

was dismissed from service vide Order No. 1539 dated 05.02.2018 by the competent authority 

accordingly.

iL

i = fwas i

'! :s
^ i

•I •

01
f ■

I- ‘

After receiving his appeal, comments of DPO Abbottabad were obtained 

which were examined/ perused. He was called in O.R ori 04.04.2019, heard him in person. The 

undersigned went through the case file and reference para No; 14 page No: 8 of the Court 
proceeding m which the Judge observed that owing to Weak prosecution version benefit of doubt 
is ;to be given to the accused. Court also, observed that Denovo enquiry be conducted within 90 

days and that had not been conducted within stipulated time frame. Hence by taking lenient view 

he is to be reinstated in service and punishment be converted into forfeiture of one: year approved 

service. The period during which he remained out of service is treated as leave without pay.

i li

iI i:
j||i■t

;.sj
; Itli

)
REGIONAL POLICE OFFICER 

/PA,datedAbbottabadth, Sf
, u- to the bisWct Police Officer, Abbottabad w/r

if"'21-02-2019 for irrformation and necessary action. 
Service Roll & Fauj: Missal containing enquiry file are returned for your office recbrd. ^

.4 II
S! I'MNo.
p :

■ II::p
: Iff

REGIONAL POLICE OFFICER 
Hazara Region Abbottabad

■II✓
; %A■;
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Worthy Inspector General of Police. Khvber PakhtimkHWaLf
■i'' ;

!■! :
»
5

t

I
■ 1

I' V

I.SUBJECT:
hf,- f.nt'!I'; ' Appeal against order passed by Regional Police Officer

^ . . .
: i lazai-a Division NOl218/PA dated -08/04

f1^- ^
ft o;

2019 wide
which the appellant was restored in services of Police

If i

m Oepartinent but back benefits were not Paid.
11^- . 
1
M PRAYER:-li •

i
ON ACCEPTANCE OF THIS INSTANT 

the order for payment of back benefits from 

the year 2011 to 2019 may graciously be passed in favour 

of appellant.

Wt

. i
i'.1m

5

'I'-

< Respectfully Sir,
y

f' h
i A’.

That, the petitioner was inducted in police 

department on 24/12/2003 and after 

successful police training he was deployed in police

4<Kii
l-l!-»

i I

quali^ing)

• .;
/ti.

lines Abbottabad where he served with honestly land 

due diligence. ^

1
1 I" ■■h

I

: :>•
s ! i\

:
I

• 2. That ,on 30i(l 1/20,11 the
\ ^ I *1

;
petitioner received 

, ;■ informkion that one of his friend namely Baber Zeib

i

who was serving iri Pak Army and was taken into 

custody by the local police of PS Cantt. Abbottabad.

i

1
! > •
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The petitioner went to PS Cantt. Abbottabad to
■ ’ i . I

• •inquire about his friend , where the investigation
! . ;

;
Officer of PS Cantt. took the petitioner in his custody 

where the petitioner caine to the knowledge that he

1
[r

• i";r

n

has been charged in case FIR NO.852/2011 of PS

Cantt. Abbottabad. : ■ '"f

V.-n

3. That the petitioner was released on * bail on
' 10/02/2012, and after his release the petitioner visited

' ..i

the DPO Abbottabad for resuming his duty from 

where it transpired that the petitioner has been

ill

)

i

terminated from the service ond3/l 1/2011. >

I ■

iin 4. That; petitioner preferred the departmental appeal to 

your gopd^self and thereafter filed service appeal 

NO. 1196/2013 before the honourable Service
; , V

Tribunal Khyber Pakhtuhkhwa Peshawar.

J
I

U

-i }. M
i b.'5. rhat; the petitioner was acquittedof all the charges 

mentioned in FIR No. 852/11 by the honourable mr m■r-■*

m[Additional Sessions Judge

(copy of the judgment ik annexed herewith)

i

6. That; the service appeal of the petitioner

20/11/2017 and the respondent 

depaitment was directed, to hold DENOVO inquiry

was
, I

accepted on

V!

/A
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1'^ I i «1
against the' petitioner within a period of 90 days

' * , ' ' ■ « ‘ r .

failing which, the appellant shall be reinstated in the
i ;

■ i

service, (copy of the iud2ment annexed herewith)
f

That; the petitioner once again neither served with7. •:

the charge-sheet nor with the final show cause notice
H

on 02/05/2018.

That; the petitioner has already filed execution8.

petition No.71/11 before the Honourable services

■ 4^.Tribunal KPK Peshawar and was fixed on;

19/12/2018 where the respondent department 

submitted the so-called . inquiry report alongwith the ■ i!N

Li t.'•"5dismissal from service order of the petitioner and ip
■i ^

after getting; copy of that the petitioner came to the
r

'
. ’

knowledge of his dismissal from service. i

i
■'4®!

• m.
That; the appellant again submitted departmental

' '-i ■ i

appeal which was accepted by respected RPO

9. Ill
1 iI
'll 
' "'1Hazara region vide order dated 08/04/2019 copy

mfi
1attached.^ 1

i 5!
I -Is i M

iiI;
That; the petitioner prefers the instant appeal inter- 

alia on the following grounds.

10. m-mm
ifIfi\

s

11. I

f ti I

m%
. • •
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%/:
'Hi’''' Grounds:I! •

1 I

a. Thai; the judgment of honourable Service Tribunal KPK

Peshawar has not been implement in true letter & spirit.
■ i

b.. 1 hat; the so called inquiry proceeding were not carried out
it.-

with the stipulated time period and the same, were conducted

\

I t
j

in a period of six and half months (200 days). While the
i' ■' ;

respondent dep^ment was bound to conclude the said

inquiry with in 90 days as per judgment.
'!

' i .

c. I'hat; as per the dictum of superior courts that nobody can be
!

retired for the same offence and this happened to the

petitioner as inspired from the inquiry proceedings.

d. 'fhat; once the evidence regarding the FIR No. 852/11 of PS

Cantt. Abbottabad has already been thrashed-out by a
■■

competent court law and the prosecution has failed to prove

charges against the petitioner; how the, inquiry officer can

rely the same evidence in the instant inquiry against the 

petitioner.

e. 'fhat; the petitioner was neither served charge-sheet, show-

cause notice nor he was given' an opportunity of personal 

hearing, hence ■; ex-parte decision has been announced by

inquiry officer. ,

f. That; delay,on filing the, instarit appeal is not on the part of
' • ; 1

petitioner rather it ;was on the part j of respondent department 

as the petitioner was ignorant of tti® said dismissal.

■!! nil
;1

■‘(i
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.1
f • g. Tlial; other points;‘wiIl be kgitoted if the petitioner will be 

given a chance of personal hearing.

1

;

•'
i

r

1( IS liicroroiv . humbly requested that
!

the order for payment of back benefits from the y 

be passed in favoiir of appellant..

on acceptance of this instant Appeal 

2011 to 2019 may graciouslyear

.
Dated: /2019

Abbotlabad

\

PETITIONER

t

1Constable Niaz, No. 601 

Resident of Mohallah Seri, 
Sheikh-ul-Bandi 
Abbottabad

1
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