in.

21.09.2022

Appellant present through counsel.

Préliminary arguments heard. Record perused.

Points raised need consideration. The appeal is
admitted for regular hearing subject to all legal objections'.
Appellant is directed to deposit securityl andA process fee
within 10 days. 'Where-after, notices be issued to the
respondents for submission of reply/comnﬁents. To come up

for reply/comments on 17.11.2022 before S.B at Camp

Court, Abbottabad.
)
™

Rehman)
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- 880/2022

S.No. Date of order - Order or other proceedings with signature of judge .
: proceedings

1 2 3 _

. A itted.. is. Sehfish

i 03/06/2022 The appeal of Mr. zam‘Shahzad resubmitted today by Mls Sehftis

' Habib Dilazak Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pleas
REGISTRA *

7. Va4 ~7 - Sy g This case is entrusted to touring Single Bench at A.Abad for
preliminary hearing to be put there on 3-0 ~) = > Notices be issued to
appellant and his counsel for the date fixed. :

' CHAIRMAN
20.07.2022 Appellant in person present and sought

adjournment on the ground that his counsel is busy in
the august Peshawar High Court, Abbottabad Bench.

Adjourned. To come 'uAp for preliminary arguments on
21.09.2022 before the S.B at Camp Court

Abbottabad. ‘Zj

(Salah-Ud-Din)
, Member (J)
Camp Court Abbottabad




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
: CHECK LIST | N .

'C’ASE-‘T-'ITLE. "i‘ R R 'V/S S ' :
| S# ; CONTENTS ' - [.YES { NO
1 Th:s Appeai has been presented by: 7 st Tl : : -
Whether CounseI/Appellant/ Respondent/Deponents have sngned the
requisite documents? _
Whether appeal is within time? - o : .
‘Whether the enactment under which the appeal is ﬁled rnentioned?
Whether the enactment under which the appeal iS ﬁled iS correct7 '
Whether affidavit is appended? . .
| whether affidavit is duly attested by competent Oath Commxssmner? _
“Whether appeal/annexures are properly paged?
‘Whether certificate regardlng filing any earller appeal on.the sub]ect
1 furnished? - . _
10 | Whether annexures are legible? -
11 | Whether annexures are attested? ‘
12 | Whether copies of annexures are readab!e/clear7
13 .| Whether copy of appeal-is delivered to ‘AG/DAG? =
Whether Power of Attorney of the Counsel engaged is attested and B
‘signed by petmoner/appeliant/respondents? ' .
15 | Whether numbers of referred cases given are correct?
| 16 | whether appeal contains cuttmg/overwntrng? i
17 | Whether list of books has been provided at the end of the appeal7 '
"18 | Whether case relate fo this court? . :
19 | Whether requisite number of spare copies attached7 .
20 | Whether complete spare copy is filed in separate file cover?
1 21 | Whether addresses of:parties g!ven are compiete7 '
22 | 'Whether index filed?’
23 | Whether‘index is correct? o o
24 | Whether Security and Process Fee deposxted'? On: .
' Whether in view of Khyber Pakhtunkhwa Service Tribunal Ruies 1974
.25 | Rule 11, notice along with copy of appeal and annexures: has been sent
) to respondents? On .
26 | Whether copies of comments/repIyLe]omder submitted7 On ,
A 27 Whether copies of comments/reply/rejomder provided to oppoate o : '
1 .party?On ‘ . R J

‘\

m\!mm-gk.w_i_\.:"
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x
N
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><\ \ ’;\ x ’,<\ \ <\ '*: <\ _.

CItis certif‘ ed that formahtles/documentatlon as reqwred in the above table have been .

=

- fulfilied. . . . : o o

Name /1?5»4/"7 .g b 7 '43@
Slgnatu're /)' \g/

@3 06 - 209& -

Dated:

b

2 3




'} .PROFORMA ANNEXED WITH PLAINT/ APPEAL/ APPLICATION

AT THE TIME OF INSTITUTION

S. No. DESCRIPTION
1. Title of case Azam Shahzad V/S
' DPO etc
2. Nature of case _ Service Appeal
3. Jurisdiction of Court Service Tribunal |
4. Name of Plaintiff/ Appellant/ Petitioner/ Azam Shahzad
" | Complainant ’
5. Contact No. of Plaintiff/ Appellant/ Petitioner/ 0313-5825648
Complainant o ' -
6. Name of defendant/ respondent/ accused DPO etc
(Before Trial Court)
7. Contact No. of Defendant/ Respondent/
Accused (Before Trial Courty | .
8. [Contact No. of Counsel for Plaintiff/ 0311-5536528
Appellant/ Petitioner/ Complainant
9. Contact  No. of Counsel for Defendant/
Respondent/ Accused .

. SIGNATURE OF COUNS . FOR PL, !NTIFF/ APPELLANT




The Worthy Registrar, . :
Khyber Pakhtunkhwa, Service Tribunal, °
Peshawar,

Subject: - OBJECTIONS.

With reference to pre-filing objections on service -appeal of .Azam.
Shahzad, it is submitted that objections at Serial No. 1 to 3 and 7 have been. |
removed. So far as Objection at Serial No. 4 to 6 are conce1~n§d, it has alread-y: ‘
been mentioned that neither such documents were ever provided to the appelia;qt ‘
nor the concerned departments areproviding such documents after hectic efforts.
by the appellant. Hon’ble ‘Tribunal, hoWever,- has ample power to summén the_ :
said record from respondents, if required for just decision of the case and in order
to avoid any delay in filing of aiopeal, which may be detrimental to fundamental
rights of the appellant, it is requested that appeal maj kindly be allowed to be

filed, in the best interest of justice, please.

SEHRISH HABIB DILAZAK
Court,
Abbottabad, -
Contact No.03¥1-5636528




‘ The appeal of Mr. Azam Shahzad son of Muhammad Aslam Ex-Constable No. 1027
‘Platoon no. 45 District Police A.Abad received today i.e. on 20.05.2022 is incomplete on the
following score which is returned to the counsel for the appellant for compietion and
resubmission within 15 days.

@ Check list is not attached with the appeal.

Memorandum of appeal may be got singed by the appellant.

Copies of leave application and sanctioned order of leave mentioned in the memo of

appeal are not attached with the appeal which may be placed on it.

Copy of rejection order of departmental appeal dated 09.5.2022 mentioned in the

heading of the appeal is not attached with the appeal which may be placed on it

Copies of charge sheet, statement of allegations, show cause notice, enquiry report

and replies thereto are not attached with the appeal which may be placed on it.

Copy of order dated 21.12.2021 mentioned in the heading of appeal is not attached
)/With the appeal which may be placed on it.

7% Copy of dismissal order is illegible which may be replaced by legible/better one.

CENGIRG

lQ{fg /5T,

Dt.ZO E-OS /2022

/ . REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Sehrish Habib Dilazak Adv.

High Court A.Abad.
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BEFOR} THE HON’BI E SERVICE

TRIBUNAI_ KHYBER AKHTUNKHWA

PESHAWAP

SANo 35’@/«9?9\

AZAM SHA‘HZADV
o ' versus
The DPO etc.
SERVICE APPEAL -
___INDEX ‘
|‘S. Description Annzxure Page No
No. | Appesd wo 257“““37 (. — y— jﬁ
—— Appointmfznt order ofiheappellant "A"A‘,;")' 30-?'3 29 |
departmental ¢ppeal dated “B" . '
30.06.2021 against order of cusrruesal %78
dated 21.12.2020 _
application  dated  26.04. 2022, " '
seeking decision of departmental | 26 g
appeal, - B L '
Tt 9 Miiney R EY
Y 4




The W~011hy Registrar,
Khyber Pakhtunkhwa, Service Tribunal, -
Peshawar. -

Subject: - _QBJECTIONS.

With reference to pre-filing objections on service appeal of Azém
Shahzéd, it is submitted that objec':tions at Serial No. 1 to 3 and 7 have ‘been
remqqu. So far as Objection at Serial No. 4 to 6 are concerned, it has alréady
been mentioncd tbat ncither such documents were ever provided to the appellant
nor the céncerned depértments aré'-providing such documents after hectic efforts ._
by the appellant. Hon’ble 'l‘ribunél, however, has ample- power to summon the
said record from respondents, if required for just decision of the caée and in order
to avoid any delay in filing of appeal, which may be detrimental to fundamental
rights of the appélla'nt, it 1s requested that appeal may kindly be allowed to be

filed, in the best intercst of justice, please.

SEHRISH HABIB DILAZAK
Advocate Hi 1,Court,

. Abbottabad, = -

Contact No.03¥1-5636528
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BEFORE THE HON'BLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWA R '

e,

Azam “hahzad: 5% Muhammad Aslam resident of Mandi Lal |
Roop, Abbottabad Ex- Constable No 1027 Platoon No 45,
Dlstrzct Police, Abbottabad E

‘ . .Appellant
VERSUS_:.A,.
: District Police Officer, Abb;}ttagad.
N Commandanf: -Frontierf "Res’erve Police, I<hyber
- Pakhtunkhwa; Peshawar . . |
. Commandant Ehte Force,_ Khyber Pakhtunkhwa,

Peshawar.

‘4. Deputy C()'nmandant " Elite  Force, Khyber
* Pakhtunkhia, Peshawar. = |
Supvrmtendent of Pohce, Ehte P()rce HQr, Peshawar

. Supermtendvnt of Pohce }Zl1 te Force Hazara.

RI/ Accountant,’ Ehte For,ce Khyber Pakhtunkhwa,

Peshawar.

: Incharge : Ko‘/ OASI/ SRC E}ite Force, Khyber

Pakh‘runkhw Peshawar

’ Respondents




apr-—

SERVICE ~ APPEAL  UNDER
SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE
TRIBUNALS ACT, 1974 -ALONG
WITH ALL OTHER ENABLING
PRGVISIONS OF LAW AGAINST
ORDER PASSED BY RESPONDENT
NO. 4, COMMUNICATED TO THE
APPELLANT ~ TELEPHONICALLY
ON " 09052022, - WHEREBY
DEPARTMENTAL APPFAL FILED
BY ' 'THE APPELLANT WAS
DISMISSED AS WELL AS ORDER
DATED 21.12.2021 OF
RESPQNDENT_ NO. 4, WHEREBY,
WHILE PROCEEDING. EX-PARTE
AGAINST  THE - ~ APPELLANT,

'WITHOUT HIS PROPER SERVICE

OR PROVIDING ‘HIM ANY
OPPCRUTNITY ' OF HEARING,
MAJOR PENALTY IN THE SHAPE
OF DISMISSAL, FROM SERVICE
WAS IMPOSED 'AGAINST THE
APPELLANT.

K4
e —— Toe]
A

L]

" Respectfully S}-zeweth.;"-f_;;;j _:..ff_'

1 That _the ,app'eﬁé;"lnfé':.vvas enrolled as

constable . in the " Respondents’

TR

Dep'értment vide order dated 18.03.2008.




.; performed his duties with clean and élear

That after his appointment, the appellant ~

has served the department with utmost

zeal and zest and left no stone unturned

to perform his duti‘eé; in the best interest

of his:department. :{"

. That during histenure of service,

~appellant remainé’éi' posted at various

Diétr.i"cfts,_ of Khyber Pakhtunkhwa and:

‘'service record and: there was not even a -

~ single adverse entry in his entire service

record.

That h’l_l_ '201'3,-. appellaﬁt remained in -

Frontizc Reserved I’_Qii’ce and served to

the saiisfaction th_lS ﬁig'h-ups therefore,
keeping in view gthe brilliant service
record of the appellant, he was posted as

Instructor in LB Training Centre on-

deputation. - ’




N 1

Tha,; appellant pérfo;nm,ed his duties_w as
I.ns.t‘ru‘éto_r satisfécfoi-'il§A' and thus was
granpead apprecia tion certificates a;s ;«.fell.
Thatm thel year 2019, appellant was;
-ogdétéd to join h%s services at Abbottabad
as ins&é’it’or where tdo, the appeliaﬁt :
;- .

performed his duties with stainless

record.

That q@i{)te 'Afr.om‘ the . date of his

B B

-"appc}i:n,tﬁﬁeht in, the year 2008, iﬁll

06.02.2022, the appellant was having his
.credi.'t;"A a‘ brilliant service' record and

during his tenure of entire service, he

alrﬁostf,fémained posted at important
positions mostly as an instructor.

A

That during entire service career of the

- appellant, there was no complain to his

‘high.ups, father he had earned

appreciation of high ups time and again.




10.

11.

" That isi February, 2020 the appe'llant;was

faciriy domestic issues clue to insufficient

~ space in his residential house, where all

the ‘amily members were residing

together, therefore, in: order to construct

" his house and td meet the finaﬁcial

constraints, appellant ‘applied for ex-

Pakistan leave. 7" .

- That appellant y“vas ‘informed from the

office fhat ‘his -‘ application has been

sanctioned and meanwhile he succeeded

- to get \}is‘é{iéfbr':Qata_‘r:, thus left for Qater in

order to megt financial constraints and to

. enable himself for’ eonstructing a house

Do
%

That urxfortdﬁiét}fély, due to Covid-19
N

Pandemic, the appellant got stuck in
Qater as all the international flight
operations were haulted during the

Pandemic and could return back after




| flight operations got.normal in March

2022.

That when the gppgi-lar}t came back, he
approached his office and came to know

“that in his abse.riée;.hé.ivras only granted
leave - for - 30 days 4-5'-':,a‘nd thereafter

'discij;)-]i_,rrig.ry | jgfljdcféedihé’sé were initiated

T
'

-agairst him in absentia; followed by a so

“called mqmry, é’l';}fma‘l };i'ow cause notice

} N -
and ‘dismissal frofi":service, regarding

which neither thg‘ ppellant was- ever

servéc nor was pri fted any opportunity

of hearing. 8

Thaf, coming into .know thesg facts, the
| apﬁé[lant férthwith ap_pro.ac'hed his high-
ups | and filed an api)licaﬁon for
reinstatement, mentioning the entire facts
therein that his absen;e from duty was
not wilful, rather dué to pandemic which

affectad  almost entire world, the

-appellant was unable to come back and
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15.
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soon he got the chaﬁce, he flew to his

homeland and marked his attendance on

his duty, which though was refused due

to aforesaid partially conducted so called

inquiry etc.

* That the application of the appellaﬁt was

not adhered to, th;as he approachedfhe
co.mp’e-tent auth-yo;rity ‘through |
déparbnentai appeal égainst order of his
.d'isﬁiissal‘dé'ted 21.12.2020, vide appeal
dafed 30.06'.2021,' co?y. of which is

annexed as Annexure “B”. The

- Respondent - No. 4,' however, did not

deem it appropriate to provide any
opbortuhity of hea'ringAtb the appellant
nor »‘t.o‘ pass an order up.o-r}l;his' appeal.

That :appellént kept on .waitring for any
respé_;mlse from fhe rels%pondent No. 4 on
his deparfmental apééél, but in vain and

thus filed. another - application dated

26.04.2022, :seeking decision of his.




17.

- GROUNDS:

depar'szmeﬁta] appeal. Copy of said

- application is annexed as' Annexure “C”.

That on 09.05.2022, the appellant wés'

A verbally informed from the office of

respondent No. 4-té1éphc;ni¢ally thai his
appliéaﬁon' as well. as d-epar‘tmen_tal
appeal has been tumed‘ down, however,
no written order 'in 'tli'xi's respect has yet -

been communicated to the appellant. -

* That the appellant has now approached. -

~this hoﬁpUrabIe Tribunal for redfessal,of '

his gri.éyances, inter-alia on the following

- grounds:+

a. .That the aﬁpéllant had at his credit a clean an&
| brilliant service record, who had ‘i'é’mained
posted 5t r»espbnsible. poéitions during entire
ténure of his l'bng (more than 12 years) service

and had nd__thing adverse against him during

~ entire service record.




" b. Thatthe .1ppellant was techrucally knocked out
in his abse ntla, knowmg the fact that it was
/S S beyond the ablhtles and control of the

/ . A appellant to travel back to homeland due to

.pandemic.

- o e c. That maafide on the part of respondents gets
_support from the so called record i.e. diary>
dated 06022020 of the Office of OAS/ Elite
Force, bistrict _Peshawar, " whereby  the
appellant was wrongly shown to hava been

_ granted lea\'fe forA 30 days and memo. ciated .
10082020 of the Office of Deputy

1 o ' o Saperintreadent of Police, Elite Force,
'Abbbtta’i)aa, whereby - a s(). aalied notice of
absence was 1ssued to the appellaIﬁ on’
10.08. 20”0 Had the appellant not been granted

| ex-Paklat(an leave, such notice of absence -
shg‘uld .have been issued to'him in mid _Qf -
-March, 2(:20, however, issuance af such notice

after five long months and thereafter,

completing entire proceedings against him




brior to ?1.12.202_0 in haste and ex-partily,

speaks of  malafide, 'ifilegalities'_ and

~irregularities committed by the respondents.

. That respor dents were in such haste, that they

-forgot that actuaHy' the appellant was

appointed as constable in Fr’ontier'Réserved

~Police and was performing his duties in Elite

Force on deputation basis, thus he could not be

procee’ldéd’ against departmentally by the
| respondent No. 4, rather it was respondent No.

' 2; who being competent authority, ha\(e had

the aut»hm:‘i‘ty to pfocééd against the appellant,

on the basis of any so called disciplinary flaws.

. That since the appellant was serving under

- Respondent No. 4 on deputation basis,

therefore, entire proceedings conducted by
responder:t No. 4 culminating into. impugned

dismissal n=der of the appellant, were Beyond

- jurisd_icﬁqn. of respondent No. 4. -




l - ,I f. That had there beeﬁ any con?p’lain againét the
: | | appellant, not oﬁl‘y the appellant was required - | : !

/ . to have pef:sonally been -Servéd with a notice, -

| but his co&ipetent aﬁtﬁoriW' i.e. Respondént B

: No. 2 should have also been ihformed. and if

cie'emed apprépriate, it was res}pAondent No. 2

| a}one,' who he;d', the aﬁthorify -‘to proceed

‘ againstl the '.appelle.mtA depar?men’tally. Thus

entire prq‘céedings ‘carried out by the

: responden’:c No: 4, due to lack of authority, are

null and voidl in the eizés of law.

- & That even‘o‘therwise,i‘%‘it was fundamental right
.'of the appellant t;) be provibd.ed with an
_opportuniAty .0.f hearing, before péssing’ such
harsh penaity - against hlm, Eut no’ positive
effort was carried out by -the 1'e5pondér_1ts fér
p,erAsonal se-tjvice Qf thg .ai)pellént, _‘rather tﬁe
proceedings were carried out in sheer violation | '

of law, malafidely and in haste, just to deprive

the appellant from his-fund:arrllental rights.
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h. That the resp.onderits' have also never taken
into accoun: the p'reviou~s service record of the
“appellant, ‘which shows that appellant had

served the clepartment for 12 long years, with

up to the mark zeal and zest, eai‘nirig good

‘name for, his department and performing

duties and important positions like instructor.

i. ﬂ"liha‘tkdgprivi“ng't-he appellant from hi$ legaland
| natural rig.‘ﬁt of hearing aﬁd i_fnpoéition of
major penalty on the ba.;is of ex-party
pro'ceedin;;s,' despite ‘clean and clear long 12
years service record of the zippellant, is not

‘ :sustainable under the law.

=

j. That, if at all the respondents had decided to
_proceed ag;-éinst the appellant, the fact of clear
service caréer of the appellant should have

been' takeri into account, in view whereof, on

-sale ground of absence, major penalty in the

-shape of dismissal frem service, was not

‘warranted.




# !J_ = _
f
i
J -
- Il ; 13 o
/

k. That the Superior Couﬁs_ﬁf-’che country have .

held time and again thgt Where a civil servént
has succezss_fu-l‘ly éompleted his -qualifying
service fof pension ie. 10 -yeérs -‘c‘>f service,
without 'z-m-y' adverse -entry in his service
recor&, th‘en'impolsiti'on of major penalty of

dismissal from service on the basis of sole

: ‘charge oflabser‘_lce from dgty is a harsh penalty

and department should have resorted to miner

- penalty *in such circumstances such as

withholding of increment, compulsory

retiremer:t, leave without pay or any such

minor penalty, but imposition of harsh penalty :

-in the shape of dismissal from service, has been

~ deprecated by the Superior courts in plethora

PRI

of judgments. In this particular case, appellant -

~ was ever: depfi\}ed from{;’tlje funds to which he

b

contributed during his long 12 years service, i.e

G.P fund. gratuity etc, which is against. the

' norms of ‘ustice.




I. That the éppel]ant has already exhausted the.'

other available remedies in the shape of o o

| departmeﬁt appeal, which has also been

.turnelad down : in hast w;vit:hbut pro‘viding
7 ' ‘ 6pportu¥1itj éf hearing ‘tAo the appellant or
j ~ - | A provid'mg copy of any. sucjh‘order, thgrefore, '
the appeliant- séeks kind and g'r-acevful-
indulgenééal éf this lhonourabllev Tribﬁnal in» the

‘matter, in the best‘interest of justice, |

m. That keeping in view the nature of charge

- against the appellant, the proceedings carried

out in his ébsentfa by re_sponde-n't No.4 whb
'haci no a-uth‘cl)'rity under the law to‘ p:oceéd
'agaiﬁst tre appéllahtz couplea ‘with clear
service carcer of the appéIlént as wélj as the
fact that ab'sencé of the appellant frorﬁ duty- _
‘was not w:ilvful-, rathér 1w4as the3 r‘esult of Covid--
19 pandemic, which affeclted: éntirg society, thg

appellant is entitled to be re-instated into

~service wiih all back benefits,




n. That further pqints would be addressed at bar

).- , ' ~ with kiné p_érmission of this- Hono_urable

_ Tribunal.

It s, therefore, humbly prayed that on
accep tance of the mstant appeal, the impugned
order passed by tlzfe respondent No. 4 may
kindly be set aside and the appellant may
kindly be re-instated into service with all back
bene'f’z’ts, in the best interési‘ of justice. Any

o other relzef deemed appropriate by this |
, Honoumble Trzbunal may  also g
f granfed/passed in favour of the appe ant
laft

pel

(behrzsk abib Dtlazak&\\&)\\ﬂ?}ls
[y 3“’

R -Advoc enggk\S L

VERIFICATION )

 Verified tmt the contents of the oregomg appeal .
are true and co rect as per znformahon furnished by my

client - and nothmg has be

ressed from this

Honourable Court

Dated /9 ;’pf [ /2022

(S rish Habib Dj azak)

T




BEFORE THE HON’BLE SERVICE

L TRIBUNAL JKXHYBER PAKHTUNKHWA,

! 'PESHAWAR
AZAM SHAHZAD o
' ‘VEI'SUS ’
! | o .DPO etc.
{f' | R - ;~SERYICE APPEAL"
!'3'  AFFIDAVIT, -

| Azam Shahzad S/o Muhammad Aslam
re-sident of Muhallah Roop Lal, Abbottéb‘ad Ex-Constable
No. 1027, f)istr‘:ict Poli_ce Abbottabad, Solemn!y affirm and
declare on oath that the contents of the titled Appeal are
true and correct to the best of my know!edgé and belief and

- nothmg has bee n concealed from this Hon’ ble Court. -

Rkl

' DEPONENT




. BEFORE THE HON'BL'E SERVICE
TRIBUNALL KHYBER PAKHTUNKHWA,

PESHAWAR
 AzAM SHAHZ.AD..V
: ' | versus-
The DPO eté.
SERAVI‘»CE APPEAL
CERTIPICATE. |

Cemfued that no such like- Appeal has earlier been
filed before this Hon’ble Tribunal or any other court of law.

L Dat"ea:‘ (1/f/>ou,3/

APPELLANT
THROU H ' '

Sehrtsh Hubib Dilazak
Advocate, ’Hl gh Court.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR

g Ao 880)5%

Azam Shahvad :
«...APPELLANT

VERSUS

District Police Officer, Abbottabad & others. -
' ...RESPONDENTS

SERVICE APPEAL.

APPLICATION FOR ISSUANCE OF DIRECTION TO
THE RESOPNDENTS TO CLEAR DUES OF THE
APPELLANT, ILLEGALLY WITHHELD BY THEM.

Respectfully Sheweth:-

1. That main appeal of the appellant is being filed and

- this application may also be read as part and parcel

thereof.

2. That services of the-appellant/petitioner had already -

been dispensed with by the respondents in his absentia.

3. That petitioner has served the department for more'
than 12 long years and during his service, deductions
were being made in the shape of G.P Fund, Gratuity

and other allowances, from his monthly salary.



©

4. That since such deductions were made from the salary

of the petitioner, therefore, he is entitled to receive all

such amounts, notwithstanding the cause whereunder
his scrvices were dispensed with as the same amounts

were deducted from his 1ﬁonthly salary.

5. That the respondents were approached by the applicant
for disbursement of his said funds, but they have flatly
refused to pay back any penny to him on the pretext
that since his services stand dispensed with, therefore,

~ he is not entitled to receive anything from them.

6. That such stance of the respondents is illegal and

without lawful authority.

It is, therefore, humbly prayed that on acceptance of the
instant application, Respondents may please be ordered to
disburse all the outstanding dues of the applicant including his

‘G.P fund and gratuity etc.

' Through
‘Dated Q_j‘ ;QS /2022

(Sehrish Habib Dilazak)
Advocate High {Court, Abbottatsad

| | 0311-5636528 .-
VERIFICATION '

Verified that the contents of the foregoing application are trye

- and correct as per information furnished by my client and nothing has
* been supressed from this Honourable Court.
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* ) L2t " is hereby enlisted ng reerut /
“Constuble in BPS (5) vyog /cV é‘.S’ de’ and unllotted.
. Cunbh:btllary Nu. - : e - S
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BETTER COPY
Office of the Deputy Commandant )
Elite force Khyber Pakhtunkhawa Peshawar

No.1573P-47/EF Date: 24/12/2020

ORDER
This order will dispose of the departmental proceedings against Azam Shehzad

No.1027 of District Police Abbottabad now on deputation for Elite Force Khyber
Pakhtunkhawa.

As per letter of SP Elite Force Hazara Vide No.648/EFY4 dated 10/08/2020 .you-

remained absent from the lawful duty without any leave or prior permission w.e.f
10/03/2020 to till date. In this regard Charge Sheet alongwith Summary of Allegations
were issued to him and SP Elite Force HQrs Peshawar was appointed as enquiry officer.
The Enquiry officer reported that Charge sheet and summary of the allegations were served
upon him through A/DSP Abbottabad but was not receivéd by personally or other family
member and sent back return with verbal information that the said constable has proceed
abroad. In thus connéqtion a travel history of said constable was received from Director

FIA which revealed that he has flew up by airline on 09/02/2020 and has no keen interest

in dufy and has gone to abroad without any permission and No Objection Certificate

(NOC). Therefore the Enquiry Officer has recommended that he may be dismissed from
sgrvice from the date of absenteei;sm. A Final Show Cause Notice was also issued to him
vide No.1345/EF dated 23/10/2020 which? is received by his brother Anjum Shahzad s/o
Muhammad Aslam r/o Maudi Roop Fai Abbottabad on 19/11/2020 and stated that his

- brother has proceed to aboard to ensure has appearance a notice was issued to him in Daily

“Mashraq” Newspaper, dated 27/11/2020and was directed to join the enquiry proceedings
within fifteen days after the publication of notice but he did not appeared.

Therefore,j 1 Zaib Ullah Khan, Deputy Commandant, elite Force Khybe’r'

Pakhtunkhawa Peshawar as competent authority, keeping in view the above facts,

 circumstances and recommendations of the enquiry officer, impose major penalty of

)

P ITES

Wmissal. from service upon the defaulter official from the date of absence i.e. 10/03/2020.
' =~ ' _ i

X .@c, J ounced)

(ZAIB ULLAH KHAN) PSP
Deputy Comimandant
Elite Force Khyber Pakhtunkhawa
4 Peshawar

i ’; /
$i0] 'gf/{be/above is forwarded to the:-

""" District Police Officer, Abbottabad for information.

2 Superintendent of Police, Elite Force HQr. Peshawar.

3. Superintendent of Police, Elite Force Hazara. . :
4. RI/ Accountant, Elite Force Khyber Pakhtunkhawa Peshawar.

5

6

Incharge Kot/OASI/SRC, Elite Force Khyber Pakhtunkhawa Peshawar.
FMC, Elite Force alongwith complete enquiry file Enis (19) pages.
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