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07.11.2022

Appellant alongwith his counsel Mr. Muhammad Musadiq

Zahid, Advocate present. Preliminary arguments heard.

Learned counsel for the appellant contended tﬁat the appellant
who is basically Kanungo and was posted as Settlement Naib
Tehsildar (OPS) Tehsil Havelian against the vacant post vide office
order dated 09.12.2021. He was again transferred as Niab Tehsildar
(OPS) Settlement operation Abboﬁabad vide Notification dated
04.02.2022. Subsequently, the appellant was once again transferred as
Settlement Naib Tehsildar (OPS) Havelian against the vacant post
vide yet another Notification dated 18.03.2022 from where he was
repatriated to the office of Deputy Commissioner, Abbttabad vide
office order dated 21.09.2022 and private respondent No. 3 (Mr.
Chanzeb Khan) was now posted against the post vacated by the
appellant. Later on, even private respondent No. 3 (Mr. Chanzeb
Khan) was repatriated to -the office of Deputy Commissioner
Abbottabad and now private respondent No. 4 ( Irshad Khan) was
posted as Settlement Naib Tehsildar Havelian (OPS) vide office order
dated 05.10.2022. It was vehemently argued that the appellant has
been made rolling stone and transferred for 4 times within a short span
of 9 months. His departmental appeal submitted through Settlement
Officer Abbottabad was regretted on 06.10.2022 by respondent No. 2.
The appellant has been targeted and made scapegoat without any fault
on his part. .The' frequent transfers particularly of private respondents
have been made on political grounds and consideration due to which
the appellant has suffered. His frequent posting/transfer is a clear and

blatant violation of provision I & IV of Posting Transfer Policy of the



Provincial Government. Tenure of a civil servant has been ensured as
held in PLD 2013, Supreme Court 195 which has to be observed by
the respondent department in letter and spirit. To strengthen his
arguments, learned counsel for the appellant relied on 2011 PLC (C.S)

935, 2016 PLC (C.S) 526 and PLD 2013 Supreme Court 195.

Points raised need consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections. The
appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for
submission of written reply/comments. To come up for
reply/comments before the S.B on 25.11.2022. Alongwith the
service appeal, an application for suspension of the operation of
impugned orders dated 21.09.2022, 05.10.2022 and 06.10.2022 has
been submitted which is placed on file. Operation of the impugned

orders dated 21.09.2022, 05.10.2022 and 06.10.2022 are susﬁénded

till further order. Notice of the said application be also issued to the

respondents for submission of reply/comments on the fixed.
*
(Mian Muhammad)

Member (E)
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Nawaz Hassan Abbasi

(SYED NOMAl\J&%jBUKI-IARI)

ADVOCATE,_HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR @

APPEAL NO. f (/(é J /2022 T
Lo Service j‘.b":‘ﬂ;,:rﬂ
By, No-J.&S:é_
Mr Nawaz Hassan Abbasi Naib Tehsildar. Dateuit&;ZQZZ
Settlement Havelian District Abbottabad.

........................ Appellant

VERSUS

1-  The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.

2-  The Director Land record V'K.hyber Pakhtunkhwa Peshawar.

3-  Mr. Chanzeb Khan, kanungo, kanungo, District Abbottabad.

4-  Mr. Irshad Khan, Settlement Kanungo Peshl Kanungo settlement
operation Mansehra.

(A AN NRR] '; 0?' ;.O ssee ]}L]z:E;]?‘:)I’J]E’]EJ’qfl?E;
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APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
TRANSFER ORDER DATED 21/09/2022 and
RS 05/10/2022 WHEREBY THE APPELLANT WAS
fB\ee ( vt >2— PREMATURELY TRANSFERRED AND AGAINST
REJECTION ORDER DATED  06/10/2022
WITHOUT SHOWING ANY REASON, |

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL,
THE IMPUGNED ORDER DATED 21/09/2022 and
05/10/2022 MAY BE SET ASIDE BEING, PASSED
PREMATURELY AND VIOLATION OF
POSTING/TRANSFER POLICY. THE
'~ RESPONDENT DEPTT: MAY FURTHER PLEASE
BE DIRECTED NOT TO TRANSFER THE
APPELLANT PREMATURELY AND IN
VIOLATION OF POSTING/TRANSFER POLICY
AND POLITICALLY MOTIVATED. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY



N

ALSO BE AWARDED IN FAVOUR OF
APPELLANT '

R/SHEWETH:

ON FACTS:

1-

That Appellant is the employee of respondent Department was serving
the respondent Department as Naib tehsildar quite efficiently and up
to the entire satisfaction of his superiors.

That the appellant was transferred vide order dated 09/12/2021 from
settlement operation Abbottabad to tehsil Havelian, Settlement
operation Abbottabad. Copy of order is attached as annexure-A .

That just after two months the appellant was transfer vide order dated
04/02/2022 from tehsil Havelian, Settlement operation Abbottabad to
settlement operation Mansehra and from the date of arrival work with
full zeal and zest. Copy of order is attached as annexure-B.

That just after one month the appellant Was transfer vide order dated

- 18/03/2022from settlement operation Mansehra to tehsil Havelian,

Settlement operation Abbottabad and from the date of arrival work
with full zeal and zest. Copy of order are attached as annexure-C.

That again just after 6 months the appellant was prematurely transfer
vide impugned order dated 21-09-2022 from tehsil Havelian,
Settlement operation Abbottabad to DC office Abbottabad, The
Appellant feeling aggrieved filed departmental appeal against the
impugned order which was dully forwarded for comments from
Settlement Officer Abbottabad. The Settlement Officer Abbottabad
file comments in favor of the appellant. Copy of impugned order
departmental appeal and letters is attached as annexure =D, E & -
F. )

" That thereafter appellant present in office of DLR on 05/10/2022 for

querry about departmental appeal decision, Then the appellant
confronted with another impugned order 05/10/2022 whereby the
respondent no.3 was transferred from the place of appellant and
respondent n0.4 was posted at place of appellant, The appellant on
spot filed appeal against the order dated 05/10/2022 wherein clearly
stated that the the order has been passed during my pendency of
departmental appeal therefore requested that the order may be set —
aside and the pending appeal may be decided. Copy of impugned
order dated 05/10/2022 and appeal is attached as annexure-G & H.

That on next day 06/10/2022 the departmental appeal of the appellant
was rejected by incompetent authority without showing any reason.

- Copy of rejection order is attached as annexure-I.

That the Appellant having no other remedy filed the instant appeal on
the following.grounds amongst the others.



©

. 7;\{ GROUNDS:

A-

That, impugned order dated 21/09/2022 and 05/10/2020 is against
the Law, policy, rules, superlor court judgment facts and norms of

natural justice.

That the transfer order dated 21-09-2022 is premature against the
post for period of three year but despite that the appellant was
transferred just after six months and respondent no.4 in place of
appellant is politically motivated.

That In the case of the petitioner, all the prevailing laws have been
abused / misused and the department has tried to victimize the
petitioner. Such treatment of the department is not covered under
Para -1 of the posting transfer policy. '

That Para 3 of the posting / transfer policy further provides that the
normal tenure of posting shall be two years , which has not been
observed in the case of the petitioner .

That it is a cherished principle of law, that where a law requires a
thing to be done in a particular manner, thén the same is be done in
that manner and not otherwise. ‘

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973, | |

That the tenure of the appellant has not been completed, so the
order dated 21/09/2022 is not according to law and rules without
showing any cogent reasons, premature and in violation of posting
transfer policy. It is, further mentioned here that not only
premature but successive transfers jn span of 1 year which is not
permissible in eye of law as held in Supreme Court Judgment cited
as 2011 PLC(cs) 935. Copy of posting transfer Pollcy is
attached as Annexure-J.

That the transfer of the appellant is also violation of circular based
on the Anita Turab case dated 27.2.2013 in which it was clearly

" mentioned that when the ‘ordinary tenure for a posting has been

specified in the law or rules made there under, such tenure must be
respected and cannot be varied, except for compelling reasons,
which should be recorded in writing and are judicially reviewable,
but in the case of the éppellant the tenure was not respected and
was posted/ transferred without completing his normal tenure. As
held in Supreme Court Judgment cited as 2013 PLD SC 195. Copy
of Circular is attached as Annexure-K.




@

I- - That consecutive transfer orders of the appellant shows that the
appellant was made a rolling stone and not allowed him to do his
duty to best of his abilities as held in Superior Court Judgment
cited as 2016 PLC (cs) 526 and 2011 PLC(cs) 935

J-  That the treatment meted out to the appellant is a clear violation of
the Fundamental Rights of the appellants.

K- That the fespondent Department acted in arbitrary and malafide

manner by transferring the appellant and as such the same is
against theT, transfer/posting policy of the Provincial Government.

L-  That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly requested that the appeal of the |

| appellant may be accepted as prayed for.
| ?Z,a,uen&, o
A E‘L%

Nawaz Hassan Abbasi

g

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

THROUGH:

CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one,

t
Ei}%“/”/
DEPONENT

14

LIT OF BOOKS:
1.  Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE
3.  Any other case law as per need.

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 12022
Nawaz Hassan Abbasi V/S Revenue Deptt:
AFFIDAVIT

I, Nawaz Hassan Abbasi (Appellant) do hereby affirm that the
contents of this service appeal are true and correct, and nothing has been
concealed from this Honorable Tribunal. | J

- DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. /2022

Nawaz Hassan Abbasi V/S Revenue Deptt:

APPLICATION FOR SUSPENSION OF
OPERATION OF ORDER DATED 21.09.2022
& 05/10/2022 & 06.10.2022 OF APPELLANT
TILL THE DISPOSAL OF MAIN APPEAL.

RESPECTFULLY SHEWETH: |

A

1. That the appellant has filed an Appeal along—w1th apphcatlon in which
' no date has been fixed so far.

2. That the appellant has good prime facie case and all the ingredients of
stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as integral
part of this application. . o ‘.

4. That the impugned order has passed on favouritism and nepotism and
has been passed in-violation of Posting, Transfer Policy.

5. That the appellant has not completed his fenure and the order dated
21.09.2022 & 05/10/2022 & 06.10.2022 is without any reasons,

6. That the impugned order has passed on favoritism and nepotism and
has been passed in-violation of Posting, Transfer Policy.

7. That if the order dated 21.09.2022 & 05/10/2022 & 06.10.2022 is not
suspended. Its not only badly effect the rlght of appellant but also
creates hurdles for the appellant to performed hds duties efficiently.



It is, therefore, most humbly prayed that the order
dated 21.09.2022 & 05/10/2022 & 06.10.2022 may be
suspended till the disposal of main appeal. Any other remedy,
which this august tribunal deems fit that may also be awarded

in favour of appellant. ‘

APPELLANT
Nawaz Hassan Abbasi

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of this Application
are true and correct to the best of my knowledge and belief.

=

DEPONENT
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ey GOVERNMENT OF KHYBER PAKHTUNKHWA
$ é (DIRECTOR LAND RECORDS)
REVENUE AND ESTATE DEPARTMENT
¥ @LandrecordKP
" B E-Mail: landrecord kpk@gmail.com Phooe: 091-9210057 Ki fb.com/landrecord.kpk
“ Peshawar dated the oi /12/2021.
. ‘ - /
OFFICE ORDER: | ‘
No.LR-V/Settl/P&T/ B ) ; .o? - { ?— The Competent Authority is pleased to post

Mr. Nawaz Hassan, Revenue Kanungo, presently working in Settlement Operation Abbottabad,
against the vacant post of Seww in his own pay and scale in Tehsil Havelian,

Loy v_—ﬁ'
Settlement Operation Abbottabad with immediate effect till further order.

Approved by
Competent Authority

Endst: No. & Date Even.
Copy forwarded to the;
1.

2.
3.
4,
5.
6.

Deputy Commissioner, Abbottabad.

Settlement Officer, Abbottabad.

District Accounts Officer, Abbottabad.

PS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
PS to Commissioner Abbottabad Division.

Officer Concerned for compliance.

Director Land R_e;ords
Khyber Pakhtunkhwa




GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF LAND RECORDS
REVENUE AND ESTATE DEPARTMENT

Z.; ) *, S, thg: 051-9210057 Ki fb.com/landrecord.kpk
R - E-Mail: landrecord. kpk@gmail.com | , 17 @LandrecordKP

Peshawar dated the February ©Y , 2022

NOTIFICATION:

No. LR-V/Settlemeny/T&p/ 05 6“‘ ’éqf‘ Consequent upon the suspension
of Mr. Chan Zeb, Settlement Naib Tehsildar (OPS), Settlement Operation Mansehra and his
repatriation to Revenue Side/Deputy Commissioner, Abbottabad, the Competent Authority is

pleased to transfer and post Mr. Nawaz Hassan Abbasi, Naib Tehsildar (OPS) Settlement

’ mmwﬂ in his place in the best public interest with immediate effect till further
orders.
Approved by
Competem Authori ty

Endst: No. & Date cven

Copy for information forwarded to the:-

Commissioner, Hazara Division Abbottabad,
Deputy Commissioners, Abbottabad and Mansehra.
Scttiement Officers, Abbottabad and Mansehra,
District Accounts Officers, Abbottabad and Manschra.
PS to Special Assistant to Chief Minister on Revenue & Estate, Khyber Pakhtunkhwa,
PS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa,
, Offlicials concerned for compliance.
Office order file.

- Dircetor Land Reco k'd;’,-‘/

Chief Settlement Of;ﬁce‘r
Khyber Pakhtunkhwa

B NO L BN




GOVERNMENT OF KHYBER PAKHTUNKHWA

N QBOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

‘phone: 091-9210057, Fax: 091-9713969
D E-Mail: landrecord . kpk@gmail.com

&1 tb.comflandrecord kpk
 LandrecordkP

Peshawar dated the | /03/2022
e ==

NOTIFICATION

" No. LR-ViSetemenuMansehaP& T/ D Yo Z Kb
» , b

" fransfer amongst Sertlement Naib Tehsildars/Setilement Kanungos in the Settlement Operations is

The '

hereby ordered with immediate effect in best public interest:

following

posting/

' Note:- Officials at S No.2 & 3 wil

Endst: No, & Date even:—
Copy forwarded 1o the:-

@B

b i S

' Deputy Commi
Settlement Offi

Accountant General, Khyb
Divisional Commissioners
Secretary—1, Board of Revenue,
ssioners Peshawa
cers Abbottabad,
District Accounts Officers Nows
PS 10 SMBR/Secretary Revenue
Officials concerned for complisnce.
Qffice Order File

er Pakhtunkhwa.
Peshawar and Hazarn.

Khyber Pakhtunkhwa.
r. Abbotiubed, Nowshera and Mansehra.
Nowshera and Manschra.

hera. Abbottabad and Mansehra,
& Estate Depariment Khyber Pak

{S.?No. | Name of Officials | From To Remarks
1. | Mr, THikbar | Waiting for posting in | Settlement Naib | Against
Ahmad  the office of | Tehsildar Circle-IlI, | the vacam
Commissioner Nowshera post
el | Peshawar. 5
U M. Nawaz | Settlement Naib | Settlement Naib | Against
Hassan Abbasi Tchsildar Mnnsehra | Tehsildar (OPS) | the vacant
| (OPS) Havelian Abbaotiabad post
Mr, Niaz | Naib Tehsildor Darband | Settlement Naib | Vice  S.
. Mubammad Manschra Tehsildar Mansehra No. 02
g 3 | Mr. Zahid Hussain | Under repatriation 1o On acceptance of his
ol Depuly Commissioner departmental  appeal,
o Nowshera vide Board of | posted  as Settlement
| Revenue office order No. | Kanungo Circle
. LR-V/SO/NSR/1372-79 | Nowshera,
: dated 28.02.2022

| hand/lake over their respective charges after 31 ,03.2022,

Approved By
Competent Authority

DIre

Chief Semlvéﬁmnl Otﬂkcr

Khyber Pakhtunkhwa

o O

CuE

Sy L

K, s

CEE e

-
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" This issues with the approval o

Endst No. & Date Even.

Divisional Commission
Deputy Commissioner,
Officer, Abbottabad.

Additional Deputy Commissioners
District Accounts
Senior Private Secret

Settlement

py | orwarded to the;

Officer, Abbottabad,
ary to Senior Member,

Officers / Officials concerned for compliance.
Personal Files.

(G) Abbottabad.

f Senior Member, Board of Revenue.

Board of Revenue,

™

er, Hazara Division, Abbottabad.
Abbottabad. ’

Directhr

Chicf ‘Sememem Qfficer.

Khyber pakhtunkhwa.

Chief Settlémem Officer.

C ok
b
SN D ﬂ /
" f N
o '.i
GOVERNMENT OF KHYBER PAKH" ‘
_ DIRECTORATE OF LKND'REWA |
. REVENUE AND ESTATE DEPARTMENT
¥ @Landrecord
Phone: 091-9210057 L %comnz:szotﬂ_kpk
OFFICE ORDER Peshawar dated the 2_{_ w’
No.LR-1V/SR/P&T, 20/ 8674 . -
i { &TIVol W20/66-74  The following posting / transfer amongst
b anungos/Setilement Naib Tchsildars in Settlement Operation Abbottabad is hereby ordered with
immediate effect in the public interest:-
$.No | Name with Désignﬁtion' From To Remarks
C 101 Mr. Chanzeb Khan, ' Kanungo Circle Sé’tt’lcmc'n‘t » Naib | Vice
I Kanungo Abbottabad Tehsildar Havelian, | S.No.02
. ~ Abbottabad (OPS)
' (ﬁy | Mr. Hassan Nawaz Settlement Naib Repatriated to his parent
i Abbasi, Kanungo Tehsildar Havelian, | office ie. DC office
Abbottabad (OPS) | Abbottabad }
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N /~ / pER PAKH W‘RD;J)“q
g \T_{’/ GOVERNMENT £ OF L Efgw
¥, W (DIRECT OR;D gSTATE DEPARTR
b gl REVENUE AN .
- @Landrecordkf’
] fg_comflandreccrd-l

,}"Ma‘“: landrevord hph siigmal ¢om Phone: 091

' NoLR-Vis0 atd DO AY y-4b

To
ﬁu Settlement Officer
; Abbottabad
Gubject: APPLICATION OF MR, NAWAZ HIASSAN ABBASL SETTLEMENTNA

TEHSILDAR, HAVELIAN
am directed 10 enclose herewith application of Mr. Nawaz Hassan Abba
avelian, Abbottabad with the request

A\
| \\\

Deputy Director Land Records
Khyber Pakhtunkliwa

]
b Tehsildar (OFS), Settlement QOperation H

o S'gi‘llcmch‘t Nai
the application please.

rurnish view/comments on the contenl of

Jpdst: Nu. & date even
.. Copy forwarded for information to the:-
1y PS to Sceretary to Govtg of Khyber Pakhtunkhwa, Revenue & Estate Department.

2 PA 1o Director Land Records. Khyber Pakhtunkhwa.
\\L - - A
~ i\ N e— ﬂ\
Y

—

P

Deputy Dircetor Land Records
Khyber Pakhtunkhwa
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OFFICE OF THE SETTLEMENT
OFFICER ABBOTTABAD

= )
No.App/2022:23/ 2 69 S /SO/ATD Dated Abbottabad t Ly,g (09,1202

: To '
TR The Dircetor Land Records/Chief Settlement Officer
S Khyber Pakhtunkhwa, Peshawar
Subject: APPLICATION OF MR. NAWAZ IIASSAN ABBASI, SETTLEMENT

NAIB TEHSILDAR, IIAVELIAN

This is with reference to your office order No. LR-IV/SR/P&T/Vol-111/20166074
dated:21/09/2022  on the captioned subject and (o state that Mr. Nawaz Iassan Abbasi,
T
Settlement Naib Tehsildar (OPS) is a competent revenue officer, working for the last one year in
Scttlement Operation. During his period, the official has conducted inspections of completed
mouzas, resultantly, the mouzas werc consigned to District Administration. Moreover, the

official is again transfer without completing his tenure.

Thus, it is requested that the ibid under transfer official may be retained on the

post of Settlement Naib Tehsildar (OPS) Tchsil Havelian, Abbottabad in the best interest of the

Settlement Operation.

‘*\u ABBOTTAABD

Scanned with CamScann
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GOVERNMENT OF KHYBER PQI‘UNKHW;X%

a \‘\’f (DIRECTORATE OF LAND RECORDS)
RN 4 REVENUE AND ESTATE DEPARTMENT
et :
* @LandrecordKP
ﬁi-Mail: la,ndrecord.lmkﬁi);zmail.com Phone: 091-9210057 F | fb.com/landr :

No.LR-V/SO/Atd/

To

Subject:

Peshawar dated th€ O /10/2022.

BL

The Settlement Officer
Abbottabad

APPLICATION OF MR. NAWAZ HASSAN ABBASI, SETTLEMENT NAIB
TEHSILDAR, HAVELIAN

I am directed to refer to your letter No. 2695 dated 23.09.2022 on the captioned
T

——e e
—— .,

subject and to state that the request cannot be entertained, hence filed.

—

o
Assistant Director Land Records
Khyber Pakhtunkhwa

Endst: No. & date even,

Copy forwarded for information to the:-

1) PSto Secretary to Govt; of Khyber Pakhtunkhwa, Revenue & Estate Department,
2) PA to Director Land Records, Khyber Pakhtunkhwa.

LARVIDLR

Assistanf Director Land Records
Khyber Pakhtunkhwa
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P OQTT_NG [TRAI NSTDR POLICY .OF THE, PROVD\ICLL\.L GOVI‘,RNMFNT

A(ﬁ)

i)

via)

Vi)

-

posted : against any othe1 post

D The normal tenure = posting:shat be | (lwcc yéars-svbject tothé. condition that for Ul

_ 1thc m'lkmg

“areas to FATA and:vice- versaapmrovaliof the ChiglSeritar ¥ NWFT’ needs «to
b Bhtained: Whercqs incage. ol pastingitr ansler-of offfcers in-BS-18 and above,

grade. Thls sbuu.ld Start {rom seitior ‘most

’ domm]e except District Coordination Offcers: (D.C.0s} a3

"phcc whete the Po]ncc ‘Station ('P]xaana) of kig awa/resldenu_'xs sxlu:\l:d
' 'No postmg/nansfe\s ofthe oiﬁcm shoffici
e ':'Retrmdlng the post.\ng of husband/mfc B

- possible would be. mate to po
) mrercut . ; S

- relxation ol bw ey V\de‘ fetter: No. 30&“ (BOAD) AR08Vl %]\".(\a\m 16436

AH the posting/transfers- sliall be’ sthclly in. pubhc interest. and shall not he.
nbused/nnsuscd to v1chmlze the'Governnent servants ’

All Govcmmcnt Seryants-are:protiibited'to- exert _political;, Ldibimisty ative or any otha1 o

pressured upon the posting/transfer authorities for seeking posing/transfers of their

- choice and against.the pulilic interest,

All contract Governrnerit cmp]oyccs appomtcd against specmc posts\ r:nn not. ]JC'-

officers/cfiic 1is prsted i waathings /e areas e “=nure. shall: be twa years and for the
hard eveas ti- tenuce shall e ame veer. The unattractive and hard arcas will be s
natified by o, Govemmenl-. : ' ’

; 1 : N .
R e
. While malcmg postlngs/'transfcl ﬁom seftled areas.to- FATA and vice- -Versa, specific |
" . . approval of,Govcmor N'WFPmeds to-be- obhmed .

ostmgs/trmsfcrs of oIﬂz:crs/ofﬂcx B up fo BS 17 hom svtﬂccl

Trom scttled Areas -to FATA 1nrl vice versa, specific approval of the Covernor
NP shnllt e obhmcd

Al O[ﬁt.crs/ofﬂchls selected 'wwinst 7one~I/rATA. ‘quota. in the P1 ovmctnl
" Serviees should compulsorily serve.in FATA Tor atléast. elglitean months in cwch

scalcs/ghdcs downwards in cach
scale/grade oft c'lcb C"lrlr(. ‘

Officers may be posted -on cxccuhve/adrmmstramve posts n:. the Districts :of thn
Os/Superiniendent of:

shdll.ngt be-postedal:

Police (SP). Similarly Deputy. Superintendent of Palice: (DS:

h

als ony dczm]mcn\ basns shall bc madc

oth i in Provmcxalrsamccs eftcnts whe)'
stsuch persons at ‘one . ;stalion; SlleCCK o the puoln

'l 1€ ety ';/La:‘\stn.nir*' mt}'*.n Aed iy

oty p‘oshng/tmnsfm of i
VITIRT gk T govs "'m’F""( Scryan'y at th

.s sm am oftbe résidenee of thcn pavents

iy Tor poshnglh,nnsfcr md autficiitics

Consequmﬂj zmlhnnhcs :.‘ompc\cnt: under the NWEP  Goverarient. ‘Rules inf, Business: 198
Dishict. Government. Rmes of: Business 2001 Posnngfl‘mnsfcr Palicyund olprrules for the:ti
bcxug fdm., n]loWed tG- mdka pos!tng/nnnsfcr'subjccr*tomb:ewnﬁdc of'lhc P llcy and rutes,




. J"o:-(ing f'ﬁnrﬁrc}"{"q‘l:ici)"- update

0na00y L L

X} Officeisrofficials exeept DCOssind:DPOS/SPs Who are due’
- mdy be ‘posted on. tlicir optitn-on posts in ‘the Districts of their domicile and he
allowed to serve thére fill the retirerment S :

'DCOs n-ud.DPQs1~wh.o'-nr‘e"due-'tometi’ref‘iz':;tﬁ‘e:'n‘enﬁr.futnl
the District of thelr.donilcle subicetto. the condition th

Co i apatnst non-administrative posts-o” equivatent seajes;

Xil)  In tenms of Rule-17(1) and (2). read wity Schedule-IT of ‘the NWFP Govermment
Rules of Business 1985, wansfer of officers shown in column ) of the following table
shall be made by the authotities shown against each-officer in column? therent:

L Outside-the'Secretarint _ : o B
1 Officers of the all Palgstan Uifed Chief Scerctary in GoOnsultaL g
: { Group i.e. DMG, PSP including Provincia, Establishraent; Department and:
- |. Police Officers.in BPS-18 and above, ] Department cdncerned withi-
s L ) L | the approval of the Chicf Minister. |
2, + Cther officers in BPo-a Tend.pbove 1~ Sn ! ] I
: | pusted #5a7°st shegulediposts. or nost- ! .
nermal; o b e APUG, PC3(ke) ang -do~
PCS -
3 [ teads of Attachied Departments ang. other | -
"} Officers “in B-19 & above ‘in all “the |-
.| Departments. . ‘ -do-
Inthe Secretariat L : —4 :
b, Secretaries . - . . . [ Chief Secretary with the approval of |- .
oy the Chief Minister. 2. S

- . Otlic'r: Off’lt'cr;g[ and.a‘bove ('hr.:.rank‘ ,
of Sectior Officers; o
| a) Within the Same Department

Secretary of the Department

| concerned. v
Chjcfsccrcra.ry/Sccrc‘t,’lry

Establishment, - .

b) Within the Secretatiat from one
Department to another. - .

Ofﬁ;iﬁ‘ls up:fa;the ;:a"nk:o.f,S_Upcﬁﬁécn-d‘cnt; T
1 a) Within-the, same Department

————— ]

-

| Secttary .gf - ‘the " Department |:
‘concermed.” - T '

‘ "b) T'o.-'an:d:'fromvah Ail‘tnchcgi'D'e;ia‘rhnen‘t~

! Secretory of the Dept in constltation”
. | With Head of Attached. Department |
1. ' o Jl.concermed, ...

- |-COWithin the Secretariat o one e
. Departmcntvrqanothcr Secretary (Establishment) -

T e N, |

N amstioaftanster pomosaly. alt e conclf:x'.ﬁc'cl."auﬂ{o;it'ie:'.é shall keep - .
“ o lloviag o ) -
a) To-ensuse the posting of. proper pérsons onproper: posts, the Performance

E.var]'uafivonl Report/annudl coz;ﬁd-t:hh_'al»rc‘]':forts. Past -and piesent recoig of
- serviee, pcrfprmancc- on- post -held presently and in d:e'rgast and’ genera)
. TepWaton with focus. on e nregrity of the ¢ 1 y

Witidered o
Tonwreon proent post. shidl]
. Plstiiy afers shallbem e b

e i,

est public intevest, -

Added.wdn Urdu-‘n:.xrcnln.r-'lz'm;rr Na}: .QON-\"I:QE&?'AD]-’!-4/3005‘ dated 9-9-2047% o -

Y

P
to retirg within: one vear

rp-m-a-y.%llsn he postediin -
at such pobting wauld - he

oncemcq‘ Ofﬁ}WfﬁmmemUC o |

180 e taken int oonsi'?f{era(im\: .mxd.l'ti;e




. Posling- Transter Bolley — ypdnted HH-10 Ty 2009

xiv)  Govemrhent servants inchuding District Govt. eraplovees feeling aggrieved due m tie
orders of posting/transfer authotitics. may seek remedy from thie nesle higher authoiity
[ the appointing authenity as the case raay be through an. appeal fo be stlmitied
ithin seven days of the receipt of such orders. Such-appeal“shall e disposed; of
Athin Fifteeii days. The option of appedl -apainst posting/ ansfer orders could e
© exercised only in the following cases.. . ' ) R

i) Pre-malure posing/transfer nrpostng mpanefer ip wviniafor
of this policy.

Hep preeanong

2. Ve th .
s \// 1)) Scrious and grave personal (hurmarutarian) grognds.

L To streamline the postings/ansfars inthe Dismict Governrment and to remove
: ;l~:m)"‘_‘i;1'|'imnt/;fonfusior\s in this regard the provision of Rule 25 of the North West Fyonner
© Provirce Dishict Govmo ent Rules of Business 200° read with schedule - TV theveof is
" efemed. As per iohedu o M othe ‘posting/uansierring suthonties. for the officers/officials

~shotvn againsi each.ar- as1 nder-

SR T No ‘_Ql‘_ﬁunrs ‘ . . \ Authority . . " )

“Paosting - of* District Coordi.n,:.xtion Otficer and | Provincial-Governmerit. |
"} Exccutive District Officer in a.District. i ‘
| Posting of District Police Officer. R ‘ Provincial Goverament ] N
\ Other Officers in BPS-17 and sbove posted in the | .Provincial'@qvermﬁcnl
| District. : ' :

jExc_cun’vc‘-Dist'riot Officer)
consultition  with  Dis

_Goordination Officer.

A Officta! iﬁ'l‘ﬂ”&lé and below. & - 1 T

* Repartment shall conigult-the Govemment if it 1s proposeditor ./
a) Trausfer the holder of. o tenure post befoce the completion of his

" tenure or:extend. the period of his'tenare.- e IR
~ Require an officer.to pold charge of move than onc post for.a period
cxoteding two montls. o C - ' '

) -

. 1am f(i1‘rl\'C\"-dirc,ctcd't'_c')"req*.ws': that the-above noted policy-may be 's'r'ri‘c'ﬂy alsner

irted to cnsvte that teaures of the conctmed HEfc slothi
summ e, adbmaitied o (e Competedy Authodities tai

§ 'Zarc -invariably
: '_Pbsling/Txe-..' SE L ‘ : . Lo
CTddrtho F o Ne $Di-VIEEAD/ 472003 datad 24-6:2003}.

R N T RN R UM IR T SR

Tt as beeh decided by de-Provincial Govérment,
g officers up to BS- 197 eXCest sadeof Attachisd Depattrhents-
notfied by the congerned. Adminisirative Departmints. with peior
. Autliority. obtained “ofr the-Sutnmary. - The -Notifications/orders;

approval Tof .the Compefent
hpuld the issued as per-

b o specimen givea Below iot-guidagee. . - . . |
AR Al ‘}:;os'tiﬁg/trans"fe-r"6rd'i:rs «of . BS-20 and above a'.nd “Heads of Attaclidd .
_ . o AP 4 ¢ E : b 1 N Teads of -Attached .
. ‘Departmients (BLAD) shall be:issued sy the Establishment Departméntiand the Adiinistrative:

‘Decpartrrients  shall’ sefid  approved’ Svmmaries to E&A Depa

LR ent. for issudnce
- Nbufications. B It 10T ssudnce ;9

CAS ia:r"m‘ulc» 25(2). of “{he Rules menfioned dbove the. Disﬁ'icﬂr C'odrd'ina'ﬁo‘p» Y

;o




"-/Ul Adrmmstratwe Secrctan S to'Gvovt Bt
: o*nrmssm*lets in, }‘\hvbe a};bmnknwa

i ﬁ‘éf'rlTU’rmN"‘PE'rmev '?IQ
MQTOCASE NO:3, _/2912*(?15'1"1;-19“ j
—Pr_lOTEC’IZION TOE HCIVIL SE

- that .t'h" Suprcm

rnu%m.,_'d' .c.{ul‘omnﬂ DU;ACl‘D\C.} of-

i r‘ondu\_! 5 civil. SCI"‘-’ZLHLS

s, Rcmovals and Prorn‘otxons. ]
e in accorda_nce mm ‘Lh

such 1aw or.. 'Uk. ’

Appointment
-rc*mvals and promotions must be mad

1avv and- the ru\c—:o made thereundecr, whcrc no

(,‘-CISKC, a.nd ‘e -nattcr has been left to dl%drctmn 'ihch c.mcrcﬂon

must Do _,\c‘cmsvd in‘a s\*’u:turc:d Lranqpfl.an

ntcrc‘sL.

"

manncr aud m Lrv‘ pubhcx
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ruﬂc basc‘d norm

J*cordnnce thh 'screotea pract:cr*.: and
Bty Lcad m.such s1tuann

i "ICCCSSJJ dxs¢Cnt_

I am thercfo. -

pl mc_xplc:g of inw for's anl (_omplmncv '

Encl is above. " i R T
ACOPY is fmwaxded to:- - ' SRR

1. The P'mcxpal Secrctary
"2 The Prmcxpal Sccretary to Chief Minister, Khyber. Pakhtunkhwl.
. The' Secretary Provincial Assembly, “Khybcr,
' Thc ‘Accournitant Gerieraly Khyber: Pakhtunkhwa
;!The Registrar; Peshawar High Court; Peshwa_r
~The ec;etary Khyber P .nﬁmld"wa Pubhc Scr\nce

-Co—'umssxon

Dcparancnt L
2. AL lJcputy Sccrc,ta.ncs m Fmabhsh_mcnt
. :D'&:"p'aru?n._cn St

& /\dmxmeraLmn

oy,

to Gover“xor Khybcr PaLhLunkhwa.

Palfhturdfhwa RO
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VAKALATNAMA

NO. 120

IN THE COURTOF __ k@  Sota rJ;ZmLQ. lgs'ﬁpw

Nawag HacSau.  Abbage, Appellant
: : Petitioner
Plaintiff
VERSUS
%UJ% s /Qgg)’z‘f’ Respondent (s)

Defendants (s)

I WE Nowey  Haston  Mppase  lpultnt)

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any application connected with the
same including proceeding in taXation and application for review, to draw and
deposit money, to file and take documents, to accept the process of the court, to

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the -

acts done by the aforesaid.

DATE /20 | ﬁ W

/ (CLIENT)
ACCEPTED
UZMA gy}  SYED NOMAN ALI BUKHARI
& ADVOCATE HIGH COURT
C ‘\\w“\&\) BC-15-5643

CELL NO: 0306-5109438

=
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KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR  ; -

PROFORMA FOR EARLY HEARING

'FORMA S el . zb//a/ﬂ‘L

be fille b“”e C°”"SG'/ADP"Cant S L

i
‘!’"a e Tltle . -
! R MU\\'\.’AV\W\ACR N‘l‘déh A&QM 'S QZV(\M'. De_‘}“.‘“‘}_.
] Date of ' L .
l l//)/LoLL‘ | |

g

| fnstitution - ‘. -

: ' } | .

' Case Stamé F'i’ESh | : e - Pendmg o

P old

i

' Stage i \lotlce 1. |Reply ' Argument
!
]

: PUrgency to

S»\’\e\'\m Rd/'ef;

.
| o
:' clearly stated. | , ’ o
i - - — s - -
; MNature of the I‘ ]
. o ]
i relief sought. ‘ 9'\1‘3‘(“\ QC-L“’-% S
Nextdate of 3y M Sl
| Nth' date of I )| f:):u- !
| . ‘
| Bearing !
fAHegéd Target ,l - T
i P -
' Uate ;2)’/10/2’;))__ :
:. . A 5 ,. ; /_ e e “.-_._.__._,:.'r..,_‘._ e g e e - .
 Counsel for | Petitioner ,l Respondent | . } in person ) ‘

) N

| S R U S I

&\L, AN
e

o Qe
| "+ Signature O counsel/party




f ‘ B KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

‘ I-nst#"'f‘ |
, Early Heaung o --p/ZOd_'"_‘_*
.In‘case No. 'L\é’ I —p/ZOLL |
M- Nama),. Mbas( L ‘V's QLKMW- Dt@m-(fmv:q o’d«u
.' : Prestnted by Mn\wh‘\‘pﬂ Z«(MJ MVon behdlf of Q_NLU.B_I_ Entered R

in the relevant reglster

tup dlongWIth main case l(;.é,{ /2. ~

| | R
‘_'f. | Last date fl)‘#ve'd ﬂ [7 > T
gPeason( )forlast adjournment if \Mf\o\\:m\,«\o\l_)’ﬁj i C,DU\Y\Se,L
. any by the Branrh Incharge
| l Date(s )flxed in the snmllar matter ' — S
: 1: by"tne Bnamn.lncharge o o T _' ' - i
i , /-\veiiable,dates Re‘aijVersv/Assist‘a-nt _ ', ‘
| éRegistrar branch SN | . T , i |

~ Assistant Registrar

REGJSTRAR -

L

e T R



' [/BLFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Muhammad Nawaz Abbasi

CM No.

L oanNED
. IFET
= _hawar,

/2022

IN

Service Appeal No.l4g\ /2022

...APPELLANT

VERSUS
Revenue Department & others.
... RESPONDENTS
SERVICE APPEAL
INDEX
S. # Description Page Nos. | Annexure
1. Application alongwith affidavit 1to?2
2. Wakalatnama
....APPELLANT
Through
Dated:

Lj'l/ Je /2022

(Muhamma uSaddique Zahid)
Advocate High Court, Abbottabad



o

Y " BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

CM No. /2022
IN
Service Appeal No./ ¥4/ /2022

Muhammad Nawaz Abbasi
...APPELLANT
VERSUS
Revenue Department & others.
... RESPONDENTS
SERVICE APPEAL

APPLICATION FOR EARLY FIXATION OF TITLED SERVICE
APPEAL AND REQUISITION OF RECORD

Respectfully Sheweth; -

1. That the titled appeal is pending adjudication
before this Honourable Court and is fixed for

preliminary arguments.

2. That the appellant has brought a good prima facie
arguable case and balance of convenience is also

tilts in his favour.



3. That the matter in hand is of urgent nature and
valuable rights of the appellant are involved in the

present lis.

4. That if the titled appeal is not fixed for an early
date, the appellant will suffer irreparable loss and

purpose of filing of titled appeal will be defeated.

It is, therefore, humbly prayed that on acceptance of the
instant application, titled appeal may graciously be fixed for an

early date in the interest of justice and the record be

requisitioned.
....APPELLANT
- Through
Dated: pX ) / (= /2022 ,
; ' 4 l,,.————-r
(Muhamma usaddique Zahid)
Advocate High Court, Abbottabad
AFFIDAVIT;- '

I, Muhammad Nawaz Abbasi son of Noor Hassan Abbasi resident of Banda
Khair Ali Khan, Tehsil & District Abbottabad, do hereby solemnly affirm
and declare that the contents of foregoing application are true and correct to

the best of my knowledge and belief and nothing has been concealed from

J

—
DEPONENT

this Honourable Court.
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10/25/22, 1:39 PM 2011 PLC(C

2011 PL C (C.S.) 935
[Supreme Court of Pakistan]

Present; Sardar Muhammad Raza Khan, Muhammad Akhtar Shabbir and

Sarmad Jalal Osmany, JJ
MUHAMMAD ILYAS KHAN

Versus

SENIOR MEMBER, BOARD OF REVENUE, N.-W.F.P., PESHAWAR and
others

Civil Petition No.1337 of 2008, decided on 16th October, 2008.

(On appeal from the judgment, dated 25-9-2008 passed by the N.-W.F.P. Service
Tribunal in Appeal No.806 of 2008).

North-West Frontier Province Local Government Ordinance (XIV of 2001)---

----S. 30(3)---Constitution of Pakistan, Art.212(3)---Successive transfers---Scope---
Respondent was Patwari who was transferred to three stations within a span of
eight months---Service Tribunal accepted appeal filed by respondent Patwari
and set aside his transfer orders---Validity---Successive transfers of respondent
to three stations within a span of eight months were against posting/transfer policy
of Provincial Government, which indicated that a government servant should not be
transferred in ordinary circumstances, prior to completion of a period of three
years at one place of posting---Transfer order of respondent was passed during ban
period, prematurely under political influence, as copy of the same was sent to
private secretary to Provincial Minister for Revenue---Tenure of posting of an
officer or official of Government to a District Government was provided in
S.30(3) of North-West Frontier Province Local Government Ordinance, 2001, as
three years but any officer could be transferred earlier due to exigency of service
or in public interest---Dispute raised in petition for leave to appeal related to an
individual grievance and no substantial question of law of public importance was
involved to warrant interference by Supreme Court under Art.212 (3) of the
Constitution---Supreme Court did not find any illegality or infirmity in the
judgment passed by Service Tribunal so as to justify interference by Supreme
Court under Art.212(3) of the Constitution---Petition was dismissed.

Zahid Akhtar v. Government of Punjab PLD 1995 SC 530; Muhammad Nasir Khan
v. Secretary Education, Government of Punjab and others 2000 PLC (C.S.) 312;
Abdul Haq v. G.M. S.N.G.P. Ltd. 2000 SCMR 925; Muhammad Binyamin v.
WAPDA 1991 SCMR 382; Muhammad Azim v. Chief Engineer Irrigation 1991
SCMR 255; Muhammad Nawaz v. Divisional Forest Officer, Islamabad and 2
others 1982 SCMR 880; Arif Ghafoor v. Managing Director, H.M.C. Taxila and
others PLD 2002 SC 13; Saboor Ahmad v. Managing Director, Sui Southern

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=201152042 1/3
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10/25/22, 1:39 PM

2011 PLC(C

Company Limited and another 2002 SCMR 953 and Faiz Ahmad V. Deputy
Postmaster-General, Lahore and others 1991 SCMR 368 rel.

Qazi Muhammad Anwar, Senior Advocate Supreme Court and Arshad Ali
Chaudhry, Advocate-on-Record for Petitioner.

Hafiz S.A. Rehman, Senior Advocate Supreme Court, Haroon governance demands that
efforts should be made to fill up the permanent vacant posts and vacancies within a
reasonable period of time. Our constitutional and legal system attaches foremost
importance to transparency and fairness in the administration of matters relating to
appointment and career building of civil servants who are required to perform
sensitive public duties strictly in accordance with law. There is no room for spoils
system in our jurisprudence.

This petition along with C.M.A. No.3449 of 2010 is disposed of in terms of
directions contained in paragraph 18 of this judgment.

M.H./S-35/K. Order accordingl

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=201152042

2/3
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2016 PLC(C

2016 PL C (C.S.) 526

[Lahore High Court]

Before Mahmood Ahmad Bhatti, J
MUMTAZ AHMAD KHAN

Versus

SECRETARY TO GOVERNMENT OF THE PUNJAB, LOCAL
GOVERNMENT AND COMMUNITY DEVELOPMENT DEPARTMENT,
LAHORE and 2 others

W.P.No0.7692 of 2015, heard on 27th May, 2015.
(a) Employee of Provincial autonomous body---

----Transfer of employee---Mala fide---Effect---Two orders of transfer of employee
were made within a span of a fortnight---Validity---Employee (petitioner) was not a
government servant but was an employee of Local Government Board which was an
autonomous body---Where a person complained of the violation of statutory rules or
had challenged an order which was tainted with mala fides then constitutional petition
was maintainable---Employee was ordered to be repatriated to an authority which had
ceased to exist and had become defunct---Valldlty---Employee was not treated fairly,
justly and equitably---Transfer of employee was not in the public interest or was not
necessitated by an exigency or his services were not required for a particular post or
for a particular station---Employee had been made an officer-on-special duty and had
been left in the lurch---If courts of law countenanced and approved such exercise of
authority then it would make a mockery of law and travesty of justice---Such acts of
department would not give a message of hope to the honest and scrupulous persons and
might tend to undermine their confidence---Employees of government or autonomous
bodies were not to be made rolling stones---Impugned order passed by the department
was declared to have been passed without lawful authority and of no legal effect and
authority---Employee would continue to discharge his duties at the place where he was
performing the same prior to his transfer--Impugned order was set aside---
Constitutional petition was accepted in circumstances.

Zahid Akhtar v. Government of Punjab PLD 1995 SC 530; Syed Mahmood Akhtar
Nagqvi v. Federation of Pakistan and others PLD 2013 SC 195; Regarding Corruption in
Hajj Arrangements in 2010 PLD 2011 SC 963=2011 PLC (C.S.) 1489 and Zarai
Taraqiati Bank Limited and others v. Said Rehman and others 2013 SCMR 642 rel.

(b) Constitution of Pakistan---
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----Art. 199---Constitutional petition---Maintainability---Where a person complained
of the violation of statutory rules or had challenged an order which was tainted with
mala fides then constitutional petition was maintainable.

Zarai Taraqiati Bank Limited and others v. Said Rehman and others 2013 SCMR 642
rel.

Allah Bakhsh Khan Kulachi for Petitioner.

1

Muhammad Javed Saeed, A.A.G. for Respondents Nos.1 and 2.
Muhammad Akram Chaudhary for Respondent No.3.

Date of hearing: 27th May, 2015.

JUDGMENT |

MAHMOOD AHMAD BHATT]I, J.--- Mumtaz Ahmad Khan, the petitioner has filed
this petition to assail the vires of a Notification No. LCS (Admn)-7(371)/2012-P dated
19.5.2015 (Annex. "E") issued by the Secretary to Govt. of Punjab, Local Govt. and
Community Development Department, Lahore, respondent No.l, whereby the
petitioner was ordered to be transferred from TMO, TMA Choubara and Asif Javed,
respondent N 0.3 was posted as TMO, TMA Choubatra in his place.

2. The facts, in brief, are that the petitioner was performing his duties in DG Khan
Development Authority. This authority was wound up some ten years ago, rendering
the petitioner jobless and obliging him to file W.P. No. 8304 of 2010, which was
allowed by the order dated 22.4.2014 directing the respondents to absorb the petitioner
in any department of the Government of Punjab. Consequently, the petitioner was
appointed as Tehsil Municipal Officer (BS-17), Choubara by virtue of an order dated
10.7.2014 passed by respondent No.l herein. He assumed the charge as TMO,
Choubara but within a span of four months, he developed differences with the
Administrator, T.M.0./ Assistant Commissioner, Choubara who dispensed with his
services vide order dated 4.11.2014. Once again, the petitioner instituted W.P.
No.15123 of 2014. It seems that despite the restraining order dated 7.11.2014, the
petitioner resigned to his fate. He, was ordered to take over as TMO, TMA Karor Lal
Eason vide order dated 4.5.2015 passed by respondent No.1 herein. In compliance with
the aforesaid order he assumed the charge of the office of Tehsil Municipal Officer,
TMA Karor Lal Eason, on 6.5.2015. Before he could settle in, he has been ordered to
pack up and hand over the charge to Asif Javed (BS-16), respondent No.3 vide the
impugned order dated 19.5.2015.

3. It is the contention of the learned counsel for the petitioner that the petitioner is not
being allowed to discharge his duties conscientiously. At first, the Administrator, TMA
Choubara ordered his repatriation to his parent department vide order dated 4.11.2014,
knowing full well that DG Khan Development Authority had become defunct and
dysfunctional. When the petitioner challenged this order by filing W.P. No.15123 of
2014, better sense prevailed and respondent.No.l Secretary to the Government of
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Punjab, Local Government and Community Development Department, Lahore
appointed him to the post of TMO, Karor Lal Eason vide order dated 4.5.2015. He
complied with the order and assumed the charge on 6.5.2015. Thereafter, he was to be
allowed to continue functioning as TMO, TMA Karor Lal Eason. Instead, he was given
the marching orders by respondent No.l vide the impugned order dated 19.5.2015.
This time around he has been directed to report to PLGB for further orders, meaning
thereby that he has been left in the lurch. It is stressed by him that two orders of
transfer of the petitioner within a span of a fortnight are tainted with mala fide, besides
being violative of the law laid down by the Honourable Supreme Court of Pakistan in
the cases reported as Zahid Akhtar v. Government of Punjab (PLD 1995 SC 530), Syed
Mahmood Akhtar Naqvi v. Federation of Pakistan and others (PLD 2013 SC 195) and
Regarding Corruption in Hajj Arrangements in 2010 PLD 2011 SC 963=2011 PLC
(C.S.) 1489. He has concluded his arguments by making submission that if civil
servants and public functionaries are made rolling stones, it would cause disquiet and
resentment among them. They would become disillusioned and disenchanted, which
would erode their confidence.

4. Conversely, the learned counsel for respondent No.3, who entered appearance at
limine stage and at whose instance this case is being treated as a PUCCA CASE has
argued that respondent No.3 has been reverted to his original post. Therefore, it cannot
be contended with any amount of persuasion that he is instrumental in bringing about
the down-fall of the petitioner or has any hand in sending him packing to Punjab Local
Government Board (PLGB), Lahore. In short, no favour has been shown to respondent
No 3. He has also contested the claim of the petitioner that his transfer from Karor Lal
Eason is politically motivated. He has also putforth the argument that this Court lacks
jurisdiction to entertain this petition in view of the bar contained in Article 212 of the
Constitution of the Islamic Republic of Pakistan, 1973.

5. The learned Law Officer remained equivocal and tight-lipped.

6. I have heard the learned counsel for the parties at considerable length and perused
the record annexed to the writ petition, in addition to mulling over the cases cited by
the learned counsel for the petitioner. To take up the last argument of the learned
counsel for respondent No.3 first, it needs to be clarified that the petitioner is not a
government servant. He is an employee of the Punjab Local Government Board,
Lahore, which is an autonomous body. This is evident from his appointment letter
dated 10.7.2014 (Annex. "A/Il"). His services are being governed by the Punjab Local
Govt. District Service (TMA Cadre) Rules, 2005. It is well-established law that where
a person complains of the violation of statutory rules or challenges an order, which is
tainted with mala fides, he can maintain a writ petition. Suffice it to make reference to
the judgment of the Honourable Supreme Court of Pakistan reported as Zarai Taraqiati
Bank Limited and others v. Said Rehman and others (2013 SCMR 642). 1 am of the
view that Article 212 of the Constitution of the Islamic Republic of Pakistan, 1973, is
not a bar to the entertaining and deciding this writ petition.

7. From the facts set out in the preceding paragraphs, it is crystal clear that the
petitioner is getting a raw deal. He is not being treated fairly, justly and equitably. At
one time, he was shown the door, while at another time he was ordered to be

<
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repatriated to an Authority, which had long ceased to exist and has become defunct.
Now, before he could learn the ropes and settle in, he was given the marching orders
and asked to pack up and that too within a span of a fortnight. From a perusal of the
impugned order, it is crystal clear that it has not been claimed by respondent No.]
either that the transfer of the petitioner is in the public interest or is necessitated by an
exigency or that his services are required for a particular post or for a particular station.
To all intents and purposes, he has been made an OSD and left in the lurch. If the
Courts of law countenanced and approved of such naked exercise of authority, it would
make a mockery of law and travesty of justice. Besides, it would not give a message of
hope to the honest and the scrupulous and might tend to undermine their confidence,
whichtis not in the interest of anybody in the long run. The employees of the
government or autonomous bodies are not to be made rolling stones, as has been held
by the Honourable Supreme Court of Pakistan in the cases relied upon by the learned
counsel for the petitioner.

For what has been stated above, this writ petition is allowed and the impugned order
dated 19.5.2015 passed by the Secretary, Punjab Local Government Board is declared
to have been passed without lawful authority and of no legal effect and accordingly is
set aside with the result that the petitioner would continue to discharge his duties as
TMO, Karor Lal Eason, District Layyah.

ZC/M-238/L Petition allowed.
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rsonal connections or under any influence, for, that might lead to
¢ and COYTuprion.... select for higher posts men of experience,
in faith ... Such men wifl not fall an easy prey to temptations
discharge. their duties with an eye on the abiding good of
The law and the Constitution of Pakistan, with the aim of.
he welfare of the people of Pakistan, articulate the same

¢
injustic
men firm
and will
others” .

pr‘mciples. The- truth is that principles pertaining to the setting up. of a

- just and constitutional government are eternal, not pecuiiar to our times.

Our law. Constitution and courts- only apply these universal and time-
tested principles to the prevalent situation. In this public interest case
seeking elaboration of constitutional and legal safeguards relating to the
working of civil' servants, "W reatfirm these. eternal principles which
have also been stressed by us in cases decided earlier.

'3 The background to this matter is that Suo Motu Case No.3 of
2012 was initiated on the basis of broadcasts e different TV channels on
25-2-2012. In these broadcasts, Syeda ‘Wahida Shah, a candidate of the
pakistan Peoples Party for bye-election. 10 PS-53 _(Té.ndo . Muhammad

Khan) was shown slapping a member of the polling staff. The Suo Motu

case was concluded vide order dated 12-3-2012. Ms!. Anita Turab, who. -

is a civil servant in BS-19, presently working in the Ministry of Interior,
filed an application’in the aforesaid Suo Motu case. Since the case stood
concluded, the application was ordered on 12-3-2012 to"be registered as
a petition under Article 184-(3) of the Constitution. It is this petition
which is being decided through the present order. '

3. The grievance of the petitioner set out in her petitiont can be.
‘sumrnarized. Firstly, she seeks thaf the standing of the civil service be-
restored as service of the State and not the service of any transient
government. To achieve this_object; ‘her submission.. is tha_t' unlawful
political interference in thé independent and legitimate functioning of"
civil servants be 'stopped.v ‘Secondly, the petitioner ‘seeks corrective
institutional measures to . revert the civil service to rule-based
management practices in ‘accordance with the letrer and spirit of

. applicsble laws, rules and precedents of this Court.

a4 -On 12_-3—‘2012‘; we had directed the Secretary Establish;rient

" Division, Government of Pakistan, the Chief Secretaries of the four

Provinces and the Chief Commissioner, Islamabad Capital Territory 10
submit their comments. It was noted -in the said order that civil servants
who act according to law; at times, have to face hardship in the form of
immediate transfer or posting as Officers on Special Duty (OSD) even -
betore the completion of their tenure. It was also noticed that frequent
transfers, postings and disciplinary p;bceedings are taken in violation.of

- ' the law, rules gnd-{egulatio_ns.;_, o

5 . The above referred functionaries comprised as a Committee,
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(preamble). The rule of law is ghe key idea reflected in the whole scheme
of the statute. This impression is textually rein_forccd by the express
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d that just like the appointment of civil-servants, their removal and
dismissal from service has not been left to anyone’s whims and caprice..
It is governed by rules and regulations, amongst them the Civil Servan's
(Bfficiency and. Disciplirie Rules), 1973. Indeed, the arachronistic
éonCept where government servants held office during the pleasure of the
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Crown has no place in a dispensation created and
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15. In Tariq Aziz-ud-Din’s case, we have dealt with some important
facets of the civil service including the exercise of discretion in matters
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Pakistan (2003 SCMR 1140) where it was stated:. “....the exercise of
POwers by the public functionaries in derogation to the direction. of Igy
would  amounr 1o disobe

{ing]  the command of law ang the
Constitution... ” Furthermore, in the

] Case of Igbal Hussain v, Province ¢
Sindh (2008 SCMR 105) the Court held tha; -
illegal ang arbitrary order is

the compliance of any
the subordinate foryyyy

nor valid in the eyes of law.

implement an illegal order

dinates are directeg to
note” Human Ri

neither binding on
" In case the 's,ubor
“they should put on
hts Cases-Nos. 4668 o 2006, 1

I ionaty to apply a.
: . e g e failure Of a Stiate fgncn‘onéf)’ to a case,
21 In appropr‘latt‘ei:a:f:é;?y and unambiguously lzttrza(;:;‘(fg)(a) of the|
legal principle 'whlc roceedings also under Arucraﬁts this Court the
may expose hlm toAIﬁlcle l[ may be !‘ecvallef,' gbe s anyvordff Ofthe K
Constitution. '-Thls ‘ onteir;pt any person who “diso d);he significance of
power to punish :3: J'cudgment, the Court has clarified the sig
Court”. In a recent Jucgines

) . 1t was held j“--'the
hpt. as an enforcement mCChamsmt;ng}‘:a require the -

“the law of contempi. sself, has 1o pass _orde(s o entation has been
Cowrt, in and of :',x,;de'rs, responsibility for mp e'::ilv the Executive.

" implementation: of it ther organs of the State, prima ' of the Executive

*1 . made obligatory on.o unate situation that. a,f“"mona?’is empowered 10

1. However, in'the unfa’;is constitutional duty,. .the Cm:rof laws cannot be
T refuses to d’S-Chargi'mpi...Simply. put, “-gqyem’:z:in defiant. or blithely

I punish him for c?nu:d with YIO.Otth-es‘.g' courts aMuhamrﬁdd - Kakar_v. -

created or con tmbl-é functionaries”. . Baaz If there still remains

non.-com-"lm‘n]tc lg:kis'ltan (PLD 2012 .SC 870).

Federation o] !

. : i ho -
L i functionaries W. :
s clarify - that - those executhiaW do so at their
“any doubt, let 'ﬁ:;re the- Constitution fmd the T '
. continue to 1gnore Ihe '

! , own peril. “ .

_ of disciplinary action
ng[ab (PLD 1995 sc 530). .

“E - On the matter nf posting civil servant as Ofﬁcer.;' on Special ] o ;‘ -
Duy (0sp) - . . . : ' &

19. Ordinarily, no gbVer’m’nem employee should be posted as.OSD|- "
€xcept -under cempelling circu j

rLD

A
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22: The principles of Jaw- enunciated hereinabove can be SUmmarizeq
as under:-- : ’ -

-‘manner and in the pﬁblic.interest. -

(ii) - Tenure, posting and transfer- When the ordinary tenure for 5j
- posting has been specified in the 1aw or rules. made thereunder,
- such tenure -must be respected and cannot he varied, except for

compelling reasons, which should be recorded in writing and are |-
Judicially reviewable: - ' SR

(iii) Iitegal orders: Civil " servants 'owe their first and for
allegiance to the law and the Constitution,a They are not bound tg
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instead, in such situations, they must record their opinion and,ifj

must be completed. at-the earliest. ‘
23. We are fully conscious that the- aforesaid- matters relate--to| -
decision makiny and administration -of the machinery of the -State. As -
Such the responsibilit ) it
pbsting or transfer falis primarily on-the executive branch of the State
which comprises of both tke pelitics! executive and civil servants, Courts |
ordinarily will not interfere-in the functioning of the executive as.long as| .
it adheres to the law and established: norms and acts in:furtherance of jts] -
- fidueiary responsibility. ' However,. while hearing this petition we have|
. recognized :the ‘Reed for. ensuring “that: decision .. i 1]
tenure, appointments, promotions and transfers remains rule based and is
‘not  susceptible -to arbitrariness . or absolute - ‘and  unfettered
.discretion. T A S s ' ‘

Secretary

_24. Copi_es of . this judgment'vsvhzlxlll'tl)'év sent to _thé-.Federai -Sex

o _' Islamnabad Capital Territory and 10 the ~S§_ '_'_
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- Court, Rawalpindi Bench, passe

" . has contended thiat- as- the. vires. 0

tendent Central Jail v. Hammad Abbasi SC 223

(Mian Shakirullah Jan; J)
P L D 2013 Supreme Court 223

Superin

Present: Mian Shakirullah Jan, fawwad S. Khawaja
and ljaz Ahmed Chaudhry, JJ

su PERINTENDENT CENTRAL JAIL, ADYALA,
RAW ALPINDI---Petitioner

versus -

HAMMAD ABBASI---Respondent

Civil Petition No.1393 of 2010, decided on 7th December, 2011.

~ (Against ‘the judgment dated 15-6-2010 of the Lahore High
d in Writ Petition No.426 of 2010). '

Civil Procedure Code (V of 1908)-—-- - |

: Terrorism Act (XXVII of 1997), S. 21-F--

Case involving substantial question .as (o the interpretation of

constitutional law---Non-issuance of notice to the Provincial Advocate

stitutional jurisdiction declared

General-—--Effect---High Court in its con
§21-F of Anti-Terrorism Act, 1997 as ultra vires of the Constitution
and struck it down, without issuing notices to the Provincial Advocate

" General as required underO: XXVII-A, C.P.C. ---Legality---Petition' for
leave to appeal was converted into appeal and allowed, judgment of

" High Court was set-aside and writ pelition was remanded to the High
ter issuance of notices to the concerned

* Court for its decision afresh df
Advocate General and Auntorney General. [pp. 223,224]A& B .

. Federal Public.Service Commission v. Syed Muhammad
PLD 2002 SC 167 ref. T

o Abdul Razzaq Mirz'a Addl.
Advocate Supreme Court for Respondent No.1.

--0. XXVII-A, R. 1--Anti-

.Afaq

A.G. for Petitioner,

Ilyas Siddiqui,
Raja Muhammé.d Aleem Avbbahsi,'D.A.G',‘ (on Court’s call).
"** "Date of hearing: 7th December, 2011. - T :
_ -+ . .ORDER . :
" MIAN SHAKIRULLAH JAK, J----Through  the impugned|.
judgment the High Court while allowing the pe,;ition’,' has declared
section 21-F of the Anti'-Ter;oriétp Act, 1997 as ultra vires of the
Constitution and liable to be struck down and directed the jail authorities
red by section 21-F of the

- to"éqi‘{:ulat_e the remissions which were clogg
"'said ‘Act. At the very outset, the learned Additional Advocate General

f the 'A_ct;,w,as’unde:»z_'céﬁéidera;ion.and e



