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Appellant alongwith his counsel Mr. Muhammad Musadiq 

Zahid, Advocate present. Preliminary arguments heard.

07.11.2022

Learned counsel for the appellant contended that the appellant 

who is basically Kanungo and was posted as Settlement Naib 

Tehsildar (OPS) Tehsil Havelian against the vacant post vide office

order dated 09.12.2021. He was again transferred as Niab Tehsildar

(OPS) Settlement operation Abbottabad vide Notification dated 

04.02.2022. Subsequently, the appellant was once again transferred as

Settlement Naib Tehsildar (OPS) Havelian against the vacant post

vide yet another Notification dated 18.03.2022 from where he was 

repatriated to the office of Deputy Commissioner, Abbttabad vide 

office order dated 21.09.2022 and private respondent No. 3 (Mr.

Chanzeb Khan) was now posted against the post vacated by the 

appellant. Later on, even private respondent No. 3 (Mr. Chanzeb 

Khan) was repatriated to the office of Deputy Commissioner

Abbottabad and now private respondent No. 4 ( Irshad Khan) was 

posted as Settlement Naib Tehsildar Havelian (OPS) vide office order

dated 05.10.2022. It was vehemently argued that the appellant has

been made rolling stone and transferred for 4 times within a short span 

of 9 months. His departmental appeal submitted through Settlement 

Officer Abbottabad was regretted on 06.10.2022 by respondent No. 2. 

The appellant has been targeted and made scapegoat without any fault 

his part. The frequent transfers particularly of private respondents 

have been made on political grqunds and consideration due to which 

the appellant has suffered. His frequent posting/transfer is a clear and 

blatant violation of provision I & IV of Posting Transfer Policy of the

on
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Provincial Government. Tenure of a civil servant has been ensured as

held in PLD 2013, Supreme Court 195 which has to be observed by

the respondent department in letter and spirit. To strengthen his 

arguments, learned counsel for the appellant relied on 2011 PLC (C.S)

935, 2016 PLC (C.S) 526 and PLD 2013 Supreme Court 195.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments. To come up for 

reply/comments before the S.B on 25.11.2022. Alongwith the 

service appeal, an application for suspension of the operation of

impugned orders dated 21.09.2022, 05.10.2022 and 06.10.2022 has

been submitted which is placed on file. Operation of the impugned

orders dated 21.09.2022, 05.10.2022 and 06.10.2022 are suspended

till further order. Notice of the said application be also issued to the

fixed.respondents for submission of reply/comments on the

(Mian Muhammad) 
Member (E)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2022APPEAL NO.

»4ju-.v

Uatt»rtJ.J (. C>Mr Nawaz Hassan Abbasi Naib Tehsildar. 
Settlement Havelian District Abbottabad.

Appellant

VERSUS

The Senior Member Board of Revenue, Khyber Pakhtunldiwa, 
Peshawar.

1-

2- The Director Land record Khyber Pakhtunkhwa Peshawar.

3- Mr. Chanzeb Khan, kanungo, kanungo, District Abbottabad.

Mr. Irshad Khan, Settlement Kanungo, Peshi Kanungo, settlement 
operation Mansehra.

4-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK 
Fi\e«tf^~aay SERVICE TRIBUNALS ACT 1974 AGAINST THE

TRANSFER ORDER DATED 21/09/2022 and 
05/10/2022 WHEREBY THE APPELTANT WAS 
PREMATURELY TRANSFERRED AND AGAINST 
REJECTION ORDER DATED 06/10/2022 
WITHOUT SHOWING ANY REASON,

M.. strar

PRAYER;

THAT ON THE ACCEPTANCE OF THIS APPEAL, 
THE IMPUGNED ORDER DATED 21/09/2022 and 
05/10/2022 MAY BE SET ASIDE BEING, PASSED 
PREMATURELY AND VIOLATION OF 
POSTING/TRANSFER
RESPONDENT DEPTT: MAY FURTHER PLEASE 
BE DIRECTED NQT TO TRANSFER THE 
APPELLANT PREMATURELY AND IN 
VIOLATION OF POSTING/TRANSFER POLICY 
AND POLITICALLY MOTIVATED. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND APPROPRIATE THAT MAY

THEPOLICY.



ALSO BE AWARDED IN FAVOUR OF 
APPELLANT

R/ SHEWETH;

ON FACTS;

That Appellant is the employee of respondent Department was serving 
the respondent Department as Naib tehsildar quite efficiently and up 
to the entire satisfaction of his superiors.

1-

That the appellant was transferred vide order dated 09/12/2021 from 
settlement operation Abbottabad to tehsil Havelian, Settlement 
operation Abbottabad. Copy of order is attached as annexure-A .

That just after two months the appellant was transfer vide order dated 
04/02/2022 from tehsil Havelian, Settlement operation Abbottabad to 
settlement operation Mansehra and fi-om the date of arrival work with 
full zeal and zest. Copy of order is attached as annexure-B.

That just after one month the appellant was transfer vide order dated 
18/03/2022from settlement operation Mansehra to tehsil Havelian, 
Settlement operation Abbottabad and from the date of arrival work 
with full zeal and zest. Copy of order are attached as annexure-C.

. 2-

3-

4-

That again just after 6 months the appellant was prematurely transfer 
vide impugned order dated 21-09-2022 from tehsil Havelian, 
Settlement operation Abbottabad to DC office Abbottabad. The 
Appellant feeling aggrieved filed departmental appeal against the 
impugned order which was dully forwarded for comments from 
Settlement Officer Abbottabad. The Settlement Officer Abbottabad 
file comments in favor of the. appellant. Copy of impugned order 
departmental appeal and letters is attached as annexure -Di U &

5-

F.

That thereafter appellant present in office of DLR on 05/10/2022 for 
querry about departmental appeal decision. Then the appellant 
confi-onted with another impugned order 05/10/2022 whereby the 
respondent no.3 was transferred from the place of appellant and 
respondent nO.4 was posted at place of appellant. The appellant on 
spot filed appeal against the order dated 05/10/2022 wherein clearly 
stated that the the order has been passed during my pendency of 
departmental appeal therefore requested that the order may be set - 
aside and the pending appeal may be decided. Copy of impugned 
order dated 05/10/2022 and appeal is attached as annexure-G & H.

That on next day 06/10/2022 the departmental appeal of the appellant 
rejected by incompetent authority without showing any reason.

Copy of rejection order is attached as annexure-I.

That the Appellant having no other remedy filed the instant appeal on 

the followina-grounds amongst the others.

6-

7-
was

8-



^ GROUNDS:

That, impugned order dated 21/09/2022 and 05/10/2020 is against 
the Law, policy, rules, superior court judgment facts and norms of 
natural justice.

That the transfer order dated 21-09-2022 is premature against the 
post for period of three year but despite that the appellant was 
transferred just after six months and respondent no.4 in place of 
appellant is politically motivated.

That In the case of the petitioner, all the prevailing laws have been 

abused / misused and the department has tried to victimize the 

petitioner. Such treatment of the department is not covered under 

Para -1 of the posting transfer policy.

A-

B-

C-

That Para 3 of the posting / transfer policy further provides that the 

normal tenure of posting shall be two years , which has not been 

observed in the case of the petitioner .

D-

That it is a cherished principle of law, that where a law requires a 

thing to be done in a particular manner, then the same is be done in 

that manner and not otherwise.

E-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

F-

That the tenure of the appellant has not been completed, so the 
order dated 21/09/2022 is not according to law and rules without 
showing any cogent reasons, premature and in violation of posting 
transfer policy. It is, further mentioned here that not only 
premature but successive transfers in span of 1 year which is not 
permissible in eye of law as held in Supreme Court Judgment cited 
as 2011 PLC(cs) 935. Copy of posting transfer Policy is 
attached as Annexure-J.

G-

H- That the transfer of the appellant is also violation of circular based 

on the Anita Turab case dated 27.2.2013 in which it was clearly 

mentioned that when the ordinary tenure for a posting has been 

specified in the law or rules made there under, such tenure must be 

respected and cannot be varied, except for compelling reasons, 
which should be recorded in writing and are judicially reviewable, 
but in the case of the appellant the tenure was not respected and 

posted/ transferred without completing his normal tenure. As 

held in Supreme Court Judgment cited as 2013 PLD SC 195. Copy 

of Circular is attached as Anncxure-K.

was



That consecutive transfer orders of the appellant shows that the 

appellant was made a rolling stone and not allowed him to do his 

duty to best of his abilities as held in Superior Court Judgment 
cited as 2016 PLC (cs) 526 and 2011 PLC(cs) 935

I

J- That the treatment meted out to the appellant is a clear violation of 
the Fundamental Rights of the appellants.

!
K- That the respondent Department acted in arbitrary and malafide 

manner by transferring the appellant and as such the same is 
against the transfer/posting policy of the Provincial Government.

L- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly requested that the appeal of the 

appellant may be accepted as prayed for.

A
Nawaz Hassan Abbasi

THROUGH:

(SYED NOMAN AUI BUKHARI) 
ADVOCATE HIGH COURT

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973. 
The ESTA CODE 
Any other case law as per need.

1.
2.
3.

A
(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

/2022SERVICE APPEAL NO.

v/s Revenue Deptt:Nawaz Hassan Abbasi

AFFIDAVIT

I, Nawaz Hassan Abbasi (Appellant) do hereby affirm that the 
contents of this service appeal are true and correct, and nothing has been 
concealed from this Honorable Tribunal.

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

72022Appeal No.

Revenue Deptt:V/SNawaz Hassan Abbasi

APPLICATION FOR SUSPENSION OF
OPERATION OF ORDER DATED 21.09.2022
& 05/10/2022 & 06.10.2022 OF APPELLANT
TILL THE DISPOSAL OF MAIN APPEAL.

RESPECTFULLY SHEWETH;

1. That the appellant has filed an Appeal along-with application in which 
no date has been fixed so far.

2. That the appellant has good prime facie case and all the ingredients of 
stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as integral 
part of this application.

4. That the impugned order has passed on favouritism and nepotism and 
has been passed in-violation of Posting, Transfer Policy.

5. That the appellant has not cpmpleted his tenure and the order dated 
21.09.2022 & 05/10/2022 & 06.10.2022 is without any reasons.

6. That the impugned order has passed on favoritism and nepotism and 
has been passed in-violation of Posting, Transfer Policy.

7. That if the order dated 21.09.2022 & 05/10/2022 & 06.10.2022 is not 
suspended. Its not only badly effect the right of appellant but also 
creates hurdles for the appellant to performed h^ duties efficiently.

m



It is, therefore, most humbly prayed that the order 
dated 21.09.2022 & 05/10/2022 & 06.10.2022 may be 
suspended till the disposal of main appeal. Any other remedy, 
which this august tribunal deems fit that may also be awarded 
in favour of appellant.

3

APPELLANT
Nawaz Hassan Abbasi

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of this Application 
are true and correct to the best of my knowledge and belief, f)

DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
(DIRECTOR LAND RECORDS) 

REVENUE AND ESTATE DEPARTMENT

^ @LandrecordKP 
P fb.coni/laadrecord,l(pkE-Mail: landrecord.kDk@omail Phone: 091-9210057.com

Peshawar ^ted the 0^/12/2021.

OFFICE ORDER; 
N0.LR-V/Settl/P&T/.^>Q,-O— The Competent Authority is pleased to post 
Mr. Nawaz Hassan, Revenue Kanungo, presently working in Settlement Ojperation Abbottabad, 
against the vacant post of Settlement Naib Tehsildar in his own pay and scale in Tehsil Havelian, 
Settlement Operation Abbottabad with immediate effect till fiirther order. X

Approved by 
Competent Authority

Endst: No. & Date Even.
Copy forwarded to the;

1. Deputy Commissioner, Abbottabad.
2. Settlement Omcer, Abbottabad.
3. District Accounts Officer, Abbottabad.
4. PS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
5. PS to Commissioner Abbottabad Division,
6. Officer Concerned for compliance.

Director Land Reco^ 
Khyber Pakhtunkhwa

^ 4



4^
% ■

B 1o

60VERMIWI1NT OF KHYBER PAKHTUfUCMWA 
DIRECTORATE OF LAND RECORDS 
REVENUE AND ESTATE DEPARTMENT, ”,

i
i

Phone: Ofl-fl 10057 
■ E-Mail: iandrecord.tcpk^Qimail.com

'K fbxom/landlrecord.kpk 
@LandrecordKP

Peshawar dated llic Pebniaiy 0^ , 2022

NOTIFICATION:

Mo. LR-V/Settlement/T&T/ ^S6'— 

of Mr. Chao Zeb, Settlcmciu Naib Tebsildar (OPS), Seltlement OperatioB Maioseimi and his 

r , repatriation to Revenue Side/Deputy Commissioner, Abbottabad, the Cqmpetenl, AutlTority is 

, pleased to transfer and post Mr. Naw-az Hassan Abbast, Naib Tehsildar (OPS) Settlement 
Opemtion Abbojteted in bis place in the best public interest witJi immediate effect till farther 

orders.

Consequent upon Ae suspension

/

Approved by 
Competent Authority

Endsl: Mo. & Date even

Copy for information fomanded to Ac:-

L Comunissioner, Hazara Division Abbottabad.
2. Deputy ComtiiissioneTS, Abbottabad and Mainsehra.
3. Setllcmeni Officers, Abbottabad and Manschra.
4. District Accounts Officers, Abbottabad and Mansehra.
5. PS to Special Assistant to Chief Minister on Revenue & Estate, Kliyber Pakhtankhwa,
6. P$ to Senior Member, Board of Revenue, Khyber Pakhtunfebwa.
7-; Officials conceroed for compliance.
S. OIKlcc order file,

Plrcetof Land RecoMs/ 
Chief Scttilement Officer 
Khyber Pakh toiikhwa

i
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GOVERNMENT OF KHYBiR PAKHTUNKHWA 
BOARD OF RlVENUl 

REVENUE St ESTATE DEPARTMiNT

J*.

fb.com/lans^reoBfdkpJt
<tiLsfidr«cordKP

■ Phone: 0'91-9210057. Fax: 09:J*92t3f89 
■ . E-Mail: land record .'kpk^g mall.com____

• i

fomo:Pesliawar daled ihe

NQTl.FiCAT!-QN

i
Ithe following ipostfog/ 

foansfer amongsit Scrtlenneimt Naib TelisildaTs/Settlement Kaiiungos in Ihe Seitlecneinl Opcwiionsis 

■hereby o^rdered with immediate effect in best public interest:

No. LR-V/Setfiemeiit/Maiisehra/P&T/
i

{ 'V

RemarksToN«ne 'Of O'lTicials FromS,K’o.
Naib Agatosl

Circle-ll, the vacant
Settleimcnt
Tchsildar
Nowshera

Waiting for posting in 
the ■O'ffice of 
Commissioner 
PeshawaT.
Settlement 
Tchsildar

IflikbarMr,L
Ahmad

'*■ .r>post
1i

Against 
.the vacant

NaibSettlement 
Tchsildar
Havelian Abbottabad 
S'ettlement 
Tchsildar Mansebra 
On acceptance of his 
depart m:ental 
posted as SetlieroeRl 
Kaniingo 
'Nowshera,

Naib
Mnnsehra

NiwazD7 Mr. f.-(OPS)Hassan AbbasI .post(OPS) Vice. S.
No. 02

NaibNaib Tchsildar Darb.and i ■'

Mr.j. Manse lira______
Under repatriation to 
Deputy Commissioner 
Nowshera vide Board of 
Revenue office order No. 
LRW/SO/NSR/1 372-79 
dated 2S.02.2022 

Muhammad_____
Mr. Zahid Hussain4.

T,

I,1.'
.•ii

Circle
SiISft*

!

their respective charges after 31.03.2022.

Approved By 
Competent Authority

• .
Not.:- OfflciolS at S,N0.2 « 3 willf

f'

Endst; No, & Diteeven:-
Copy forwerded fo the:-

. Accoonlao. Ooooral. KI>ybot

8. ■Officials concerned'for ■compliftoce'
9* Office Order Fil-e \ V .

J

pxtoid KccordsDireL
Chief Settlement Officer 

Khy her Pakhtuhkiwa !=.
6.-
.iJ;

. - n SfiKO-
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t>. COVERNMEN r OF KIWBER P AKHTIMKHW A 
DIRECTORATE OF LAND RECORDS 

REVENUE AND ESTATE DEPARTMENTf
@LantJreco«lKP 

H {bxoni/landrecord.kpkPhone: 091-9210057r^:!' E-Mail: la ndrecord. k pk@fl mail .com

Peshawar dated the 2i_/09/202^

OFFICE ORDEE

Nn T .R.l V/.SR/P&T/A7oi-III/2 Of 6 6^'7^

■ ■ Kanungos/Settlement Naib Tehsildars in Settlement Operation Abbottabad is hereby ordered with

immediate effect hi the public interest;-

T\^t following posting / transfer amongst

> •

RemaricsToFrom.Name with DesignationS.No
Vice
S.No.02

NaibSettlement 
Tehsildar I-favelian, 
Abbottabad fOPS) 
Repatriated to his parent 
office i.e. DC office 
Abbottabad ______ _

Kanungo Circle
Abbottabad

Mr. Chanzeb Khan,
Kanungo

01

Settlement Naib 
Tehsildar Havelian, 
Ahhottabad (OPS)

Mr. Hassan Nawaz 
Abbasi, Kanungo

m

1 of Senior Member, Board of Revenue.This issues with the approva

m Can*
! Chief Settlement Officer.

Copy forwarded to the;
1 Divisional Commissioner^
2. Deputy Gomraissioner. Abbottabad.

3. Settlement (G) Abbottabad.
4. Additional Deputy5. Diariet Aocowte W Abb b
?: SS:/Sc"-caf<.oon,pn»nce.
8. Personal Files.

, Hazara Division, Abbottabad.

, Kltyber Ptikhtunkhwa.

Chief Settlement Officer.

I
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^ . ^UitdrecordkF% j
Phon^.- 091-MI^K-MaiJ: I.irulfcvord bpkit'i.'fji>ul cutii

pcsha'vaf
No.lR-V.'SO Atd/ ^

T(!
ScMicmcnl Onicer 

Ablioittabud
rMF^NTmZ IIASSAiliiSS^

ir^TT^^ nr VIIE NAA^APPL__ ______
I Eii<^ll nAR.HAVFId AASubjcci;

of Mr. Nawaz Hassaii Abba 

Havelian. Abboltabad with the request
enclose licrevvIiJi opplicationI am (Jireeled lo

fJettk-mc-m Naib Tchsildar (Ol'S), S.ulcmenI Opemion 

tumish vk-w/comments «n Ihc content of the application please.

Deput} Director LnntI Records 
Khyher Vnk!i tun klivva

f *si^ ^43ie£yc»i
" Copy forwarded for infonmuion to tlic:-

; of Kfiyber PakhtiiMkhwa. Revenue Estate Department.
Director Land Kccords. Khyber Pakhlvuikluva.

^ ; I) I*.s lo Secretary to G(vM
21 PAio - - ,v

DepuD' Director I.and Records 
Khyber I'akhtu likbwa
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t.-1 OFFICH OF THF 5F:T:rLEMFNT 

OFFICER ABBOTTAEAD
‘V

i'-I

No.Apd/2022-23/ /SO/AIO... ................

To
The Director Land Records/ChielTSeUlemcnt Officer 
Khyber Pakhliinkhwa, Peshawar

^ T;
■r.

APPLICA'ITON OF MU. NAWAZ IIASSAN ABBASI, SETILKMENT 
NAIB IFltSU.DAU. IIAVFUAN

Subject;

This is with reference to your office order No.LR-IV/SR/P&T/Vol-IlI/20166074 

dated:^/09/2022 on the captioned subject and to state that Mr. Nawaz I-Iassan Abbasi, 

Settlement Naib Tehsildar (OPS) is a competent revenue officer, working for the last one year in 

Settlement Operation. During his period, the official has conducted inspections of completed 

mouzas, resultantly, the mouzas were consigned to District Administration. Moreover, the 

official is again transfer without completing his tenure.

Thus, it is requested that the ibid under transfer official may be retained on the 

post ol Settlement Naib Tehsildar (OPS) Tchsil Havclian, Abbottabad in the best interest of the 

Settlement Operation.

SE ri LEMENT 0Wl( 
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I 4:j GOVERNMENT OF KHYBER PAKHTUNKHWA 
(DIRECTORATE OF LAND RECORD^) 
REVENUE AND ESTATE DEPARTMENT

@LandrecordKP 
H fb.com/landiecoj^rlepk-

\
^>Mail: landrecord.kpk/??kmai I^ Phone: 091-9210057.coni

n 6/10/2022.No.LR-V/SO/Atd/ Peshawar dated tl

To

The Settlement Officer 
Abbottabad

Subject: application of MR. NAWAZ HASSAN ABBASL SETTLEMENT NAIB
TEHSILDAR. H AVELIAN

I am directed to refer to your letter No. 2695 dated 23.09.2022 on the captioned
NT - ——a-*

subject and to state that the request cannot be entertained, hence filed.

5 4
Assistant Director Land Records 

Khyber Pakhtunkhwa
Endst: No. & date even.

Copy forwarded for information to the;-
1) PS to Secretary to Govt; of Khyber Pakhtunkhwa, Revenue & Estate Department.
2) PA to Director Land Records, Khyber Pakhtunkhwa.

Assistant Director Land Records 
Khyber Pakhtunkhwa

y.'

Papp I inq
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■ liQgXmG /'TRAiNSPER. KO'-Eicy m? TH3S PRn'VTNrTteT... 'd6.^-/ERf.fl\-'riT.NT.

/ .All the pdsting/transfers' shall be strictly in, public, intere.st. and .shall not bR,■ '
.r^Hsec]/nnsuse<d to vic'timize thc Goveraracnt'servants

■ ii) Air-Government■serytm-ts..aTe.;ptdKiWted-.to-.exert.po1iticar, A.d-lnimstra.ti.ve or any otiiu'
pressures upon the posting/tfansfer authorities for seeking posing/transfers of their 

• choice, eincl against'tJie public interest.

iii) All contract Govemmcii-t employees .appointed- against -specfflc posts 
posted against any other posL

er .

can nof.be,'..

■P
The nomaal tenure ■ fposting^shah be Ihiec yearrsfbjRcttO'tbe.ccndition that for tht^i 

■ ol'ocers/cfnc a,s posted m upattme'^ re arear the 'enure, shall'be. two years and tor thh ^ 
ham ^veas tr- tenure shall he one yerr G.c unattractive and hard areas w,l| bo' i- 
notiiiecl bv .1,., Government-.

IV)\

. } . . . 
.....«;'?'>«"8:-p.b=‘'''igs/frarisfer.-'fi-om'settled, areas .to-FATA andVvice-versa, Specific ^

, " . .ipproya-l of,G0vemor„.P!iW'FP.needsto.be-.obtnined ^
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and vice versa,-s'p-eciK approval of the Governor
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Era irXlrislo-XT''-‘’^'^^TA-for atfenst-eig-b-teen mon'ths in cath

^ ■ -Nopostine/tvansfavs oflhe-bffieerG/offieials ondetailmenv'bhsis-shair be.ma'de-
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• ■ .Posting -IrnPsTci-Fdlicy- updi;ttd:tinibja.n,;,2ff0il

Orfcets/offi.cia}S«oe'pt.DGOs.:ai,d.;.J3i>0's«Pd

. ;may,be.p,gsted on.Uidr oph'en...on'.posts in
allowed to serve there li.li the.retiTtment

-. . ngiiCnstn'on'-ndintnistrnHve.posts.o:

•\<'hQ :are dire'tci. rctird ^dfliiT,, - 
the Distri'ets of their ciondqile.

;;;•
'01TP. yeor

, and', be/

i
,, . m.o.y.als'o be pnsCed in .'
the condition thnt sticli poktihg wnuicl-bp. 

equivalent scales; .

---------- Putskle.th'e^Secretarint
Officers of tlie.all,Paldstan.Ua'fie[]
Group U, DM.G,.PSP includmg Provinc.'a 
Police OfficeTs.in BPS-IS and above.

Chief Secretary in r.onsulfatiOR wkli 
tstablishmenti Deiiartment l.,:

■ pcpartnient edneeme'd (viili 
the approval of the Ch ief Minister.

and'.

2. Odicr officers in BP,2-.i 7,-^r„bovV
posteda-.51 -.bedulcd'posts 
ncrniali,
PCSiPCy.

to be 
' or 'lost..

‘"■e .'vPUG. PC,3Ch'J} and ■do'-

3. Heads of Attaolied Departments and. other 
Officers .in B-VP & above 'in all - the 
Departments.

-d-o-

•In thc.SGcretariat
j SecretariesI.,

Chief Secrelary-.with th^l^ral of' 
the ChiefMinistcr.

2-c ,; Other Offeers.of md.above the,rank
of Sectioii Officers:
a) 'Within the •Same Department

b) Within .the.Secretafia't from 
^ Department to another.

3) W,thm..the.samc Departmcnf'

Secretary of die 'Depaitment 
concerned.
Chief sccrcttuy/Sccre'taiy 
Establishm.eot. . .

.■one

'. Seerdtajy .pf ' .the 
■concerned.'

i J«ran. oriheD,p,,„cb„,„l,.,i„

Secretary (EstablishriieiTl) '■

Dcpf-irtmenr
b) To., and;from, an Attacbed Department.

- -A

(
...^mithinlheSecretariaffrom one 
Departmcnt.to-anothcr

...... '<'11) ■ 'Wliiis
■ . ., -in -n..!,;

in
■11D"". ■ n g ^ her p' on 0.1 a I .t,. j f: ' ‘be conGerned.autiioritie.s .shall keep

■ 'a.)
Evaluadom^S^t3''3d'cS P^rfb

service, Performance-on-post h'eld nrrepj-esent 
, repumnon with focus-on-in dm-

rmance 
record of 

.,sst tind' Efencral

'’f orsroraciflis'Be-■ ^ 'csiistdeter.
'-T?RH.re.'..on

Gonsiva^oiv,
■lind.'the '■

Added Vidr Urd„.eire,dnr..|er,er .>J„.. ROV.^n.
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. ■ I'osliivg- TriUiSlcv'^dficy - upfln-ti:d',till.l'0'..T'a^iiVr00'O ' ■ -

Govcrnitsm s=rvs.nte ■inctediVvg:l5istric:t Govt, .mprdyees ffcelmg zrggvjtvtdGt.e W We 

the ophon of oopehl agaWst postmg/ b.P.fcr order, onuld.be
■■ cbcvciscd oirly in-the following ca'scr,...,.

.'liv.)

posmg/troTis.fevoroort;riptairefei.;nv,nindor - f U-, p^Viwnon. ; ;Pre-mawre 
of this policy.

1)

• /,
Serious and grove personal (humarutarian) gioiinds

~!-sS£'SBSSSS^^B
'..efened' As per -l.'bcdu a P ' the posting-Wansfcrring r.ulhonties. tor the officcis/offrouh

:V ■"."■.shown against each-ar'as'I ndc'n-

To.2.

■ I

Authority■ ■■ "., ." t C;rUot 0.1Tie.ar!
Provinoiftl-Govcrnmeiii.'Coordination Officer and■ Posting ■ of. District

■ Executive .Cfstrict Officer in a-Pishaet.
'1.

Provincial GovernmentPosting ofDistricfPoliee Officer. '_____ ^
Other.Officers in EPS-lt'and..obovc posted in the
District.________------------------------------- ■------ -------
Official in lT’S-16 and below.

ProvinciarOovernmenl 
' . •

Executive .District .Officer, iilii 
xonsulfotibn With Distric'fc 
.Coordination.Officer.

1- r\ •

As per Rule- .Z5(2) . of .the Rules 
..'. .Dcparmient'shall consul.t.the'Goyemment if it is proposed.tor ,.

men-fiorred above the. Distiic-t Codvd'ina'fion ■

Transfer We holder! of.a- renuie pbst before thc'completion of-Kis
extend.the-penod ofiiis'tenurc..

. b) . Requu'e an. officer.to- hold charge of move .than 
exceeding two mdftth's.

a)
tenure oi"

o-ric pQ..!' for.a peri'oci
!■;■ ■

fiiot- the-abovi; noted poliey.may be strictly Q.br.evv-Rf.lI am fiiVth'cr.dire.ctcd'tb'vequesi, .... .4.;....
. /iniplcmcntc'd

. •'« I'i;i’. 1...'ill

. •,r

..-. ^ Ari concerned'arc .reoucsteaVto ensure that tcnurosdf thcxoncS.nc^'nffvcbrS/offitiall
invariably mentdT.hd. in ■suPim-nei, subraitted to- the Compcteiit AuthonUes 

' ■ Pbsring/Tia,' R i
I ./

■0) . -firt -

, ^/r 72003 claleci 24-6--2'003.J

■ ..\

... .
■

I . Tt ivasbeeh decfdcti'by &c-PvbviK:varGQvemnlent.ffia'tt3bSfiVtgte orders.of:hli: ' j
V: - '.iiyh officers up.to B5-19'excbpc.Hba:droibyKacliediDepaftrher!fs.ifri:spccfivh of gfadesnvilVbe ■ - j

' /... .notified by the conoemed.Adrnmistrativt^DspaTtoiCnts.With .prior.approval.iof.thc Competent . j
■■ j- I t" Autliority'. .obtained oit ■Lhe'"SuW.mary...Th.e;.Nofificati.on.s/6rdeis;..',;sh.ou'ld jbe issued -asyper;.
... j.. ■ . .specimen ^yea b'efm.y iorgurdancc..

i "■■'  -All .postiTig/teansfe-r' .orders,'.of B'S"20 and abo.ve- .and .'Kiads of ■..Attacli'd'd".
■■ '.’.'Depaitrricnts'CbllAD) sball.be'.issived'by.th.e'EstabliShmeiitDepartniintiaiTd the Admiarstra'fiv.o.. ,

■ ■ Dcpaftm'ents shalT send approved''.Stiramaries-. to- E&A D'epatffrfeht. for issuance ...of'!'';
. . ■ ■■ '• Nofi'ficaiions.

i
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i
VAKALATNAMA

NO. /20

0nIN THE COURT OF ui a Id (

-fc&iwaj:. Appellant
Petitioner
Plaintiff

VERSUS

6/» Respondent (s) 
Defendants (s)

kJo4ucK^ /Wh£>.I/WE

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

DATE /20

(CLIENT)

ACCEPTED

5?^
SYED NOMAN ALI BUKHARI

ADVOCATE HIGH COURT 
BC-15-5643

CELL NO: 0306-5109438
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KH'J-BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR%
/■

PROFORMA FOR EARLY HEARING

FORM 'A^
•. / '■,

IP. be filled by the Counsel/Applicant •: V / ■/

ikUliCase NumberI . I

Case Title
II

Date of

instCution |.

Bench I SB . DB

I Case Status i Fresh Pending

Stage ReplyNotice Argument

j Urgency to
!
i cieariy stated.

I'i'

I !.

Nature of thei

j Jnferim 

1/

! relief sought.

i Next date of

j nearing

I Alleged Target I ■

iT-flHi! Date

Counsel for I Petitioner Respondent In person
I

A'- V-'

I

Signature m counsei/party



4 KHYBER PAKHTUNKHWA SERVICE TRlBUNAl PESHAWAR 

PROFORMA FOR EARLY HEARING

FORM

Inst# ■

-p/20.„
■ '

-d/2Q

)^/_(/<3iUgL o4li-<y3 *

. Entered

Early Hearing_

iMlIIn case No.

Presented hv P^on behalf ofJi^UMll

Vs

in the relevant register.

\UijPut up alongwith main case

f 17I Last date fixed

I fteason(S) for last adjournment, if 

i any by the Branch Incharge.

Vxv\(^Ck\\>^V\\j^ "'I uy\Se. L

!

I Date(s) fixed in the similar matter 

I by the Branch .Incharge .I I

..]

I Available dates Readers/Assistant 

!.Registrar branch

A<;sistaht Registrar

I
I

REGjSTRAR

n
-^1



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICES

•»3 •j

TRIBUNAL PESHAWAR

/2022CM No.
IN

Service Appeal No./t(l>> /2022

Muhammad Nawaz Abbasi
APPELLANT• • •

VERSUS

Revenue Department & others.
RESPONDENTS• • •

SERVICE APPEAL

INDEX

S.# Description AnnexurePage Nos.

Application alongwith affidavit1. lto2

Wakalatnama2.

....APPELLANT
Through

/2022Dated;

(MuhammaA]V[usaddique Zahid)
Advocate High Court, Abbottabad

\
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r BEFORE THE KHYBER PAKHTUNKHWA SERVICES

1

TRIBUNAL PESHAWAR

/2022CM No.
IN

Service Appeal No./W/ /2022

Muhammad Nawaz Abbasi
APPELLANT• • •

VERSUS

Revenue Department & others.
...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR EARLY FIXATION OF TITLED SERVICE
APPEAL AND REQUISITION OF RECORD

Respectfully Sheweth; -

That the titled appeal is pending adjudication1.

before this Honourable Court and is fixed for

preliminary arguments.

That the appellant has brought a good prima facie2.

arguable case and balance of convenience is also

tilts in his favour.



2

That the matter in hand is of urgent nature and3.

valuable rights of the appellant are involved in the

present lis.

That if the titled appeal is not fixed for an early4.

date, the appellant will suffer irreparable loss and

purpose of filing of titled appeal will be defeated.

It is, therefore, humbly prayed that on acceptance of the

instant application, titled appeal may graciously be fixed for an

early date in the interest of justice and the record be

requisitioned.

....APPELLANT
Through

^U'/2022Dated:

(Muhammad^usaddique Zahid)
Advocate High Court, Abbottabad

AFFIDAVIT;-

I, Muhammad Nawaz Abbasi son of Noor Hassan Abbasi resident of Banda 

Khair Ali Khan, Tehsil & District Abbottabad, do hereby solemnly affirm 

and declare that the contents of foregoing application are true and correct to 

the best of my knowledge and belief and nothing has been concealed from 

this Honourable Court.

AegrA,
%

DEPONENTii04?
O)

CourtV^
2 5 OCT 2022
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2011 P L C (C.S.) 935

[Supreme Court of Pakistan]

Present: Sardar Muhammad Raza Khan, Muhammad Akhtar Shabbir and 
Sarmad Jalal Osmany, JJ 
MUHAMMAD ILYAS KHAN

Versus

SENIOR MEMBER, BOARD OF REVENUE, N.-W.F.P., PESHAWAR and 
others

Civil Petition No.1337 of 2008, decided on 16th October, 2008.

(On appeal from the judgment, dated 25-9-2008 passed by the N.-W.F.P. Service 
Tribunal in Appeal No.806 of 2008).

North-West Frontier Province Local Government Ordinance (XIV of 2001)—

-—S. 30(3)—Constitution of Pakistan, Art.212(3)—Successive transfers—Scope— 
Respondent was Patwari who was transferred to three stations within a span of 
eight months---Service Tribunal accepted appeal filed by respondent Patwari 
and set aside his transfer orders—Validity—Successive transfers of respondent 
to three stations within a span of eight months were against posting/transfer policy 
of Provincial Government, which indicated that a government servant should not be 
transferred in ordinary circumstances, prior to completion of a period of three 
years at one place of posting—Transfer order of respondent was passed during ban 
period, prematurely under political influence, as copy of the same was sent to 
private secretary to Provincial Minister for Revenue—Tenure of posting of an 
officer or official of Government to a District Government was provided in 
S.30(3) of North-West Frontier Province Local Government Ordinance, 2001, as 
three years but any officer could be transferred earlier due to exigency of service 
or in public interest—Dispute raised in petition for leave to appeal related to an 
individual grievance and no substantial question of law of public importance was 
involved to warrant interference by Supreme Court under Art.212 (3) of the 
Constitution—Supreme Court did not find any illegality or infirmity in the 
judgment passed by Service Tribunal so as to justify interference by Supreme 
Court under Art.212(3) of the Constitution—Petition was dismissed.

Zahid Akhtar v. Government of Punjab PLD 1995 SC 530; Muhammad Nasir Khan 
V. Secretary Education, Government of Punjab and others 2000 PLC (C.S.) 312; 
Abdul Haq v. G.M. S.N.G.P. Ltd. 2000 SCMR 925; Muhammad Binyamin v. 
WAPDA 1991 SCMR 382; Muhammad Azim v. Chief Engineer Irrigation 1991 
SCMR 255; Muhammad Nawaz v. Divisional Forest Officer, Islamabad and 2 
others 1982 SCMR 880; Arif Ghafoor v. Managing Director, H.M.C. Taxila and 
others PLD 2002 SC 13; Saboor Ahmad v. Managing Director, Sul Southern

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=2011S2042 1/3
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Company Limited and another 2002 SCMR 953 and Faiz Ahmad V. Deputy 
Postmaster-General, Lahore and others 1991 SCMR 368 rel.

Qazi Muhammad Anwar, Senior Advocate Supreme Court and Arshad Ali 
Chaudhry, Advocate-on-Record for Petitioner.

Hafiz S.A. Rehman, Senior Advocate Supreme Court, Haroon governance demands that 
efforts should be made to fill up the permanent vacant posts and vacancies within a 
reasonable period of time. Our constitutional and legal system attaches foremost 
importance to transparency and fairness in the administration of matters relating to 
appointment and career building of civil servants who are required to perform 
sensitive public duties strictly in accordance with law. There is no room for spoils 
system in our jurisprudence.

This petition along with C.M.A. No.3449 of 2010 is disposed of in terms of 
directions contained in paragraph 18 of this judgment.

M.H./S-35/K. Order accordingl

2/3https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=2011S2042
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2016 P L C (C.S.) 526

[Lahore High Court]

Before Mahmood Ahmad Bhatti, J

MUMTAZ AHMAD KHAN

Versus

SECRETARY TO GOVERNMENT OF THE PUNJAB, LOCAL 
GOVERNMENT AND COMMUNITY DEVELOPMENT DEPARTMENT, 
LAHORE and 2 others

W.P.No.7692 of 2015, heard on 27th May, 2015.

(a) Employee of Provincial autonomous body—

-—Transfer of employee—Mala fide—Effect—Two orders of transfer of employee 
were made within a span of a fortnight—Validity—Employee (petitioner) was not a 
government servant but was an employee of Local Government Board which was an 
autonomous body—Where a person complained of the violation of statutory rules or 
had challenged an order which was tainted with mala fides then constitutional petition 
was maintainable—Employee was ordered to be repatriated to an authority which had 
ceased to exist and had become defunct—Validity—Employee was not treated fairly, 
justly and equitably—Transfer of employee was not in the public interest or was not 
necessitated by an exigency or his services were not required for a particular post or 
for a particular station—Employee had been made an officer-on-special duty and had 
been left in the lurch—If courts of law countenanced and approved such exercise of 
authority then it would make a mockery of law and travesty of justice—Such acts of 
department would not give a message of hope to the honest and scrupulous persons and 
might tend to undermine their confidence—Employees of government or autonomous 
bodies were not to be made rolling stones—Impugned order passed by the department 
was declared to have been passed without lawful authority and of no legal effect and 
authority—Employee would continue to discharge his duties at the place where he was 
performing the same prior to his transfer-impugned order was set aside— 
Constitutional petition was accepted in circumstances.

Zahid Akhtar v. Government of Punjab PLD 1995 SC 530; Syed Mahmood Akhtar 
Naqvi v. Federation of Pakistan and others PLD 2013 SC 195; Regarding Corruption in 
Hajj Arrangements in 2010 PLD 2011 SC 963=2011 PLC (C.S.) 1489 and Zarai 
Taraqiati Bank Limited and others v. Said Rehman and others 2013 SCMR 642 rel.

(b) Constitution of Pakistan—

https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseName=2016L2021 1/5
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-—Art. 199—Constitutional petition—Maintainability—Where a person complained 
of the violation of statutory rules or had challenged an order which was tainted with 
mala fides then constitutional petition was maintainable.

Zarai Taraqiati Bank Limited and others v. Said Rehman and others 2013 SCMR 642
rel.

Allah Bakhsh Khan Kulachi for Petitioner.

Muhammad Javed Saeed, A.A.G. for Respondents Nos.l and 2.

Muhammad Akram Chaudhary for Respondent No.3.

Date of hearing: 27th May, 2015.

JUDGMENT

MAHMOOD AHMAD BHATTI, J.— Mumtaz Ahmad Khan, the petitioner has filed 
this petition to assail the vires of a Notification No. LCS (Admn)-7(371)/2012-P dated 
19.5.2015 (Annex. "E") issued by the Secretary to Govt, of Punjab, Local Govt, and 
Community Development Department, Lahore, respondent No.l, whereby the 
petitioner was ordered to be transferred from TMO, TMA Choubara and Asif Javed, 
respondent N o.3 was posted as TMO, TMA Choubara in his place.

2. The facts, in brief, are that the petitioner was performing his duties in DG Khan 
Development Authority. This authority was wound up some ten years ago, rendering 
the petitioner jobless and obliging him to file W.P. No. 8304 of 2010, which was 
allowed by the order dated 22.4.2014 directing the respondents to absorb the petitioner 
in any department of the Government of Punjab. Consequently, the petitioner was 
appointed as Tehsil Municipal Officer (BS-17), Choubara by virtue of an order dated 
10.7.2014 passed by respondent No.l herein. He assumed the charge as TMO, 
Choubara but within a span of four months, he developed differences with the 
Administrator, T.M.O./ Assistant Commissioner, Choubara who dispensed with his 
services vide order dated 4.11.2014. Once again, the petitioner instituted W.P. 
No.15123 of 2014. It seems that despite the restraining order dated 7.11.2014, the 
petitioner resigned to his fate. He, was ordered to take over as TMO, TMA Karor Lai 
Eason vide order dated 4.5.2015 passed by respondent No.l herein. In compliance with 
the aforesaid order he assumed the charge of the office of Tehsil Municipal Officer, 
TMA Karor Lai Eason, on 6.5.2015. Before he could settle in, he has been ordered to 
pack up and hand over the charge to Asif Javed (BS-16), respondent No.3 vide the 
impugned order dated 19.5.2015.

3. It is the contention of the learned counsel for the petitioner that the petitioner is not 
being allowed to discharge his duties conscientiously. At first, the Administrator, TMA 
Choubara ordered his repatriation to his parent department vide order dated 4.11.2014, 
knowing full well that DG Khan Development Authority had become defunct and 
dysfunctional. When the petitioner challenged this order by filing W.P. No.l5123 of 
2014, better sense prevailed and respondent No.l Secretary to the Government of

2/5https://www.pakistanlawsite.com/Login/PrintCaseLaw?caseNanne=2016L2021
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Punjab, Local Government and Community Development Department, Lahore 
appointed him to the post of TMO, Karor Lai Eason vide order dated 4.5.2015. He 
complied with the order and assumed the charge on 6.5.2015. Thereafter, he was to be 
allowed to continue functioning as TMO, TMA Karor Lai Eason. Instead, he was given 
the marching orders by respondent No.l vide the impugned order dated 19.5.2015. 
This time around he has been directed to report to PLGB for further orders, meaning 
thereby that he has been left in the lurch. It is stressed by him that two orders of 
transfer of the petitioner within a span of a fortnight are tainted with mala fide, besides 
being violative of the law laid down by the Honourable Supreme Court of Pakistan in 
the cases reported as Zahid Akhtar v. Government of Punjab (PLD 1995 SC 530), Syed 
Mahmood Akhtar Naqvi v. Federation of Pakistan and others (PLD 2013 SC 195) and 
Regarding Corruption in Hajj Arrangements in 2010 PLD 2011 SC 963=2011 PLC 
(C.S.) 1489. He has concluded his arguments by making submission that if civil 
servants and public functionaries are made rolling stones, it would cause disquiet and 
resentment among them. They would become disillusioned and disenchanted, which 
would erode their confidence.

4. Conversely, the learned counsel for respondent No.3, who entered appearance at 
limine stage and at whose instance this case is being treated as a PUCCA CASE has 
argued that respondent No.3 has been reverted to his original post. Therefore, it cannot 
be contended with any amount of persuasion that he is instrumental in bringing about 
the down-fall of the petitioner or has any hand in sending him packing to Punjab Local 
Government Board (PLGB), Lahore. In short, no favour has been shown to respondent 
No 3. He has also contested the claim of the petitioner that his transfer from Karor Lai 
Eason is politically motivated. He has also putforth the argument that this Court lacks 
jurisdiction to entertain this petition in view of the bar contained in Article 212 of the 
Constitution of the Islamic Republic of Pakistan, 1973.

5. The learned Law Officer remained equivocal and tight-lipped.

6. 1 have heard the learned counsel for the parties at considerable length and perused 
the record annexed to the writ petition, in addition to mulling over the cases cited by 
the learned counsel for the petitioner. To take up the last argument of the learned 
counsel for respondent No.3 first, it needs to be clarified that the petitioner is not a 
government servant. He is an employee of the Punjab Local Government Board, 
Lahore, which is an autonomous body. This is evident from his appointment letter 
dated 10.7.2014 (Annex. "A/Il"). His services are being governed by the Punjab Local 
Govt. District Service (TMA Cadre) Rules, 2005. It is well-established law that where 
a person complains of the violation of statutory rules or challenges an order, which is 
tainted with mala fides, he can maintain a writ petition. Suffice it to make reference to 
the judgment of the Honourable Supreme Court of Pakistan reported as Zarai Taraqiati 
Bank Limited and others v. Said Rehman and others (2013 SCMR 642). 1 am of the 
view that Article 212 of the Constitution of the Islamic Republic of Pakistan, 1973, is 
not a bar to the entertaining and deciding this writ petition.

7. From the facts set out in the preceding paragraphs, it is crystal clear that the 
petitioner is getting a raw deal. He is not being treated fairly, justly and equitably. At 
one time, he was shown the door, while at another time he was ordered to be
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repatriated to an Authority, which had long ceased to exist and has become defunct. 
Now, before he could learn the ropes and settle in, he was given the marching orders 
and asked to pack up and that top within a span of a fortnight. From a perusal of the 
impugned order, it is crystal clear that it has not been claimed by respondent No.l 
either that the transfer of the petitioner is in the public interest or is necessitated by an 
exigency or that his services are required for a particular post or for a particular station. 
To all intents and purposes, he has been made an OSD and left in the lurch. If the 
Courts of law countenanced and approved of such naked exercise of authority, it would 
make a mockery of law and travesty of justice. Besides, it would not give a message of 
hope to the honest and the scrupulous and might tend to undermine their confidence, 
which I is not in the interest of anybody in the long run. The employees of the 
government or autonomous bodies are not to be made rolling stones, as has been held 
by the Honourable Supreme Court of Pakistan in the cases relied upon by the learned 
counsel for the petitioner.

For what has been stated above, this writ petition is allowed and the impugned order 
dated 19.5.2015 passed by the Secretary, Punjab Local Government Board is declared 
to have been passed without lawful authority and of no legal effect and accordingly is 
set aside with the result that the petitioner would continue to discharge his duties as 
TMO, Karor Lai Eason, District Layyah.

ZC/M-238/L Petition allowed.

i
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sc 195194 SC Mahmood Akhtar Naqvi v. federation of Pakistan 
. (Jawwad S. Khawaja, J)

hnve been called for the purpose, of proving 
tere be two attesting witnesses alive, and subject to the process 
of the Court and capable of giving evidence'.

sr:.‘?e‘s
have not . been examined by . the petitioner with the 

^"' fences that the alleged notice does not qualify the tes. ct proot a.
Article 79 of the Qanun-e-Shahadat Order, 1984 and thus 

'“'‘ot be used as a piece of evidence to prove the making of Talb-i- 
i ^ S the petitioner, meaning thereby that his right of jme-emption
3 ^ as mandated by section 13 ibid. Therefore we do
I ^ „^1!nd any merit in this petition which is hereby dismissed and leave is

ALL PAKISTAN LEGAL DECISIONS

DaKofliearii,g:7ih December, 2012. •

ORDER
Mian nis4r i n • •

cause on the bss-.e of 7a/to'before"th‘'‘'?“^^ Pre-emptor has lost k. 
witnesses of tne notice of Talb fZh ‘^e atte‘

"Talb-i-Muwathib 
(f’) 'Taih-i-lshhad';

Talb-i-Khusumat 

Explanation.—(i)
Note.—...

H3 ■^01. n gi, r its execution, if
i:

"JS.

Ofperson makes 
namely:—

C

at';

and
(c)

refused.
^,lW-A/A-33/S

Petition dismissed.

(fl)
P L D 2013 Supreme Court 195

Present: Iftikhar Muhammad Chaudhry. C.J..
Jawwad S. Khawaja and Khilji Arif Hussain, JJ.

. Syed MAHMOOD AKHTAR NAQVI
and others—Petitioners

, versus

. FEDERATION OF PAKISTAN 
and others—Respondents

[Petition by Ms. Anita Turab for protection of Civil Servants. In re]

17°92 197-K and 231-K and Criminal Miscellaneous Application No.587
rf MI2 ib CTlminal Origiaal Pe.i.io. No. 24 of 2012 m Const„u„on 
PetitionNo.il of-2012.

(fH) ■ ..

(2) ..
■

(3) Where a
subsection (2), he shall as soo^therlaft ‘

Aveeks from the date of Of . Possible but not
Ishhad by sending a notice in writil 
witnesses, under registered rove ^ ^^^^sted by two truthful

»lice (tecofte'm Jy'ir STr" Ihc

therefore, which arises in the nre-fm V P"^-^'"Pfton. The question

.: relevant which stipulates-- ^ ^ * Q^nun-e-Shahadat.
. "79.

S
4

kJ
CW

(a) Civil Servants Act (LXXl of 1973)—
c -> ^ a & lO-^Civil Servants (Appointment, Promotion and

Transfer) Rules 1973—Constitution of Pakistan, Arts. 9, _
fmiflcomlJutional piOion under An. m3) .
S lb.ro.lob of eonrmlonal and UgnI rn/.gnnrdr relmng ,0

I

PLD

PLD
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SC 197tviahmood Akhtar Naqvi v. Federation of Pakistan .

(Jawwad S. Khawaja, J)

(im>. IP-2m D

0) Civil Servants Act (LXXI of 1973)—
Preamble—Object of civil Servant Act, 1973—Parliament had 

Tnacted Civil Servants Act, 1973 for providing meaningful legal 
ouarantees to civil servants and doing away with arbitrariness—Object 
if Civil Servants Act, 1973 was to legally “regulate the appointment of. 
nirsons to, and the terms and conditions of service of persons in, the 
^service of Pakistan” (Preamble)-Rule of law was the hey idea
reflected in the whole scheme of the Act. [p. 205] E

r- Voj
; 2013the

appointment pist^^g nr

not be dealt with in’ promotion of civil’

'r'““"

<b) Civil s^rvants Act (LXXI of1973)..,

Constitution and the’ l ^^’’^niost duty was ^ ^rt.s

enforcers of law were 'taking or as f

ConstitutZaTll^^': .

^ Quaid-e-Azam luu ^ [p.203] b & r

"‘"ants Act (LXXI Of im).. 

shoulTeZ ZZT^’̂ '

fe) Civil Servants Act (LXXI of 1973)—
.—Si’. 4, 5, 9 & 10—Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1973—Constitution of Pakistan, Art.. 184(3)— 
Constitutional petition under Art. 184(3) of the Constitution seeking 
elaboration of constitutional and legal safeguards relating, to the 
working of civil servants—Tenure, appointment, promotion and 
Dosting/transfer of civil servants—Vavoritism/discouragement of
„grit_Effect-r-Tenure, appointment, promotion and posting/transfer

of utmost importance in the civil service, and if same were made 
on merit in accordance with definite rules, instructions etc., they would 
rightly be considered and treated as part of the terms and conditions of 
service of a civil servant} however, where rules and instructions were 
deviated from and as a result merit was discouraged on account of 
favoritism, sifarish or considerations other than merit, it should be 
evident that the civil service would not remain independent or efficient.

. s

■•0:*

were

■

[p. 205] G

(f) Civil Servants Act (LXXI of 1973)—
—Ss 5 & 11—Civil Servants (Appointment, Promotion and Transfer) 

Rules' 1973—Civil Servants (Efficiency and Discipline Rules), 1973— 
Constitution of Pakistan, Art.. m3)-Appointment and removal of , 
civil servants-Principles—Whenever there were statutory provisions or :
ruies or regulations which governed the matter of appointments of civil 
servants, the same must be followed, honestly and scrupulously-Even 

explicit rules governing the appointment process, 
be made in the exercise of discretionary

as Governor 
'ons, Lahore: 2004

where there were no 
and appointments were to 
Dowers such discretion must tie employed in a structured, transparent 
and reasonable manner and in the public interest-Appointing 
authorities could not be allowed to exercise discretion at tneir whims 
or in an arbitrary manner; rather they fterj bound to act fairly, evenly 

. and justly and their exercise of power was judicially reviewable-

^nd conditio

PLD
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p'' Mahmood Akhtar Naqvi v. Federation of Pakistan ' SC 199 

(Jawwad S, Khawaja, J)
B orders of superiors was not justified on the basis of having been issued 
H fi-Q,,, higher authority as it was the law and the Constitution which 
B , ,„usl he obeyed—Illegal orders (of superiors) could not be defended on 
I the plea that they could expose the concerned government servant to the 
B of disciplinary action, fpp. 208, 210] K & P

B Syed Nazar Abbas Jafri v. Secretary to the Government of the
B ..Punjab and another 2006. SCMR 606; Province of Punjab v. Azhar
It Abbas 2002 SCMR 1; Samiullah Khan Marwat v. Governnient of
B Pakistan 2003 SCMR" 1140; Iqbal Hussain v. Province of Sindh 2008 
E SCMR 105; Human Rights Cases Nos.4668 of 2006, 111 of 2007 and
■ 15283-G of 2010 PLD 2010 SC 759 and Zahid Akhtar v. Government of
I . , Punjab PLD 1995 SC 530 ref.

I (j) Civil Servants Act (LXXI of 197J)—
I -—S.IO—Constitution of Pakistan, Art. 184(3)—Posting of a civil
I servant as Officer on Special Duty (OSD)—Principles—Officer should 
I not be posted as Officer on Special Duty (OSD) except for compelling
I reasons, which must be recorded in writing and were judicially
I reviewable—If at all an officer was to be posted as Officer on Special
I Duty (OSD), such posting should be for the minimum period possible
^ and if there was a disciplinary inquiry going on against him, such
^ inquiry must be conipleted at the earliest, [pp. 208, 210] L & Q

Corruption of Hajj Arrangement’s case PLD 2011 SC 963'; Mir 
Shah Nawaz Marri v. Government of Balochistan and others 2000 PLC 
(C.S.) 533; Syed Ajmal Hussain Bokhari v. Commissioner, Rawalpindi 
1997 PLC (C.S.) 754; Sajjad Ahmad laved Bhatti v. Federation of 

, Pakistan 2009 SCMR 1448 and Lt. Col. (R.) Abdul Wajid Malik v. 
Government of the Punjab 2006 SCMR 1360 ref.

(k) Civil Servants Act (LXXI of 1973)—
-—S.l6—('onsiitution of Pakistan^ Arts. 189, 190 & 204(2)(u)— 
Decision of Supreme Court—Binding nature of—Scope—Decision 
given by the Supreme Court on a point of law would be binding on 
concerned departmental functionaries who would be obliged to apply 
such legal principle in other similar cases regardless of whether or not 
a civil servant had litigated the matter in his own case—In view of 
Art. 189 and 190 of the Constitution, a civil seiyant would be entitled to 
make a departmental representation Or initiate legal proceedings before 
a competent forum to enforce a legal principle enunciated by the 
Supreme Court—Failure of a State functionary to apply a legal 
principle which was clearly and unambiguously attracted to a case, , 
might expose him . to proceedings under Art.204(2)(a) of the 

; Constitution, [p. 209] M

2013
&>•

(g) Civil S.

m« 20I0SCMR ,30, 

(Lxxr of ,973)...

law

and
■ranq Aziz-ud-Din’s

(h) Civil 5,

"J P<.ki,tao, An. 1SAI3, r

(0 Cml Servants Act (LXXI of1973)... 

tl mst-CivU

-^'-'^°'^P^i<^ncewithilUgal

%I

servant.
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Voi. LXV 2013
, romections or under any influence, for. that might lead to 

and corruption.... select for higher posts men of experience. 
"'•'"'firm in faith . Such men will not fall an easy prey to temptations 

^ 11 rlischaree. their duties with an eye on the abiding g.jod oj 
The law and the Constitution of Pakistan, with the aim o , 

""’f rino *e welfare of the people of Pakistan, articulate the same 
*^“-*^nles The-truth is that principles pertaining to the setting up ot a 
P'‘" i constitutional government are eternal, not peculiar to our times. 
n'rTat Constitution and courts- only apply these universal and time- 
^ 1 nrincioles to the prevalent situation. In this public interest

elaboration of constitutional and legal safeguards relating ’ 
I'Sg ofdvil-screams, w. reaffirm rhese e.ernal prmc.pies wh.ch

tave al» if"" "S' “ *”

PLD 1997 SC 84- 
ment Division 199J

V. Federation of Pakistan PLD.

(0 Civil Sent Act (LXXI of 1973)...
appointments, proZtioTsmTtmnsZs^ofT^^^^

Executive Authority—Interferenrc h ^ ^^’^'>Mts...Discretion of 
deciding suitability of an appointmc " / Responsibility ofon the e^ecutiv^tL^i^'ZZr::;:'^. 

political executive and civil servatitT Z - of both the
tenure, appointments, prom.otions anTZ'^^^T ”^^tng in relation to 
and was not susceptible to arbitrnrinesT^^^"!. ’‘^"toined rule-based 
discretion...Courts ordinarUy wouS nZ or absolute and unfettered 
the executive as long as it adZnd tZTT"" ^^^ fonctioniug of 

m^furtherance of its MuciaZ " established
^itUiduciary responsibility: [p. 210] R

. case 
to the

0 .The background to this matter is that Suo Motu Case No 3 of
9012 was initiated on tire basis of broadcasts en different TV channels

2 2012 In these broadcasts, Syeda Wahida Shah, a candidate of the
PeoDles Party for bye-election-to PS-53 (Tando Muhainmad Peoples par y

12-3-2012. Ms; Anita Turab, who

on

norms
Pakistan
K-han) was shown slapping a 
rare was „ ,he Ministry of Interior,

rpS^unir'ArUdrisTV) of tke Constitution, It is this petitior. 
wWch is being decided through the present order.

3 The grievance of the petitioner set out in her petitioH can be
immariled Firstly she seeks that the standing of the civil service be 

summarized, Firstly, sn transient
restored . Zr submission is that unlawful -
SlUicTTnterference in the independent and legitimate functioning 01

,h. ..opp.d, =

■"rgSrlt i” .coor..nc. the le.rer and spirit „
applicable laws, rules and precedents of this -ourt.

[222 f 211
Petitioners in person. 

Hafiz S;A. Rehman, Sr. Advocate Supreme Court:Curiae. Amicus

lelthranifAjc aS A-A.-G.. A,i si,„

a.a.-g: for Government of Khyber

■ : Aaam KhalttUt, A.A.'.G, for Govern,,

-G. for Go 
Date of hearing; 18th October,

• Balochistan.
vernment of Punjab. '

JawaJ Hassan, A.A.

2012.
had directed the Secretary Establishment 

the Chief Secretaries of the fourJUDGMENT 
JAWWAD S. KHAWAM J m

governance’ became a centuries before the te
^oquent exposition of the principS If T’ ^ remarkably

. All to Malik ibn Ashtar^ the cf erfr"7
Khalifa, may. Allah be pleased wi^ hif ' revered

careful consideration to the ^T’ to have

select men for responsible
PCD

4 On 12-3-2012, we
Di-isiot. Or,rS=f° CoSiner, Islamabad Capital Territory to 

«-or. “~oo.edi.fgs are tab., in .iOIatron of

the-law,, rules and regulations—-------

5. - The above r<

‘good rm

said;
- officers: Confirm 

apprenticeship ahd probation, 
either out of any

transfers.

posts referred functionaries comprised as a Committee,regard for

iii ?LD
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■Amongst recommend
and transfers be made on merit^T^ recommended that 
be fixed" and that 7«7o aV//'. ^^^ious cdtegoriil ^!^''^^'
purposes of parking of officers ^zj

cm/ servant should be placed ''"‘^ontmends C«-°‘

st=r;r=S-^'s-S5=-s?i
There ,s no dispute or contention thaT'^^l ^ivil serva^''

«q4 legX:/:”'»•

sc 203Mahmood Akh.a, Naqvi °'
(Jawwad S. Khawaja, J)

to ensure the effectiveness (in all respects) of the

public servants and

^°!-.L; l20f3

poUtical executive 
civil service.

*V%"°mrant°touke°de*fionI only in accordance with law ih the 
are, therelor , capacity as advisors in decision making or as

|y . -public interest. forcers of law, they- are not subservient to the
!: administrators an obligation to remain compliant with the
f political execume^ It is^^r ob^g 3orv.le or

Constitution j the political executive. One of their prune
unthinkingly public interest and to admmister *e
duties IS to gi incharge' of the machinery of the State. In this
law . J _ j^ade by Quaid-i-Azam Mohammad Ali Jmnah to the
regard, a^rvice at Peshawar on 14th April, 1948 is most
members uf the civil se ^e "influenced by any
relevant. Quaid-i- ^ i^ical party or individual politician." While 
po/ihcnl pressure fcy serve whichever government came
urging constitutional course", he also reminded them
to P^'^^\X'^%Jries7ly. maintaining [their] high reputation, prestige 
ot the need tor /cariess y. „ that pressurizing civil
honour and the integrity of [the^ S
-servants was even m ,,,Zoiir .ould lead to
-poUncians’’., he nepotism which' is a horrible

••nothing bu^^^rw - -^^d-civil servants to
disease... svhie of duty and responsibility and act with '
■■understand [their] own^

;; ,th:tr;L w. never ideal, he . '

Sl'e-A”.m M—d AU .mnah, Sp«oto “
P^istan 1947-48, Sang-e-Meel Publications, Lahore 2004).

Q ■ Thesf Should, indeed, be the guiding principles inforrmng the

—S“
reaffirm that while civil servants do h ve because of C
guidelines and ° . j|g ^ther citizens, their foremost duty
Article 5 of the Z Zldut on Ind the law", not unthinking obedience 
is "obedience ^ZTZoZ issuing from the political executive. In
to all directives ^^[,3 Jf Business, 1973 framed by the d

’ - Articles 90 and 99 of the

are

I'V-.

B
‘Vb/;

adnipetefit

™«siv= po,i,i„, imerSr.ie'l™ “ f™'"' dlkil ^i.Tce7:“

ssredSwS’r^' ■
good governance,
Pakistan,, is failing.

, 7- The. petition has been
; portrayed does raise a 

the enforcement 
governance, 
and itself’legally 
governance", this Court

fffif ““ bureaucSily

Others 
aw a:"'"'""hei JdwidS i«fficie„.

"■eon,...

- With its
■and

-■ i

»■= --ado.
or fundamental rights In our ’Z‘^^ "ttn reference to 

the importance of such a civil serv.> "'^l‘“‘’°“' of . 
egally protected, cannot be Tver f
iPht Z'"'' observed 47
ight honest and strom buren,..__’ dependent

'T ■ -

18 of the Constitution are also 7n7 Articles 9, 14 a„d

r»POMibii™‘ortteT“' - '“‘‘"“d if'l

J. in
the A

this contexCK-oIe
Federal Government in accord with

FLD
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led earlier- “fearlessly, maintaining [the] high reputation.
and the integrity of [the

’’ ' • soirit i e providing meaningful legal guarantees
11. It was in this spi U. ne. p Parliament
civil servants s^^rvants Act, 1973. Tne very object of

enacted statutes such as \ ^ J appointment of persons to. and the 
of sefl Z^^ in. the service of Paki^an '

^ lernis and J """ idea reflected in the whole scheme
m. (Preamble). “"'IssLf is textuall^ reinforced by the express
f 3 of the statute. Th ^ servants shall be made only in the
% . stipulation that app^» ^ conditions shall be only
I prescribed . iZftlwl Z and the Rules" [S. 3(1)] and nm be
if such as are anta^e” fS 3(2)] and that promotions shall omy be

itoX isrr 52,.« s„ch as w is.
'■ seniority-cum-fitness . [S.9(2)(b)].

,, ™s co.„.
phasized these very^pr^ p , of

this point, Before that, ho .
public trust which forms ^^^tionarZs of the State are fiduciaries of the 
repeatedly observed that / , people who are their pay
people R^a Gillani v. Assistant Registrar, (P^D 2012
masters. [Syed ^ousaf Raz Federation of Pakistan]. Most
sc 466, of Pa4,i.,nen..ria., .
recently, m authority is in the nature of a ‘sacred trust
have reiterated that ^ ^ as fiduciaries" (Mehmood
and i,s beanrs "‘'..'‘'"f" U J Con“. P. 5/2012). One of ,!>. 
Akhtar Naqvi v. Federation case-law considered
implications of thi^^concep ’ ^p posting, transfer and
below, is that the matter o dealt with in an arbitrary manner;promotion of civil ..servants Zh the law. Moreover, ?
it can-only be sustained when 1 1^^^^^
the use of ^
fatuous or proposed decision which deviates from the
."™S'or Sted norn. ».,hon,.p,op« i.s.if.ca.ion, ean be tested

SI touchstone of. manifest pnblic interest. .
promotion and. posting/transfer are of 

made on merit in

all PAKISTAN LEGAL DECISIONS ' 

of tde Z ZT’’ Z'
that the decision of tne Minister is maniZ, ’ feels
Wstice or undue HnrJf T
case toThe MUdl^^TriflhtMinisZr sdll nZ ’’^'^^^^tnit the
and the matter is important en^ ^

to refer theltTToTjfSu ‘he
refer the case for orders of the Prime ‘he Mtnister shall so
to the Prime Minister the ^err ^mister. If the case is not referred 
Minister with observations of theHf^ directly to the Prime
intplementation of poHror ^^ct^rr::^^^^^^^ 
notwithstanding the consideredXs a cTvT
In such event, however the rivii c servant to the contrary
and considered opinion without fear Dedsif 
to appointment and terms and conditi/h f violating the law relating 
which are manifestly Tong ^d ” " 
undue hardship should be
ofRule 5(10) ibid.

I-
Constitution, may be examined- “ 

-. the Minister,
■ w

I
■

ii

D

servants 
gross injustice orare likely to cause emconsidered iimportant enough- for the purpose

10. It is worth 
contained Chaptc/s buS'S ZLZ *556 and ,962
th. 1973 ConLm,io„. ,he f„,„ 
Constitution and shifted the onus to w ^ chapter from the
Minister ,hc time; Who was ,Z „lV/r"7 I-™
Constituent Assembly that in the nasf co ®''i informed the
servants had been granted "becauZtlZ protection for civil
and they needed tfrese protections I re L came from outside
now “this counny fwLj belZZZTfT^^^''- .

provided in the ConstitZn "7LZ" T Z ro be
1972.and 19th February 1973) n 31st December,
in Articles 240, 241- aid 242 if Co^^f^ 
dealt with through statutes. Such statuses wer’°"’h 

- '"‘'^“de the Civil Servants Act mvf t and
whatever else the intent behind these Z emphasized

we

any superior 
reason the Law ■

■t

i
1on
f13 Tenure, appointment

. utmost ™P°^^^"'\%'^.f®m‘7\SrucUonietc! the same.wiU rightly be 

accordance with and conditions of service of a

,dS-Sfe®S-miSS i. should b. evidan. me ci.il service wi,,

Gthat
It enuid

as a r
cons

PLD
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ss/r^ -- a,ain. ^ ■ aeternai- wisdom reflected n °f Quaid-i-A,am i T I
Pleased with him, e Urf^t aS T I

regulations and instructions a ■ aforesaid Act and ' '
®;«ode,. „ h„:,“rap avn EaabEata.',« ;»
matters coming up before ^ Precedent and civil ser, ■
problems/difficulties arise for civir and. this' Court that '

aSrTeS„j;p- ^5 ®i.T»Lra„d Z »

pfsiiplli.

Goted that just like the appointment of civil servants, their removal and 
nLissal from service has not been left to anyone’s whims and caprice, 
t, is eoverned by rules and regulations, amongst them the Civil Servants 
Efficiency and. Discipline Rules), 1973. mdeed, the arachromstic 
oncept where government servants held office during the Pleasure ot the 

Crown has no place in a dispensation created and paid tor by the
people.

a
••ii

;'l

■-i

B-On the Matter of Promotions

15 In Tariq Aziz-ud-Din 's case, we have dealt with some important 
facets of the civil service including the exercise of discretion m matters 
of- promotion. Such discretion must be exercised fairly and in a 

Discretion has to be understood within the tour 
of rule of law upon which our system of

to obey the

good ^ 
breach Itransparent manner 

corners of the concept
Governance is founded. Every authority in the State is bound 
dictates of the law and has no personal or absolute discretion. It was 
therefore held that '"[t]he right [to be considered for promotion] 

under-section 9 [of ih'e Civil Servants Act] is neither 
perfunctory ritual and withholding of promotion 

major penalty in accordance with the Civil
1973, therefore,

contemplated 
illusionary nor a 
of an officer is a
Servants (Efficiency and Disciplinary) Rules, 
consideration of an officer for promotion is to be based not only on the 
relevant law and the rules but also to be based on some tangible 
material relating to merit and eligibility which can be lawfully taken noteand 

rendered by
of:"A - On the Issue of Appointm

C-On the Matter of Transfers and Tenure24 , Removals

■ha' ZlZ, «■“

= piSSSSSsSSSf

16. In the Hajj Corruption Case, the Court reiterated its earher 
ruling in Zahid Akhtar v. Government of Punjab (PLD 1995-SC 530), 
where it had been held that. “the normal period of posting of a 

station, according to Rule 21 of the Rules of 
which has to be followed in the ordinary

that.govern the

Government servant at a 
Business is three years,
circumstances,, unless for leasons or exigencies of service a transfer 
before expiry of the said period becomes necessary in the opinion of me 
competent authority. " Furthermore, with, regard to transfers, of civil 
servants, this Court has stated that transfers by political figures which j 

capricious and are based on considerations not in the public interest 
are not legally sustainable,: Farrukh Gulzar v.' Secretary Local 
Government and Rural Development Department, Lahore and 2 others 
(1998 SCMR 2222) These are principles of law enunciated by this Court 
and a-e to be followed in terms of Article 189 of the Constitution. We, 
however repeatedly come-across violations of such principles. This 

ily leads to litigation which, in turn, clogs Courts and Service

are

unnecessari
Tribunals.

pij)
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The above referred precedents have shaped the contours of ^the 

to civil servants and the civil service. In the estabashed 
„,v relating w ^ jurisdiction. Article 189 of the Cbnsttlut.on

' that ‘Sy decision of the Supreme. Court shall, to the extent
stipulates th . / ^ based upon or enunciates a
■■■■ “ law be binding on all other courts in Pakistan:" As this

ilready held "... the interpretation of the various Articles by 
Court has already ne _ constitution". Al-Jehad ' Trust_jr

nf Pakistan^LD 1997 SC 84). Specific to the law relating to 
in respect of their service, we have enunciated 

ctvi! servants and^ Akhtar Niazi'v. Hie
a principle ot la . (laaf, SCMR 1185) holding that afpolf o“faw Ji b, bidding o. 

™ funcionaries who will bo obUged to apply such
concerned regardless of whether or not a civil
legal principk in conscious that inservant has litigated the ma^hrsown^^^^ ^
some instMces^ the pp^ thout ^i^cufty or ambiguity, while in other 

“L Jsomc unccmlnlj In detctmiulng If a legal principle tj
er, clear that m view of M

'^oi- LXV*

of obeying illegal orders from superiors ,i

. public oftkiTTir^ Courtteld that^^

2013
D - On the

figores. The mSilT.nh" “ 0o"h>
Of civil servants is not to be pobticlnv ^ y fPn>n'nient and remova
MBLA^ (2002.SCMR 1) 4esfderT h 
civil service which eniovc rprto:„ i„—, r^'-®*ons highlight the conc^^^ 
performing its

that

judgment of-this Court in Samiul/^ ^ite the ir ll
^okiim (2003 SCMR IPoruers by the P«Mc/ttniloLn';/
^uould amount to disobey[ing] J direction, of lai
Constitution...:’Panhevmo Jin ^ of

(2008 SCMR 105) the Court'^rid 
dlegal and arbitrary 'w/
nor valid in the eyes of law " ifcase th ^ T !. ^'^^^''dinote forums
rmplement an illegal order "they shoZd J '"'

(PLD 1995 SC 530) ^^h^Akhta

%

m
WiWi

- .:h
cases■s

Articles 
to make a 
a competent :
Court.

■

r .',T™ mis A,t c" 1 may be recalled, grants Ibis Court rhe 
T™,ls?ior c«emp an, person who -dimbeys on, order o/r»e 
“rmceS iXek »■= Court has clarifted the .ie«« - 

the law of comempL as an enforcement mechaiusm. it was held ... 
f TZ otS of fself. to >o Pto br*rs <md w rtqmre ,ht 
Court, m m f _ r ^ responsibility for implementation has been

created or continued with toothless courts f^dnr °r bldhely 
™ ontplidh.; poblm
Federation of a is.^( executive functionaries who

JL^^d'tgno” r'UsttmJ md the taw, do so a. met, 
own peril.

■Iorders cannot be 
concerned government 

Government of

a case.
I,-r V,

l:uf!o^’"‘’'''rpos„npeiH,It servant as Officers on Special

Servants (Appointment Promotion aZ laZTTJj 
■ in this regard may also be made toTh. f 7PZ?. ” Reference

(200Fpi:r(c^y-^5ij7:g^
. ■ 099? plc (c’i:)'

■ (2006 SCMR 13601 —Ldjfalik_y. Government of the PunioK —

■ . M
19. Ordinarily 

except under i

■I
1

PLD
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■ as utder-" of law enunciated hereinabove

llVol.-LXv ■ 2013
^*'^v

can be summarized ;
. (i) Appointments, Removals and Promotion.- • •

law and'ti?"'* Promotions must be made in accordance'wUfa?’ 
law and the rules made thereunder; where no such law o! 
exists and the matter has been left to discretion .nrh °
™ ba axarci,., , s,ruc,„,ed Z
manner and m the public interest. ^

(good governance)

^ o'j—

reasonable! a

(n) Tenure, posting and transfer: When the ordinary tenure for ’ 
posting has been specified in the law nr n.i j for a . :

& k* •mi

j/ UJ / Jii-* ji1.

J u jjt Jb u/ M ^■
as■ M

Is"5rr-H-ss£s™=.ES=“~~is,Sr ^ Ot-T Ul^! / d' ^
ff
*

:4(iv) OSD; Officers should '■

such posting should. bt Sr L jl “ ^^D, Q

must be completed at-the earliest.

. .--“V-S:

• >■■

such inquiry

23. We S'
decision makinn and^adr^^atarfof rh^ aforesaid matters relate to

recognized the need for ensurina thL rf -^"°®
tenure, appointments, promotions and transferTretiS^f“® ,‘”K'^^"‘‘®" ‘P 

susceptible to arbitrariness rule based and is
discretion. absolute and unfettered

25-2-20\2 ~ ^ ^
?*|(/^ (PS-53

i2 ■

...
tit-/12-3-2012. J-^t((y^‘(3/2012/rl>>^)

'. 12-3-2012

not

Bs.aWishmS?thtSLit:“^^^^

Islamabad Capital Territory and to ,, :‘'® f^®™idssioner. Provincial govenHnent- dl^IJnJi” dnd -
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•:i
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aw* lTi^
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;v V ;>=JT Jjt

90 J^vTZloC,1973 99 .ri
(10)/.>b-^ (Rules of BUS,ness)

/' JJ' <cJ ^
JJ' I ^

tuSL- / ^ JJ / >0J
j\^\ aDW jj' jb *i Ji'j Jijj

Uf'\ii±7jj£,

.6t>Ji/'A'0':^^ i. , i. f . " ’■
(2004^^1'-/^j5lX^I947 - 48.c/l;^t^rj;,^^y;,5.,

i

^1

^,,/^yy,>'-'S' ■4^'
y £* u->4 /V^' 4ij7 / ^ ^ ^-74 ■
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j- iiiii-j / 4'-44 24'9^' j>-A- 4« y <-v d=«‘ '»=♦' 4^ rJ^'

jV<:.44-4v.Xj;iiu“,:?&«/fi“'y44c-b«'ya-'>--*»y/

!->%-3ri

trt' •

ix:
4-4T» -

• /'
1962 T-^^1956 jvi/Vv'.t/dUc'^^ •



216 SC
all PAKISTAN LEGAL DEC,aONS SC 217Mahmood Akhtar Naqvi. v. Federation of Pakistan 

(Jawwad S. Khawaja, J)2013 .LXy i

■ ^
Lc^A-
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1
■« •

cs^
Ai<’-(PLD2012SC466

_(p20i2 <5/

’:«£l

i"m
■Ai^—jl‘d«U-aj

u-‘T”'

UlTc tp^At^sju 
1973 (/Al9'^i7p}972^ 3,

A^Visi/^oy^

1
Ljr<^. tu J^U*- 0L/cfj ■

JrA wpLipi- i/’l/ciUjI.^ 19-73 (i-J^

^r.^y'U^ 242 241

/A-^ i^ut;uc/rx A,£
■' X

V -4

J ^jir
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-la-l ■■■»

1971

cli(/<l>4,lrJr^

3
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«; 222 SC SC 223ALL PAKISTAN LEGAL DECISIONS . Hammad AbbasiSuperintendent Central Jail v
(Mian Shakirullah Jan, J)

P L D 2013 Supreme Court 223

Mian Shakirullah Jan. Jawwad S. Khawaja 
and Ijaz Ahmed Chaudhry, JJ

SUPERINTENDENT CENTRAL JAIL, ADYALA, 
RAWALPINDI—Petitioner

/ f .f , (ii) -
Present f

versus
HAMMAD ABBASI—Respondent

Civil Petition No. 1393 of 2010, decided on 7th December, 2011.
(Against the judgment dated 15-6-2010 of the Lahor^e High 

Court, Rawalpindi Bench, passed in Writ Petition No.426 ot 2010).

Civil Procedure Code (V of 1908)
O XXVII-A R. 1—Anti-Terrorism Act (XXVII of 1997), S. 21-F—

cf, ins «H,nnM ,...oW « ..
.Ztitutional law-Non-issuance of notice to the Provincial Advocate

Sleraras

■ c!aX as ascisinn nfnsk nfter a.nanc. of n^.s u .He^meS 
Advocate General and Attorney General, [pp. 223, 224] A&B

Federal Public. Service Commission v. Syed Muhammad Afaq 
PLD 2002 SC 167 ref.

Abdul Razzaq Mirza Addl. A.G. lor Petitioner,
Ilyas Siddiflui, Advocate Supreme Court for Respondent No. 1. 

Muhammad Aleem Abbasi, D.A.G, (on Court’s call).

(iii)

dijit,! (iv>
■ 7e

v.i . c - y
'-23

JliyU

wr

Raja
' Date of hearing: 7th December, 2011.

ORDER

calculate the remissions which were clogged by section 21 F of fne 
said Act At the very outset,, tlie learned Additional Advocate General
S^cWlended that Sthe vires of thd Act,was under:cons,deration.and
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MWA/A-31/S
Order accordingly. to
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