[\

(OS]

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service- Appeal No. 15577/2020

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Zuhran Ullah S/O Akhtar Zaman R/O  Phase-Il, Hayatabad,
Peshawar. Currently working as Naib Qasid FATA Division, Public -

Health Engineering Division Kohat. )
... (Appellant)

Versus
. Secretary Public Health Engineering Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

Chief Engineer Public Health Engineering North, Khyber
Pakhtunkhwa, Peshawar.

XEN, Public Health Engineering Division, Kohat.
«r.. (Respondents)

Mr. Inayat Ullah Khan
Advocate ' . For appellant

 Mr. Muhammad Adeel Butt

Addl. Advocate General For respondents
Date of Institution..................... 03.12.2020
Date of Hearing................ooeeet. 05.10.2022
Date of Decision...................... 05.10.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

“instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

with the prayer that on acceptance of the instant service appeal, firstly to direct the
respondents to release the salaries of the appellant alongwith arrears of pay w.e.f

1" January, 2018 till onwards; secondly, to declare the act of the respondents

regarding stoppage of salaries of the appellant as null and void, without lawful
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authority, and inetfective upon the accrued rights of the appellant; thirdly, to take
action against the concerned officer for stopping the salary of the appellant in the
light of the reported judgment in 1997 PLC(CS)666, and any other relief which

this Hon’able Tribunal deems appropriate in the circumstances of the case and to

whom the appellant was found entitled.

2. Brief facts of the case, as given in the memorandum of appeai;. are that the
appellant was appointed as. Naib Qasid vide order (iated 29.03.2013, issued by the
office of Executive Engineer, Public Health Engineering, FATA ,Division; Kovhat.
He suEmitted his arrival report on 30.03.2013. While regularly performing his
duties, the respondents, without issuing reason or cause, stopped the salaries of the
appellant. He submitted various applications to Respondent No. 1, with copies to
other respondents seeking reason for stopping his salary for a period of almost two
years i.e 2018 and 2019 but they were not responded. He also filed departmental
“appeal dated 31.08.2020 in continuation of those applications,‘but it was also not
responded.' Feeling aggrieved the ap};ellant ﬁled- writ petition No. 5426-P/2019
before the Hon'ble Peshawar High Court, which was decided/dismissed on
19.11.2020 on the point of maintainability by invoking the provision O.f Atrticle

212 of the Constitution; hence this service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Additional Advocate General and perused the case file with connected

documents in detail.

4. Learned counsel for the appellant presented the case in detail and contended
that stoppage of salary was against the law and Constitution of Pakistan. He
referred to a reported judgment 1997 PLC(CS)666, which clearly stated that strict

action be taken against an officer who stopped the salary of an employee. He




further referred to a settled law accordiﬁg to which pendency of departmén‘tal
inquiry, if any, was no good grdimd to stop the salary of the appellant as right to
livelihood was a fundamental right which was part of right to life as embodiéd in
Atticle 9 of the Constitution of Pakistan. He prayed for the release of salary

alongwith arrears of pay w.e.f 1™ January, 2018 onwards.

5. The learned Additional Advocate General, on the other hand, invited the
attention to th¢ appointment order of the appellant and contended that it was
declared irregular and fake and that there was a clear difference between the
signatures on office order and service book. He further contended that» the
appellant did not submit his arrival report to his immediate officer, that was the
Sub-Divisional Officer concerned, which was then to be reported to the Executive
Engineer. He further informed that the department conducted an inquiry regarding
fake appointments of Class-IV employees made during period from August 2012
to December 2014, according to which the said recruitments were declared
irregular and fake as they were made without obsefving codal formalities. He
further informed that the salgry‘ of the appellant had been stopped on source

inactive form duly signed by Executive Engineer and Divisional Accounts Officer.

6. lln view of the arguments and record presented before us, it transpires that
the appellant was appointed as Naib Qasid in the Public Health Engineering,
FATA Division Kohat in the year 2013. He started performing his duties and
getting salaries. In an inquiry conducted against Mr. Baharullah Khan, Ex-XEN
FATA Division, Kohat, it was found that certain irregular appointments of Class-
[V employees were made without observing codal formalities. Report of that
inquiry has been provided wifh the reply in view of which salary of the appellant
was stopped. It was strange to note that the source form available with the reply

indicated stoppage of salary of the appellant from 1% January 2018 because of

/
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absence from duty. As there is a controversy in the repliy given by the departmeqt‘ _
't‘olléxved by the statement of A-dditional Advoqate General and in the source form,
we think that the matter needs to be looked into in detail. It is further evident from |
- the record that the appointment order of the appellant is still in place. Neither the-
appointment order has be.en withdrawn, nor the appellant has been dismissed from.
service. Salary slips provided with the appeal indicate that tﬁe appellant. was an
employee in the office of the Executive Engineer PHE, FATA and indicated in the
Ministry of ‘Educatior-l. Moreover, deduction of G.P Fund, as indicated in his pay

slips, was against the terms and conditions of his appointment as indicated in his

* appointment order dated 29.03.2013 which indicates that he will not contribute ft(l): .j::~"-.'~" o

G.P Fund and will not be entitled to pension, gratuity benefits etc.

7. In view of the above discussion, the appeal in hand is allowed with the
direction to the department to proceéd against the appellant, if they think that the
appointment order was fake/bogus, in a way as provided under the law. In the light
of the outcome of those proceedings, the department may fuﬁher look into the

extent of salary payable to the appellant. Costs shall follow the events. Consign.

8. Pronounced in open court in Peshawar and given under our hands and seal
of the Tribunal this 5 " day of October, 2022,

W=

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA P{UL)
Member (E)




Service Appeal No. 15577/2020
1. M Inayat Ullah Khan,‘Advocate for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for respondents

present. Arguments heard and record perused.

2. Vide our detailed judgement containing 04 pages, we arrived af é'
-congclusion that the appeal in hand the appegl in hand is allé@ed with the
direction to the department to proceed against the appellant, if they think that
the appointment order was fake/bogus, in a way as provided under the law. In
the light of the outcome of those proceedings, the department may furtherlook -
into the extent of salary payable to the appellant. Costs shall follow the events.

Consign.

3. Pronounced in open court in Peshawar and given under our hands. and
seal of the Tribunal this 5" day of October, 2022.

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA mﬁ)

Member (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Service Appeal No. 15577/2020

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Zuhran Ullah S/O Akhtar Zaman R/O Phase—ll', Hayatabad,
Peshawar. Currently working as Naib Qasid FATA Division, Public

Health Engineering Division Kohat.
e (Appellant)

Versus
I. Secretary Public Health = Engineering Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

Chief Engineer Public Health Engineering North, Khyber
Pakhtunkhwa, Peshawar.

o

3. XEN, Public Health Engineering Division, Kohat.

<.+« (Respondents) s

Mr. Inayat Ullah :
Advocate For appellant
Mr. Muhammad Adeel Butt
Addl. Advocate General - For respondents

Date of Institition..................... 03.12.2020

Date of Hearing..........c............. 05.10.2022

Date of Decision....................... 05.10.2022

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been
instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
with the prayer that on acceptance of the instant service appeal, firstly to direct the
respondents to release the salaries of the appellant élongwith arrears of pay w.e.f
1™ January, 201‘8 till onwards; secondly, to declafe the act of the respondents

regarding stoppage of salaries of the appellant as null and void, without lawful




2

authority, and ineffective upon the accrued rigﬁts of the appellant; thirdly, to take
action against the concerned officer for stopping the salary of the appellant in the
light of the reported judgment.in 1997 PLC(CS)666, aﬁd any other relief which
thi;% Hon’able Tribunal deems appropriate in the circumstances of the case and to

whom the appellant was found entitled.

2. Brief facts of the case, as given in the memc;randum of appeal, are that the
| appellant was appointed as Naib Qasid vide order dated 29.03.2013, issued by the
ofﬁcelof. Executive Engineer, Public Health Enginéering, FATA Division, Kohat.
He submitted his arrival ref;ort on 30.03.2013. While regularly performing his
duties, the respondents, withoﬁt issuing reason or cause, stopped the salaries of the
appellént. He submitted various applications to Respondent No. 1, with copies to
other respondents seeking reason for stopping his salary for a period of almost two
years i.e 2018 and 2019 but they were not responded. He also filed departmg:ntal
appeal dated 31.08.2020 in continuation of those applications, but it was also not
respohded. Feeling aggrieved the appellant filed writ petition No. 5426-P/2019
before the Hon’ble Peshawar High Court, which was decided/dismissed on
19.11.2020 on the point of maintainability by invoking the provision of Articlé

212 of the Constitution; hence this service appeal.

-

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Additional Advocate General and perused the case file with connected

documents in detail.

4. Learned counsel for the appellant presented the case in detail and contended
that stoppage of salary was against the law and Constitution of Pakistan. He
referred to a reported judgment 1997 PLC(CS)666, which clearly stated that strict

action be taken against an officer who stopped the salary of an employee. He




further referred to a settled law according to which pendency of departmental

inquiry, if any, was no good ground to stop the salary of the appellant as right to
livelihood was a fundamental right which was part of right to life as embodied in
Article 9 of the Constitution of Pakistan. He prayed for the release of salafy

alongwith arrears of pay w.e.f 1* January, 2018 onwards.

5. The learned Additional Advocate General, on the other hand, invited the
attention to the appointment order of the appellant and contended that it was
declared irregular and fake and that there was a clear dit’fereﬁce between the
signatures on office order and service book. He further contended that the
appellant did not submit his arrival report to his imrmediate officer, that was the
Sub-Divisional Officer concerned, which was then to be réported to the Executive
' Enginéerl. He ‘further informed that the department conducted an inquiry regarding
fake appointments of Class-IV employees made during period from August 2012
to Decembér 2014, according to which the said recruitments were declared
irregular and fake as they were made without oﬁserving codal formalities. He
further informed that the salary of the appellant had been stopped on source

inactive form duly signed by Executive Engineer and Divisional Accounts Ofticer.

6. . In view of the arguments and record presented before us, it transpires that
the appellant was appointed as Naib Qasid in the Public Health Engineering,
AFATA Division Kohat in the year 2013. He started performing his duties and
getting salaries. In an inquiry conducted against Mr. Baharullah Khan, Ex-XEN
FATA Division, Kohat, it was found that certain irregular appointmer;gof Class-
v empioyees were made without observing codal formalities. Report of that
inquiry has been providéd with the reply in view of which salary of the appellant

was stopped. It was strange to note that the source form availéble with the reply

indicated stoppage of salary of the appellant from 1% January 2018 because of
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absence from duty. As theré’is a controversy in the reply given by the department
followed by the statement of Additional Advocate General and in the source form,
we think that the matter needs to be looked into in detail. It is further evident from
thé recora that the appointment order of the appellant is still in place. Neither the
appointment order has been withdrawn, nor the appellant has been dismis__seﬁd.from
service. Salary slips provided with the appeal indicate that the app‘ellarit‘was an
emplbyee in the office oti Executive Engineer PHE, FATA and indicated in the
Ministry of Education. Moreove}~ deduction of G.P Fund, as indicated in his pay
slips, was against the terms and conditions of his appointment as indicated in his
appointment order dated 29.03.2013 which indicates that he will not contribute to

G.P Fund and will not be entitled to pension, gratuity benefits etc.

7. In view of the above discussion, the appeal in hand is allowed with the
direction to the department to proceed against the appellant, if they think that the
appointment order was fake/bogus, in a way as provided under the law. In the light

of the outcome of those proceedings, the department may further look into the

extent of salary payable to the appellant. Past g eir sts. ;

Consign.

8. ' Pronounced in open court in Peshawar and given under our hands and seal
of the Tribunal this 5™ day of October, 2022.

(FAREEHA PAUL) (KALIM ARSHAD KHAN)
Member (E) ‘ Chairman




GOVERNMENT OF

KHYBER PAKHTUNKHWA

ESTABLISHMENT & ADMINISTRATION

DEPARTMENT

Dated Peshawar. the June 09, 2022

NOTIFICATION

NO.SO(E-)J/E&AD/9-232/2022. The following postings/transfers of officers are

hereby ordered in the public interest, with immediate effect:-

]

[NAMES OF OFFICERS ]

Engr irfan Rashid
(BS-20) upon promotion

Superintending  Engineer,
Public Health Engineering
Circle, Peshawar

Chief Engineer (South), Publc
Health Engineering Deptt..

Peshawar (A.V.P)

Engr. Bahar Ullah
(BS-19)

Director (Labs/Project).
Public Heaith Engineernng
Depit. Peshawar

Chief Engineer (North) Public
Health  Engineering  Deptt.
Peshawar (OPS), (A.V.P)

Mr Qasier Farooq
(BS-19)

3

Superintending ..

Engineering (RQ) ofo Chief
Engineer (North), ' Public
Health Engineering

Depariment, Peshawar

Chief Engineer (East). Public
Health Engineering Department
Peshawar (OPS) (A V P)

GOVERNMENT OF

Of even NO. & date

Endst

Copy forwarded 1o the:-

Principal Secretary to Governor, Khyber Fakhtunkhwa.

CHIEF SECRETARY

KHYBER PAKHTUNKHWA

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Secretary to Govt of Khyber Pakhtunkhwa, Public Health Engineering Department.
Accountant General, Khyber Pakhtunkhwa. . .

Chief Engineer, Public Health Engineering Depariment, Peshawar.

Chief Engineer (Central) Public Health Engineering Department.

Chief Engineer (North) Public Health En

Superintending Engineer, PHE Circle, Peshawar.

Syperintending Engineer (H.Q) office of the Chief En
- Director Design, Office of the Chief En
- PS to Chief Secretary, Khyber Pakhtunkhwa.

. PS.to Secretary Establishment. E&A DeparnmenySO
. Officers concerned. )

Controller, Gowt. Printing Press, Peshawar,

SEC

“PH: NO. 091-9210529

gineering Department.

' gineering (South) PHE Peshawar
gineer (South) PHE, Peshawar.

FFICER (ESTT-I)
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kers F: 50160906 Buckle:
llame : HAZAR ULLAH
NATB GASID
CNIC #0.1110106308287
i P oanterest Auplaed
G AL Ive PomporAry
PAYS AR ALLOWANCES:
LT -Basic Pay
LN T-Yosse Rent aAllowance 15%
J4osionvey Al 2wance 2005
PNl st cal N D Aanae
o taattra e frea Rl low
s v AT oC Reltel Al1-2013
el pgines Reliel Ailow @10+
Dl Astheed i laet AL 2016 108
@224 adhoec Pelier AlD 2017 10%
AT Adbee Feliref AT 2018 104
264-Ahdnoc Relief AlL 2019 10%
23u9-Adhoc Relief All 2021 10%
2311-Dress Allowance - 2021
2312-Washing Allowanc¢e 2021
2113-1nregyrated Allowance 2021
£347-Dispr. Red AlL 15% 2022Kp

Gross Pay and Allowances
DEBUCTIONS :

[\ CPE Ralance RE, 156,00
g 3501 -Benevolent Fund
’ A0t R, Hene! s 4 Peatl Comp:

Torat Deduclions

D.0.8

06.04.19832

QY Years 9% Months 0491 Days

P Sec:001
BU4610

NTN:
GPF #:
Old §:

LEP Quota:
NATIONAL BANK OF PAKN.B.P BANNU BOARD(TO
4133358111

-PHE SuD

v gzir Ban

PHE Sub Division Wazir Ba

e

Subrc:

4

BU4A10 -

13,510.00
2,120.00
1,785.00
1,500.00
1,000.00
262.00
189.00
967.00
1,351.00
1,351.00
1,351.00
1,351.00
1,000.00
1,000.00
600.00
2,026.00

31,363.00
770.00
600.00
ieo.¢0

1,4670.00

2%,5%3.00
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Kohat

S 1 P Sec:001 Month:Junec 2022
KT4471 -Executive Engineer PHE Koh
Pars H§: 50158927 Buckle: EXECUTIVE ENGINEER PHE KO
Hame: HAYAT ULLAH NTN: !
BARKANDAZ GPF #:
CHTC Mo.1430134154385 0ld #:

GPF interest Apglied
0% Active Tamporary
VAT AND ALLOWANCES:
Tt das Lt ba .
DMV Honse Pant Allowance 45
VU unorey Allowance 2005
TN Me t1eal Al cowarneTe
Poonabtracticm Afna Allow
R Adhe o Regre o AL 2002
Ch et FoLir gt Aolow @10y
L 1L AMhoceReaer ALY 2016 10%
Da-Achoe welief AL 2017 10w
vt andbiod Rea el Al 2uiB 10w
O2Ted Adboc Raelief Aarll 2019 10% w
2209 Adhou MWalief ALl 2021 10%
2311-Dress altowance -~ 2021
2312-vWashing Allowance 2021 N
2313-integrated Allowance 2021
2341-Dispr. Red All 15% 2022KP
Cross Pay and Allowances
DEDLCT : OGNS .

GPF Balance 83,900.00 Subrc:
3501-Benevoient Fund
1004-R. Benefits & Death Comp:

’

Toral Deductions

Ao I O} LEE Quota:

KT4471 -

v, 120,00
©,320.00
1,785.00
1,500.00
-1,000.00

262.00C

183.00

934.00
1,312.00
1,312.C¢0
1,312.00
1,312.00
1,000.00
1,000.00

600.00
1,968.00
30,720.00

770.00
600.00
300.00

1,670.00

$29,050.00

25.03.1685 UNITED BANK LIMITED AHMED}! BN

¢ Years 0F Monrhs 013 Days 000225271786




Kohat

St 7

kers #: S018€131 Buckle:
i Name:  KAMRAN KHAN
i VALVEMAN

CHIC Ne.1110107788442
GPF Interest Applied
63 Active Temporary
PAYE ARD ALLOWANCES
notl-vasic Pay
. House Rent Aliowance 45w
CurteZoavey Aliowance 2005
0 Medical AL lowance
Cnartra ctvn Arca Allow
. LS L BT L PGP L B
Low B10-
2016 10%
2017 109

S et e L tel A
. Atdhoo Relier Al
I Adhae Peltnl ALY

747 Adhoc Reiret Al 2018 10%
JUed- Adhioc Relie! AL 2019 10%
309 -Adhoc Relief! AlL 2021 10%
?311i-Dress Allowance - 2021
2312-Washing Allowance 2021
2313-integrated Allowance 2021
2241-Dispr. Red A}l 15% 2022KP
. Gross Pay and Allowances

! TEDUCTIONS

GPE Balance 78,187.00
350! Benevolent Fund
4004-R. Benefits & Death Comp:

! Tt ) Ueducr ions

D.O.B

7% rears U Months 00U Days

01.07.1981

P Sec:001 Month:June 2022 .

KT4470 -Executive Engineer Publich
EXECUTIVE ENGINEER PUBLIC

NTN :

GPF §:

old #:

e i

L™

’ . KT4470 =

13,120.00
2,120.00
1,785.00
1,500.00
‘1,000.00
i 262.00
175.00
934.00
1,312.00
1,312.00
1,212.00
1,312.00
1,000.00
1,000.00
600.00
1,968.00
30,712.00

Subrc: 770.00
600.00
300.00

1,670.00

79,042.00

LFP Quota: 4
THE BANK OF KHYBER BANNU BRANCH BANNU
11183




Dated.  -06-2022

The Accounts Officer (HAD Section) -
Accountant Genc'ral‘, Khyber Pakhtunkhwa

Peshawar
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K1 Hangu L |
Sie 5 P sec:p01 ‘Month:June 2022
' HGA4192 —Superlnlondjna Engjheer PH
Pers fi: 50174605 Buckle: . uuperln' nglneer P
Namo : HATREZ-ULLAH : NTH:
CHOWR I DAR o GPE F:
CNLC NO. 1120104012499 Coold ko,
GPF interest Applied
02 Active Temporary ' HG4192 -~
PAYS AND ALLOWANCES: L . )
0001-Basic Pay .o . oL 13,12G.00
1001-ltouse Rant Allowance 495% ) 2,120.00
1210~Convey Allowance 2005 ' . 1,785.00
1300-Medical Allowance 1,500.00
1528-Una clive Area  Allow 1,700.00
.’;’HIJ-"'$ o R-*_l'-" A11-2013 - 255.00
Lef Adlow 810% . ‘ © o 183.00
£t 2016 L0%- 934.00 .

L2017 10% - 1,312.00 Y

2018 10% - 1,312.00

. 2018 103 1,312.00

! . 2021 10% 1,312.00 -

- 2021 ’ 1,000.00 .
23i2-Washing Aliowance 2021 "1,000.00 '
2313~Integrated Allowance 2021 ) " 600.00
2341-Dispr. Red ALlL 15% 2022KL’ *1,968.00

Gross Pay and Allowances 31,413.00

DEDUCTIONS: 5

GIE Balance ~83,860.00 Subrc: 770.00
6505~CGPP Loan Principal Instal Bal: 0.00 B 3,000.00 :
3501~Benevolent Fund 600.00
1004-2. Benefits & Death Comp: o 300.00

Toral bDeductions 4,670.00

2¢,743.00
2.0.8B LE'P Quota ' 4
. 13.04.1988 NATIONAL BF\NK OF PAKLAKKI MARWAT
CY rears 00 Monuns 004 Days 10622-7 )




Subject: -

’ . I+ Uifice Work/AG Correspondence File/ SYCd . ' i .

GUIDANCE/OPINION _ABOUT FAMILY PENSION CASE IN
RESPECT OF MST: BAHADARA EX: DAL .

, PunspaIw
-Relerence 1 ject it is stdted that the above named/has' '
been retirgd frgm service on super, \pnuation o 19-01-2022.
I'he positio widow/pensioner drawing family

pension of her Rusbdad w.e.l' O -12-199%after the dgath of husband. -

. As per revised pedsionules-203] only one\pension i\allowed, this office

need guidance weatlyy th&widow\goncerned 1§ entitled Mor both pension .

or otherwise.
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4" October, 20257
| Ud Din Shah, Asst: AG alongwith Mr. Osama Habib,

&Agﬁellant' alongwith his counsel present. Syed Naseer

SDO, PHE Debattinent Kohat for respondents present.

The reply of the department in this case shows that the.
department has termed the very appointment order of the
appellant as fake. If the appointment order is fake, how
could the appellant get salaries for years a"nd v&hﬁ had

h\submitted source form and signed as a DDO is to be

" Habib, SDO, PHE Departxhent Kohat that all the.

out. For the purpose we direct through Mr. Osama

respondents shall appear in person. To come up for

arguments on 05.10.2022 before the D.B.

*

(Fareecha Paul) (Kalim Arshad Khan)
Member(Executive) Chairman




06.04.2022

18.05.2022

' . L7 .
- A
Ck ) : b
. TN

. Junior to counsel for the'appellant present. - Mr.
Kabirullah Khattak, .Addi. AG for respondents present.

Written reply/éommehts of respondents No: 2:& 4 have
not been submitted. In violation of stahding instructions bf"the
Establishment Department, the officials holding IO\A;er rank
are in attendance on behalf of the respondents and that too
without power of attorney. This non-serious attitude of the
respondents is taken seriously. Therefore, the respondents
are directed to. attend the Tribunal personally alongwith
written reply/comments on 18.05.2022 before S.B.

el

Chairman

Learned counsel for the appellant present. Mr. M,uha’mméd .
Adeel Butt, Addl. AG alongwith Mr. Usama Habib and Irfan,
Assistant for the respondents present.

Representative of the respondent department produced an
order bearing No. SO (O&M)ERAD/2-22-2006-Vol-IV dated
24.09.2009 whereby Communication & Works Department and

Public Health Engineering Department have been reverted' back to

their separate entity/departments. Copy of the said order is placed

-7 2>

on file. While referring to the said order, it was requested that
official ’respondent No. 4 being not.a‘reievent respondent, rhay' be
deleted from the panel of respondents. Office is-d'i'_rected‘ te make
necessary correction in the heading of appeal with red ink. To

come up for arguments before the D.B-on 22.07.2

* (MIAN MUHAMMAD)
— MEMBER (E)
\‘h’e @ ) '

“h s Miompie 4o S

Chayfs S
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© 01.12.2021

, 02.02.2022

Learned counseél for the appellant present. Mr. Kablrullah

-.'Khattak Addl AG alonQW|th Mr. Suleman Asst: Social Organlzer

for respondents present

Written reply/c'ommentS on behalf of respondents not

~ submitted. Representative of the respondents seeks time to

submit written reply/comments. Adjourned. To e

written reply/comrnents on 02.02.2022 before S.B

(MIAN MUHAMMAD)
MEMBER (E)

Appellant in- person present. Mr. Muhammad' Adeel Butt,
Add: AG alongwith Mr. Irfan, Assistant for respondents present.

‘Representative of the respondents submitted written reply

on behalf of respondents No. 1 and 3 which is placed on file. A
copy of the Same-is also- handed over to the learned counsel for
the appellant'. Notices be issued to réspondents No. 2 and 4 for
submission of written reply/comments. Adjourned. To come up
for written. reply:/cpmments of respondents No.2 a_nd- 4 on
06.04.2022 before S.B. -

(Attig Ur Rehman Wazir)
Member(E) -

.
.

\M/\//'



_ o ‘ L _ v/
06.04.2021 ~ Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 13.07.2021 for the '

same as before.

13.07.2021 Appellant ir_l'person and Mr. Kabirullah Khattak, AddI;.AG
: alongwith Hamayun Khattak, SDO for the respondents present.”

Respondenfs have not submitted reply/comments. They
o are directed to submit  written reply/comments in office within
4,{lpw@f qu#@) Jw:r_ 10 days, . positively. If written reply/comfriénts are . not.-
P“ﬁ '&d an el 'ng)!'y ,gu;s submitted within the stipulated time, or extension of time is not ;

ot been fubtte of ‘sought throggh writterl application with sufficient :cause,l the
. office shall submit the file with a report of non-compliance. File

| to come up for arguments on 01.12.2021 before 'the D.B.

PS o
2‘8.07.2021 Learned Addl. A.G be reminded Iabout' the o{]jiééion

and for submission of Reply/comments within exténded

time of 10 days.

an




Form- A
FORM OF ORDER SHEET
Court of
Case No.- /557 7 '/2029

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

Appellan
Securiy ¢

1 03/12/2020

i

18.01.2021

The appeal of Mr. Zuhranullah presented today by Mr. Inayatullah
Khan Advocate may be entered in the Institution Register and put up to the |.

Worthy Chairman for proper order please.

REGISTRAR ,

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 1€ !OI lW)’/

CHAIRMAN

Appellant present through counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is.
directed to deposit security and process fee within 10'day‘s.A

Thereafter, notices be issued to respondents for written

|, reply/comments. To come up for written reply/comments: on -

06.04.2021 before S.B.




BEFORE THE HON'BI E KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

SA No.___ /2020
Zubran Ullah. oo SRS ST Appellant

Secretary Public Health Engineering Department

Khyber Pakhtunkhwa andothers.......................... Respondents
INDE X

S.No. | Description of documents. . - - » Annex | Pages.

1) Memo of Service Appeal - 1-5

2) Affidavit. oo 6

3) Addresses of the pames N ‘ 7

4) Copies of appointment order dated| A-B - 8-9

129.03.2013 and arrival report

9) Copies of medical certificate along C-D -| 10-12
with extract from service books

6) . | Copies of salary slips . E-E/8 13-21
7). | Copies of applications along  with F.FM1 | 22-25
| postal receipts . F/2,F/3. | :

8) Copy of departmental appeal G. ‘| 26
9) |Copy of W.P.No.5426-P/2019 and| . H-I 27-35

order dated 19.11.2020 :
10) - | Wakalathama. . | 36
: ~ Appellant
Through '

Inayat Ullah Khan
. - Advocate High Court
~ : . - Peshawar.
‘ ' LL. M (UK) o
~ Cell: 0333-9227736 ;.

&

Muhammad Haris Sher
Advocate, Peshawar "~

Dated: 02.12.2020 ,
. o , , : (7-‘/‘@'




BEFORE THE HON’BLE KHYBER PAKH TUNKHWA SERVICES
' TRIBUNAL, PESHAWAR )

5 > 7 - Khybher Pakhtukhwa

‘ : . Service Tribumal -
S.ANo. /2020 oiaey no S5
b [ 2020

. | , | T
Zuhran _Uliah son of Akhtar Zaman , D"‘"-ZYZ—# _

R/o Phase-ll, Hayatabad, Peshawar.

Currently worklng as Naib Qasid’

FATA DIVISIon Public Health Engmeenng DIVISIon Kohat. Appellant
Versus

1)  Secretary Public Health Engineering Depahment Khyber

 Pakhtunkhwa, Civil Secretariat Peshawar. S

2)  Chief Engineer Public Heaith Engineering North Khyber

Pakhtunkhwa, Peshawar. )
3)  XEN, Public Health Engineering Di'vision, Kohat
%@ ) .Chief Engineer, Works and Services Merged Areas, Civil -

| Cp%}?// 'Secretariat, PeshaWar.‘................'................'Responde'nts'

SERVICE APPEAL UNDER SECTION 4 OF
THE SERVICES TRIBUNAL ACT, 1974
FOR RELEASE OF PAY OF THE
APPELLANT.

led to- ra (er:

trar It is, therefore, humbly prayed that on acceptance of
f 7,,96 _this Service Appeal :

Firstly, to direct respondents No.1 to 4 to forthwith
release the salaries of the appellant along with arrears of pay
w.e.f. 1% January, 2018 till onwards; '

Secondly, to declare the act of respondents regarding
- stoppage of salaries of the appellant as null and void,
without lawful authority, and ineffective .upon the -
accrued rights of appellant; : '



Thirdly, to take action against the concerned offi éer
for stopping the salary of the appellant in the light of reported

judgment in 1997 PLC (CS) 666.

Any other relief which this Hon'ble Tribunal deems

~ appropriate in the circumstances of case and to whom the

appellant found entitled may kindly also be granted.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:- .

1

2)

3)

4)

That the appellant was appointed as Naib Qasid vide order
No.839/5-E dated 29 03.2013 issued by office of Executive
Engineer PUblIC Health Englneerlng FATA Division Kohat

It is pertinent to mention that the appellant submitted
his arrival report for resumption of his duty on 30.03.2013 on
the post of Naib Qasid in view of the appointment order as

»referred to in the above paras.

(Copies of appomtment order dated 29 03.2013 and

~ arrival report are attached as Annex: “A & B”).

That the appellant also submitted his medical certificate and

~ accordingly service book was also issued showing his entry

and arrival report in service.

- (Copies of medical certificate along with extract from

service books are Annex: “C and D”).

That the appellant was regularly performing his duties to the
entire satisfaction of his immediate-_ superiors and in this'.
regard .he was regularly drawing his salaries since 2013 till
December 2017. B |

(Copies of salary slips are Annex: “E to E/8")

That all of a sudden the respondents without assigning any

R
__.————-—

reason or cause stopped the salarles of the appeliant till date
>aSOon Of cause STPPREL R |

- and in this regard various applrcatlons were filed before - -'
" respondent No.1 ‘with copies to the remammg respondents

G

Ww - —




5)

- 6)

.7)

“ seeking reasons for stopping his salaries for a pel_'iod of

almost two years i.e. for the year 2018 and 2019 but since

then no response has been provided to 'him.
T : -

(Copies of appltcatlons along with postal recelpts are
Annex: “F, F/1, F/2 and F/3"). _

That appellant also filed Departmental Appeal dated

31.08.2020 in _continuation, of the applications mentioned in

\para'-4 for _releaseao'f pay, but since then no response has

~ been provided.

o

(Copy of départmental appeal is Annex: “G”).

That since no written drders with regard to stoppihg salaries
of the-'appellant has been passed. by the respondents,
therefore, the appellant being aggrieved filed Writ Petition

No.5426-P/ 2019 before the Hon'ble Peshawar Hi'gh Court,

Peshawar which was decided/ dismissed on 19.11.2020 on

the point of malntalnablllty by |nvok|ng the prowsuon of Article
21 2 of the Constitution. '

e

(Copy of W.P.No. 5426-P/2019 and order dated
19.11.2020 are Annex: “H and l”)

That havmg no alternate and efficacious remedy, the
appellant constrained to approach this Hon’ble Service

-n-»----—s.._,.._.._,___n__

TWressal of his grievance on the foIIowmg
amongst other grounds o

GROUNDS

a)

b)

That the act of respondents to stop the salary of the

. appellant is against the law, facts and material available on

record.

That the act of respondents is violative of Article 4, 9, 11,25 -
and various other Articles of the Constitution of Pakistan as
well as judgments rendered by the august Supreme Court of -



d)

~ Pakistan that departmental- authorities under law having no

without adhering/ '.a_dopting due process of law, which
amounts to force labour, hence violative of Article 11 of the
Constitution of Pakistan.

That the Hon’ bIe High Court categorically held in a reported

judgment 1997 PLC (CS) 666

e

e

“that strict action be taken against an officer

"

~ who stopped the salary of an employee”.

i

Even otherwise it is also settled law that:

\ Pendency of departmental inquiry, if any, is no
gfound to stop the salavry of the a'pp'ellant as right to
livelihood is a fundamental right which is part of right to

life as embodied in Article 9 of the Constitution of
\Pakistan”

- power to stop the salaries of their employees and that too - ,

That the Hon'ble Peshawar High Court, Peshawar

categorically held in 2017 PLC (CS) note 14 p.14 that salary

~on pretext of irregular appomtment order was declared to be -

“held illegal. Department was dlrected to release the pay of

appellant from the date of its stoppage.

It is pertinent to mention .that no limitation runs in

matters relating to payand,'pension. (1991 SCMR 1041,

2005 PLC (CS) 1439, 2006 PLC (CS) 489, 2002.'Pl_.C (CS)
1388, 1990 PLC (CS) 95). - |

If case has merit limitation may- not be a hurdle in the

way of appellant. (PLD 2002 (SC) 84, 2004 SCMR 527, PLJ

2004 (SC) 306, PLD 2013 SC 724 (k)

That the act of respondents has exposed not only the
appellant but his ailing parents to-risk of not getting proper
care and treatment as the appellant was the only source of



~ Dated: 02.12.2020

_ income of his family, hence suffering since the month of -
December, 2017 .till date by illegally stoppmg his salarles

without assigning any reason or cause.

That it is settled law that salary of an employee is no more a
State bounty.

Keeplng in view, what has been stated above it ls;

therefore, humbly prayed that on acceptance of this Service

Appeal

Firstly, to direct respondents No.1 to 4 to forthwith

"release the salariés of the appellant along wnth arrears of pay

w.e.f. 15 January, 2018 till onwards

Secondly, to decla_re the act of respondents regarding

stoppage of salaries of thé appellant as hull and void,
without lawful authority, and ineffective upon the

accrued rights of appellant;

Thirdly, to take action against the concerned officer

- for stopping the salary of the appellant in the I|ght of reported

judgment in 1997 PLC (CS) 666..

Any. other relief which this Hon’ble Tribunal deems
appropriate in the circumstances of case and to whom the
appellant found entitled may kindly also be granted.

c

‘ Appellant '
Through OM},\L‘/ :
_ Inayat Ullah Khan

Advocate High Court
LL. M (U.K)

& . l
Muhammad Haris Sher

Advocate, Peshawar. 7/\
. /) .

Sz
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL, PESHAWAR

SANo__ /2020

Zuhran Ullah............ccoooeeviee A'ppella_htﬂv

Secretary Public Health Engineering Department ) :
Khyber Pakhtunkhwa and others......... e Respondents

AFFIDAVIT

_ 1, Zuhran Ullah son of Akhtar Zaman R/o Phase-II, Hayatabad,

Peshawar currently working as Naib Qasid FATA Division, Public
" Health Engineering Division Kohat (appellant) do hereby affirm and |
. declare on oath that the cdhtents of accompanying Appeal are true
and correct and nothing has. been concealed from this Hon'ble

"

| Deponent
- CNIC No.11101-5042676-5

Tribunal.

-~ Cell: 0331-6798595

" BDVOCAT @A
A issione
v PublicrOatn Comm oo
Ngz?{aww High Coust Peshaw?
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR ‘

S.A. No. /2020

Zuhran Ullah............ e, e, T .... Appellant

Secretary Public Health Engineering Department ’
Khyber Pakhtunkhwa and others.......................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Zuhran Ullah son of Akhtar Zaman -

- R/o-Phase-Il, Hayatabad, Peshawar.

Currently working as Naib Qasid
FATA Division, Public Health Engineering Division Kohat

RESPONDENTS

1) Secretary Public Health Englneering Department Khyber'
. Pakhtunkhwa, Civil Secretariat Peshawar

2)  Chief Engineer Public Health Engineering North Khyber -

Pakhtunkhwa, Peshawar »

3)  XEN, Public Health Engineering Division, Kohat

4) - Chief Engineer, Works and Services Merged Areas, ClVli
. Secretariat, Peshawar

Appellant

Through Od\/‘%

Inayat Ullah Khan
Advocate High Court
Peshawar

LL. M (UK)
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KHYBER PAKHTUN Kl?I-fW A SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 15577/2020

ALIM ARSHAD KHAN ... CHAIRMAN
MEMBER(E)

BLIORE: MR.
MISS. FAREEHA PAUL

Zuhran Ullal oo (Appellant) -

. The Chiel |Secretary

Government of Khyber Pakhtunkhwa,
Peshawar. '

o

The Seerctary\ to Lovernment of Khyber Pakhtunkhiwa, Elementary
& Secondary Eddcation, Peshawar. /
3. The Director/Elymentary & Secondary Education, Peshawar.

4, Khalil Ur

Principal Governmept” High School, Lowara
Maina Jyymrod, Distri g '

Khyber.

.... (Respondents)

Mr. Inayat Ullah SRR
Advocate ‘ ) FFor appellant

Mr. Nascer ud Din Shah

Addl. Advocate General For respondents
Date of Institution.......... Y. 2..03.12.2020
Date ol Hearing.........oo 05.10.2022
Date of Decision. ... e 05.10.2022
JUDGEMENT

Lo

FAREEHA PAUL, MEMBER (E): The service appeal in hand has bcen‘"'"‘
inSli[l:llC({ under Scetion 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, .' |
on aceeptance of the insl‘a.nl sérvicc ﬁppcal, firstly to direct the respondents to
l“ortl'n'vill'lv release the salarics of the appellant alongwith arrcars of pay w.e.f |

A January, 2018 till onward; sccondly to (icclarc the act of the réspondents regarding

stoppuge of salarics of the appellant as-null and void, without lawful authority, and

inclfective upon the accrued rights of appellant; thirdly to take action against the




(1%

| authority, and incftective upon (fic aceiutd Tights of jappellant; thirdly, to-take

' ey .
action against the concerned ofliciat fof stopping the salary of the appellant in the
light of the reported judgment in 1997 PLC(CS)666, and any other relief which’
this Ifon’able ‘I'ribunal deems appropriate in the circumstances of the casc and to

whom the a ppcllmxl[lbund entitled, may-kindly-also-be-granted——

2. Brict lacts of the case, as given in the memorandum of appeal, are that the
appeliant was appointed as Naib Qasid-vide order dated 29.03.2013, issucd by the
olfice of Exceutive inginceer, Public [Health Fingincering, FATA l)ivision)Kohat.

e submitted his arri'vall(_n 30.03.2013. Whilc regularly performing his duties, the

respondents without issuing reason or cause,stopped the salaries of the appellant.

9 7
He submitied various applications to Respondent No. 17 9 with copies to other
| respondents seeking reason for stopping his salary for a period of almost two years
and 019
e 2018 ‘w,wz-but they were not 1cspondcd He also filed departmental appeal dated
31.08.2020 in continuation of those applications, but it wai\not rcsponded. FFecling
agerieved the appellant filed writ petition No. 5426-P/2019 before the Hon’ble

Peshawar High Court, which was decided/dismissed on 19.11.2020 on the point of

maintainability by invoking the provision of Article 212 of the Con'stilut-ion,‘? heuce ~fhun

WW

3. Respondents were put on mm(,c, who %ubmllt(.d wrm(,n rcplies/comments
on the appeal. We have hcard the Iearncd counsel for the appellant as well as the
dcarncd Additional Advocate General and perused the case file with connected

documents in detail.

4. {.carned counscl for the appellant presented the case in detail and contended -

s
that stoppage of salary was against the law and Constitution of Paki%tdn, H’L 3 B
Uete dfhal
a reporied judgment 1997 Pl (((,8)666 according-te whmhtstrlct action be taken

f
against an olficer who sloppcd the salary 01 an cmployec”. He further rclcrrcd[h@ "‘/

settled faw according 1o wlnchf"pcndcncy of dcpartmcnlal inquiry, il any, % no




a notice for nersonal hearing v.vas‘ also issued on 03.06.2013. Record
shows that notices were issAucd thr()ugh registered post on her home
address. 1t further indicvatcs tllat:~.ni->tices were issued in the daily Aaj
dated 04.05.2013 and daily l'flxpre‘.és dated 08.12.2013 also. There is a’
staterment dated 31.08.2013 present on the record, according to which the

appellant admitted that she did not perform her duties and submitted her

apology and request for a chance by stating that if in future she was not’

dutiful, shé might be proceeded g@ainst under law and that she would not
atement in writing

appeal against that. Despite All the notices and her

the appellant did_not try t¢ mend herr ways and sifl absented herself from

8. In view of the .above discussion, we aré satisfied that the

department has actd in line with the given law and rules. The appeal is

thus groundless, fand thercfore, dismissed. Parties are left to bear their

own costs. Co_ns,l en.
!
9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 5" day of October, 2022,

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E)
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e - K et i . . . A
gooﬁd gmund to stop the salary ol_l‘h@ appcllant as rlght to livelihood js a

web

fundamental right which ds part ol right to lifc as cmbodied in /A‘rtlclc 9 of

g
W onsiitution of Pakistan®, llc praycd l(n the relcase of %aiary dlongwnh drt‘Cdy of

~

~

pay w.c.t ™ January, 2018 onwarcy

5. “'I'he learned Additional Advocate General, on the other hand, invited the
attention to the appointment order of the appellant and contended that it was _
‘ e a | #ee '
declared trregular and fake and em lhatﬁthcrc wachlcar differcnce between g8
signaturcs on office order and service .book. He further contended that the
weL o
appeliant did not submit@s his arrival. report to his immediate ol’ﬁcerp thatLSub-

Divisional Officer concerned 9 which ‘was thcrz be reported to the Exccutive
Engineer. He further informed that the department conducted an inquiry regarding
fake appointments of Class-1V cmployees made during period from August 2012

10 December 2()149« /(ccordmg to Whlchﬁ’dld recruitments were declared irregular
and fake as 'they were made without obscrving codal formalitics. He further

mfotmed that the'salary of the appellant had been stopped on source inactive form

- . .. 5
duly signed by Lixecutive Engineer and Divisional Accouny OfTicer.

’ ]
. : : Ao X
6. In view of the arguments and record prcscnted belore us, it »m—that the

appellant was appointed as Naib Qasid in the Publlc, Ilcalth Enginecring, FATA

Mg Aty

Dl\'m(m Kohat in the year 2013, Tlc slarlcd performing therefand getting Sdldrl(,s,

jp the—mrgd=oi" ing uuyL Of h-the-reply, it was found
|

at certain 11:rcgu1ar appointment of” Class-1V employees were made without .«
Y ok & ny hoy boou WM il The
view of which salary of the appellant was stopped, Z J

ol e
@L()l wis strange Lo notchurcc form available with the reply indicated stoppage
e ‘ '

obscrving codal formalitics,in

of sa!ur;Zi’mm [ January 2018 because of absence ffﬁ:ly As there is a

controversy in the reply given by the department followed by the statement of

: w . :
Additional Advocate General and in the source lorm, $¥¢ think that the matter

Ex-XEn TA Prrtsion WKobol
M Bahasattale Khan En-XEn FATH Sirfio.

l

PTO




Ky

o u?

- needs to b(, looii\m detail. 1t is further cv1dcnl from the record that the appointment

order of the appellant is still in place.-Ncither the appointment order has been

\Vllltdi/\\'ﬁ nor the appellant has been dismissed 1r0m service. &WV Q&f’s W‘ g cl@

7. In view of the above discussion, the appeal in hand is allowed with the -

dircction 1o the dcparlmcnt« G

he W@@m

- 10 proceed against)higd] if-they think that the appointmém
l g 9».,

Mﬂﬁmquw

or du was fake/bogus, in a way as provided under the ]dWLPdI‘t]CS are left to bear bay

their own costs. Consign, . o ,\MM /

' Vi
S, Pronounced in open court in Peshawar and given under our hands and seal %ﬁ, Ftre
of the Tribunal this 5 " day of October, 2022. ol ?7(

(FAREEHA PAUL) . ) (KALIM ARSHAD KHAN)
Member (F) B Chairman




OFFICE OF THE
EXECUTIVE ENGINEER :
PUBLIC HEALTH ENGG: FATA DIVISION KOHAT
HOUSE # 29, SECTOR # 5, PHASE # 1, KDA, KOI—IAT"'

No. g'g/?/r ) f/ bated Kohat the ﬁ/ 5 ./20132

OFFICE ORDER

, Mr.Zvhran Ullah S/O Akhtar Zaman R/O Sokr Karim
- Khan Tehsil & District Bannu, is hereby appointed as Naib Qasid on contact basis against
the existing vacancy in PHE FATA Division Kohat in BPS-01'(.4800-150-9300) plus usual

allowance as admissible under the rules subject to the following terms and conditions.

. -

C1- The appointment is made purely on contract basis and is
liable to termination at any time without any notice or reason.
If he wishes to resign from the post, he shall given one
Month notice prior to resignation or one Month pay will be
deposited in lieu thereof.

pension, gratuity benefit, etc.

4 .. If he accepts the appointment on the terms and condition
specified above, he shall report for duty to the Sub Divisional
Officer PHE FATA Sub Division FR Kohat with in 14-days
of order, failing which the order shall be stood cancelled '
automatically. )

EXECUTIVE ENGINEER
Copy to:- ;
1- The Medical Superintendent HQ Hospital Kohat for information please.
2- The District Accounts Officer Kohat..
3. The SDO PHE FATA Sub Division FR Kohat for information & n/a.
4- The DAO Local.
5- The Official concerned.

AT‘)EgTED)

TIVE ENGINEER

Anvernze, A\, @ Y.

2- He shall produce his health and age certificate from the
Medical Superintendent Divisional Head quarter Hospital
Kohat.
3- He will not contribute to GPF and will not be entided to
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~f et (IEDICAL CERTIFICATE. v

. .‘Name ol Jf;zcrn

: ‘Castﬂ i .ace :
Fa‘rhe: <name /? A[L’IL’/I/V Z&‘r/)fim'h

| >Re<sclrnro :,.___ '5 i/// ,Q/(,{/v, ‘ /9/4;}"/ 4%(,‘./('
>z eZd .- Piavineg .
J o/ - J‘)"Lff///o/—~ S"o’f),é7(_’ 5‘"

[

Daw of '“rth
Exact he'ﬂhtuymeasurement § '7

I

Peisoni: mark of ;dentiftcatlori

. Sidnate of the ofﬂcn!

L Slonam.P of head of off:ce

Seal of bffi_i:’z_a’j

b/ > 7¢M/£é1/4

ldo he 'byce. tythatlhg ,,examm

for emnioy _Pt in thie. Offuce ofth ﬂm'Z)‘"’ Cals 7"““’ 1{’4“4 't A -6‘6? C? HE '_ :
| cx/z--.:-.m«é @M(;zx
anrl ramotdnscoverthat he had any dlsease commumcab eor other const:tut:onal affecuon or bodulv .

mﬂrm.ty exc‘,pt

tiono cons:der tms as dlsquahfscatlcn for employment in fﬂce of the

{'Xc;c:z«z fovc, %gz Ly C/),»{«‘ 5 FAT 4‘))(’44&/{

- His age accowmgto hlS own statemun / / }f'c" "’3 -

/\fmchm n/mm

- - year.

MEDICAL SUPER!NT Dc! Ti»ﬁ'.L?

L Hosmamcm SSPRIENDENT
. ""DHQHOSPITAL ’

CRIPNTAIIY ﬂ GRAM. IN‘ "k . 312 B Mo S fulasfPAediat Colicate

ta b .
B




~ bt e

e e e R s S B Wy VBT TE Lo ) PR U W1 0 M1

e o Za Gt prmTman AL Y e e 8 71 A AT WIS W IMTICEANGIC O EL) 607 pwncssartiv, 053
wtnaviaiaramal il 2 o=

e Aptanmt

R

234

B3

i)

SR L ANRLAY PR A ﬁ&?’ anh A e SRR g
i e o v b o s e T s
— e G e B

»




o N ) Xohat

Pars #: 50171536
Name: , ZUHRAN ULLAH
NAIB QASID
JONIC No.1110150426765 -
GPP Interest Applied
M 01 Active Temporary
PAYS AND ALLOWANCES :
0001-Basic Pay :
1000-House Rent Allowance
1210-Canvoy Allowance 2005
13¢0-Hedical Allowance
1528-Unactractive Area Allow
1973-Adhoc Allowance 20100 50%
2148-15% Rdhoc' Relief All-2013
2199-Adhoc Reliéf Allow @10%
2211-Adhoc Relief A1l 2016 10%
Grone Pay.and.Allowances
DEDUCTIONS ¢

Buckle:

5
GPF Balance 12,211.00°
3501-Benevolent; Pund
3604-Group Insurance-

*3705-H. Ben & Death Comp(Exch) *

i
Total Deductioms

. ‘ : D.0.B"
. 02.01.199%4
Yeara 10 Mouths 003 Days

~e——"

Arnesire £

P B8ec:001 Month:January 2017
¥T9001 -EXBCUTIVE ENGIMNER (PHB WA
Min. Of Bducatien 4

NIN:
K900
8,840.00

GPP'“K ‘

0ld §:
1,785.00

1,500.00
1,000.00

. 1,485.00
262.00

175.00

. 884.00
. 16,622.00

Bubre: 337.00
+120.00
se.00 7,

300.00

>
815.00
16,007.00 '
- = LFP Quota: 4

ALLIED BANE LIMITED GENERAL BUS STAND BA
10037452540019




i
i
-

j
A
i
|

04 Years 09 Months 003 Days ’

. Kohat - T PRt

- 8f: 1 - . "P Sec:001 - Month:iDecember. 2017 = .
, ’ s Co "’ KT9001 -EXECUTIVE ENGINNER. {PHE FA
Pers #: 50171936 " Buckle: ‘ © Min. Of. Educa:ion

‘Name: .ZUHRAN ULLAH - NTN:

NAIB {QASID "GEF #:

. CNIC No. 1110150426‘765 o 0ld #:

GPF Interest Applied : LT '
01 Active 'I‘emporary UKT9001. .. =-

PAYS AND ALLOWANCES: T ;
0001-Basic Pay 10,870.00
1000-House Rent Allowance ‘ BSI.00

T.. 1210~ Convey.Allowance 2005 1,785.00
1300-Medica1 Allowance 1,800.00C
1528-Unattractive Area Allow 1,000.00
2148-15% Adhoc Relief AY1-2013-° 262.00 .
2199-Adhoc Relief Allow @10% . 175.00 .
2211-Adhoc Relief All 2016 10%. . 884.00"

. 2224-Adhoc Relief All 2017 ‘10% 1 087.00: "

Grosa Payl and Allowances 18,454.00

| DEDUCTIONS: !

GPF Balance]  17,531.00 , " "Subre:’ - .. 400.00°7

.3701-Benevolent Funad {(Exchange) - - - . 1 120.00;
3705-R. Ben & Death Comp (Exch) 300:00 - -

Total Deductions 820.00
1 . Y
1 17,634.'00._ .
: D.0.B LFP’ Quota~ .4 o
; 02.01. 1994 " ALLIED BANK LIMITED GENERAL’ BUS STAND BA

10037452540019

AF{%&,




o ’ “=a |
] y ": P ¢ /
L . * Kohat . . ;
- {“\— s#: 1 i . P Sec:001 Month:January 2016 = .

- . ! KT900) ~EXECUTIVE ENGINNER (PHE PA .
~ Pers #: 50171336 . Buckle: ) : Min. Of Education '
: ‘Name:  ZUHRAN IDLLAR ' ONTN: ! :
NAIB QASID . GPF #: . C . .
CNIC No.1110150426765 . old #: - . o -
A " GPF Interest Applied . . ) o
’ . 01 Active Temporary . XT9001. - .
PAYS AND ALLOWANCES: . . o . '
0001-Basic Pay ! o o 6,990.00
1000-House Rent Allowance ’ . 891,00
1210-Convey Allowance 2005 [ *1,785.00
1300-Medical Allowance o - 1,500.00 - . N B R
1528-Unattractive Area Allow . . o <. 1,000.00° . ) L T
1973-Adhoc Allowance 2010@ 50% - . . 1.485.00 . ° L
2148-15% Adhoc Relief A11-2013 . . M . 707.00
* 2174-Adhaoc Relief Allow-2014 C W : 525.00
2198-Adhoc Relief All-'7.5% R o 524.00
Gross Pay and Allowances . . s L . -15,487.00 ° - -
DEDUCTIONS : i B o ’
GPF Balancé | 7,760.00 . _Bubre: . 274.00 .
3501-Benevolent Fund: e K “. 120.00
© 3604-Group Insurance . A - . ' 's8.00 -
3711-Add) Group Insuranc{Rxch). . ... .. 3.00 -
1
| Total Deductions S - . - 455,00 - 2.
| T L " . 15,032.00
' S . .. ! -
. : .D.0.B LFP Quota: . = 4 :
. oo 02.01.19594 ° “Payment through DDO. - .
i . ‘02 Years 10 Months 003 Days ' : -
-
| i -
| i
| :
]
: !
| H
} .
3
[ : L
I3 B




; Kohat )
s#: 1 . P Sec: 001 Month :December '2016 . . .
; ) KT9001 -EXECUTIVE.ENGINNER (PHE FA . . “
Pers #: 50171936 Buckle: M Min. Of Bducation - .
Name:  ZUHRAN ULLAH NTN : T :
NAIR .QASID GPF #: .
CNIC No.1110150426765 014 #:
GPF Interest Applied- B i
01 Active Temporary i - KT3001 - - . :
PAYS AND ALLOWANCRS: . . .
0001-Basic Pay 8,840.00
1000-House Rent Allowance . 891.00
1210-Convey Allowance 2005 - ’ - 1,785.00
1300-Medical ‘Allowance . 1,500.00 ,
1528-Unattractive Area Allow - cr - 1,000.00 . . !
1573-Adhoc Allowance 2010 SO% 1,485.00 :
2148-15% Adhoc Relief .A11-2013 . 262.00
2199-Adhoc Relief Allow @10% N ) 175.00
2211-Adhoc Relief All 2016 10% ' 884.00 . . . .
Grosa Pay and Allowances .. ‘. 16,822.00 ! .
 DEDUCTIONS: -: - N
GPF Balance | 11,874.00 o © Subre: 337.00 |
3501-Benevolent Fund - : . 120.00 © ¢
3604-Group Insurance - . ' = 58.00
3711-Addl Group Insuranc(&xch) .o 3.00 -
Total Deductions : . 518.00 1
; 16,304.00
¢ - .
. D.0.B LFP Quota: 4 :
t . 02.01.1994. ALLIED BANK-LIMITED. Gmmu\b BUS STAND BA
03 Years 09 Months 003 Days 10037452540019

ATTES T,
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: Kohat . -
sh: 1 o : RS P Sec:001 “ Month:January 2015
) : KT9001 -EXECUTIVE ENGINNER (PHE FA
Pers #: 50171936 Buckle: Min. Of Education
Name: 2UHRAN ULLAH : NTN:
NAIB QASID GPF #:
CNIC No.1110150428765 0ld #:
GPF Interest Applied :
01 Active Temporary KT9001 =
PAYS AND ALLOWANCES :
0001-Basic Pdy B 5,250.00
1000-House Rent Allowance 891.00
1210-Convey Allowance 2005 - 1,785.00
1300-Medical -Allowance 1,200.00.
1528-Unattractive Area Allow 1,020.00
- 1971-Adhoc Allowance 2011@ 15% 445,00
1973-Adhoc Allowance 2010@ 50% 1,485.00
2118-Adhoc Relief Allow {2012} i 1,050.00
2148-15% Adhoc Relief Al1-2013 - . 787.00
217¢-Adhoc Rélief Allow-2014 525.00
Groas Pay and Allowances 14,418.00
DEDUCTIONS:
GPF Balance - 4,457.00 Subrc: 212.00
3501-Benevolent. Fund 120.00
3511-Addl Group Insurance 3.00..
3604-Group Insurance ‘58.00
Total Deductions . 393.00
. 14,025.00
D.0.B LFP- Quota: 4

02.01.1994  Payment through DDO.

01 Years 10 Months 003 Days

RAF g

=

o



‘Kohat -

1
H
'
'
i
1
1
i
i
i
i
0

S#: -1 ) .

Pers #: 50171936 . Buckle:

Name:  TZUHRAN: ULLAH o NTN:

. NAIE QASID GPF #:
CNIC No.1110150426765 0ld #: -
GPF Interest Applied . | y o

01 Active Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay:
1000-House Rent Allowance-
1210-Convey Allowance 2005
1200-Medical Allowance !
1528-Unattractive Area Allow
.1973-adhoc. Allowance 2010@ 50%
'2148-15% . Adhoc! Relief Al1-2013
2174-Adhoc Relief Allow-2014
2138-Adhoc Relief A1l 7.5%
Gross Pay and Allowances
DEDUCTIONS: |
i

"GPF Balance ' 7,486.00 v - . lsubre:

3501-Benevolent Pund

3604-Group Ingurance .

3711-ARdd). Group Insuranc{Bxch)
Total Deducq;ions

02 Years -09 iMonths 003 Days

i b.0.B LPP Quotai® 4 -
1 02.01.1594°. Payment through DDO..

P Sec:001 Month:December 2015
KT9001 -EXECUTIVE ENGINNER (PHE FA
Min, Of Education .

KT9001 -

§,990.00
891.00

. - 1,785.00

1.500.00
*1,000.00 ™
1,495.00
787.00
. 525.00
- " 524.00
15,487.00

274.00
120.00
58.00"

.00 ¢

455.00

' .15,032.00 .

ATTESTED




- T o
a I . ' Kohat

sh: 1 : .. P Sec:00l Month:January'3014”.

R Pers #: 50171536 .  Buckla: - Min., Of Education .
. Name:  ZUHRAN ULLAK. - NTN: . '
i & NATB QASID . - ' _ ' .GFF #:
‘ CNIC No.1110150426765 ’ 0ld #: -
GPF Interest Applied ’ . . -
. 01 Active Temporary . KT9001 -

PAYS {AND ALLOWANCES : o :
0001-Basic Pay ! - . 4,950.00 -

. 1000-House Rent; Allowance .o . 891.00 -
1210-Convey Allowance 2005 o 1,700.00 . °
1300-Medical Allowance 1,000.00
1828-Unattractive Area Allow . 1,000.00
1971-Adhoc Allowance 20116 15% 445.00
1973-Adhoc ‘Allowance 20100 50% . 1,485.00
2118-Adhoc Relief Allow (2012} 990.00
2151-Adhoc Allowance. 2013 @10% . 495.00°

Gross Pay.and Allowances 12,956.00 -

DEDUCTIONS: 4 ,

1 . . e
GPF Balance | 1,698.00° ‘Subre' 212.00
3501-Benevolent; Fund o 120.00
3511-Addl Group Insurance 3.00.
3604-Group Insurance 58.00

1 .

|

1

S .
Total Deductions 393,00
: 12,563.00
i D.0.B . . 'LFP Quota:.. =~ 4 .
i -.02.01.1994 Payment through.DDO. Ce.

11
00 Years 10 Months 003 Days

' KT9001 -EXECUTIVE. ENGINNER, {PHE FA

e £6

ED

[perigor e e

AT I




P
{.‘ Kohat
i

S#: 1 ‘P’'Sec:001 ‘Month:December 2014 -
i ’ KT3001 -EXECUTIVE ENGINNER (PHE FA .
Pexs #: 50171936 -  -Buckle: . *Min. Of Education
Name:  ZUHRANULLAH E * NIN:
NAIB QASID GPF #:
CNIC No,1110150426765 " 0ld #:
GPF Intereat Applied : . N - C . . SR
01 Active Temporary . . KT9001 . - . o I . N
. PAYS AND ALLOWANCES : . N : - : .

0001-Basic Pay | . - 5.250.00
1000-House Rent Allowance - o . '891.00
1210-Convey Allowance 2005 B ’ . 1,785.00 .
1300-Medical Allowance . - . 1,200.00 -
1520-Unattractive Area Allow I . . " 1,000.00
1971-Adhoc Allowance 2011@ 15% S . . 445.00
1873-Adhoc Allowance 20200 50% . . . ‘. 1,485,.00° H
2118-Adhoc Relief Allow (2012) : e .1,050.00 .
2148-15% Adhoc jRelief Al1-2013 . .. - 787.00 :
2174-Adhoc Reldef Allow-2014 . . s 525.00 "

Gross Pay and Allowances Lo S R : ‘14,418.00
DEDUCTIONS : i ' : ’ '

i, - .

GPF Balance | 4,245.00 . Subre: - .- 212,00
3501-Benevolent Fund - . o . +120.00
3511-Addl Group Insurance ) . .3.00
3604-Grovp Insurance - . 56:00

Total Deducticns o .- 383,00 .

L . 14,025.00 .

D.0.B. LFP Quotai - . 4 .
. P 02.01.1954 . Payment through DDO, .
01 Years 09 Months 003 Days .

r

TUET

ATTESTED

B4 AT P e el g et
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. i Kohat ' : . .
S#: - 1 ‘; ' - ‘P Sac:001 . Month:July 2013 - B C : . .-
: . . KT9001 -EXECUTIVB ENGINNER (PHE FA . ... -, °
-Pers #: 50171936 . Buckle: Min, Of Education o
Name: ZFHRAN | ULLAH . ' ONTN: . ] . ‘._’ -
" NAIB QASID . - GPF #: ; o
CNIC No.1110150426765 - . 0ld #: : . L .
GPF Interest Applied : . . o : e e S
01 Active Temporary : C : CRTI00LT - s s o] .
PAYS AND ALLOWANCES: S o ’ L K - . ’
' 0001-Basic Pay! T L -'4,800.00
1000-House Rent Allowance . s . ©+ 851,00
'1210-Convey Allowance 2008 . . Lo ‘. 1,700.00
1300-Medical Allowance .- ST .. - .1,000.00
1528-Unattractive Area Allow T ) . 1,000.00
1971-Adhoc Allowance 2011@ 15% - : L .. 445.00.
. '1973-Adhoc Allpwance 2010@ 50% ° ~: - - T '1,485.00
-2118-Adhoc. Ralief Allow (2012) ’ . . 960.00
2151-Adhoc’Allowance 2013 @10% . - . . P 1:1: < 1]
Grose Pay and Allowances : t . - f R 12,761.00
DEDUCTIONS: i o DL N
GPF Balance } 426.00 : _ ... % . Subre:- . . 212:00,
3501-Benevolent Fund C . = < . 120.00
3511-Addl Group Ingurange . o ) - .3.00
3604-Gxoup Insurance : . . . . . . 58.00
! ’ ' - < ’ ' ,
Total Deductions ' 393.00
: . .Y+ 12,368.00
¢ D.0.B.°  LFP Quota: . 4 . . ’ - o s o
‘ 02.01.199¢ - Payment through DDO. . Lot o .o
00 Years 04 !Months 003 Days
- N
: \
H
i .. - }
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Awm O&,’/ 26

To
" The,
Public Health Engineering,
FATA Division Kohat. *

SUBJECT: DEPARTMENTAL APPEAL FOR RELEASE OF SALARIES
W.E.F 01.01.2018 TILL DATE '

Sir,

1. That the undersigned was appointed as Naib Qasid vide order dated 29.03. 2013
issued by the office of Executive Engineer Public Health Engmeermg FATA

Division Kohat.

2. That the undersigned was regularly performing his duties to the entire
- satisfaction of my immediate superiors and I was regularly drawing my salarles

since 29.03.2013 till December 2017.

3. That all of a sudden without assigning any reason or cause the salaries of the -

: under31gned were stopped with effect from 01.01 2018 till date

4.'. Varlous applications for release of salarles have already been made to the

concern authorities but no response is prov1ded to me so far.

5. It is pertinent to mention that no written order with regard to stopping of A
- salaries of the undersigned has been passed by the respondents, therefore, this

departmental appeal is presented to release my salaries forthwith.

6. It was time and again assure to the undersigned that there is some departmental
inquiry pending against the then’ XEN Behrullah so after completion of the
inquiry against him my salaries will be released lmmedlately, hence I was kept-
on promises and despite of the fact that I was serving my duties without getting -

paid.

'Keep'ing.in view what has been stated above it is Humbly requested to

forthwith release my salaries with effect from 01.01.2018 till date.

Date: 31.08.2020

~ Appellant

ran Ullah
Currently working as
Naib Qasid FATA Division,

Public Health Englneerlng

Division Kohat.



W.P.No. /2019

Zuhran Ullah son of Akhtar Zaman

R/o Phase-ll, Hayatabad, Peshawar.

Currently working as Naib Qasid

FATA Division, Public Health Engineering Division Kohat..Petitioner

1)

Versus
Secretary Public Health Engineering Department Khyber

Pakhtunkhwa, Civil Secretariat Peshawar.

2)  Chief Engineer Public Health Engineering North Khyber
. Pakhtunkhwa, Peshawar. | '
3)  XEN, Public Health Engineering Division, Kohat
4) Chief Engineer, Works and Services Merged Areas Civil
Secretariat, Peshawar ................................. Respondents
WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF PAKISTAN, 1 973.
Praver:

s , therefore, humbly prayed that on aqceptance of
this Writ Petmon to;

Flrstly, dlrect respondents No.1 to 4 to forThWIth
release the salaries of the petitioner along with arrears, of pay
w.e.f. 1% January, 2018 till onwards

Secondly, to deciare the act of respondents regardlng
stoppage of salaries of the petitioner as null and void,
without lawful - authority, and ineffective upen the
accrued rights of petifioner' - '

Thirdly, to take aet,on agaanst the concerned offcer

for slopplng the saiary of the petitioner in the light of reported -
judgment in 1997 PLC (CS) 666 rendered by the Hon ble
Supreme Court-of Pamstan

T.

[N i
wph426 2 ()! 9 Zuhrc}n Ullah vs Sec ty Public H(‘d tl‘ fuil U )B do l’b
\ :

Coha,
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EXAMINER—
Ehawal' ngh GOUft
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Any other relief which this Hon’ble Court deems
appropriate in the circumstances of case and to whom the
petitioner found entitled may kindly alsc be granted.

INTERIM RELIEF:
In the meanwhile by way of interim relief, respondents No.1

to 4 may kindly be restrained from taking any adverse action
against the petitioner with further direction to release his pay

immediately till final disposal of instant writ petition.

' Respectfully Sheweth;

Brief facts giving rise to the instant writ petition are as under:-

1)  That the petitioner was appointed as Naib Qasid vide order
No.839/5-E dafed 29.03.2013 issued by office of Executive
Engineer Public Health Engineering FATA Divisi-on Kohat.

It is pertinent to mention that the petitioner submitted
his arrival report for resumption of his duty on 30.03.2013 on
the post of Naib Qasid in view of the appointment order as
referred to in the above paras.

(Copies of appointment order dated 29.03.2013 and
arrival report are attached as Annex: “A & B”).

2) That the petitioner also submitted his medical certificate and
accordingly service book was also issued showing his entry

and arrival report in service.

(Copies of medical certificate along with extract from
~ service books are Annex: “C and D”).

3)  That the petitioner was regularly performing his duties to the
entire satisfaction of his immediate superiors and in this
regard he was regularly drawing his salaries since 2013 {ill

December 2017.
ATTESTED

Copies of salary slips are Annex: “F to E/8"
(Cop y slip ) EXAMI Burt

4)  That all of a sudden the respondents without assigning any

reason or cause stopped the salaries of the petitioner and as

wp8426 2019 Zuhran Ullah vs Secty Public Healih-full USB 35 PG
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5)

s

I
such he was working till date without getting/ drawing his
reguia:r salaries and in this regard various applications were
filed before respondent No.1 with copies to the remaining

resporﬁdenté seeking reasons for stopping his salaries for a

period' of almost two years i.e. for the year 2018 and 2019

‘but since then no response has been provided to him.

(Copies of applications along with postal recelpts are
Annex: “F, F/1, F/2 and F/3"). :

|
That since no written orders with regard to stopping salaries

of theé petitioner has been passed by the respondents,
therefolre, the petitioner feeling aggrieved having no alternate
and efﬁcacious remedy, hence constrained to approach this
Hon'biﬁa Court for redressal of his grievan_ge on the following
amongst other grounds:

GROUNDS

a)

That the act of respondents to stop the salary of the
petitionfer is against the law, facts and material available on

record. '

|
That the act of respondents is violative of Article 4,9, 11, 25

and varjous other Articles of the Constitution of Pakistan as
well as judgments rendered by the august Supreme Court of

Pakistan that departmentat authorities under law having no

‘power to stop the salaries of their employees and that too

|
without ‘adhering/ adopting due process of law, which

amounts: to force labour, hence violative of Article 11 of the

Constitution of Pakistan.

That the Hon’ble Supreme Court of Pakistan categorically
held in a?reported judgment 1987 PLC (CS) 666

“that strict action be taken against an officer
|
! .
Even otherwise it is also settled law thak™
|

wpb426 2019 Zuhran Ullah vs Secty Public Health full USB 35 PG

who stopped the salary of an employee”. ' Vo TESTE D

Peshawar ngh Court



Pendency of departmental ingdiry, if any, is no
ground to‘ stop the sélafy of the petitioner as right to
livelihood is a fundamental right which is part of right to
life as embodied in Article 9 of the Constitution of

Pakistan”

That the act of respondents has exposed not only the
petitioner but his ailing parents to risk of not getting proper
care and treatment as the pefitioner was the only source of
income of his fémily, hence suffering since the month of
December, 2017 {ill date by illegally stopping his salaries

without assigning any reason or cause.

That it is settled law that salary of an employee is no more a

State bounty.

Keeping in view, what has been stated above it is,
therefore, humbly prayed that on acceptance of this Writ

Petition to;

Firstly, direct respondents No.1 to 4 to forthv’vitﬁ
release the salaries of the petitioner along with arrears of pay

w.e.f. 1% January, 2018 till onwards;

Secondly, to declare the act of respondents regarding

_stobpage of salaries of the petitioner as null and void,

without lawful authority, and ineffective upon the

accrued rights of petitioner;

Thirdly, to take action against the concerned officer

for stopping the salary of the petitioner in the light of reported
Judgment in 1997 PLC (CS) 666 rendered by the Hon'ble

"ESTED
NER
- Peshawar Migh Court

Supreme Court of Pakistan.

wp5426 2019 Zuhran Ullah vs Secty Public Health full USB 35 G




Any other relief which this Hen'ble Court deems
appropriate in the circumstances of case and to whom the

petitioner found entitled may kindly also be granted.

INTERIM RELIEF:
In the meanwhile by way of interim relief, respondents No.1

to 4 may kindly be restrained from taking any adverse action
against the petitioner with further direction to release his pay

immediately till final disposal of instént writ petition.

Pg%fi{;er Vot
i

through

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)

Dated: 08.10.2019

qﬁﬁ;‘: >
EXAMINER
Peshawar High Court

wph4A26 2019 Zuhran Ullah vs Secty Public Health full USB 35 PG
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P.No. 5426-P/2019

Zuhran Ullah

Vs
Secretary Public Health Engineering Department,
Khyber Pakhtunkhwa, Peshawar and others

Date of hearing 19.11.2020

Petitioner (by) Mr. Inayat Ultah Khan, Advocate

Respondents (by) __Mr.Rab NawazKhan. AAG
JUDGMENT

MUHAMMAD NASIR MAHFOOQZ, J. Through the

instant petition filed under Article 199 of the Constitution
of Islamic Republic of Pakistan, 1973, petitioner (Zuhran

Ullah) seeks the following relief:-

“Keeping in view, what has been stated above,
it is, therefore, humbly prayed that on

acceptance of this Writ Petition to:

Firstly, direct respondents No.l to 4 to
forthwith release the salaries of the petitioner
alongwith arrears of pay w.ef. I’ January,

2018 till onwards;

,g ’%‘ %{ Secondly, to declare the act of

respondents regarding stoppage of salaries of
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the petitioner as null and void, without lawful
authority, and ineffective upon the accrued

rights of petitioner;

Thirdly, to take action against the
concerned officer for stop;z)ing the salary of
the petitioner in the light of reported
judgment in 1997 PLC (CS) 666 rendered by
the Hon’ble Supreme Court of Pakistan.

Any other relief which tl;is Hon’ble
Court deems appropriate in the circumstances
of case and to whom the petitioner found
entitled may kindly ql.vo be gr&nted. ?
2. Brief facts of the case as per contents of the
writ petition are that petitioner was appointed as Naib
Qasid vide order dated 29.03.2013 and was regularly
performing his duties, when all of a sudden, the
yespondents without assigning any reason and written
order stopped his salary. Against that, petitioner
submitted -various applications to respondent No.l with
copiés to remaining respondents seeking reason for
stoppage of his salary but with no response. Feeling

aggrieved thercfrom, petitioner, having no other alternate,
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adequate and efficacious remedy, has filed the instant
constitutional petition for redréssal of his grievance,

3. R.espondents submitted their comments,
wherein they have raised several le‘gall and factual
objections. The primary objection which was also raised
by the learned A'AGl at the bar relates to maintainability
of the instant petition on the touchstone of Article 212 of
the C;mstitution as the subject matter rélates %:o relief

seeking release of salary/pay.

4. We have heard arguments of learned counsel

for the parties and have perused the documents available

on the file.

5. | Admittedly, the petitioner is a cjvil servant
and his grievance.relate to the terms and:conditions of
service, so, the appropriate remedy for secking his
redressal would surely be the Services Tribunal, as there
is a complete and absolute bar in considering any matter
relating to the terms and conditions of service of a

Government servant in a constitutional petition. The
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Apex Court has laid down salutary principles relating to
the ‘terms and conditions’ of service not to be entertained

in its constitutional jurisdiction being barred under
Article 212 of the Constitution.
In view of the above, the instant writ

6.
petition is dismissed being not maintainable. %

Announced

19.11.2020
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Cant \u\([ \ TRIBUNAL PESHA WAR
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S A. No. ng /2020

- ZuhranUllah ....... ...... "..._..........-....Appellant

Secretary Public Health Engmeermg Department '
Khyber Pakhtunkhwa and others.......................... Respondents

'APPLICATION FOR GRANT OF PERMISSION .
TO DEPOSIT SECURITY IN THIS HON'BLE -
TRIBUNAL

Respec fully Sheweth

o -'_l) , 'Th at the t1tled appeal is pendmg bendmg before ﬂ'llS Hon’ble‘

Trlbvnal and ﬁxed for 06, 04 2021

o '.‘2.) " That as per rule 10 days time - is’ requ1red for depos1t1ng securlty'

amount b\efore the Tnbunal whlch has been expired.
It is, \herefore very humbly prayed that on acceptance of thls' =
K -‘apphcatlon th\e appellant be allowed to depos1t secunty amount in -

the Hon’ble Trlnunal
_ Y
S Appellant/ petltloner
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: : BEFORE THE HONERABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S.A.N0.15577/2020

PESHAWAR

VERSUS

1. Secretary Public Health Engineering Department Khyber Pakhtunkhwa, Civil
Secretariat Peshawar.
2. Chief Engineer Public Health Engineering (North) Khyber Pakhtunkhwa Peshawar.
3. XEN Public Health Engineering Division Kohat.
4. Chief Engineer Works & Services Merged Areas Civil Secretariat Peshawar.
& Respondents
INDEX
S.NO | Description of Documents Annex Page
1 Para wise comments of the 1-2
Respondents
2 Affidavit 3.
3 Authority letter --- 4
4 Inquiry Report AA-1 5-19
5 | Source of salary inactiveness B - 20
6 Order sheet dismissed from C 21-25
Peshawar High Court of the same
nature case ’
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BEFORE THE HONERABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Ap' peal No.15577/2020

Zuhran Ullah s/o Akhtar Zuman R/0O Phase-Il,Hayatabad Peshawar .......Petitioners
VERSUS

1. Secretary Public Health Engineering Department Khyber Pakhtunkhwa, Civil
Secretariat Peshawar. ERRNE ‘ S
2. Chief Engineer Public Health Engineering.(North) Khyber Pakhtunkhwa Peshawar.
XEN Public Health Engineering Division Kohat.
4. Chief Engineer Works & Services Merged Areas Civil Secretariat Peshawar.
...................... Respondents

w

PARAWISE COMMENTS ON BEHALF OF RESPONDENTNO.1 & 3

PRELIMINARY OBJECTIONS: -

1. That the appellant has no locus standlto file the instant appeal.

2. That the appeal is not m‘aintainable"ih its present forfn.

3. The appeal is bad for non-joinder and mis-joinder of necessary parties.

4. That the appellant is ;topped by hi—s, own ,‘{9,’}‘{“@ to _f}'le the appeal.

5. That the appellant has not come to the Court with clean hands.

6. 'fhat the appeal of the appellant is badly time barred.

7. That the Cﬁief Engineer (Nérth) PHED has l'loh‘concem with the case and unnecessarily
made a party for pressurizing.

8. That the DAO Kohat is a neée‘ssaryxparty; that he was not made party.
RESPECTFULLY SHEWETH:

ON FACTS:

1. Para No.l is incorrect. The mentioned appointment order is irregular/Fake and clear

’-______,._—-——__"" -
difference between two signatures on office order and service book, hence denied.

¢ .
Moreover, the appellant has not submitted his arrival report to his immediate officer

(SDO concern) which was to be ré’poi‘fed onward to the Executive Engineer.

2. Asstated in para-f.




3. Correct to the extent that the appellant has drawn his salaries during the said period.

However, as for as his performance is concerned, he was neither assigned any official
duties nor has come to concern Sub Divisional Office mentioned in fake appointment
order. - )

4. Asexplained in para-3 above. Moreover, the department has conducted a departmental

g\
inquiry regarding fake appointments of Class-IV made during the period from August

2012 to December 2014 wherem - the said recruitments have been declared as
irregular/fake and without observance of codal formalities (Departmental Selection

e S

Committee). Departmental inquiry has been conducted and the ¢ase was also fixed for

e ——

hearing in NAB Court (Reference copies are Annex as “A,A/1").
5. No comments '
6. Correct to the extent of appeal. However, the appellant’s salary has been stopped on

source inactive form duly signed by Executive Engineer and Divisional Account Officer.

(Copy Annex as “B”)
7. As explained in paras 1 to 4, the appellant has not come to the Hon’'ble Service Tribunal

with clean hands on the following grounds:

GROUNDS

a. Incorrect and not admitted. The department has treated the appellant according to
the rules/policies of the Provincial/ Federal Government és he was not only
unavailable nor assigned/perfornﬂed any official duty. A same nature W.P.N0.2791-P
has been dismissed from Hon’ ble Peshawar High Court dated 18.12.2019 (W.P &
Order sheet copies are Annex as “C”)

b. Incorrect and not admitted, as explained in para 1 to 4 of the Facts.

Pertains to record.

d. The appellant’s appointment is fake He has neither performed any official duty nor
present himself to the Department. - |

e. Incorrect not admitted, as explained in paras 1 to 4 of the Facts‘.

f. Incorrect and not admitted. The Government is paying salary to its servants for

performing duties efficiently.

It is, thereforsg,
instant service a

that on acceptance of this parawise comments the
may kindl¥ be dismissed with cost.

I . UTIVE ENGINEER
Public Health Engineering Department Public Health Engineering Division Kohat
Govt. of Khyber Pakhtunkhwa (Respondent No.3) 7

(Respondent No.1)




BEFORE THE HONERABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

w

- PESHAWAR

~ S.AN0.15577/2020

VERSUS

Secfetary' Public Health Engineering Department Khyber Pakhtunkhwa, Civil
Secretariat . Peshawar. -

Chief Engineer Public Health Engineering (North) Khyber Pakhtunkhwa Peshawar.
XEN Public Health Engineering Division Kohat. '

Chief Engineer Works & Services Merged Areas Civil Secretariat Peshawar.
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AFFIDAVIT

I, Usama Habib, Sub Divisional Officer PHE Sub Division Kohat, solemnly affirm and
declare on oath that the content of parawise comments on behalf of Respondent

No.1 and 2 are true and correct to the bést of my knowledge and belief nothing has |

De‘ponent

CNIC# 1430L-3703487- 5

been concealed from this Hon'ble Service Tribunal Peshawar.

‘ ide‘fﬁtified by Py o s 034 2900%22 <

* Advocate General,

Khyber Pakhtunkhwa |




GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT
(Civil Secretariat, Technical Block, Police Line Road, Peshawar)

) Dated Peshawar, the December 23, 2021 -
" ' .. . . .
PHEDKPGovt %% PHEDKPGovt M phed.lit@gmail.com 0919223432 = 0919213922

B

AUTHORITY LETTER

———

No.SO(LIT)PHED/S.T/40-65/ZubranUllah/Kohat: Mr. Usama Habib, Sub
Divisional Officer (BPS-17), PHE Sub Division Kohat is hereby authorized to submit

the Joint Parawise Comments and attend the Khyber Pakhtunkhwa, Service Tribunal

Peshawar in connection with the defense of Service Appeal No. 15577/2020', titled
“"Zuhran Ullah VS Government of Khyber Pakhtunkhwa through Secretary
PHED and others” on behalf of the Se_qfetary_Public Health Enginegfing Dep ent,
to protect the Government interest.- -

SEC]
Public Health Engineering
Department Peshawar




AN

o ENQUIRY REPORT

INVESTIGATION AGAINST MR. BAHAR ULLAH KHAN, EX
NOW _SUPERINTENDING ENGINEER, PUBLIC HEALTH
REGARDING IRREGULAR APPOINT,
OBSERVING CODAL FORMALITIES.

e o s

™

-XEN FATA DIVISION KOHAT, |
ENGINEERING CIRCLE SWAT . -

MENT OF 173 CLASS-IV EMPLOYEES WITHOUT

1. The competent authority appointed the undersigned as Enquiry Officer

m term of Rule-10 of the Khyber Pakhtunkhwa Government Servants Efficiency &

Discipline  Rules, 2011 vide Public Health Engineering Department letter

No.SO(Estt:)/PHED/1-46/97/PF dated 30-07-2019 (Annex-l) to conduct a formal

enquiry against Mr. Bahar Ullah Khan, Ex-XEN FATA Division Kohat. In light of the

Charge Sheet / Statement of allegations duly signed by the Competent Authority

(:Chief Secretary, Khyber Pakhtunkhwa), the accused officer committed the following

irregularities: -

“That you while posted as Executive Engineer Public Health

Engg: FATA Division Kohat during the period from 15-08-2012
i to 11-12-2014, made irregular appointments of 173-Class-1v
i employees without observing all codal formalities such as
advertisement of the posts in leading newspapers,
constitution of Departmental Selection Committee and
recommendation of the competent forum”.

2. The undersigned as an lhquiry Officer summoned the accused officer to

. 1appear on 08-08-2019 alongwith all relevant record / documents pe'rtaining to’
gfa‘llegatior'l leveiléd' against him vide Ietterl No.PS/Secy Labour/1-1/2019 _datéd 01-08-
2019 (Annex-Il). He accordingly appeared before the undersigned. His attendance was

recorded and next date for hearing was fixed on 22-08-2019. He submitted his

:written ;tatement on 22-08-20189.
! I

3 The next date of hearing was fixed on 27-08-2019. The said officer
:appeared alongwith Departmental Representative [Section Officer_ Estabfishment,
f’ubﬁc Health Engineering Department] and a’questionnaire, duly signed, was handed-
‘over to the aécused officer for reply alongwith documentary proof on 30-08-2019
:_ (éAnnex-lll).

Page 1/4
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© 1-1/2019 dated 12-09:2019 (Annex-v).

6.

. the case based on relevant record, rules, po
~ accused officer and found that: ‘

(Ahnex-lv).
, decided to forward it
Section Officer Establishment, Public Hbalth

/views, if any, vide letter No.PS/Secy Lanur/

H
!
1
i
I

to the Departmental Representative (
Engineering Department) for comments

. 5. In  response, the Administrative
|

Department  vide letter
.No.SO(ESTr)/PHED/1-46/97/PF dated  18-09-2019 (Annex-vi)
|

| National Accountability Bureau had referred
i

“action against the accused officer. Conse

intimated that
them for taking disciplihary
quently, Mr. Niamatullah Khan, Chief

the case to

ecommendations: -

“From perusal of relevant record, it reveals that no /

Departmental Selection Committee (DSC}) has been ‘ 95(/

case of irregular appointments always r

| of the recommending body .i.e. DsC and Appointing
e. Authority. In this case there is no DSC and as such sole
responsibility lies on appointi_r_gg_:authorjty against whom
reference has already been filed in NAB Court.” ™

T s ety e A s s s e

ests with members

AR

R S

The undersigned in the capacity as inqlh{i\ry__ofﬁcer thoroughly examined
licy / instructions viz-a-viz the reply of the

i)

He has appointed 119 employees instead of 173 in the Public //ﬁ
———, et ety

Frere

Health Engineering FATA Division, Kohat during the period of his %"7"%“)
e — - T il
posting (i.e. 15-08-2012 to 11-12-2014). ‘

He admitted that no advertisement was made rather the posts /\/0
were filled in on the recommendations of " the political
administration in accordance with “Nikkat Policy”,

In support bf
WWM ;
his statement, he has submitted a copy of Finance Department’s

letter bearing No.SO(FATA-I)FD/6-3/95 dated 25-10-2000_
{Annex-vii). '
Page 2/4
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i ifi) The said appointments were made without advertising the posts,
no Departmental Selection Committee was constituted rather ail‘

. ~ such appointments were made on the recommendations of the

political administration,

7. Perusal of the  FATA Secretariat  Notification bearing
No.FS/E/100-19(Vol-28)/6981-94 ‘dated 03-08-2009 (Annex-Vill) reveals that the

procedure for initial appoinfment to posts in BPS-1to 15 is as under: -

(A)  Appointing Authority:

Agency  officer incharge of
1 | PostsinBPS1to 10 |concerned department in Agency /
FR.

2 | Postsin BPS 11 to 15 | Political Agent Concerned.

(B) Departmental Selection Committee:

Under the Civil Servants (Appointment, Promotion & Tfansfer)
Rules, 1989, three member Departmental Selection / Promotion
Committee shall be constituted for determining suita-b,iiity for
promotions and selection for initial recruitment to the Eposts in

BS-15 or below borne on the agency cadre comprising of the

following: -
§ e . ‘Chairman /
S.# Appointing Authority Members
| R
1 | Appointing Authority Chairman
5 An officer nominated by Admn: & Member
Coord. Department FATA Sectt:
3 An offiFer nominated by appointing Member
authority :
.I Page 3/4
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customs and tradition of FATA which js Commonly known
vide Finance Department’s lett
to above,

(4

as “Nikkat Policy” circulateq

er No.SO(FATA-1)FD/6-3 /955 dated 25-10-2000, referred

i 9 FINDINGS / CONCLUSION: °

Servants (

Appointment, Promdfion & Transfer)
followed the “Nikkat Polic

R
e

g..19 .
(KhayyaffHassan Khan)

Secretary to Govt, of Khyber Pakhtunkhwa
Labour Department /. ~ .j
Inquiry Officer - .

ﬁ\:‘: (’ o ‘tf- Page 4/1‘1

\\l
oub 0“‘5‘02:9‘3‘ OieE
)

punle™ grat

SECTION OFFICER (ESTT)




%,/),M" '/?C“ 1)

A

Sl
ooa e e
FA S SR LAV A
7

ENQUIRY REPORT INTO THE CASE
CASE REFERRAL ~ INVESTIGATION AGAINST BAHAR ULLAH KHAN EX-
~ XEN PHED FATA DIVISION KOHAT & OTHERS REGARDING
CORRUPTION AND CORRUPT PRACTICES IN SUPPLY OF SUBSTANDARD
STABILIZERS ILLEGAL APPOINTMENTS AN)) MISAPPROPRIATION IN
' ~ _POL AND OM&R CHARGES (83808) -

A) INTRODUCTION:

Investigation were carried out by National Accountability Bureau (NAB)
Khyber Pakhtunkhwa against Engr. Bahar Ullah Ex- XEN PHE FATA Division Kohat on the
following 4 allegations:

a. Procurement of voltage stabilizers on exorbitant rates for various tube wells in
PHED FATA Division Kohat

b. Illegal appointment of Class-1V Employees

¢, Misappropriation in POL

d. Misappropriation in OM&R Charges

After completion of investigation NAB filed a reference against the accused
Bahar Ullah Khan Ex-Xen in the Accountabitity Court with regard to the 1* two allegations i.e
(a) Procurement of voltage stabilizers on exorbitant rales for various tube wells in PHED
FATA Division Kohat & (b) lllegal appointment 01: Class-1V Employees. The same is under
trial since 12.02.2018.

However the NAB authorities referred the case for conducting departmental
enquiry on account of above referred ¢ & d allegation. The NAB vide its letier No. 1/639/TW-
I/NAB(KPK) 83808/388 dated 19-04-2018 (Annexure-A) further desired o0 conduct
departmental proceedings against rest of the employees involved in illegal appointment
(allegation “b”) and for taking bribe as per contractor statement provided by the NAB, in
connection with purchase of voltage stabilizer (connecied: with allegation “a”).

Accordingly the Secretary PHED appointed the undersigned to enquire into the
above allegations against the delinquents officer/officials & to fix responsibilities through the
fact finding enquiry vide letter No. SO (ESTTYPHED/1-46/97 dated 15.05.2018 re eived on
06.07.2018 (Annexure-B)

B)  FINDINGS
B FINDINGS

Allepation a. I’rocurcm_em of voltage stai)‘r!izcr_s on cxorbilant rates
for various tube wells in PHED FATA Division Kohat)

Sub Head:  Procceding against the Officers/Officials to whom ihe su pliers have paid

different amounts of bribe/illegal commissions.

(i) During the enquiry it was observed that 42 Nos. voltage stabilizers were
supplied to the PHE department by M/S lttehad Enterprises for operation of
WSS and according to the supplier statement/list provided (o the NAB
authorities, Rs. 4123800/ were paid to various dealing hands of the Department
i.e from XEN to Clerk as illegal commission/bribe. The owners of the firm
litehad Enterprises, Mudassar Rai etc stated in his written statement recorded
with NAB under section 164’o‘f/CPC (page-37-46 of the reference) that:

" f
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“we never altended the bid opening session. Afler
some time, Xen asked me 10 attend his office in
Kohat for collection of work orders. ! used to collect
work orders by giving denunded * commission
amount in advance. The list of which has been
handed over to investigution officer”.

This very statement of the supplicts is suspicious from various angles especially

with regard to the following points:

1. On one side they stated that they never attended the so important evenl of tender
opening process and just went i Xert office. Kohat on his call for collecting work
orders and payment of demandeid commission in advance and on the other hand they
are providing list showing 70 paywents to various officers/officials of various
district in 22 days. They are showing payments to the officials of Kohat, Parachinar.
Miran Shah, Orakzai Agency, Kurrum Agency, South Waziristan Agency, DK han
(FR) etc. in a single day, which is not possible.

o

In the list at various places it is shown that “ FATA Kohat tender form
commission fee” which is not clear whether it is tender form official cost or bribe
received by the Head Clerk.

3. Inthe list oul of 70 alleged payments, enly 15 payments have been shown by name
while for a large number 55 payinents they had just recorded payment 10 unknown
persons. : : '

it) Similurly the concerned ofticers/officials i.e suspected recipients of bribes
commission {except Bahar Ullali Ex-XEN whose case is in the NAB Court) were
imierviewed who all refused to get any commission /bribe Irom Ithehad Enterprises
(R/O Shakhun Wala Pump near Waves customer center Multan Road lLahore)
during supply of voltuge stabilizers.

iii) luehad Enterprises were called on Phone as well as through registered leners
No.02/DI/inquiry/PHE  dated  06.08.2018 and No.OVDD/Inquiry/PHE  dated
16.08.2018 {Annexure-C-i) 10 come & record their statement before the inquiry officer
and 1o clarity and substantiate their staement but they refuscd to do’so. Later on NAR
authorilies were also requested vide letier No.O1/DDAnquirviPHE dated 06/09/2018.
{(Aunexure-C-ii)  No.01/DD/Inguiry/PHE  dated  24.09.2018 (Annexure-C-iii) &
No.01/DD/Inquiry/PHE dated 03.10.2018 {Annexure-C-iv) to help in this regard as the
suppliers reiterated (hat they would come for statement on the directions of NAR
authoritics only. :

iv) Now when on one side the accused officers/officials have refused to aceept the
charges of receipt of any commission/bribe and on the other hand the suppliers are not
providing uny proof in support of iheir statemem and allegation leveled in their
statement given in NAB investigations, the charges cannot be cstablished against the
accused officers/ officials. Therefore no charges can he made against them on this
account,

ation b:- Hiegul Appointme

nts of ¢

ass-1V employees:

i) As per record provided by Chiel’ Engineer W&S' Department (Newly merged
Tribal - disuicts)  Peshawar vide letier No.  7542/2/76-13(; ) daed  03.08.2018
(Anuexure-D) the criteria for appointment nl‘ClasylV employee in FATA is gs under:-




a) Appointing A'uthoritx:

Posts in BS-1 to | Agency Officer incharge of the concemed
BS-10 department in Agency/FR

Posts in BS-11 10 o
BS-15

Political Agency concerned

b) Selection Commiftcc

Threc member Departmental Selection/Promotion Commiuee shall "be
constituted for determmmg suitability for promotion and selection for initial

; appointment to the posts in BS-15 & below borne on the agency Cadre and
comprised of the following:

] Appointing Authority ' Chairman(XEN)
2 An officer nominated by Admin&Coord | Member
Dept FATA Secretariat
3 An officer nominated by appointing | Member
authority ‘
- c) The appointing authorities shall, however, ensure that all government rules,

i including advertisement of post etc, are strictly followed.

i) The relevant appointment record has beén perused. No departmental selection
committee (DSC) has been constituted by the appointing authority i.e XEN FATA Division
Kohat Mr. Baharullah Khan. .

iii) The appointing authority in his statement before the NAB admitted that he did
not know about the rules and references has been filed against him for irregular appoiritment of
173 Class-1V. This appointment can be split into following categories.

(8) No. of employee appointed in General Quota: 149
(i) Recommended by PAS/APAs having recommendation leuer 47
(i) Shown Recommended by PAs/APAs having no recommendation : 33
(iii) - Not reconimended by any authority: 31
(iv)  No of employee having no available record (i.e no office orders): 38
(b) No. of employce appointed in Retire Son Quota: 16
k ) No. of employee having Retired father Retirement Notification; 6
/ < (i)  Only P.A Recommendation but no retirement detail 10
%\0\(“‘2 \s\c (¢) No. of employee appointed in Decease Son Quota: 8
3 (i) No. of employee having deceasc death Notification by
\\ 3“?\ concerned authority: 6
AN (i)  Only P.A Recommendation but no decease detail 2
iv) . In case of category-*‘c” although there is no need of DSC but 3 numbers Class-

IV appointed under category ¢(ii) are not deceased sons hence these seems irregularity.

v) The appointment of 6 employees (Anncxure-E) i.e those mentioned against
category c(i) are as per rules while rest are irregular appointments which need formal inquiry to
decide the fate of their services.

vi) The rc5p0n51bility in case of irregular appointment always rests with members of

recommending body i.e DSC and Appointing Authority. l‘r‘\. this case there is no DSC as such sole
responsibility lics on appointing authority against whom refe,W has already been filed in NAB court.
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I11) Allegation ¢. Misappropriation in POL.
. i) Since electricity has not been extended (o the far flung areas of tribal districts, as
. such water supply schemes in those areas are run on diesel. 30 No. schemes are driven by
diesel with detail as under.
S.No.{ Agency/FR No. of Schemes
. [Orakzai Agency 3
2. North Waziristan Agency 5
3. South Waziristan Agency 5
4. FR Bannw/lakki . 12
3. FR DIKhan/Tank 5
Total:- 30
i) NAB worked out an expenditure of Rs. 18928366/- but the department provided

expenditure of Rs. 17642405/- on 30 No. schemes during the tenure of Mr. Bahar Ullah Xen
with detail as under.

s a~pe

S.No. Name of Agency/FR No. of Schemes Amount
i L Orakzai Agency 3 ’ 503309
i 2. | North Waziristan Agency 5 2117469
3. South Waziristan Agency b 6122859
4, FR Bannu/Lakki » . 12 4634249
5. FR DIKhan/Tank ‘5 4264520
Total:~ 30 17642406
iii) Logbook were maintained, SDO, S/Es and the operators were interviewed. All

operators confirmed that they regularly received POL during Bahar Ullah Khan Xen tenure
except Orakzai Agency operational staff who stated that they lefi the area due fo terrorism.
However in Orakzai Agency the department provided POL 1o the army authorities on their
written request for operation of water supply schemes for remaining population or for their
troops. Sanction to the expenditure on POL has been granted by the competent authority.

iv) No misappropriation has been observed.

IV Allegation “d” Misappropriation in AOM&R Charges.

i) As per NAB detail following expenditure has been made on various schemes:-

S.No. Name of Agency/FR Total No, of schemes repaired Amount in Rs.
e 1. | Kurrum Agency 34 1030063

2. Orakzai Agency 52 2509985

3. North Waziristan Agency 54 1802378

4, South Waziristan Agency 25 ' 348426

S. FR Kohat/ Peshawar 34 905126

6. FR Bannu/Lakki 42 1142166

7. FR DIKhan/Tank 74 2768038

Total;- 315 28821233
i) Sum of the above expenditure actually comes out to Rs. 10506182/ are those

seems (o be some mistake in the figures. However the details provided by the department about
the AOM&R expenditures during the ;337 of Mr. Bahar Ullah Xen are as under:-

s & ¢ A

otfice®
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S.No. Name of Agency/TR Total No. of schemes repaired ‘Amount in Rs. ‘
1. Kurrum Agency 28 A 3063641

2. Orakzai Agency . 43 ' 4939476

3. North Waziristan Agenc& 43 1671273

4, South Waziristan Agency 54 4945329

s. FR Kohat/ Peshawar 56 5381996
6. FR Bannu/Lakki 3 1908057

7. | FR DiKhan/Tank 27 2693390

' Total:- ' 282 24603162
iit) The record further shows that the AOM&R works were properly advertized,

work order issued and payments were made accordingly to the contractors for the work done
against the releases made by the Govt.

iv) A huge No. of AOM&R schemes are maintained by the Xen PHE FATA Kohal
spreading over a large jurisdiclion comprising of 6 FRs & 4 Agencies controlled by 7 SDOs. h
is very difficult 10 watch repair work to be carried out by various contractors specially
machinery components as works are almost handled on emergency and the field staff try their
best Lo restore drinking water to the inhabitanis in the shortest possible time. 1n the instam case
NAB has also admitted in para-33 of reference that: . ’

* jrvegularitics have niso been observed ip the heads of POL &
OM&R  charges, however, fneriminating  evideuce Is missing
regardiog these two allegations. Therelove, case 1o the extent of
these 1wo allegations may be relerred to Chiel Scaretury, Kiyber
Pakhiuakhwa, for taking necessary aclion 1o streamiine the
procedure and implementation of rules/ regulations in this regard”
{Aunexure-G)

v) As per NAB recommendalions Departiment is 10 lay down some procedure for
regulating and monitoring of expenditure on POL as well as QO&M. These recommendations in
para-27

“Log Bouks of the schemes werd collected and examined. the
operators of the above said schemes were colled and interviewed
and they acknowledged the fuct that they have received POL for
the above said schemes. Towever, there are certain irregularilics -
uncarthed during inquiry/ investigution like proper vecoed of
POL procurcment has not been maintained, Log Books of

7 ot schemes are supposed (0 be maintuined by the operators, are
. “a\(}«\?_ o maintined  in the  sub  divisional  offices.  However, no
\O . oS! incriminating evidence has been found aguinst the uccused

E\:\: Babarullah Khaa to support the above allegation”(Annexure-1)

wone™

vi) The above recommendations read with para-33 quoted in preceding para are
fully endorsed.

vii) No misapprgpriation in OM&R chiurges has beef{ observed.
"

Lot
A=l e
NEMATULLAH KHAN
ENQUIRY OFFICER/CHIEF ENGR:(S)
PUBLIC HEALTH ENGG: DEPARTMENT
PESHAWAR
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GOVERNMENT OF PAKISTAN
NATIONAL ACCOUNTABILITY BUREAU
BLOCK-Iil, PDA COMPLEX, PHASE-V HAYATABAD

B PESHAWAR

v

l - SAYNOTO CORRUPTION '
'No. 1/639/IW-1i INAB(KPk)/83808/ 1 Ob:\

o Oct 2017 S
S To Dil Nawab, ‘/ : \q st

Ex-Head Clerk, '
PHED FATA Division Kohat, . \O«\ce{
OV g oM

. , . «'u N - “b
. Through: XEN, PHED FATA Division Kohat, ;b\-\c\-\ea\m '
Subject: Ca Notice uls 19 of NAO 1999 - Investigation a alnst Bahar

Ullah Khan, Ex-XEN PHED FATA Division Kohat & Others regardin

Corruption_and _Corrupt Practices in Supply of Substandard .
Stabilizer, (llegal Appointments and Misappropriation in POL and L
4 OM&R Charges(83808). ' |
4

f'. Whereas the Competent Authority has taken the cognizance of the offence
committed by Bahar Ullah Khan & Others, under the provisions of NAO, 1999, ' :

L By

2, Whereas, the investigation has revealed that you are in possession of :
infq_rmation ! evidence, which relates to the commission of said offence(s). ‘

3. inview, thereof, you are hereby called upon to appear on 20-10.2017 at 0900
Hrs before Mr. Naeem Ullah, investigation officer at NAB(KPk) Block-1, PDA, I
Complex, Phase-V, Hayatabad, Peshawar to record your statement / plea. ;}y

4, You are advised that failing to comply with this notice, may entail penal

&rjgsequences as provided in S.2 of edule of NAO 1999, O
\ SRS
3 ,

/ e

2 ) . 0\\0' 3 b"’l‘{},
(&) \

ot T
/ - - e
‘ \ Deputy Director( oord) 9&}
For Diregtor IW-il
(Sadiq Wflah Jan)
1-9217515
v Fax 091.9217567
-C: =
Teception Officer, NAB KP) for information and necessary aetion as per SOP,
ACKNOWLEDGMENT
. .‘_w—.—_‘__.—
o has attended proceedings under the !
7vision of NAO, 1999 on at and was relieved on , ;

Investigation Officer 1




OFFICE OF THE

'EXECUTIVE ENGINEER

Public Health Engincering (FATA) Division Kohat
"~ HOUSE #1 29, SECTOR #f 5, PHASE #l 1. KDA KOHAT (Contaict sl Fux it: gups D1A714)

W

"W'PHE -

The Deputy Director {Coord)
For Director IW-1I

National Accountability Bureau
Hayat Abad Peshawar

. Kohat Dalec the _2__5_/ Lo 12017

PROV: OF INFORMATION/RECORD U/S 19 OF NAO, 1999 - INQUIRY AGAINST BAHAR
ULLAH KHAN, EX-XEN PHED, FATA DIVN: KOHAT & OTHER REGARDING CORRUPTION

AND CORRUPT PRACTICES IN SUPPLY OF SUBSTANDARD STABIUZER, ILLEGAL
APPOINTMENTS AND MISAPPROPRIATION IN POL & OME&R CHARGES. (B3808)

Your memo No. 1/639/iW-iI/NAB (KPK)/(83808)/1544 dated 24.10.201/ address (o
Superintending Engineer PHE (FATA) Circle Peshawar vide Intter No. 0A/6G-4 dategl
25.10.2017.

The requisite-information as asked for as under:-

Bahar Ullah Khan, Ex-XEN PHED FATA Division Kohat.

4
Q

1

. . \:’u
Uw
3

REQUIRED INFORMATION REMARKS !
Piease provide original appointment orders and Original  Appointiment  Orders &1
service' books of class ~ v employees, appointed by | Original  Service Buooks ol the

following Agencivs subinitied & detail |
is given as under:-

Kurram Ageney (20 Nos.) '
Orokzai Agency (12 Nds.)

3- N.W.Ageocy (20 Now.)
SW.Apency (14 Nas.)

FR Kohat/Peshawar (27 Nos.)
FR Bavnu/Lakki (11 Nos.)

7 TRDLKI 0/ Tanh {7 M)

T et et 0t . v v e .
-

\"lease Provide POL MB's, incurred during Bahar
" | Vitah KXhan tenure.

Original  MB's o the following ,
Agencies subnsilted. BA
1) Orakzai Agency {1 No.)
2} N.W.Agency (1 No.)
3k S.W.Agency (G Nos.)

3

: L, Ge‘

Y 'B':gncemed field offices, already directed them in this regard please.

,/

<l LEXECUAIVE ENGINEER
PHE FATA Division Kohat

%&\5‘(’“ Copy to the Superintending Engincer PHE {FATA) Circle Poshawar viith
~ reference to his letter quoted above for information please., i{&

$UECUTIVE ENGINEED
RE FATA Division ohat

et | R,




No._1/639/lw-ll /NAB(KPk)(asaos)/ ! 7{&( y
) 2% Qct 204

- To Superin:ending Engfneer.

Pubiic Heal
PHE F,

th Engingering Departmon;, - . ’
ATA Circle ’ :

Phase-s, Heyarab'a_d Peshawar.

- Subjegy: Pro Is f infor, atio cord u/s 19 of N 19399 .
ns ; an, E N p ATA Divi 0

v

e
Ko

) oZ Baan
. : .‘ F
) Ly eorg / , S{0
"M"’“\ Please proyige original 3ppointmen; orders ang Service books of class.y
] Ty Mployaos, appointeg by Bahg, Ullan Khan, Ex-XEN, PHED FATA Division
hat. .

i SCta )
e o For Director w.g
Y 2N {Sadiq Ullan Jag)

Ph. 091-92_17515
ax . 091-9217567
d,
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. OFFICE OF THE SUPERINTENDING bNGINEER \al
' PUBLIC HEALTH ENGG: FATA CIRCLE PESHAWAR

Plot No. 40, Scctor: B-1t Phase-V Hayatabad Peshinwar

No 04 / C)..lf ‘ Dated Peshawar the: .5 /70 12017,
To.

The Exceutive Engincer

P FATA Division

Kohat
Subject: . PROVISION OF INFROMATION/RECORD _U/S 1Y ()l‘ NAQ, 1999

NQU]RY AGAINST BAHAR ULLAH I(HAN, EX- XEN PHED, I'A'IA

DIVISION KOHAT & OTHERS REGARDING CORRUPTION AND

ORRUPT I’RACTICFS IN SUPPLY OF SUBST ANI)ARI) STABILIZER
ITMENTS AND MIS TION IN POL_A

1
OM& R CHARGES.

T Plesse refer 1o Dputy Director (Coord) NAB Khyber Pakhtunkhwa
Peshawar self- expl'm'\lmy No.1/639/1W-I/NAB (KPK) (83808)/1544 ¢1:24.10.2017 addressed
t the under signed and copy to your aflice (phota copy attached),

You are directed (o ensure compilation wnd sabiission of the desived

resord in original on emergent basis (o the NAB authoritics under intimation 1o this oftice.

DA/AS Above SUPER? é ; 2};;/‘\’

Copy to the Deputy Director (Coord) for Director IW-11 {Sadigullah
Jan) NAB Khyber Pakhtunkhwa Peshawar for {avour of information please.

r
 ENGINEER

SUI’I'RI?/I"NI)IN(’ ENGINEER

N

p————— i . a———y,
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GOVERNMENT, OF PAKISTAN
"~ NATIONAL ACCOUNTABILITY BUREAU
BLOCK-IIl, PDA COMPLEX, PHASE-V HAYATABAD
PESHAWAR

No.1/639/IW-11 INAB(KPK)(83808)// $ €
0 Oct 2017

To Executive Engineer,
" Public Health Engineering Depanment
FATA Division, Kohat. ,

Subject: Provision of information / record u/s 19 of NAO, 1999 -~ Investiqation
aqainst Bahar Ullah Khan, Ex-XEN PHED, FATA Division Kohat &

Others_reqarding _Corruption and Corrupt Practices_in_Supply of

Substandard Stabilizer, lllegal Aggomtments and Misaggrogr!atuon in

. . " POL and OM&B Charges(83808).

National Accountability Bureau Khyber Pakhtunkhwa Peshawar is conducting the

r ' subject Investigation under the provisions of National Accountability Ordinance 1998.

g =

‘.-,.-._..n.....'._._.;.ﬂ,
- E 2 N
. Y
4

K

e documents/ information useful or relevant to the inquiry are in your control or you
are acquainted with facts and circumstances of the case.

2. Therefore, you are requested to provide the under mentioned record / information

to Mr. Naeem Ullah, lnvestngation Officer of this Bureau for exammatuon by
01.11-2017.
3 Further it is advised to ensure aéc_uracy of the submitted information.

.

Concealment of facts will attract penalties under the provisions of NAQ 1999

o Deputy DirectorfCoord)

< For Dirgétor IW-1i

. - 091-9217515
\‘m.. 187 Fax - 091-9217567

\ t of Record /Documeiits Required (Duly Attested)

. Please provide attested copy of under mentioned record / Iet(terj issued by your

office (Annex-A);

d
’ ._',VL
P

j Officer
DN\S\ ona 3%
S“\bc neatn€ns O
Publ Rohat.
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[ Sr.# [ Letter Number .| Dated
1 7612/113-E" B 29-09-2011 e
2 925/5.E U 16-04-2013
3 340/E-4/IFATA b AN 11-11-2013
4 1474/S.E ~ - . 08-07-2013
S5 136/5.E . 24-09-2012
6 [ 1143/5.E o 108:05-2013
7 686/S-E Y 26-02-2013 ,
8 38/5-E Py 24-09-2012 —
g 1794/5.E 09-09-2013
10 [ 1318/14.E 11-05-2012°
111 341/E5 26-12-2012
12 1 1350/14-E 17-05-2012
13 | 369/F-5 o , = 04-02-2013
14 1355/r5. glc- 02.01-2013
18 | 1158/5-E 03-09-2012
16 | 1156/5.E 03-09-2012
. 17 | 364/F-5 & 02-01-2013 B

18 | 548/AF-5 o U 22-07-2013

9 1 321F 5 S 19-11-2012

120 | 339/H4 % 09-12-2012

) 21 [ 1157/5/E & 03-09-21012

~ Copy To: . ' '
" . Superintending Engineer, Public Health Engineering Department, PHE FATA
. Circle, Phase-5, Hayatabad Peshawar.
v - | | o
Biaadsah _ AL
. < Vg’k _
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1. Sarfaraz Ali 5/0 Dildar Ali R/o Parachinar’ I‘ehsxt Uppc :
Agency Sy R

2. Jamil Hussan S/0 Qadeem Ali R/o Parachinar Ivhsll UPE ," .
Kurram Agency _ ’

" 3. . Mazhar Hussian S/o Jamal Hussain R/ o Parachmar Tehsni Upper

' I<urrarn Agency ‘

0. Qns‘ir Hussain §/a Sobire | lussan .‘i;u‘l'urzlw. Ali R/ Parachinar
Tehsil Upper KKurram Agency

‘a ~ Tahir Hussain S/0 Tajjal Mussain R/o Parachinar !ch-.:i Upper .,
Kurram Agency o

6. Shahid AliS/oZ ulfiqar Ala l\/o Parachinar Tehsil Uppm l<uuam

Agency

7. Noor Hussain S/o Muhammud Hussain R/o Pdrachmcu Tehsil ,
Upper Kurram Agency

8. lqbal Fussain S/0 Najaf Ali .'R/0 Parachinar Tehsil Upper "
Kurram Agency :

9. Jamil Flussain' S/o Sultan Jan R/o Parachinar '!vh..ui Upper
Kurram Agency ,

10. Am;dd IHussain S/o Sawab Ali R/o Parachinar !ehsli Upper

© Kurram Agency

1. Mmtam Mussain §/0 Zameen Hussain R/o I’amdunm Tehsil -
Upper Kurram Agency , . o

12, Nasrat Al S/o . Ashraf Ali R/0 Pavac hmm Tehsil Upper Kuuam
A;_,ency .

13, Riaz Hussain S/o Shaukat Ali R/o Parachinar Tehsil Uppu‘ '
Kurram Agency '

. Hilal T lussain S/0 Rasheed Al R/o Pasachinar Tehsil Upper

Kurcam Agency

AI}ESTED

D —— T

: AMINE
Pést?a’évar High Court

wp2791 2019 Serfaruz All Khan vs Exocutive Englnoar Public full USR 71 puge



11.5. '

1. Executive Engineer Public Health Engineering Depal tment lnl.?al

((a.) L P

o

Abid Huebam 9/0 Ahmad Jan R/o Parachinar lohbni Upp(‘l

AR 4-1<uuam A;,uu.y R Werere et eaar e I’thlmncxs -

%
-
]

VERSUS

e .
| T . e A

t

Division Kohat. ..

Supelmrendmy Pngmew Public Health Ing_,mommg, Clrrle Tnbal
District at Peshawar. “

3. District Accounts Qfficer KOBat. .....o.ovvvveeerin v Responderits

WRIT PETITION UNDER ARTICLE 199 OF THE ;
- CONSTITUTION OF. ISLAMIC REPUBLIC > OF ;

' PAKISTAN, 1973, .

Prayers

RELEASE OF SALARIES OF EMPLOYEES OF
PUBLIC HEALTH ENGINEERING DEPAR' I'MENT
APPOINTED AT BPS-1 SINCE 1/2/2016 TILI, DAY, B

Resgectfully Shewath,

1.

-~ That since then petitioner were performing with full zcal and

That all the Petitioners were appointed at BPS-1 in Public Health

(FATA) Kohat Division in the year 2014 (Copies of appointment

~letters of petitioners are-attackied as Annexure-A to A-14)

devotion and were regularly tec‘mvmg_, lheu monthly salaries till

30/01/2016.
K

- That thereafter on 1270272016 Respondent No.T wilhout any

poud and plausible reason stopped the monthly salaries of the
petitionars (Copy of impugned Order is atlachcd as annexure
IIBIO) ’ ‘,'
ATTES"I"ED
cw

EXAMINER
Peshawar High Court

wp2781 2019 Sartarsz All Khsn vs Exocutive Englncer Public full USH 71 pays
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~4. That petxtxpners through their representatwc i.e Local MNA ‘md

-‘. *

Senator’ applouchvcl Respondent No.l & 2 for xclww ol their

e

o~

monthly salaries but till.Respond@nt have not released salaries of
i
the petlhoners. o E A

1

- -
e

5. That the petitioners being aggrieved of the ilic--gal unl’av\'}fui' ahd

- unauthorized order of Respondent No.1 and havmg ne . otlwr -
adequate, alter native and efficacions remaedy  prefor llw Writ,
Petition undar Article 199 of constitutiona'rl’ jurisdiction. of this

Flon’able Court on the following grounds:-

L2 &4 M '. ' ' " .»7 ' l. 1 :
a. That the all the petitioners belong to poor families who are -sole
bread earner of their families and working in said department for .

last 3 years without salaries.

t

b. That the Respondent No.l has no authority to withheld the.
salaries of petitioners for over 3 years without any plausible
reason. ' -

' !
¢ That due to jllegal and unlawful act of Respondents the
petitidners_ are unable to meet their daily expenses and: support

their family members.

d. That due to illegal and unlawful act of Respondents the small’
children of petitioners have left school as they all are unable to get

school uniform for children and pay school fees of children, ),

e. That act and action of Respondents are illegal and unlawful and

against the fundamental rights of petitioners as guaranteed by '

Constitution of Istamic Republic of Pakistan. 1973, .

' AT'I ESTED
‘.g:l:"“._‘

XAMINER
Post?awar High Court
7 ce' '
onS ot st
NSV 008 oW
:0“31 w2791 2019 Saracus At Khan vs Exocitive Enginaer Poblic Ml USH 79 pags
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f. That the act and action of the Rcspond@nts performing, their

. ...‘;., N

dutxes ~W1thm terutoual ;unsdichon of this Hon'able Court in

-

connection with stoppage of qflhmu. m malafide wuh uit;-uor

.ot

motives, done without lawful aulhouly and in unusqal :m’d an
unlawful manner. SRV '4‘

g That any other grounds will be raised at the time of a’rgur;\q:nts , , :.4 &
with prior permission of this Hon‘able Court, - '.' . L " '

* For the afore said reason, it is, thetefore, prayed 'that on
acceptance of this Writ Petition, this Hon‘able Court may
graciously be pleased to direct the concerned quarter to rclease
the monthly salaries and other entitlement.forthwith ‘

OR

Any other remedy which deems fit by this Hon able Court may
1lso be granted in favour of pelitioners, | ' .

. - Herniti nu't‘s ~‘ A
Through (0 A,BK'S Ee
Aftab I(han dvocate, ool
. ' ' Supxeme Court of Pakistan o \,‘s\ona\ oS’
INTERIM RELILE : Sub U in €00Y
‘ ' A v t,\“:“\e Kot
May it please your lordship, )
By way of Inlerim Relief, pending final decision on Writ Petition -
Respondents may "graciously be directed to release salaries of
petitioners forthwith with all entitlement. -
« H
I’etntmnots
lhxough /{/
Afth han,’ dvoca{c
. Supreme Comt {of Pakistan,
Cvml'wd that no such Writ Petition has vmln‘l been filed in lhis Hon'ble
Coust on behalf of the petitioners.
- LIST QF BOQKS
1 Constitution of Islamic Repubiu Of l’aklbtdﬂ, 1973. ‘
2 Any other law as per need. M % ATTESTEL
L mm——
- E
*Jf%\ R/ Ac vocgle Posha’v(vam,gfgw,
CERTIFIED YO BE T copv ‘ '
ra l'mw r Ourt Paahnwne
Lo ;:‘.?;;,',‘,{' T,
2 1 NER 2019
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ESHAWAR HIGH COURT, PESHAWAR. .

G
~+. FO T . PR
o ]. ""Q,

ORM OF ORDER SHEET 4

Ay e—r

Dato of ordor.

18.12.2019

Ordor of othor procaedings with the order of the §

P.No,2791:P of 2019 with lnterim rellef

present: Mr.Aftab Khan, advocate for the petilionérs.‘ :

Mr.Arshad Ahmad, AAG alongwith Enginear
rshad Khan XEN PHE PHEDI/respondent .
No.1 and Mr.Muhammad Irshadullah A.T.Q.
DAO Kohat representative of respondent:
No.3. . : S :

wyvm-

LAL JAN KHATTAK, J.- Petitioners have prayed to

this court for issuance of 3 writ directing the tesponderits
to pay them thair monthly salarie:s.. .

2. Argumonts heatd and mcé:rd gone through.

3. In ihe parg-wise comments, the respondents nave
stated that neither the petitionars had submitted;their
arrival reports 1o the concerned Sub-Divisional Officen nor
any officiai dutios wore a_ssigncd 10 them. 1t is piso in the
para-wise comments that the appointment orders of the
petitioners were fake. In guch like situation, no V:Il'it as
prayed for couid be lssued as factual controvérsy is
invoived in the case.

4. For what has been discussed above, this petition,

paing bereft of any merit, is hereby dismissead in llmir;a.
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 KHYBER PAKHTURKWA
SERVICE TRIBUNAL, PESHAWAR
998-499 ;¢

Dated: __/E_,Zm

R T S RN——

To

1. The XEN. Public Health Engineering North,
Government of Khyber Pakhtunkhwa,

Peshawar.

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any official by naiiie.

Ph:- 091-9212281
Fax:-(91-9213262

2. Chief Engineer Works & Services Merged Area

Government of Khyber Pakhtunkhwa
Peshawar. .

Subject: . ORDER IN APPEAL NO. 15570/2020 MR. ZUHRAN ULLAH.

" lam directed to forward herewith a certified copy of order dated .
06.04. 2022 passed by this Tribunal on the above subject for complaance please.

Enci: As above

e A A ALY

&—%
REGISTRAR 7
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR

7#‘;;:";%‘



~

ES GOVERNMENT OF NWFP
TABLISHMENT & ADMN: DEPARTMENT
(Regulation Wing)

Dated Peshawar, the 24" November, 2009

‘_‘y" ’:{’l
o {z
. SO(O&M)E&AD/2- N
No- 3 2:22/2006-Vol.lv. Consequent upon the bifurcation of

Wor;fs :ndl ieév‘c?s D.epartment into Communication and Woks D,e'f){aﬂment and
Public Health Engineering Department, and in pursuance of the Establishment and

Administration Department Notification No. so(o&M)E&AD/2-2’§/2006-V0|.||| dated
24-11-2009, the competent authority is pleased to order that the Engineers and staff
working in their respective defunct departments before merger of Communication & |
Works Department and Public Health Engineering Department shall revert back to
the re-established Communication & Works Depariment and Public Health

_ Engineering Department as per terms & conditions of their initial recruitment.

Ay

CHIEF SECRETARY
' GOVERNMENT OF NWFP
Endst: No, & Datg Even
Copy to:-
1. The Additiona!l Chief Secretary, NWFP, P&D Department.
2, The Additional Chief Secretary (Home), Home Department.
3. The Additional Chief Secretary (FATA), FATA Secretariat.
4. All Administrative Secretaries to Govt. of NWFP.
5. The Secretary to Governor, NWFP.
8. The Principal Secretary to Chief Minister, NWFP.
7. All Divisional Commissioners in NWFP,
8. All Heads of Attached Departments, NWEP,
g. - Director Information, NWEFP.

10.  All District Coordination Officers/Political Agents in FATA.

11.  Accountant General, NWFP. -

12. Registrar Peshawar High Court, Peshawar.

13. Registrar Service Tribunal, NWFP Peshawar.

14, Secretary Public Service Commission, NWFP Peshawar.

15.  Private Secretary to Governor, NWFP.

16. Private Secretary to Chief Minister, NWFP.

17. ANl PSsto Provincial Ministers in NWFP.

18. PSto Chief Secretary, NWFP.

19. Controller, Government Printing Press Peshawar.

20. The Section Officer (Secrete), Establishment Depariment, NWEFP.
]

g Y secgg('? OFFICER (0&M)

: : Y
sM, Saeed Khan* /g .
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