
r
-'V ■

->’>w15.06.2022 Nemo for appellant.

Despite directions, appellant/counsel were not put on notice. 

Therefore, fresh notice be issued to appellant and his counsel for 

15.08.2022 for preliminary hearing before S.B at Camp Court, 

Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

-■'V ! '■ N'diVio for appellant.17.10.2022

Notice be issued -to appellant/counsel for 

14.11.2022 for preliminary hearing before S.B at Camp

Court, Abbottabad.

(Rozina Rehman) 
Member (.1)'
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Form- A
-

FORM OF ORDER SHEET
Court of

■i

203/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Saif-ur-Rehman presented today by Mr. 

Muhammad Tasleem Khan Kaloch Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

17/02/20221-

REGISTRAR

2-
This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put there on cy-a

CHAIRMAN

Nemo for appellant.19.04.2022

Notice be issued to appellant/counsel for 15.06.2022 

preliminary hearing before S.B at Camp Court, Abbottabad.
/

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal /2022r-.

• s

Bashir Ahmed, Forest Guard Haripur, Forest Division, Haripur.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretaiy Forest, KP. Peshawar & 

Others.
...RESPONDENTS

SERVICE APPEAL

INDEX

AnnexurePage No. 
Mol

DescriptionS,U 1
Service appeal along with affidafit
Cop)^ of seniority list showing the 
appointment of the appellant _____ ____
Copy of departmental appeal and. rejection
of departmental appeal_______ ! .•
Copy of relevant law on the subj bet ■
Copy of judgment of the Apex Court 
Wakalatnama______________ '

1.
“A”2. f L
“B”3.

“C”4.
«D»5.

6.
}

!

Mnt...API
Through:

/2022Dated: t;

(liVIuhaminad Arshad Khan Tanbli)
Advocate Supreme Court of Pakistan 

AtAbbottabad
i'-;

i



BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

■}

V.

Service Appeal No. /2022
■It
-1 '

i

Bashir Ahmed, Forest Guard Haripur, Foi*est Division, Haripur.
■?

...APPELLANT
■:

VERSUS

1. Govt, of Khyber Pakhtunldiwa through Secretary Forest, KP. 
Peshawar.
Chief Conservator of Forest Northern Region-II, Abbottabad. 
Conservator of Forest Lower Hazara Circle, Abbottabad. 
Divisional Forest Officer, Haripur.

2.
3.
4.

Tufail-Ur-Rehman son of Muhammad Zaman, ^Haripur Forest;5.
Division, Haripur. ■ r f

6. Muhammad Jamshaid son of Muhammad Afsar Khan,
Muhammad Nawaz son of MunsifKhan./i>?j^^fw;i^ t-hzip^

...RESPONDENTS
7.

'.•
1

.V ■

SERVICE APPEAL UNDER SECTION 4 OF KPK ‘

r•:
1

SERVICE TRIBUNi^JL ACT 1974, FOR
3 :

i-

■DECLARATION TO THE EFFECT THAT THE ;
!■

APPELLANT IS -SERVING IN THE HARIPUR
0

FOREST DIVISION;AS FOREST GUARD WE.F 2004,
V ■ •;i

BUT THE RESPONDENTS’ DEPARTMENT
a: V

TRANSFERRED RESPONDENTS NO. 5 TO 7 FROM
■

OTHER division' BUT HAVE BEEN SHOV/N



\

SENIOR TO THE APPELLANT IN THE TENTATIVE
Vi
0.

SENIORITY LIST ISSUED ON 30/11/2021. AS PER

LAW, ONCE AN EMPLOYEE IS TRANSFERRED

FROM ANOTHER DIVISION TO HARIPUR

DIVISION, THE TRANSFEREE IS PLACED AT THE

BOTTOM OF THE : SENIORITY LIST OF THE

FOREST GUARD BUT, THE APPELLANT HAS
■r.I ■ ■

BEEN SHOWN JUNIOR TO RESPONDENTS NO. 5

TO 7 WHICH IS AGAINST THE LAW AND THE

SENIORITY LIST OF THE APPELLANT IS TO BE

RECONCILED, RECTIFIED AFTER PLACING TFIE

APPELLANT SENIOR TO RESPONDENTS NO.

5 TO 7.

PRAYER: ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, RESPONDENTS MAY

GRACIOUSLY BE 'DIRECTED TO PLACE THE

APPELLANT SENIOR TO RESPONDENTS NO. 5 TO

7 AND THEREAFTER, ISSUE REVISED SENIORITY

LIST AS PER LAW. ANY OTHER RELIEF WHICH
i

THIS HONOURABLE COURT DEEM APPROPRIATE
i i;! IN THE CIRCUMSTANCES OF THE CASE MAY ?•

ALSO BE GRANTED^:TO THE APPELLANT.

■I'

j

•L



i-

M ■

, Respectfully Sheweth,

That the facts forming the background of the instant 

service appeal are as follows;-

1. That the appellant is serving in Forest Division
r

Haripur w.e.f 01/11/2004. Copy of seniority list

showing the appointment of the appellant is

attached as Annexure “A”.

/
2. That respondent No. 5 was posted to Haripur

Forest Division on 13/08/2007, respondent No. 6

on 01/07/2013 and respondent No. 7 on
i.

17/01/2009 which is mentioned in the impugned
I •' i

tentative seniority; list issued by respondents on
'i i.

30/11/2021. Copy of tentative seniority list dated
; ?30/11/2021 isnlready attached as Annexure (A).

3. That the appellant filed departmental appeal
j<

against the tentative list of Forest Guard which has
5
ibeen rejected ‘ .on 01/02/2022. Copy ; of 

departmental dppeal and rejection of dej^artmental 

appeal is attalHed as Annexure “B”. FEence, the
if:

;
J
•C

i



/
•i•••

instant writ petition is filed, inter-alia on the
i i ;

following grounds;-

fis
1 ■

. ^GROUNDS;-
■ ;

a) That impugned tentative seniority list is

malafide ;against the law, discriminatory and

without lawful justification.

That as p.ef. law, all those employees whob)

were transferred from other Division to

Haripur Forest Division shall be placed
(

Junior to those Forest Guard who are

already serving in the Forest Division. In

this regard' relevant law on the subject is
!■ "J-

attache(! as Annexure “C”.

.5

'

That respondents No. 5 to 7 were serving in

other divisions in the projects i.e. Soka and
.1.'. ■: : ' ■ ;

: ’ i ! .in Kaghan Forest Division and their services 

were transfeiTed from other Forest Division

c)

V

;
In

to Harip»ur: Division with back dated

seniority which is against the law. In this
;

regai-d, :judgment of the Apex; Court: is
:

attached as Annexure “D”.
i

d •

■.'i-



iI
■'V-.

d) That this fact may'not be left to fade on

oblivion^ that the appellant is eligible to be 

placed Senior to respondents No. 5 to 7 in all

fours. :Tt , is further submitted that
;
5'
;v!frespondents department is going to

?■

accomniodate respondents No. 5 to 7 who

are blueieyed.

: ;

e) That respondents’ department has led the

appellant to the place which is utterly
)

unknown^b the principle of jurisprudence,
*; j

good governance and fair play. It is also

worth mentioning that when ever a law

prescribe,-a thing which is to be done in a
r; !■' .

particular manner that must be done in that
. i

mannenahd not otherwise.

-

f) That respondents’ department have resorted 

to cherry picking just to accommodate
i

t

influential respondents No. 5 to 7 which is
'.4:■

•e

not maintainable at law.
;

I

5I

g) That thd Sthfer points shall be urged! at i:he

time of jirguteents.
**;\

;

i

4
:;

V



'

.!
1 :t

n
It is, therefore, humbly prayed that on acceptance

; f

of the instant service appeal, respondents may graciously

be directed to place the appellant senior to respondents
(•

No. 5 to 7 and thereafter, issue revised seniority list as

per law. Any other relief which this Honourable Court
VV

deem appropriate in the circumstances of the case may
A

also be granted to the appellant.

o-
C_io

...app^lSCant
Through;

Dated: '2022

(Muhammad Arshad Khan Tanoli)
Adyocate Supreme Court of Pakistan 

At Abbottabad■'v

VERIFIGATIQIV;-
■>; ;

Ii ! ■

Verified on oath that the contents of fotegoing appeal are true and correct to s
the best of dur knowledge and belief and nothing has been concealed therein 
from this Honourable Tribunal. ^

\

\
...APPEEKANT

i

<
1^' ■

I
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

■(

'

V

‘ Service Appeal No. /2022
]

Bashir Ahmed, Forest Guard Haripur, Forest Division, Haripur.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through fSecretary Forest, KP. Peshawar & 
Others.

...RESPONDENTS

SERVICE APPEAL
f.

AFFlfiivIT
• 0 '

I, Bashir Ahmed, Forest Guard Hahpurl Forest Division, Haripur, do
; • :

hereby soleinnly affinn and declare that the contents of foregoing appeal are
■ ■ ■ . : .

true and correct to the best of my knowledge and belief and nothing has been

concealed tlierein from this Honourable .Tribunal. *<:

\

,'e O DEP<

r • • -
. ->-r't.-: .
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i'

DIVISIONAL FOREST OFFICER 
HARIPUR FOREST DIVISION 

HARIPUR

OfficeTehsllRoad, Haripur 
Phone & Fax # 0995-920044

^Vge dated 13/202:1
To

i

The all SDFOs/RFOs.
In Haripur Forest Division

^03r.

h‘ • s ;•

Subject: TENTATIVE SENIORITY LIST OF FOREST GUARD

Enclosed find herewith tentative seniority, list of Forest Guards as stood on 30-11-2021, upon 

acceptance of appeal for the seniority and restoration of seniority of M/S Tufail Ur Rehman, Muhammad

Jamshaid, Muhammad Nawaz Forest Guards as. provided in minutes of meeting held under the 

chairmanship of Chief Conservator of Forests Northern Forest Region-1! Abbottabad on 05/10/2021,
Circulated vide his letter endorsement 3146-70 dated 20-10-2020, and endorse to you vide this office 

endorsement No. 199S-99/GE d^ed 19/11/2020 for favour of information and further necessary action.

■;

H3'ivIsionahForestufhcer_, 
Haripur Forest'Division 
Haripur

No. /GE dated yil/2021.

Copy forwarded to the:- j..
1, Chief Conservator of Forests Northefh Forest Region-ll Abbottabad for favour of information 

: with reference to his letter No. 1872/GE dated 27/08/2021, pie

2. j Conservator of Forests Lower Hazafa Forbst Circle Abbottabad for favour of information wif'h

; reference to his letter No. 1821/GE dated 02/09/2021, please.

!

ase.

’Dlvisiohal Forest Officer 
Haripur Forest Division 

■ Haripui’
'i

■•i

7i -1
C cV.,-. •'Vi ;

i
i‘ \

i]
■* !

i
h.• 'r

!■

t-

< .
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TOTAL SANCTIONED STRENGTH OF FOREST GIJARn«5=
TOTAL EFFECTIVE STRENGTH OF FOREST GUARD......... ..............
Permanent.................................;....................................
Special squad......
Total------- ;.......... ....... .............. ................ ...............

TENTATfVESENiORI-WLI^ OFFOREST GUARDS OF THE^KHYBER PAKHTUNKHWA ENVIRONME 
D:_ =»ARTMENT HARIPUR forest division HARIPUR as IT STOOD ON 30-11-2071 .

Name

P 103
...87

79>

s.# Father Name Date of 
Birth.

Date of appointment 
/arrival In Haripur 
Forest Division

Qualification Trained/
Un-Trained

Remarks

(11 ill ill (5) M iZl M1 Tufail Ur Rehman Muhammad Zaman 12-02-1968 21-12-1987 SokaNala 
toKaghan{18-3-1990) 
to Haripur 13/08/2007^, 
Soka Nala Project to 
Haripur 1/11/1984- 

14/09/1992 
Galls to Haripur 

18/10/1993-01-07-2013-i - 
7/5/199,4 Daur 

Watershed to Haripur v. 
23/1/2009.

Matric Trained
Seniority restored as 

provided in the minutes of 
meeting held under the 
chairmanship of Chief 
Conservator of Forests 

Northern /Forest Region-H 
Abboftabad on 05/10/2020 
and endorse to this office 

and others vide 
endorsement No. 3146-70 

dated,20/10/2020, and 
circulated amongst ail 

SDFOs/RFOs vide this office 
endorsement No.1995-09/GE 

dated 19/11/2020
Appointed in Haripur

. 2 Saeed Anwar Muhammad Yaqoob 03/03/1966 -do- Un-tralned

3 Muhammad Jamshaid Muhammad Afsar
Khan.

04-05-1974 Matric Trained.
Muhanirriad Nawaz•* .V Munsif Khan 16/04/1971 -do- Un-Tralned i

5 Saljad Khan Muhammad Miskeen 01/04/1973
18/11/1974

26/06/1995 -do- Trained6 Gul Hameed Abdul Hakeem 26/06/1995
29/06/1995

-do- -do-7 S. Sabir Shah rdo-Wali Shah 06/03/1968 FA -do- Appointed in Haripur 
Appointed in Haripur

8 Rehman Nawaz Sarwar Khan 01/01/1969 29/06/1995 BA -do-9 Shoukat Khan Sher Zaman 02/02/1975 29/06/1995 Matric -do- Appointed in Haripur10 . . Muhammad Saeed Gulistan 12/12/1971
28/06/1964

06/03/1996 *do- -do- Appointed in Haripur
Appointed in Soka Nala

11 Muhammad SIddique Muhammad Shafi Soka Nala(05/01/1984)
to Haripur 23/09/1996

-do- -do-
Qalandar Khan12 Muhammad Azam 04/02/1966 Soka to Haripur

17/10/1987-07-10-1998
-do- Trained.. i-do-

A i-

:
. J



J
Abdul Waheed Sultan Mehmood . 15/06/197113 18/09/2003 -do- U/trained Appointed in HaripurAbdul Aziz”ashir Ahmed14 ' 13/05/1986. 01/11/2004 -do- Tratned -do-Sarfraz KhanAyaz Ahmed 15/07/197715 20/03/2008

20/03/2008
-do- Trained Appointed irt HaripurWaseem Ahmed RajaHajlRazaq... ,

Muhammad
06/08/19,77.- -do- -do- ' -do-

Mazhar Iqbal Zardad Khan 05/03/198017 20/03/2008 -do- Trained -do-Syed Rawait shah • Syed Kuwait Hussain •
Shah.....

18 03/04/1983 20/03/2008 . -do- Tralned -do-
Rizwan Gul Gulab khan 01/03/198419 20/03/2008 -do- Trained -do-Asghar Shah Sikander shah20 01/02/1985 20/03/2008 -do- Trained -do-Muhammad Irfan Muserat Khan• 21 10/03/1985 20/03/2008 -dO- Trained
Muhammad Majeed Muhammad Safar22 03/06/1986 20/03/2008 -do- -do- -do-Majid All ' Gul Dad 17/01/1987• 23 20/03/2008 -do- -do- -do-Waqas Khan Khan FIaz24 02/05/1987 20/03/2008 -do- -do- -do-Shakoor Khan. Baland Khan.25 07-07-1979 01-07-2013 Matric Un-TrainedWaqas Hussain Shah Mazloom Hussain

Shah
26 12-12-1987 01-07-2013 Matric Un-Trained

;
Mohsaa All-Khan. Khanzadakhan .27-., 05-05-1969- 01-07-2013 Matric. Un-trained

- -TrainedTahir Tariq. Muhammad Tariq.28 09-10-1990
03-03-1991

“ Adjusted from deftfSef- 
District Government''

01-07-2013
01-07-2013

Matric*.'■ ?r i' •

Muhammad Waqar 
Youhis. ■

Muhammad Younis.29 Matric Trained

Adeel Javed. Javed Iqbal.30 24-03-1991 01-07-2013 Matric TrainedMuhammad Irshad Muhammad Aslam.31 08-03-1972 03-03-2014 Matric. trained Appointed In Haripur Forest
DivisionNaeem Mumtaz.32 Mumtaz Khan 29-01-1990

.01-01-1989
03-03-2014 F.A Trained

Un-tralned
-do-Waqas Waheed. , Abdul Waheed.33 29-06-2015 Matric/DAE ;-do-Naveed Mansoor Muhammad Rafique.34 01-01-1991 29-06-2015 . F.Sc Un-trained 

■ Un-trained
-do-Nadeem Akhtar Akhtar Zaman.35 12-04-1991 29-0.6-2015 DAE/FA -do-Muhammad Abbass. iGhulab.36 15-00-1991 29-06-2015

29-06-2015
29-06-2015

Matric/DAE Trained -do-Aakash Ahmed. Ahmed Nawaz.37 21-02-1992 IBA Un-train^
Un-trained

-do-38 Irfan Arshad Arshad Khan 23/03/1992 BSc. -do-39 Sarmad Mumtaz Mumtaz Khan. 09-02-1993 29-06-2015 F.Sc. Trained -do-Junaid Akhtar. Jamshaid Akhtar.40 01-03-1993 29-06-2015 F/Sc/DAE Un-trained. ■ -do-Waqas Ahmed.41 Muhammad Sadiq. 06-08-1994
04-11-1996
07-06-1995
15-01-1990

29-06-2015 Matric/DAE Un-trained. -do-Ehsan-u!-Haq. •42 - Hag Nawaz 29-06-2015 F.Sc Un-trained.
Un-trained.
Un-trained

-do-.Muhammad Saqib. Khurshid Ahmed. .43 30-06-2015 F.Sc -do-Usman Khan Abbasi Ghazanfar All44 01-10-2015 FA -do-



,r>

45 Kashaf Awais Muhammad Sheresn
Khan

J 08-12-1990 07-03-201S DAE Trained.46 -do-Muhammad Wasif
Khan'

Muhammad Asif Khan - 09-09-1991
07-03-2016<*'

F.Sc Un-trained.47 Muhammad Adit. -do-^Ghulam Muhammad. 19-04-1992 07-03-2016
07-03-2016
07-03-2016
08-03-2016
08-03-2016
W-03-2016

•. 48-.. Ghulam Mustaqeem'^
Rizwan Ali__________
Khanzada

•if.'

IVlllhammad Siddique.
Manzoor Elfahi

Muhammad Sadig.
Ali Asqhar.

BA Un-trained.
Un-trained.

Trained.
Un-trained.

15-06-1993
20-10-1993
31-05-1991
20-04-1994

49 -do-FA
50 -do-FA
51 -do-Ehsan iiaz F.Sc
52 - -do-Syed Imran Hussain

Shah____________
Saqib Khan.

S.Mazhar Hussain
Shah

F.Sc Trained.
Trained.

12-02-1995 -do-F.Sc
53 -do-Hamayoon Khan. 

Muhammad Ashraf 
Syed Abid Hussain 
Shah

24- 09-1995
25- 07-1995

06-05-2016
31-05-2016
03-11-2016

54 Khizar Atta Ashraf FA Trained 
Trained. ~

Un-trained.

55 -do-Syed Umair Hussain
Shah

DAE30-05-1991 -do-BA56 Malik Hammad Ansar. -do-Maiik Muhammad
Ansar. ■ 28-05-1994 04-11-2016 8A Un-trained.57 Mehrab Khan. -do-Mir Ahmed Khan 26-06-1994 

4... 10-01-1989
58 04-11-2016Muhammad Sagheer. Bashir Muhammad

Habib-ur-Rehman 
Muhammad Sae^rf 
Muhammatil^Iaz

BA Un-trained
Un-trained
Un-trained
Un-trained.
Un-trained
Un-trained.

59 07-11-2016 -do-ArshadHabtb.
Adeel-Ahmed

BA31-03-1991
19- 04-1991
20- 03-1989

60. 07-11-2016 - ' ' • -do-BS(H1• : *^ •*
61 07-11-2016.Muhamroad:Iahir.-......

^bdur Razaq.
Muhammad Shamraiz
Adnan Khan.

-do-DAE
62 08-11-2016

2741-2017
-do-Muhammad Akram

Fazal-ur-Rehman 
Umar Khan.

FAI 02-01-1985
I 19-03-19~89 
I 13-05-1989 

~T 31-12-1'99n

63 -do-BA
64 -do-27-11-2017

27-11-2017
MBA Un-trained

Un-trained
Un-trained
Un-trained

65 Bilal Khan. -do-Pervaiz Khan. B.ED66 27-11-2017AtifShah • -do-Dilawar Shah
Azmat Khan.

FSC18-01-1993 27-11-2017-.67 Babar Khan. 4o-DIT12-11-199368 27-11-2017
27-11-2017
27-12-2017

ZawarAli Shah
Noman Khan.

-do-Hafeez Shah.
Muhammad Sheraz 
Khan.

DIT l_Un-trained
Un-trained
Un-trained.

12-10-1996
11-06-1990

69 -do-F.Sc
-do-FA70 Noman Sanobar -do-Muhammad Sannher 

^azal Dad ~
Dilnawaz Khan ~
Muhammad Rafique
Shah
Muhammad Avaz

23-03-199571 , 02-02-2018.7.arnurad Khan • •
Qasim Nawaz Khan 
Siddique Rehman
Shah

FSC ■ Un-trained 
Un-trafned 

-do-

26-11-1991
15-12-1993
30-03-1991

72 07-02-2018
18-10-2018
22-10-2018

-do-B.A
73 -do-BSC

-do- ;BS Physics -do- I•7 A 
I t Uzair Ahmed ' -do-1

06-04-1993 22-10-2018 I MSC Zoology -do- i-do-.

r ;

\r



vv 5; *•»'3 I

75 ■ Syed (qrar Hussain 
-^iiah_________
Nabeel Saleem

Syed Ibrar Hussain
Shah 01-10-1993 22-10-2018 DAE •:dOT76; -do-Saleem Khan
GufetaTY Khrarf'

15-12-1999:K.'r':77- >.
78

23-10-2018■Abdul Manaii
EhUsham *- •

FSC16-01-1994 -do-13-11-2018
13-11-2018

-do-Amjid Hussain FA09-08-1996
20-04-1990
05-10-1997
09-03-1986
19-04-1990
09-05-1998
12-02-1999
01/02/2000
01/01/1997

-do-79 Abdul Razag -do-Abdul Qayuoom
Muhammad Sher Khan

FSC -do-80 All Sher 14-11-2018
14-11-2018
30-11-2018
11-01-2019

T4-01-2019~
T4-QI-2QI9'
18/09/2019"

Ti/11/2019
^-Q6-202Q~

-do-DAE -dost- - • Imran Hameed ' ~ 
Assad Riaz

-do-Abdul Hameed
IWuhammad Riaz 
Muhammad Iqbal 
Chudary Kaleem 
Khalid Khan 
Gushtasib Khan ^ 
"Malik Aman .

FA -do-82 -do-FA -do-83 MehakAii Iqbal -do-BS Honors -do-. 84 Hamza Kaleem
Osama Khan 
Wasif Azeem

-do-FSC -do-85 -do-FA -do-• 86 -do-FA -do-87 Zul-qaumain -do-FA01-07-2001 -do- -do-FSC -do-No. dated Haripurthe '^o -do-/11/2021.

seniority list amongst the Forest Guards for seeking their

DIVISIONAL rORtST 
HARIPUR FOREST DIVISION 

HARIPUR 7^
\

• ■ ............................ ...
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M'^VISIpNAfcFQlij^ftFFiCER ' 

r'-^ HARipiUR FOREST eiVlsrON ■
; I . HARIPUR

, .. f I 'Office Tteli Ro^ii,; ■ Hadpuir;.
■ O Phone e|F^# 099^200^ 

No.I«i3S13_/GE :dated ^X/02/2032 .

i

/-To’. • i • ••
•v’ • .

I”; 5

•'.v .*■i /•; • •. *' :
M/s Gu! yameed, Sajjad Khan 
BashairAhmecL Sabir Hussain Shah.. . i^| 

/■ Na’waz Khan,.ShaukatKhan .fei
•. I V;•

••
• ■ •. f^'1f \ *

Vt. .
Muhammad Siddlque, Muhammad Saeqd;

., AsgharShah^ Rizwan Gull f ■ .
Waseern Ahmed Tahir Tariq, Azam Khan, Usam.a kfu n, ,

‘ Mazhar Iqbal, Waqas Khan, Mohsin Kha^;SbrmadKjian/ '
Waqar Younis, Baber Khan Forest Guards of;HaripurjFprest Division

)' • ..
■ APPEAt; OF FOREST GUARDS OF HARIPOR FOREST DIVISION • •

i
• I ■ ••

K
:

\ .V■i ' ■■/Subject: *• ;
..................... i .

: Reference-your'joint appeal dated against"tentative ■ senidri^: of.! ForW .Guards dated
.*..V. *•

j

■.■■l.:.^1^e'■order^6fvApei^^ of Pakistan; da^ed‘,.12-p6.^2|)i3/ind‘/■ 
Pgjthtunifijvi/el; S6Tvlces trlboniardecisiqns p|rt3lns; .to- the' pxoJe^Ye^Jo^ ; ■
rendered surplus on the expiry of project^ .and have jno bearing’on the officials 

. transferred from one .Division to another^ Division, f. * [ ■ ‘j'.: /u'.

2. .tbe. Forest-Guards who have been aj^arde^d seniority, naye . been transferred from • 
rsguiar Forest Division and thus, their senid^ty have beeri restored frorh' the date of 
regulsf appofn^ent, a.nd light-of provision cpntained in fKr44f^jlv.: ■ •.

■■ ■ 3-;* ^rtiieraip'ca;i:'^p’:v|airs- i!i|n-.thd',G0vernmehtS.enra ^xed a's‘per provision/'
' of iChvberPafchtunld'iwa EstabiishmentfitA'dm'ihistration Djepa'rtment (Segufof/dn W/ng) .- 

. IpX&r15/07/2005 with respect to Jkppointmeni^f rpmotiqrt & Tranffer Hutes 

. . ',.2^S5,,which on special request can be extended'.uptQ ^hree ' (0.3)'years add thus on
expiry, ofthreeyears the lien will be automatlcVlIy concluded;

^ £ -j

• ,
I

1

.•

ftV r.

redver/irptfr'ppp^hl l^as also, against the 
. apkedtraidk^se^itei^'ydurapiieanshereby rcje^ v' >r;y - -•

r i \
/ t^lsiphai Forest 

Haripur Fore^^DiVisipo \ 
■ Haripuy’^yCC-y’
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i^uqtada Shah 

^ Consiirvator of Forests
Lower l azara Forest CfrcJe 

^bbottabad

/ge'
The Divisi )nal Forest Off!

.. Harjpur Fc 
Haripur

Subject

■ MemO/ ■.

vi>

Fax 0992-9310233 
E-matl: cflhfc@qqrff.;i '.

dated Abbottabad the
/2Q22 - - . j

cer ,
•rest Division •

,4-\ ;
i
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-fffti pFTiTinM H0.09/201:I_[2013/SCIV1R/1IB1j . .

i >, Subject: ■/‘i ■ 'iMI I
j'.<f •r r 'u •v• r;i. I'. .•, •;

i ORIGI !?•
Memo:

■ Eno..Ad pleas3 find herowim a copy Pf S&.ion Offlcar (Li.is«ion) Govemn^m pf-

Envirohment Deparlment Peshawar letter no.SO(LityE-D/ll-

is self' contained for

it •:
f. •

I

I • • Khybef PaKhlunKhwa
; ■ 6^2(n5truclion)/1810-‘l9 .dated 11.3.2014. which

infdrinillon. necessary action and slrict.compliance.my i
I

' Pnclr AS above :
ivt

I.'1
t ;

; ScIZ-CIHlEF CONSEIWATOR OF FORESTS 
' NORTHERN FOREST REGIQN'II 
’ khyber PAKHTUNKHWA 
adbottabad

' M •

I

f
.1 *

I

ii ;
I.

I'• -n. -!3 /April. 2014 ;
filjoS^<^7-lQ&t\ dated Abboiialwt!

Copyilongwith its enclosure.. fumanJod to all Divisional Fomst Officers in Lowui ■
■ ' Abbollabad , for infomialidn. necessary action and :slricl .

the •j:

I
No..

■.

I

1

Mazar^ Forest Circle • ii

1 Icompliance. 
PnebUs above

j

/!- ■i
. • cONSERVATOftoF FORESTS.

1 bWER HAZA^ FOREST CiRCLE, 
ABBqTTABAD\V^ >>1*^ ..

J

i.il-I.
■i'

//..! VI- ‘

\ I !

; t
i ■S

\ ■i

No? ihe/p- /04/2Q1f •
Copy alon^tli-ils enclosures forwaitiecl to all Sub Divisional Forest,

■ ■ qfficer^/R:inge Forest Ofneer. in Kaghan Forest Division Garhi-Habibullah for infijrmation, . 
necessary action and strict compliance.

•r;;
GariiFHabibullahr /E . dated1 I •;■;

' \If i

I

til •i,

fi '
■i ■

•:•..i i

■ '■
i. . .. ; Ergr/liab^ . rt---.:■‘1

I' Zi■ Divisional Forest 01 
Kaghan Forest pivi

Gartii-HalJibijUatff/ /

n n •i1
t.'r

tI i • -J
■

;'i I 1i'''" •? iI
1 (' I

[L1?I . t

i 1

V Iii ftI !
I I
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.■.-•/ >
:llo. of Forests Region.I

■ ■■

i! :tiu

•I I

I /' •
li n

The-x
y:Wildirc. P2sriavv3r.

. Forest Institute
tu! Prot^tion Agency

]. Chief Conservator
Director Generai<;?3'<i5t3i

Ganerat^pira'''^""

Peshawar-The-1, t :

t .The
j.t -Yi-je Director 

Peshawar.- 
The Managing LForest Developme

! .1o. ir. •

directed to enclose 

; 25/1)2/-3H

SectionOfncei

. 7.

Sutjeef-. •
I

I 1,s
t

.'!
1 i\ SOP)vl/f3i.AD/l' ; 

subject noted.

•;
cP letter No.5.! a copy. J I

t 3Jri , on the•t2 ('.r.cl'/iures) 

(reG-VI). Establishm

for str

u i1
ent Department, tovt. ;|

v/Vsh the - S
, • 13/2009 dated

trict compHanceabove received-
PakhtunKhwa, which Is s

elf'expianat9r'/»i iA*

! ofKh'/ber

sitioiSmceiicUtiO-tionVl

•s!
5

• i’ i

•Abov^1.:1- ii ;v. t; • A 1i
r

i
’1i :

:!
\ i.

Ito tlte;
(E^rabiishorenO Enviro^^^^f

alongwlth.:|C-bpyfo''info'-^3tionw^
! -.

J
r J Section Ofneercopy oTSUbjecc case-.4;•I i Ii j rr
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■/,’! I*,/ GOVBRIflVDSWT OF KHYBER PAItHTUNiaiWA .
ESTABLISHMENT DEPARTMENT ■ 

, ■ (REGtriATION WING) •
No. SOR-VI/E&AI>/1-13/'2009 .■ • i 

Patea. 2SM‘Feb, 2014 ‘ ~ :

//C-- • 'K. i‘r

■ ' (' ■ ^ \]

•••■ • ir/-
r ,

pli
■ ■ i ■! if

dsi:

l I.
:j I i

1. aJJI. CliiufSccrclai'y, Oevl.oflChybcf f’akhlunklvwa.
Planning & Development'Ocparimcnt.

2. Ai)al:^Clilcl‘Scerc[ary(FAT.‘\/, FATA Sccretariai^Pcshawar. 
j. ThdS'eniorMcnibcrBoardoFRevcn'je, KliyberPakhtunkliwa.

■ 4. All AUminisiraiivc Sccrelarics (0 Covt; ofJGiybcrPakhtuokluvo.
3. The Secretary Jo Governor, KhyqerPaWitunWiwa.,
S. Tlv: Principal SeertJa:;.' to CJilsf Minister. Kliyber Pakhtimlcb'va

i

t

Mihjeci:- CIU.. ORl'ciNAL FETITfOW iHO. S9;'2i>1t. CMA.3D9-T<y2d]2. Ch'M.llO- | 
lap 12. Crl.iVl.A342-r<R01Z. BO-m 012ft74CqOJ2. 13-K/2Q1'3.!CMA.24S3/]3. ;
Cii.MA.29-f<yzOI3. CMA.T-^I.K^Qli Crt.M.A3.1g5-K/20l2. 22S-2013. ’
226/2013. 227/2013. CMA.s. 244-K TO 247-IC/20I3. 2S7-IC & 2S3-1C/2013. [
CrI.M.A. 763/2013: Cri. tVfA. 282 IK CKL. ORICrNAL PETITION NO. ^
kfiPimO 13/SCIVIR/j 752^.

1 ' •
! . iT 'i

\ ■■
I ^ <.i
I

!
t: I■ .•

I .

i I1 • >:
lyir •jtr. 1: I am dirccie.J. to forward herewith copy of Government of Pakistan Cabinet 
^-rcuuiai Establishment Division Office Memoranduni Wo. 1/59/2013-Llt-lj/ dated 31-01- 

me.subjcct noicd-above for infennation and compliance. __ f
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; «i'- • i'-; })

■ ■ /1 ■ n ^ ,i\
' f M'""

\ \ Vo urSfekKtuIly,

(qcr'^Atjl-4in)
SECTIOTf »FJ?[GER {R£G-V!»

!. •. i

. G, ■Ti
I
I./•• ! C. ;»in ft I «vuri^tl /

k. I 1 coi^Tii^iinani'Khybcf Piikbiunt.Iiv/.-i.' ■ A. ;
/^tiileidi orAKaclieu UciMrtments in KhjtwrPakutunkhv.li. 
j^ll Auiononioiis/'Semi Autonoincus Bodies in Kliyber Pakhtunkhwa.

- 4. Deputy Commissioned Khybe/ PaJchUinkhwa and Political Agdnts in FATA.
3. Ke^isirar Peshawar High Court, Peshawar.
h. •ri^Regi.'jtrar. KhyberPakhlunkhwaServiccTrtbunal^'Peshavvar. j .
1 $ecrtoary. K.t»y\iev VaWuunkhwa PubVic Service COmniission, Pa3Sia-.vu7.^ ^— 

'^H<\ddUiMnaV Secretaries, Deputy Secretaries jn^ection Officed ln_^ ^

^ .
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P-5-?C; ;/ • n t

,„. /—.r«- -if»'violative qfUw'consiUullon^tJeelarcdnullUy. .

’ i< •i
’4-

. <v)-•i
t-m j 'V,c ApU Court liati furlhcr held that:- •.

in the case of Moiiammad Arsh^d SuUan.

W‘
T4 !

! .
i

»^ . JI
»; 1i

• i
■ •,

•:
ir^ •; i

Tl,e p^cedurt provided pnder ^TACOO,.
. iranslerred and appoioleo ™;iec,lon The borrowing Oo« ha= .

. should be made Ihtough .he proeess of aelKU ,
■ '■■'“Se^praS'l' depuLuon Jgov, «.os. have ma.ehing ,uahf.eauc| .

!.™e,liseinilhefield wiUlrequired errperienee.

to a■a;
!

, 1(c)

■ •ir - 1

i; I

e.np,o,ee;ho>Hi„g a posh under Vkdt;-^^

conferred status of a civil scevant.

i-
■ !i. . t1(d)I ;

}'•

f; • !ij '1 iI
U is seltled principle of law b'e'’«cSri! Sir°oo°inlcttoal.ea5ei w

»ain adm, which re vicla.iveSlf .he,proyis,un|

aAcIcs 4.9 and 25 of the Cpnstiiuuon.

>•ri ;! (c)a).•
i-

ji 'ef
II I

I

r.d
The ebsorplion and oul oflum fe!^“d°jSruri tlieir rapi'">i,"'|
dienily ofLbe divil servants, who w 1 be lorn - fton, o. rer

: ^^ij,promoted S^ei^s, merit^end -uits mjlhe
. U^'ior exam a. aiO, hence .e vtoU. 4

I - Article 14 of die Conslttulipfi.

J
«

■ ! '(0• ],5
III of

'■m
&

I I
I I.

I

'- ssr:s|4£i==Sf?£^:
«.,« and closed transaflipIlrtfelarr-t-W-- “■ —........“? ' *^ lliUiire basis of |nillc^lbrder.
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I
fs (I'-J Any backdaled seniority caiwoJ be granted to any absorbee, ajid his intetjiw* 

seniority, on absoiption.in the cadre shall be-maintained at the hottom as proviJed 
under die Rules regulating (he seniority. ' ‘ '

~~5j
All Ministries / Divisions and Departments / Orgaiitzaiions under t.he.ij /|reJ.

p.-.Tjested io compiy v/iih the judi>iner.t c/the Apex Court in letter and spirit..
'

:
• .

• .<■' ■

-
}

(Midiammad Sli^eel Mall 
Joint Secrciai-y

')'. ;•
:

Alt Ministries i' Division&PeDartmeniy • • *......
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APPEALNO.1451/2013
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(Muhammad Sabir-'vs-Govi: of KhyberPakhtunkhwa tlirough 
Secretai7 Environment Department, Peshiwai' and others).
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CounscJ for tlje appellant (Mr. Shahzada Irfan Zia,
f

Advocates) and. Mr. Nisar Ahmed, Sub Divisional Forest

Officer alongyim Mr. Ziauliah, GP for official respondents

No. 1 ro 4 aiid counsel for private respondents (Mr. Noor 
, ■ ■ . ■ 

Muhammad ICkttak, Advocate) present.

08.12.2015
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K^'bcrfaktnSii-diwa-
. Service Tnbumil, 

Peshawar '
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2. . The instant appeal has been filed by the appellant under 

Sectioh-4 ol the Khybef Palditunkhwa. Seiwice Tribunal Act- 

.1974 against foe impugned seniority list dated'20.10.2011 

whereby the nanie' of the appellant has been shown at S.No. 

104 below the name-of respondents No.5 to :.05, who are far 

juniors to the appellant, and his depai'tmental appeal against 

the ifnpLignki sertiorily list was rejected by respor.dent No.4
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vide order dated 05.08.2013 communicated to the appellant on
I

4.10.2013. J-Ie prayed that on acceptance of this appeal the

impugned final order of respondent Np.4 dated 05.08.2013 and I

-
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,tlie impugn^ seniority list Na

‘stood on30!09.20ll 

void,

1053^56 dated 20.10.20l]*

may graciously be set aside, being illegal,

agairisi the iities, directing the
respondents No.l to 4 to 

appropriate place, showing 

to 105 beIow.tlie name of the

1 ■
place; llte. name of the appellant at

die names of respondents No 5 

appellant by issuing a 

the rules.' \

revised seniority list in accordance with'

ji'

I3. Brier facts giving rise to the instant appeal are tltat tire '
1

appellant is a regular member of Provincial
Civil Service, 

onder the
■ serving as Forest Guard in

forest Department
administrativcdontrol of respondents

joined Forest Depai-im
0-4. That the appellant ■

=nt on J2 J,1977. That Ofl 1.3.2010 the

SiranForestDivisionMansehra
appellant Was transferred from'

i \^‘EDI I. r„j, ^
No. 4

ATTEg
public

I issued/circuialed the

i

service.' : Respondenti
20.10'.2011 

e semoiity hst of Forest Guards of Kaghan

was astonishing that

on
imR

■ Khyher Pakhvanlcliwa 
' StsrvLce Iribunai; 

t*cr.hav/er -•
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l-orest Division, ’ bul it <.
name of the

was shown at I 

Forest Guards whose

;
^ ■ ^PP^Bant in the,said. impugned seniority list
n •

renal No. 104. despite of the fact that the
I

names have been ^wn at serial No
i to 102, they all are far 

names have been shown
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juniors to the app'ellant. but their 

above the
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; name of the; appellant clue:! to certain undergroiuid 

any justification against the principle and
‘4 ;i’casons, without■1
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Idles of semority,Thi.t it is fiertinent to 

of initial appointment of the appellant
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!l • • mention that the date

and private respondents 

senior tharr his riVai *■ 

but the appellajit (

. I

would reveal that ijhte appellant isI'i
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colleagues as per seniority dated 20.10.2011,
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.has been relegated to lower position at serial No. 104 while the 

name of his junior collengues/respondents have been shown at 

serial No. .1 to 102. That against the impugned seniority list 

dated 20.10.2011 the appellant prefen'ed departmental appeal 

which was rejected by the respondents No. 4 vide order dated
''s'

5.8.2013 communicated to the appellant bn 14.10.2013. Thai 

the seniority of the appellant has been changed witliout the 

process of law, without serving any show cause notice, hearing 

to the appellant, hence the change in seniority position of the

appellant is against'the law/fules and natural justice, hence,the
!

present appeal. ,
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4. The learned counsel for tire appellant argued tliat the

appellant was appointed as Forest Guard on 12.03.1977 in the

Siran Forest Division and was transferred to the Kaghan Forest

Division on 01.03,2010. He further argued that seniority list of
\

Forest Guard issued by respondent No.4 on 20.10.2011 where
;

name of the a|pellafit was placed at S-Np^ 104 inspite of tire 

fact that private respondents at serial No 1 to 102 of the
’ ; . f

Pi*

seniority list wrire much junior to.the appellant. He argued that

transfer of the appellant to* the Kaghan Forest Division was 
* * * ^ ’

made in the phblic interests and appellant never gave any
^ **.

option/wiliingnbs for the said transfer, hence the ]Dlacemenl of 
• ; 

the appellant a| the bottom of Forest Guards of the Kaghan
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Forest Division; was Illegal, without any lawhil authority and
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not maintainable under the law. He further argued that
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acceptance otthe law and nalural’-justice. He prajy'ed tliat 

this' appeal, the impugned order dated 5;8.2013 may he set

on
i-r

•»
aside and the appellant may be restored at the relevant p.osition 

in seniority list of the Forest Guards 

regular appointment as prescribed in the Appointment 

Promotion and Transfer Rules of the Govemmenl of lOiyber 

Pakhtunlchwa. He relied.on 2014 SCMR 1289.

the basis of his date ofon

>

; \ }

The learned;counsel for private respondenta.argued that 

the appellant was; appointed in a Project-“Kunhar Valley 

Watershed Project Abbottabad” of the. Forest Department 

funded by ihe Federal Government till 2010 and on winding up 

of .tlie said Project the appellant was, adjusted in the Kaghan 

Forest Division after obtaining of his willingness by the 

-concerned cortservator of Forests. , Fie further argued that 

seniority of Forest Guards was maintained at Divisional level 

under the Forest Department Divisional Service Rules 1962 

and on transfer Iroift Siran Division to Kaghan Forest Division,

seniority of the appellant was correctly fixed below the private
^ '

responctents b.eing permanent employees of the said Division.
■ ) 1

He also relied on Ru*e-8 of the APT Rules 1989 according to

which seniority on Provincial ti-ansfer w^ fixed afthe bottom

and the same principle \\‘as also applicable to the case of the

appellant. (He also' referred to Establishment Division

Government of Pakistan OM dated 31.1.2014 followed by
!

Khyber PakhtunkhW-a Establishment Department Circular 

dated ...25.02.2014 which deafly disallowed back- datecs 

seniority to nbii-civil sei-vants in terms of the judgnieni of
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% m\ .W. Supreme Gomt of Palcistan dated. 12.6.2013.) The learned 

Govermnent Pleader also adopted the arguments advanced by 

tire counsel for private respondents arid prayed that the appeal 

being devoid of any merits may be dismissed. He relied on

2013 SCMR'PH, 2002 SCMR 875, 2006 SCMR 453. 2009 

SCMR 1435,2002 SCMR 875,2002 SCMR 889,2006 SCMR 

453 and 2011 SCMR 676.
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6. Arguments -of learned counsels for the parties heard 

and record peiused widi their assistance.
•tyh -:i
l;t 'i

if From perusal of the record,' it transpired that die
»

appellant vyas initially appointed in a project in the Siran 

Forest Division which was funded by the Federal Government 

and on winding of the said scheme he was adjusted/absorbed 

in the Kaghan Forest Division on 31.3.2010. Besides being an 

employee of a project die appellant through-out remained an 

employee of .the Siran Forest Division and his seivices were
.> *' V • ' ' '

regulated for all practical purposes under the Forest 

Depaitment,i^Forest Guard (Divisional Service Rules, 1962 

where senidrily was maintained at divisional level being bornei
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divisionap cadre^Record also rdvealed that prior to higon
i

adjustment in Kaghan Forest Division, willingness of th^» •
f

V

I appellant was also obtained by the relevant authorities to save'
■■ 7 i : r

; t

him and other employees of the said scheme Ibrm rendering 

surplus. His seniority in the Kaghan Forest Division was thus
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correctly fixed, at the bottom of the seniorr. y list of the private
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particular senidrity position by virtue of their being permanent

members ot thb cadre ^ There was therefore no legal force in
•r

5
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■>

the- claim of the appellant for back-dated seniorit)' in the 

Kaghan Forest Division and the appeal being devoid of any 

ments is dismissecj. Parlies are left to bear their own costs. File

;;

be consigned to the record. 9
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