"15.06;.2022, a Junior to counsel for the apbellant present. ‘J

——

o He made a request for adjournment as -senior couhéei:ié_‘ ,
—a_— ' bUsy before Hon'ble Peshawar High Court; Adjourned by way of Iést BN
' chance. To come up for preliminary hearing 15.08.2022 before S.B e

at Camp Court, Abbottabad.

~ (Rozina Rehman)
. Member (J)
Camp Court, A/Abad

17102022 .. Nem {) [f()‘lf.‘appel lant.

. Notices be issued to appellant and his counsel for the

datc fixed. To come up for preliminary hearing on

© 14.11.2022 before S.B at camp court Abbottabad.

’:. - o ' (Farc;c%lﬁl’aul)

Member (%)




Form- A

. FORM OF ORDER SHEET
Court of
Case No.- 227/2022
-S.No. Date of order Order or other proceedings with signature of judge
proceedings I :
1 2 ~ 3
1 24/02/2022 The appeal of Mst. Gul Nargis received today by post through Abdul
Saboor Khan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. \
RE?T'—STRA_ e
2_
21.04.2022 Nemo for appellant.

Notice be issued to appellant/counsel for
15.06.2022 for preliminary hearingbefore S.B at Camp

Court, Abbottabad.

(Rozina\ P:ehman)
Member (J)
Camp Court, A/Abad
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No 22‘2201' 2022
‘ ¢ -

Gul Nargas...... R Appellant

VERSUS

Director  Elementary and  Secondary
Education Peshawar etc ...... Respondents r

APPEAL
INDEX

(SHE S Descriptionfof documents: o {| Annexure. 2 | Pagch i e
1. | Memo of Appeal , - 1-6
2. | Affidavit ' .- 7
3. | Application for condonation ot delay. - 8-9
3. | Correct address of Parties - 10
| 4. | copy of appointment order “A” 11
5. | Copy of impugned  order  dated “B” 12-13
10.06.2021 along with better copy.
6. | Copies of Departmental appeal. C” 14-16
7. | certified copies of writ petition and “D” 17-25
order dated 08.06.2021.
8. | Wakalt Nama ) - 26
Dated 21.02.2022 O~
7
Gul Nargas
(Appellant)

A

Through |

ABDUESABOOR KHAN
Advecgte High Court
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

‘Service appeal No of 2022

Mst. Gul Nargas, Ex-Primary School
Teacher, Government Girls Primary School,
Rafiq Shah Abad, Tehsil Dassu, District
Kohistan 'upper ............................ Appellant

VERSUS

The Director Elementary and secondary
Education Peshawar.

The District Education officer - (Female)
District Kohistan upper at Dassu.
....................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF
THE KPK SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS NO 1528-
35 DATED _10.06.2021, _PASSED BY
RESPONDENT NO. 02 WHEREBY MAJOR
PENALTY OF REMOVAL _FROM SERVICE
UPON THE APPELLANT WAS IMPOSED.

PRAYER:-

On acceptance of the instant service

appeal, the impugnéd order bearing No
1528-35 dated 10.06.2021, passed by
respondent No. 02 may kindly be sct-

aside declaring as illegal, unlawful, void-




o

LY N

abnito and against the law and rules on
\ :

the subject consequently, appellant be re-
instated into service with all back

bénefits.
Respectfully Sheweth:-

Thét appellant and so many others
were appointed as PSTs by competent
authority in the Year 2006 after
observing the legal process.

(copy of appointment
order annexed as
annexure “A”).

That, right from 2006, petitioner kept
on performing her duty as PST
regularly and to the entire satisfaction
of the competent authority (respondent

' No. 02).

That, respondent No. 02, all of a
sudden, at the back of the appellant
with a single stoke of pen imposed
major penalty of removal from service
upon the appellant vide impugned
order dated 10.06.2021 in utter
violation of the law and rules on the

subject

(Copy of impugned order
dated 10.06.2021 annexcd
as Annexure “B”).

That, appellant filed Departmental
appeal with respondent No. 01 against

the impugned order dated 10.06.2021




{m

l'\t\

A)

B)

C)

issued by respondent No. 02 but that
has not been responded so f{ar.

(Copies of Departmental
appeal along with postal
reccipt annexed as anncxure
“C’,).

That, felling aggrieved, from the

impugned order dated 10.06.2021,

appeliant having no other remedy
except to file the present service appeal
before this worthy tribunal | for
interference inter alia on the following

amongst other grounds.

GROUNDS:-

That, the impugned order dated ~

- 10.06.2021 is patently and seemingly

illegal, unlawful,  without.. lawful
authority, without jurisdiction and of
having no legal effect, liable to be set-

aside.

That, the appellant was appointed by

compctent authority in the year 2006,
since then, she had been perforrriing
her duty regularly.-

\

- That, the appecllant was ncver directed

to improve the gualilication as cldaimed

in  the  impugned order nor the

respondent No. 02 had -authority or




J R

Dj

E)

F)

G)

H)

jurisdiction to issuc such like direction

after about 14/15 years of service. .

That, all the similarly placed‘teach-ers
who were appointed along ‘with the
pctitionAcrs in BPS-04 as PSTs arc still
in service. Only appellant has been
targeted, singled out and discriminated

with.

That, appcllant also never remaincd
absent from duty as‘ alleged in the
impugned order, nor any details in
respect of the abseﬁce period are

mentioned in the impugned order.

That, the impugned order is entirely
based upon oral false allegations, ‘in
support of which neither any material
was placed before respondent No. 02
nor he examined nor he applied his
independent mind before imposing

major penalty upon the appellant.

That, before passing the impugned
order no notice whatsoever was served
upon the appellant nor she was
provided an opportunity to rebut the

allegations. The impugned order ~was

passed at the back of the appellant by

keeping her in complete dark.

That, on the stoppage of the salary of
the  appellant  in the '_ycar 2010,

appellant filed a writ pctition bearing




It

.

I)

J)

K)

L)

No. 1258 of 2020 before the Hon’ble

Peshawar High Court Bench

Abbottabad which was disposed of in

favour of the appellant vide order dated

08.06.2021. Soon, thercafter, the

impugned order was passed Dby

respondent No. 02 scemingly with

mala-fide intention. _

o (Certified copies ' of writ
petition and order dated
08.06.2021 are annexed as

- annexure “D”). ’

That, the Hon’ble Peshawar High Court

directed respondent No. 02 to release

the stopped salaries of the appellant
while brushing aside the stance of the

Department with regard to alleged low .

qualification.

’I‘hat, instead of, imp]ementing the
order of the Hon’able Peshawar High
Court, the Department imposed major

penalty of removal from service upon

‘the appellant which act of ' the

respondent No. 02 goes a long way to

suggest “mala-fide” on his part.

That, duc and prescribed process was

not adopted by the Department before

issuing the impugned order and on
this count alone, it is liable to be sct-

aside.

That, appcllant had a  long un-

blemished service record at her credit




and she has been removed from service
with a single stroke of pen without
obscrving due process of law on the

subject.

PRAYER:-

- On acceptance of the instant service
appeal, the impugﬁéd order bearing No
1528-35 dated 10.06.2021, passed by
respondent No. 02 may kindly be sct-
aside declaring as illegal, untawful, void--
abnito and against the law and rules on
the subject consequently, appellant be re-
instated into service with all back

‘benefits.

Dated 21.02.2022

t

L / e
R ;
y l:”/%j 1"/ -

Gul Nargas
(Appellant)
Through:- ' :
A R KHAN
Advo igh Court

VERIFICATION :

-1, Gul Nargas, Ex-Parimary Schoot Teacher, Government Girls

Primavy  School, Rafig. Shah  Abad, Tchsil Dassu, District
Kohistun upper, do herehy sotewndy allivos o deelore Tha e
contents of fore-poing Appeal are Lrue and correct 1o the best of
my knowledge and belief and nothing has been concealed or -

supptresncd form this Honornble Tribuannl, -
,/’
7

- Gul’'Nargas




BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No _____of 2022 |
Gul Nal*gas.....;....' ..... — ‘......'..‘.Appcllant '
VERSU
Director Elementary a1§ Sccondary
Education Peshawar etc ...... Respondents
APPEAL
AFFIDAVIT

I, Mst. Gul Nargas, Ex-Primary School Teacher,
Government Girls Primary School, Rafiq Shah
Abad, Tchsil Dassu, District Kohistan upper, do

herby solemh.ly affirm and declare on oath that

. the no such subject matter appeal has ever been

filed before this honorable tribunal nor pending

nor decided further affirms on oath that the

contents of fore-going service appeal are truc and

—correct to the best of my knowledge and belief

and nothing has been concealed or suppressed

" from this honourable tribunal.

_ )
Dated 21.02.2022 | //L./,//

GUL NARGAS
DEPONENT

= WA 4 e g U

i canCiainin

W osus e bwsdmewes -
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- BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No ____of 2022

Gul Nargas......ccccoovviiiiiiiian . Appellant

Director Elementary and Secondéry

Education Peshawar etc ...... Respondents
APPEAL

APPLICATION FOR CONDONATION OF
DELAY IN PRESENTING THE INSTANT
SERVICE APPEAL.

Respectfully shewith! .

1). That, this application may kindly be trcated as
part and parccl of the main appcal. |

2).  That, thc impugned order was reportedly passed
on 10.06.2021, not communicated to the

appellant. She herself collected the same from the

officc on 07.07.2021, against which, she filed
Departmental appeal on 30.07.2021 which has

not been responded so far.

3). That, appellant kept on visiting the officc of
respondent No. 01 time and again for getting her
Departmental appeal decided but she was being
told and assured that she was going to reinstated,
duc to which, appellant could not file the instant

service appeal within time.

4),  That, the impugned order on its very face value is
a void order and under the law, no limitation runs

against a void order.




5).

6).

That, the instance application for condonation of

delay merits acceptance in the larger interest of

© justice, fair play and in view of the peculiar facts

and circumstances under which the impugned

order wis pasucd.

That, otherwise, on merits, appellant has a good
prima lacie case.

It is thercfore very humbly prayed that delay in

filing the instant service appecal may kindly be

condoned and the case of the appellant be decided

on merits in the larger interest of justice and fair

play.
Dated 21.02.2022 '_ .‘ /

/«’

il
Gul N/rgas
(Appellant)

| Thr??/ﬁﬁR KHAN

AFFIDAVIT!

I, Gul Nargas, Ex-Parimary School Teacher,
Government Girls Primary School, Rafiq Shah
Abad, Tchsil Dassu, District Kohistan upper, do
hereby solemnly affirm and declare that the
contents of fore-going application are true and
correct to the best of my knowledge and belief
and nothing has been concealed or suppressed
form this Honorable Tribunal.

G

A /e

e 4 d
GUL NARGAS

(DEPONENT)
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'BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No ___ of 2022
-~ Gul Nargas.....ccooooeeennninn: SPTOR Appellant
Dircctor Elementary and Secondary
Education Peshawar etc ...... Respondents

| APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT: .
Mst. Gul Nargas, Ex-Primary . School
Teacher, Government Girls Primary School,
Raficq Shah Abad, Tchsil Dassu, District
Kohistan upper.. "

RESPONDENTS:

1)  The Director Elementary and
secondary Education Peshawar.

2)  The District Education officer (Female)
District Kohistan upper at Dassu.

Dated 21.02.2022

-1

(3
- GUL NARGAS
’ (Appellant)
Through:- (/ -

=

SABOOR KHAN
vog¢ate High Court
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X P . ' ' e
g / \ '2/'7’- QFFICE OF THE EXECUTIVE DISTRCT OFFICER SCHOOLS AND LITERACY
e - ) e KQUUSTANATDARSH - 0 . :
d R . . . . N -t
.?ADIQTMEN':' ORDER., ¢ . - ' '
-V _ i+, Consequentipon the approval of Cepartniental Selection Committee the competent . .o
authority fms bceln picased to appoint the following ('an!alg) Middle.-Passed Unlrained candidates - ’ AP
F:esh of Tehsil Dassu LUnlon Council wisc ) agalngt the vacantPosts of PTC In BPS.04 (R5.2345-100- - CLn
v+ S345)EIxed plus Usual Allowances as admisiable under'the rules on contract basis for a periedof Tt AL
three years‘accorcing to the Merit policy issued by the Government of NAFP Schocls & Literacy = | Lo
’Qgpartmc 't in the Schools noted against cach- withimmediat effect in thie interest-of public service, . 0 T -
. IS.N|Namc of ' ) - ;i sontd |- C i-
, . candidaie .{ Father's Name Sf:'dﬂnc°l~ ;.;)p.t ., School where posled | “ Remarks :
" WLal peri. - [S3id Amir "~ |Dassu ETC |GGES Thassu Village  IAgst V.roat
2|Gut Shan - Ralig shaly . Bar Jalkot  [YCT|GGPS Kaop™ .~ Agst V.Post h .‘ !
|_-3jUmar Jan_ . Khaiyanoos Bar Jaikot - -|PTC- |GGPS (Koop © = =~ IAget V.Pos b
4|Gul Panarr'Bibl_[Abdul Hanan Bar Jalkot PTC_JGGRS [Saadam Dadir Agst V.Post Ha.
5|Sergena Bint Abdul Hanan Bar Jalko! . IPTC |GGPS Eal Jalkot Aqst V.Past . '
6/Salini: Bikl QalanderKhan ABardJalkat _ |PTC [GGPS (551 Jalkot _IAGnt V.Post b
71Bibi Hawa - Saif ullah . Jaffar Ouder [PTC° GGPS Khaloot - Agst V.Post 3
" 8)Gul Nawz Bibi ™ [Bakhtiar ) Bar Jalkot - IPTC T IGGPS [Khaloot —_JAgst V.Post e 1
SiNasccina T |Nawab Khan Bar Jalkot - |PYC |GGPS [Dadboon -, . Anst V.Post : -
R 10;Saira liarjan ~ {M-Oadeer ——=—-iBaryar—- - [PFC~|GGPS~|Dadboon - AgstV.Post || T
S _fShakita - hi.Saced Baryar |PTC -1GGPS |Burishaha Agst V.Post .
¢« e AAGUI Norgas T (Siver Bhadar Saryar _ IPTC |GGPS |Mumoki Sor - |AastV boal i [
13iMahcena Bibi  [Ghulamn Halder Baryar - IPTC - |GGPS. [Mamoki Sor - Agst V.iast - i
_IaSsine Bibi - [Son Matn ' Baryar ~ |PTC IGGPS [Sherol Baik Agst V.Post . i
15|Nizakat Begum [Shah Zarcon . Baryar PTC _[GGPS {Jackh - -~ |AqgstV.Post - . ;
16)8Bibi Futimaz.  |Masta Khan *. |Baryar IPTC |GGPS |daakh -+~ - Agst V.Post 1
17{Kul Soom-. " " |Sikandar Khan . Baryar - . ' '|PTC:-|GGPS [Jdamra Jalkot « — AgstV.Post [ -~ - )
-1BFarzana RBibi Sher wali Khan - Baryar - PYC-'[GGPS }Jamra Jalkot Agst V.Post : .. A
19]Gul Badan "« - TM.Miskeen-» - Baryar -.::..|PTC .[GGPS |Kux: Gahoon . - {Agst V.Post. : ’ '
: 20{CuJ! Badan Gharib Shah Kaigah +°  |PTC -|GGPS |Dhannat - Agst V.Post :
- - 21iNargis. ’ Mohammad Ashraf|Dassyy = . |pra > GGPS_|bassu Village - [Aqgst V.Post
22|Yasmin Bibi Hassan Shah Bassu .. “|e7C- [GGPS Cassu Village ™ |Ayst V.Post
- 23|Serwesa bibi — Al Akbar - . Dassu --|PTC “|GGPS {Uckhar Ser.. .- Agst V.Post .
_248|Hussan Pari - |Hzsham Khan Teyal. PTC [GGPS [SheshiRall . Agst V.Post
25|Gul Nasa - ", {Janan Khan .~ - |Dassu ~~ ~ TCIGGPS {UcharSer'. . - [Agst V.Posl
. 25|Gul Chiymay . |Sikandar Khan Dassu - IPTC " |GGPS_IDassu Colony Agst V.Post |, .
27{Gul Hamida .+ [Janan Khan Oassu ': '|PTCT[GGPS [Dassu Colony  |AgstV.Past o
"8 Lugash -~ Mustageem Teyal “ - -|PSC*{GGPS.[ShalDar=¢ Agst V.Post ot
2¢jLaiba: - ' |M.Jenan - Dassu ' .- {PTC |GGPS. |Dassu Colony :1Agst V.Post '
30iHussan Jan - |Hasham Khan . Teyal 5. = IPTC|GGPS |Shai Dar @ w- . _|AgstV.Post ,
31}Hussan Bano *“[Shahalam - -. |Dassu <+ - |PTC- AGGPS, [Nassu Colony — [Agst V.Post )
32|Sumbat - {Abdur Raouf:zxa|Dassu " - | PTCA-GGPS |Gassy Coiony - . 1Agst V.Post . . ; !
33|Zeba Hamid 1 {AbdulHamedd ™ |Dassu . - |PIG A |CCPS . Dagssu Colony - [AgstV.Post O B
. AdGul Pard o M.Sharif »~.- * [Dassu . = |PIC - |GGPS. |Passu Village  |AgstV.Post i .. L ) 5
- {_385|Shazia ™" "7 |M.Miskeon - - |Dasen & & PYC.IGGPS_{Dassu Village, .- [Agst V.Post . RSN E
" [36|Gui Saha . Mohammad Alam :|Dassu % = |PTCIGGPS |2al» Chortoos Aust V.Post ~ IEI A
. 37|8ibi.Nagjina 5 i {Utail 2.7 soent oo |Goshali LIPTC Y{GGPS. MoFi:Shaha Dadir AgstV.Post - | o . .
38|Rukhsann Bibl V{AlamGirst. .7~ . Goshalii ;. |PTC & TGGRS - IMoha:Shaha Dadly AgstV.Post "1 .7 : ’ ’
. 381Bibl Rashida +-1Saif-ul Malook ¢ :|Goshalis - PTG L|GGPS . [Samarabad = . Agst V.Post {
« . |_40{Sairn pano ¢ LEE| M. MIskeen © o can Gashalis! GGRS - |Bar Bak L i Agst V. post ), .
““*=af[Farcegh Bihi %7 [Salf Ul Malook ~ 1Goshali vz = 1PTeGGREST Dadir.Goshali i {Agst V.Post |- N
T S T Jumshed oo - . |Goshali - PTC|GGPS - |Dadir Goshali Agst V.Post - g
. -|Salf-ul Malook . |Goshall - ~. = |PTC #IGGPS Jalnra Dadlr - " |Agst V.Post
' {Shamal Khan .. - 1Goshali:~ ~+|pYC-['GGPS [Jalc Chortoo .- AgstV.Post *. )
. ~|Salf ur Ralvman = [Goshali ==~ PTG~ GHPS JJalo Chortog o7 Agst V.Post !
v Said Nadir. - --|Komila-- -~ [pTC|-GCPS |Barvomila . Agst V.Post_~
Sher Khan : j Gakuz'.~. . . lagstV.Post !
RS
.
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PageNo-02 .. ., =

A Gul fer M.Faqeer —IHarban PTC_|GGPS [Gakuz — - [AgstV.Post S
' 19| 8ibi Miryam M.lbrahim - " |k0z Jalkot PTC [ GGPS |Shakari _AgstV.Post |
‘ ‘0lLazaba Bibj Shams ur Rahman |Dilbar Dadir 'IpTC [ GGPS |Jalo Chortoo .. Agst V.Post Vo
SD1Kulsoom bibi |Barkat Khan kuz Jalkot  |PTC. | GGPS |Jalkot Village  |Agst V.Post : '
g i ("}_iL:S_Ll-_‘_d*__v__ Sher Mohammad  kus Jalkot PTC [ GGPS [Jalkot Village- Agst V.Post
’ Begum Hakeem [Abdol Khan Sco - - [PTC _| GGPS |Seco Village {Agst V.Post
45_\1_11_@:1 Bibi | -|Ser Baz Khan Dassu PTC | GGPS {Jalo Chorloo . Agst V.Post .
. _hoiNelam Bibi Shales'Khan ~~ ~ [Sagig~" 7 PTC '|'GGPS |Sultanabad-"- |AgstV.Post<] " .
_16[Sobia Akram -~ [Mohammad Akram|Sazeen {PTC | GGPS |Sultanabad Agst V.Post =z .
CONDITIONS™ T E ) —— = e
1. Their appdiqtmcnts are purly on temporary basis and iiable to termination at any time / stagé with o -
out assigning any reason/notice. . ’ S . - ' . :
2 Thelr Certificates if not verified earlier, should be verifiod by the DDO (M) ic Mr.Abdur Rehmanlic " = |

Dy:DO (F) S&L Kohistan before"ﬂhanding over their charge. '
S Charge reports should be submitted to all concerned, BT
4 Mo TAIDA is allowed to-any one. , e . . -
5 They will be governed by such rules and regulations enforced and as prescribed by the. . - '
. Government from timeto time for the category of the Government Servants to which'they . ‘ e
- 6 In case any of the above candidates failed to assume the charge of their posts with in fifteen T et el
v days; their appoihtmen_t_s__y[ill‘auto'mnticalfy stand cancelied. -~ * - -0 R
7 Thay should not be allowed to take over charge if their age is less than 18-years and above 35+

: 8 They should produce‘age dnd hedlih ceitificate from EDO Health Kohistan before taking of o
G charge., - C : : S -

9 They should not be handed over charge and their salaries él’_f'ou_icl not bo.jqka\fg‘r:_by_Drawi}}g &
, Disbursing Officers concerned tif) verification of their Degrees/ Certificates e.t.¢ from the . - - .
) concerned Universities/ Boards/ Institutions by the concerned DDO's \ - ’
e e ST T e - : -'-‘---Executiv.éDist(ict._O_fficer G L kA o
' S -+ Schoofs & Literacy Kohistan - '

Euus::No._?/ZZ-’}Z /Z ) I APPUPTC's (M)UIC Wise Merit 12006 Dated Kohistan the . ¢

.Cupy-of the above is forwarded to:- o MRIRY . e
1 Dircctor Schools & Literacy NWFP Poshawar. - . P A
2 PiS to Minister of Education NWFP Peshawar. e RPRETTR o o .
% PIS to Secretary Government of NWEP (S & L} Departinent Peshawar. T L
4 District Nazim Kohistan T Tt L e R
t District Coordination Officer Kohistan with reference your Notification No.10232-36 . - R DA
“dated 20/11/2006 & 10407-10 dated 24M2006. - T e el e L L
'€ District Accounts Officer Kohistar. = . . b
7 District Officer Schools & Literacy Kohistan. . .. . '
€ Deputy District Oflicer (F)S&L Kohistan. e e
c . - -

" Exegutive District Officer -
' 'Sch/a{!_s & Literacy Kohistan

R

Candidates concerned, - .

auigedie -

R
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Lo Whisiees pst) uul N.u;,m Fiddle Pass, vias nppomln\i as Gravde 4 PST Leschar af GGps
Rafty halh Abad i 2006 as stop pap 'manp,-:mcr.L fur a period of tiree years. )
i
} 1 N
o Whereas Qe prascritd duadificidon for S teaclu al that e was matvic with #10 !
A

Hieg ooy ALy v
Wiz eas she was divected to improve her qushification sy pec the sequbgment of busic

ciltarin foy P teacher acentiting to the et policy of e gaveentient in vogie, I)ul she bBadby
[avilized,

3 Wi

thi iy

a5 P BRAA Reperl she remained habitualty and willully abse ltom hor duly, duing
b concerned DCRA, withoul propoer periission/intimation ue leave. .

A |v‘|f4!li';:i,l~i sheseas divectend the and again W perlonng e doty preperly and o not wasie the

QIO Fos of G studonis, b she badly failol o cofiply.. '
v R eas he s deaven her s :!.l";' Hicgally darbog Wie absent period fom b duty. 5
Webegien e e e vepnrh of e Sii‘l:‘l'l,".vi\ié.{_}li‘if) copcerned she docan’t perfoan her duiy
B Ve e S e ien was served upore e vide thls office Pradsts Mo, 1150 :'.-!,;
et 2510000 o .
S Wihwieas she badly Tailed vo subanit rLz],nly W the show cause o e defense ki ]
stipulated veiad. ‘ ‘
1 Whereas shie badly Failest vo avail the chance of pm..mml hearing.,
11 wheveas taving low qualification, she is unable to teach the existing syilﬁbus to the
students properly, ) A
oo Wherehs while going hrough the mate vial on wwu! and parsonal uh:»mv(tlmn, af the
aipdursigned, alt the cll.nbv wﬂlu-.;:’,.ll'l{.lll‘;:_ févelled against her havie becn plwull to the full
. shastion of the unriulsl gried, -
therefors the undersigned being the l:ut'.‘ape:e'ui: authority, do hereby impose Major
ennline uf Bemowal fromm Sovvive, upon st Gud !‘\lan'iga:;,‘Grr‘ului 4 PST teacher at GGPS Rafig
Shade asdad tobdstan Waper voder Ridye A{b) of L:-&I,.) Wukes 20015, witl humediate elfect i the
EEERETRER ':i.‘i:»a:!“niic sepice. : ‘ . : ' o !
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cany-actiun forwo ded 1o:

Lo PA Lo Birectmn Clemearary B Secondary Education, Kbhyber Palisaiidinwa, Meshiovar,
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FFICE OF THE DISTRICT EDUCATION OFFICER (F} KOHISTAN UPPER——"

OFFICE ORDER/REMOVAL FROM SERVICE

1.

10, )
. Whereas having low qualification, she is unable to teach the existing syllabus to the students

o up W e

Whereas Mst Gul Nargas Middle pass, was appointed as Grade 4 PST Teacher at GGPS Rafiq
Shah Abad in 2006 as stop gap arrangement for a period of three years.

Whereas the prescribed qualification for PST Teacher at that time was metric with PTC.

Whereas she was directed to improve her qualification as per the requirement of basjs criteria
for PTC teacher according to the merit policy of the government in vogue, but she badly failed.
Whereas as per EMA report she remained habitually and willfully absent from her duty, during
the visits of the concerned DCMA, without proper permission/intimation or lave.

Whereas she has directed time and again to perform her duty properly.and do not waste the
precious time of the students, but she badly failed to comply.

Whereas she has drawn her salary illegally during the absent period from the duty.

Whereas as per report of the SDEO/ASDEO concerned she doesn’t perform her duty.

Whereas show cause notice was served upon her vide this office Endst: No. 1150-54, dated
28.04.2021. :

Whercas she badly failed to submit reply to the show cause in her defense within st:pulaled

period.
Whereas she badly failed to avail the chance of personal hearing,

properly.

. Whercas while going through the malerial on record and personal obscrvations of the

undersipned, all the charges/allepations leveled against her have heen praoved 1o the full
satisfaction of the undersigned.

Therefore the undersigned heing the competent authority, do hereby impose Major penalty of
Removal from service upon Mst. Gul Nargas, Grade 4 PST teacher at GGPS Rafiq Shah Abad
Kohistan upper under Rule 4(b) of L&D Rules 2011, with immediate effect, in the interest of

public service. '
(MUHAMMAD AMIN)
DISTRICT EDUCATION OFFICER (F)
DISTRICT KOHISTAN UPPER.

End No. 1028-35 Dated: 10.06.2021

Copy for information and necessary action forwarded to:

The PA to Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner Kohistan upper.

The PA to District Education Officer (F) Kohistan upper.

The PA to District Education Officer (F) Kohistan upper.

The Deputy District Education Officer (F) Kohistan Upper.

The SDEQ/DDO Concerned with the direction to stop the 'pay of the concerned teacher and
make the necessary cntries in the her service book immediately.

The Teacher concernad.

8. Copy of Master File for record.

~

{MUHAMMAD AMIN)
DISTRICT EDUCATION OFFICER (F)
DISTRICT KOHISTAN UPPER,




BEFORE THE DIRECTOR ELEMENTARY &
SECONDARY EDUCATION

PESHAWAR
Subject: .~ Departmental appeal _against the
- impugned order No. 1528-35_dated
10.06.2021 Passed by____District

IEd‘uc:;ml:ion Officer (IFemale)  District

Kohistan _upper, whereby appellant
has been ranoved from “scrvice with
| _

immediate cffect _under_Rule-4(b) ol

E&D Rules, 2011.

i
|
i
i

. Respectiully Sheweth:-
i

L. That, the appellant was appointed
o ) against the post of PST in a prescribed
manner by competent authority in the

year 2006, and since then, performed

R duties until the impugned order was
passcd.
2. That, the authority without observing

due “process of ‘law passed the
impugned order dated 10.06.2021
imposing major . penalty -upon the
appellant without hearing her. Hence,
the impugned order is liable to be set-,
- aside. (Copy of impugned order

| annexed herewith).

3. That, on the stoppage of the salary of
the appellant, she filed a writ petition

belore Hon’ble Peshawar High Coust, at
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_ Abbottabad bench \vl_'\ich was clisposad

of in, favor of the appcllant. Therealter,

the authority passed the impugned .
order which rellects nu.nl:.nl:idu on the

part of the Dcpm'ltn'mn-lz..

4. That, tHe Hon’ble Peshawar High Court
- directed the authority to. releasc the
saldry of the appellant while brushing

aside the stance of the Department

with regard to the alleged 10\#

o - qualification of the appellant.

- . b, That, the order of Hon’ble Peshawar
High Court was not implementécl by
the authority and instead  the

impugned order was passed.

6.  That, the allegations cited in the

impugned order are.false, baseless, un-

 substantiated and  vague.  The
Department did not bother to hear the |

appellant, rather passed the impugncd

order in @& méchanical‘ manner,

violating the vested rights of the

" appellant. ‘
: ’ J
7. That, no notice in writing or otherwise ‘ @
was served upon the appellant for

improving the qﬂalificatibn, nor there

exists any rule for the said purposc.

8.  That, appellant never remained absent

from her duty. The impugned order is.
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11,

12,

-

also silent with regard to the period of

the absence.

That, no enquiry whatsocver was cver
held to prove the allegations leveled

against the applicant.

That, the applicant has been removed
{from service in a slipshod manncr 'by.z-,l
single stroke ol pen violating the
procedure prescribed by the law on the

-subject.-

That, without .éonfronting the.applicant
with the allegations mentioned in the
impugned order, she has been removed
from service which is totally illegal,
unlawful, without lawful authority and

of having no legal cflecl.

That, the impugned order was
repdrtedly passed on 10.06.2021, not
'communic'atedA to the appecllants
collected from the office by the

appellant on 07.07.2021.

IT IS THEREFORE VERY HUMBLY
PRAYED that on acceptance of the

instant departmental - appeal, the
impugnad  order  dated 10.06.2021 bc

declared as patently illegal, unlawlul,

without lawful authority, of having no

legal effect, set aside the same and

appcllant be re-instated into scervice with

all back beneflits. A o
Dated 30.07.2021 s
U

Mst Gul Nargas, Ex-PST Teacher at- Govl.

" Girls Primary School Rafiq Shah Abad, Tehsil

Dassu, District Kohistan upper..... Appellant
' Cell No. 0341-7728876 '




W.P. No. L2 8 2020

Mst. Gul Nargas, daughter of Sher Bhadar,

resident of village Loihi, Tehsil Dassu, District
Kohistan posting at PST Teacher at GGPS,
Mamoki ser, District Kohistan Upper.

............ Petitioner

VERSUS

(1) Dlrcctor Elementary & Sccondary Education
Department Khyber Pakhtunkhawa, Peshawar.

D;istri_ct Education Officer (Female) District

upper Kohistan at Dassu.

Licssesssesnt ane Respondents

WRIT PETITION UNDER ARTICLES 199 OF
CONSTITUTION OF ISLAMIC REPUBLIC OF
4 PAKISTAN 1973, FOR A DECLARATION TO THE

.QQ?v EFFECT THAT STOPPAGE OF SALARY OF THE
P

\S"

SOSPETITIONER IN THE WAKE OF LETTER NO.

&

Y / 1973/F NO 04/F/INQUIRY DATED 14.12.2016,
SN 7

93" INSTEAD OF UPGRADING THEM FROM BPS-04

. TO BPS;-12 AS PER THEIR ENHANCED
QUALIFICATION ACCORDING TO THE
REQUIREMENT FOR THE POST OF PST.
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PRAYER:'

IT IS, THEREFORE, MOST RESPECTFULLY .
‘ ‘PRAYE.D THAT THIS HONOURABLE COURT | -
MAY GRACIOUSLY BE PLEASED TO:- ' : - o
A). D?rect the respondents to release the ‘
withheld monthly salaries of the | ‘
petitioner from May, 2016 up to date. - N

B). F\irther directv. ;che- respondents  to |

| ubgrade the petitioner from BPS-04 to . ' _ 1
BPS-12. - | o
S S . B

C). Direct the respondents to extend the o L

bg-:neﬁts of the judgments dated
20.06.2019 and 26.09.2019 passcd by
this Honourable court in writ petitions
No. 978-A of 2017,1030-A of 2017 and
90-A of 2020 as well as judgment
handed down in WP No.___ A of 2020
h\ dated 22.09.2020, to the petitioner

Being similarly placed.

D). issue any other writ or order or direction

to respondent and pass such other orders :
and further- orders as may be dcemed
necessary on the facts and in

circumstances of the case. . | o




Respectfully shewith!

1).

2).

, P nch
1 Peshawar High Court Atd. Be
Authonud Under Se: 75 Evid Ordns: i

5).

'That the petltxoner was appointed as PST

Teachers in BPS 04, by competent authority
1n' a prescrlbe manner vide appointment

order dated 01. 12 2006.

(Coples of appointment order
and other documents are
annexed as Annexure “A”).

’fhat petitioner in the meanwhile, enhanced
thelr quajxﬁcatwns required for the post in

questlon

=

. That, in due course, it was decided by

reépondents that the PST teachers who have
not qualified Matric, the basic qualification

for appointment as PST, his or her services

‘ sﬁall' be disp_enéed with and likewise, those

who  have - enhanced  the _ requxsme
quallﬁcatlon shall be upgraded to BPS-12.

Tﬁat, though, the service of the petitioner
were not dispensed with, but respondents
orﬁered stoppage .of salary on the ground of
hé.ving no post code in which they be allowed
salaries against the post of PST BPS-04, with
effect from 01.05.2016 up till now without

pdssing any order in writing.

That, similarly placed aggrieved Teachers
qqestioned the impugned action of stoppage
of; salarics before this Honourable court

th?ough writ t;etitions No. 978-A of 2017 and




6).

' .22.09.2020 delivered in WP,

I:OSO-A c_)f'_ 2017, which were allowed as
pfayed for by this Hohourable court vide
_Judg’ments dated 20.06.2019 - and
26.09.2019 as .well as Judgment dated
n WP ___A of 2020.

(Attested copies of writ petitions
and Judgments dated 20. oeé. 2019,
26.09.2019 and 22.09.2020 are

annexed as annexure “B,C&D”).

That respondcnt‘; are legally bound to give
the benefits of the aforesaid judgments to

the petitioner being similarly placed, but

they are not giving the benefits of the same

to the petmoner without any reason, hence,

the present writ ‘petition on the following

amongst other's grounds. . .

GROUNDS:

That, petitioner  was appointed in a
prescribed ~manner by competent

authority against the post of PST.

That, petitioner, remained in the
service of respondents Department as

PST and therc is no bbjection about the

That, the petitioner belong to an

~ having a large family to support,

Faeo
\\

performance of duty.

extreme backward and hardship area

and hail from a,\}ery poor background,
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A):

B).

therefore, stoppage of | their salary and
not granting them the due grade in a =
" straight blow on the backbone.

D). That, it is the fundamental right of the
~ petitioner that they be paid the pay of -
the post because respondents are

getting regular duties {rom them.

E)". That, thev, reasoh advanced for
" withholding the salaries of the
petitioner is that thefe is no post code
- -in which they be allowed salaries
| against the' post of PST BPS-04 has
1 already been declared absurd by this
Honourable* court in the aforesaid
judgments passed in the cases of
similarly placcd aggricved teachers.

| PRAYER
IT IS, THEREFORE, most respectfully

prayed that this Honourable court may

graciously be pleased to:-

Direct the respondents to release the

!
withheld monthly salaries of the .gOO{\ &
o s,‘\l: \‘ ‘.
petitioner from May, 2016 up to date. (\\) /s \ﬁé‘f{i g:z:\
- b

. | ““;‘;‘
Further direct the respondents to “ /’

upgrade the petl‘uoner from BPS-04 to
BPS 12.




C).

D).

Dlrect the rcspondents to extend the

_beneﬁts of the judgments dated

20 06.2019 and 26.09.2019 passed by

th1s Honourable court in writ pectitions

No. 978-A of 2017, 1030-A of 2017 and

90-A —ofy 2020 as well as“judgment
handcd down ,m WP No. A of 2020
dated 22.09.2020, to the petitioner

being similarly placed.

issue any other writ or order or direction

to respondent and pass such other.erders
. . C <|—-o-‘) X Al el

and further orders as may be deecmed

necessary on the facts and in

circumstances. of the case.

Dated: 03.10.2020 [%/ i

Mst. GA argas.

S~ C=3 petitioner

ooooooooo

Through

ABDUL

.
OOR KHAN
ADVOC IGH COURT
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‘ PESHA"WAR HIGH COURT, ABBOTT.

FORM OF QRDER SH
Court ofi...cceuneeen, eeerserasedeernerrsrreseanes ) %
Case NOwveeviriiiininiieniiriiaens ROURUUII) ORUUURRII. W, Sy —_ 'w.-':' O3
- Ao 7%,
| Date of Ordér of Order or other Proceedings with Signature Hue (6)°F
i ' l’mcgcalings )
! S 2 |
08.06.2021. | WP No. 1258-A/2020.
Present: Mr. Abdul Saboor Khan, Advocate for petitioner.
Aok A

MOHAMMAD IBRAHIM KHAN, J. Mst. Gul Nargas, the
pclitibncy, through -this petition under l'Arliclc‘ 199 of the
C&;zsli!ution of Islamic Républ:’c of Pakistan, 1973, has invoked
| , ,

f ' C the jurisdiction of this Court wnh the following prayer:-

It is therefore, most respectfully prayed that this

Hon’ble 'Cour't,:ﬁiaf/' graciously be pleased to:-

“A. Direct the re;poﬁdents to release the withheld
morthly.salaries of the petitioner from May,
2016.

wrther direct the respondents to upgrade the

B. F
pe(itt’oner from BPS-4 to BPS-12.
C. Direct the respondents to extent the benefits of |

Jjudgments dated: 20. 06.2019 and 26.09.2019
passed by this-Hon’ble Court in writ petitions

o~

as well as judgzﬁent handed down in WP

petitioner being similarly placed.

2. . Perusal of the record reveals that this Court had

Nb. 978 of 2017, 1030-4/2017 and 90-4/2020| - ”

-earlier -decided the similar issue as agitated thr_ough, WP No.

No._ of 2020 dated: 22.09.2020, fo the| . . . |




1030-,/-\/.201.7 titled: Mst: Faiza & Seven others Vs. Government|

of Khyber Pakhtunkhwa & others, whercin, it has been held as
under:-

Adr(:i!lcd{y, the petitioners rcm-ained in the
service of respondent department as PS'J ,
there is no objection about the performance
of the petitioners and in case there was any
~complaint, besides they should have been
terminated at the relevant time afier the
expiry of their initial tenure of appointment
~0f three years. Since, it was the
respondents, who allowed them to boﬁrinue
in the service on whatever qualification they
had, the petitioner shall not suffer for
indction of the 'resj)on_dems. Adrnitied[y,
.most of the 'pelitionéfs havé improved their
qualification’ bt the respondents again
showed slackness in allowing upgradation
oF placing them in the pay scale of the post
on. which they. are working. It is the
fundamental right of the petitioners that they
be paid the pay of the post, because when
the respondents are getting the duties from
the petitioners of the post of PST then ‘lhey
are entitled to the pay of the post. Reference
can be made to the cases reported as 2006
SCMR 1938, 2010 PLC(CS) 284 and NLR

A AL LEE e

2008 Service 165. It is thus rather absurd to
L./?)/' hear from the mouth of respondents that

there is no post code in which the petitioners

be allowed salaries against the post of PST
BPS-4. We have thus, no other option but to
direct the respondents: No.3 and 4 to s_et{lje
the ‘matter and to release salaries to the
petitioners (excepl pelitioner No.4) Sfrom the

date when it is withheld. The necessary

SRR

e e
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%

with law.

exercise must-be completed within a period
of two months. '

3. Thus, in view of the above, the instant writ

petition is disposed of with directions to the respondents to look

Court rendered in Writ Petition No. 1030-A/2017 and settle the

‘dispute-pf release of salary of the petitioner, within period of

two months. HOweVer',. the petitioner- is at liberty to approach

!

Ros
-

‘this Court again, if her grievance is not redressed in-accordance

1 -
;o

L/,{{J UDGE
!

- i--'s_,.,;‘.

e J.u.rliccﬁ.\zﬁakccl_ Ahmed.

into the grievance of petitioner in the light of judgment of this|

“Tahir PR,

Fion bie Justice Mohammad Jbrahim Khan and Hon'b,
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Joleom ABB Ser. Tribunal
“CA”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUD!CIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR -7
@ - /2

No.

APPEALNb 0977&27 —_— oo ..'bfzo’)-’.z__.'

: Apellant/Petltloner '

RESPONDENT‘(S) |

Notice to Apml{a'\;gg}if;g MJ Q bﬁ@ 7. M\[IW
‘ | » (Aﬁ' Vw’/b% )

%{4/2 o 04#‘ /7/4/75&%7/( e |

Take notice that your appeal has been fixed for Preliﬁﬁnary 'héaring,

-rephcatlon, affidavit/counter aff1dav1t/recordjarguments/order before thls Tribunal

.......... § ChEE at.........gf..&ﬁ L2

_ You may, therefore, appear before the Tribunal on the said date and ét the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dismissed i in default

ML M C/'ga/f
 ppbed

4 '*"'/ _ Reglstrar, _

Khyber Pakhtunkhwa Service Trlbunal
Peshawar.




GS&PD.KP-1 621/4-RST-6,000 Forms-05.07.1 7/P§(Z)IFIPi-iC Jos/Form A8B Ser. Tribunal

{3 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,

A - PESHAWAR. - | B
No. @ ' . ' 7_/;

APPEAL No.....'..' ............ Y 52’7 ...... ....... of 20 )_,2

- Apellant/Petitioner

.Versus

............... A 9 }/&(‘A,ﬁ()/‘ ggg)p g__

RESPONDENT(S)

' Notice t.o Apggﬂggqéegéﬁgj . /] :,z?{tbp ............ 5‘% éjm g Zd\("‘ pa

. %Vﬁ/mf _
- . - ,ﬁ{-(? /7 /«0 2 ﬁ‘/ﬁ?’d/}f@ﬁ/ﬂ .............. ............

Take notice that your appeal has been fixed for Prehmmary hearmg,

'rephcatlon, affldawt/counter affldawt/record/arguments/order before this Tribunal

OMeveveenns ( s"ﬂé ,‘}}. ........... ? i ﬁ-ﬂ}

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg

.. which your appeal shall be liable to be dismissed in default

N f /m«-f-“ fg///f

...--»/" ‘ R )
. : . yber Pakhtunkhwa Semce ’I‘rlbunal
' Peshawar




GS&PD.KP-1621/4-RST-6,000 Forfns-OS.b?J7IP4(Z)IFIPHC Jos/Form A&B Ser. Tribunal

(13 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ JUDICIAL COMPLEX (OLD), KHYBER ROAD,
}%/ PESHAWAR.

No . ﬁ@/@ . | /@ ﬁ—/ﬁ"
‘ APPEAL NOurersrressessssess i ?@7 ....... of20 22

et 40/ Naxgs.... o

....................................................................................................

. Apellant/Petltlonex .

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

- | ~ RESPONDENT(S)
. O ’/ ’
Notlce to Appellant/Petlti?SﬁEr M 57/_ é[/ / Nd mﬁs 7 X /9 sSZ

/f /. /)Asqxj ﬁzs;'% b/wsr’zm
o w’)@c Y

Take notlce that your appeal has. been fixed for Prelnmnary hearmg,

~rephcatlon, affidavit/counter affldawt/recordjarguments/order before this Tribunal

P 1 T ;5_—6" ....... % at;...;l 4ﬁpﬁm ...........

 You may, therefore, appear before the 'I‘nbunal on the said date and at the said
_ place either personally or through an advocate for presentatlon of your case, fallmg'
which your appeal shall beliable to be dxsmlssed m default.

o% 7 Cotn . .
7;% Q

Reglstrar, '

Khyber Pakhtunkhwa Service Tribunal, |
g Peshawar




GS&PD.KP-1621/4-RST-6,000 Forms-05.07.1>71P4(Z)IFIPHC Jos/Form A&B Ser. Tribunal

S | “« A” . | .
{‘ g KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
TR JUDICIAL COMPLEX (OLD), KHYBER ROAD,

I J’ - : PESHAWAR ,

— APPEAL No....'..ﬁ ................ reeseend 0@ 7 ............ of 20 ggg 5
................. /' ...... 4 (// ......... /\//;’gqs ...................... - ......... et 8 ‘

Apellant/Petltloner

- 4&’ £s @zﬁq §Ag/7,4\W

LY

» .......... S =Y s T Q,aggg ﬁfs# Kzhishar
| ' VrPey

Take notice that your appeal. has been fixed for Preliminary hearing,

replication, affldawt/counter affldawt/record/arguments/order before this Tribunal

onfs—"é"}} ...... atglamﬂm ’

You may, therefore, appear before the ’I‘rnbunal on the said date and at the said -
place either personally or through an advocate for presentation of your case, fallmg
whlch your appeal shall be liable to be dlsmlssed in default.”

L Tdepleud
B

!’ S o e v Khyber Pakhtunkhwa Service Tribunal,
|

S - Peshawar




