, g 14" Sept, 2022

22.09.2022

~ belore S.B at camp court Abbottabad.

Learned counsel for the- appellant - present. Mr.
Muhammad Adeel Butt, Addl: AG l"or.rcspondents

present.

Writtén  reply/comments  not  submitted. >-"I.Jast’
(1)pp6rlu'nity is granted o the respondents for reply. To

come: up for reply/preliminary ‘hearing on 22.09.2022

(Kalim Arshad Khan)
Chairman

Appellant present through counsel,

Kabir Ullah Khattak, Additional Advocate General for
respondents present. '

Déspite last - chance,  reply was not submitted.
Therefore, case is adjourned on payment :'of cost of
Rs.‘BOOO'/_- to be paid by t?h.e respondents with direction to
the learned AAG to make sure perso’na-l appearance of
representative of respondents but not below Grade-17. To
come up for reply/preliminary .h’éar'ihg on 16.11.2022 before
S.IB at Camp Court, Abbottabad.

Camp Court, A/Abad




Form- A

FORM OF ORDER SHEET

Court of

Case.No.—

618/2022

08.G

28.0712

'—_D"ate. of order

- proceedings

Order or other proceedings.with signature of judge

3

26/04/2022

28.04.2022

72022

of

Cq

Le¢
written
hearing on

The appeal of Mr. Sher Bahadur presented today by Mr. Inyatullah

| Khan Tareen Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

=y

—m—— ]
REGISTRAR ,

Appellant present through counsel.

He made a request for adjournment in order to prepare
the brief. Adjourned. To come up for preliminary hearing on
08.07.2022 before S.B.

A

(Rozina‘Rehman)
Member (J)

Due to Public Holiday on account of Eid-Ul-Adha case
to come for the same on 38.0§.2022.

eader

unsel for the appellant present.

t pre-admission notice be issued to respondents for submission
reply/comments. To come up for written reply/prelimmarny

4.09.2022 before S.B. \\

(Fareeha Paul)

Member (E)
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A BEFO’RE KE¥BER PKHrU\IKHWA ‘Z‘ERVICE lR‘BUNAL PEQHAWA.::

CI-IF C.‘.{,LIST
Case 'i‘ltle S}W’L Bakq_JWL_ __V§ 46\/% ‘7% /U\%bu_ Pﬁﬂﬁmﬂuﬂt an m‘izu
SA [ Contents L _ " TYes_ | No
1. | This appeal has becn p1csented by: M‘MM@O—M&
. Whether Counsel / Appellant / Respondent / Deponent have signed the PE b
' requisite documents? . ~ . LT T _' \/ _
3. Whether Appeal is within time? : . v B
4 - | Whether the enactment under which.the appeal is filed mentioned? N4 e
5. Whether the enactment under which the’ appeal is filed is correct? v ]
6. | Whether affidavit is appended? - v |
7. ‘Whether affidavit is duly attested by competent oath commissioner? v~ _| '
_ 8 .| Whether appeal/annexures are properly paged? - v .
o 9 " Whether certificate regarding ﬁlmg any earlier appeal on the- \
L ' subject, furnished? . Ve
| 10. | Whether annexures are legible? v
r 11. | Whether annexures are attested? Nz '
12. Whether copies of annexures are readable/clear? S _l
13| Whether copy of appeal is deliver ed to A.G/D.A.G? /" S _l
14 Whether Power of ‘Attorney of the Counsel engaged is ottested and s
‘ B SIgned by petitioner/ appellant/respoadents” va _
[ 15. | Whether numbers of referred cases given are correct? v B
16. . | Whether appeal contains cuttings/overwriting? S v’
17. | Whether list of books has been prov1ded at ihe end of the appeal? v
18, | 'Whether case relate to this Court? ' v
19. Whether requisite number of spare copies attached’? v ;__'
0. | Whether complete spare copy is filed in separate file cover? Vv ,
21, Whether addresses.of partv—‘b given are complete" 4
i 52, | Whether index filed? ' 3 |
r 23. Whether index is correct? -

4 | Whether Security and Process Fee deposited? on .
V l Whether in view of Khyber Pakhtunkhwa Service Tnbunal Rules 1974 - \ -
25. | Rule 11, notice along with cOpY. of appeal and annexures. has been sent :

to reapondentSV on
| Whether copies of comments/reply/rej omder submitted? on L

lv
for 2
b

o
1
0

Whether copies of comments/reply/rejomder p10v1ded to opposue

7. | paryton.

< [_..

Itis uel‘tlﬁbd that fortnahtles/docurnematlon as req ured in the above, table havé been fulfilled.-
Name: o A‘%; Q“Sb !m‘u\ M\l
Signature: ‘@

Dated: o 902022

T T




HE:KHYBER‘ PAKHTUNKHWA SE

. BEFORET

SherBahadur VIS

JRIBUNAL PESHAWAR.

RVICE

Service Appeal No. /g /2022,

' Government of Khyber Pakhtunk
the Secretary, Elementary and Secondary

hwa through

Education Department, Civil Secretariat
Peshawar and others.

SERVICE APPEAL

INDEX
Sr: No: | Description of Docurﬁents Annexure Page No:
1) Memorandum of Appeal .alongwith -
. affidavit, addresses of the parties, ol — 1o
certificate & list of Books. -
(2) | Application for Condonation of delay. - "
3 Copy of the appointment order. “A”
(3) Py Pp 1~ 1y
(4) | Copy of retirement certificate/order. “B” s
(5) Copy of Department appeal alongwith “‘C&D”
copy of a letter No. 3910-12/F No. 7- 16— Q)
1/lit:/HRP, dated 11-08-2021. '
(6) Copy of judgment of august Supreme “E”
- | Court. . 129 - l.t,
(7} | Copy of the office order dated 16-07-2021 “F”
in identical cases. 15~ 25
(8) | Copies of significant documents. ‘G” 5
' 1}\7 _—
(9y | Vakalat Nama. - 54
oD
L ]

" Dated:’ Z{o Zé/}b

Through:

| j
}i\“rﬁ.

—
Appellant
(Sher Bahadur)

2

farr

{Inayat Ullah Khan Tareen)

Advocate High Court.




| BEFORE THE KHYBER PAKHTUNKHWA. SERVICE

| A‘=TRIBUNAL PESHAWAR

' Serwce Appeal No. é/g /2022‘.

R ‘ZZ:Sher Bahadur S/O Samundar Shah R/O Village Kandoonah,
' "_:Post Offlce Keroach anage Sirikot, Tehsil & District Haripur..

........ Appellant
VERSUS |
1. Governme’ﬁt of Khyber Pakhtunkhwa through the Secretary,
Elementary and Secondary Education Depa&ment, Civlil Secretariat
Peshawar. -
2. Director E}_eméntary and Secondary Education Khyber Pakhtunkhwa,
Peshawar.‘

3. District Education Officer (Male) Haripur.

...... Respondents

APPEAL U/S_4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAI‘NST THE DECISION

OF RESPONDENT NO: 3 ISSUED VIDE HIS OFFICE

LETTER _NO: 3910-12/F NO: 7-1/Lit./HRP, DATED 11-08-

2021, WHEREBY THE APPELLANT HAS NOT BEEN HELD

ENTITLED TO PENSIONERY BENEFITS AND GRATUITY

AND APPEAL IN THIS RESPECT WAS DISMISSED.

PRAYER:

On acceptance of this appeal, it may be declared and heid that
Section-5 of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 {Act No: XVII of 2012) does not
exclude the claim of appellant for pensionery benefits on his
retirement by superannuation as the fresh appointment of'_
the appellant by virtue of Section 3 of tﬁe said Act is

incidental to his original appointment which was




. ‘subsequently termmated Without any . fault attnbutable to the .

:éppellant and as such the persod from the date of termmataon of L

RO _appellant's servnce after the orlgmal appomtment till h:s fresh
j--appomtment by operatlon of Iaw is countable in servace for the
'cred:t quahfymg servxce for pensnon is entitled for usual
pensxonery beneflts on hls retlrement by superannuation; and -

_f.'tmpugned order is liable to be set-aside bemg against the facts

and law

Any other relief deemed fit according to circumstances of

the case may also be granted.

Respectfully Sheweth:-

The facisjgi-ving rise to this éppeal are as follows:-

FACTS:

1. That the appell.ant_was appointed by the Respondent department.
aécording to the prescribed method of recruitment in the year 1995.
(Copy of the appointmeﬁt order is annexed as Annexure “A”).

2. That, the servi.ces of the appellant were illegally terminated in the
year 1996-97.

3. _Tﬁat in the year 2012, sacked employees (Appointment) Act, 2012
KPK was bromuigated. Department was bound to reinstate/reappoint
the appellant as per criteria mentioned in the said Act, but appellant
was not appointed under the said Act.

4. That lateron, in compliance with the judgment 24-05-2016 passed by
Honourable Peshawar High Court and up held by /the August
Supreme Court of Pakistan vide order dated 24-05-2017, the
appellant was reappointed/reinstated in service in the year 2017.

5. That after reappointment, appellant again served in the Department

and was retired on having attained the age of superannuation in the




:,-’ 3

fiye'é'r' ’ éOé’1 (Copy of retlrement certlficate/order is annexed as-
";;f"'slennexure “B”) . ‘

That uj upon re’urement tes‘pc;'nclents wereb-pund by law to pay alithe N
'.:7pen31onery beneflts to the appellant but they failed to pay pension to
"the appellant He moved numerous applications for the grant of
."‘pensaonery benefits, but respondent No. 3 vide order dated 11-08-
2021 ‘disrnlssed the applications of the appellant.

. That feehng aggrieved from the impugned order, the  appellant

pfeferred the Departmental Appeal before Respondent No: 2, and the
Respondent No. 2 gave no response as yet, however the
Respondent No. 3/District Education Officer (Male) Haripur dismissed

the appeal and deprived the appellant from gratuity and pensionery

~ benefits. 1t is pertinent to mention here that 90 days statutory period

of Departmental Appeal has expired, hence the appellant in pursuit of
the next remedy has to file. this -Service Appeal, inter alia on the
followi'ng grounds:- (Copy of Department appeal alongwith copy of a
letter No. 3910-12/F No. 7-1/it:/HRP, dated 11-08-2021 is.annexed

as Annexure “C&D").

GROUNDS:

A- That preamble of Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 construes that very purpose of making said
law is to provide relief to eligible sacked employees who were

appointed in the Province of Khyber Pakhtunkhwa during the period

from 1 day of November 1993 to 30™ day of November 1996 and

were dismissed, removed, or terminated from service on various
grounds. In content of the said preamble, previous appointment of
sacked employees was taken as basis for fresh appointment with

certain exceptions as to their claim of seniority, promotion and other

back benefits.




; B-

Pvo. T '-4‘

That the appellant havmg been appomted in. the year 1995 as CT.

l

'.""';‘Teacher had served |n the respondent department and was: S

:ite'rmmated from servrce before 31° day of December 1998 As such S
L lff}f'the orlginal appomtment of the appellant having been made after 1St
."‘Li-day of November 1993 and his termination before 31% December

*1998 was covered under the definition of sacked employee given in

' Khyber Pakhtunkhwa Act No: XVII'of 2012 and relief of appointment

© within meaning of section 3 of the said Act was also extended in

appellant's favor.

That legally admissible nexus between previous and fresh

appointment of sacked employees makes a good ground for

- treatment of intervening period between termination of service and

- fresh appointment in a beneficial manner for its counting towards

()
]

qualifying service for pension of the appellant on his retirement by
superanndation.‘

That Section 5 of the Act No: XVII of 2012 does not specifically or by
implication excludes the -counting of aforementioned intervening
perlod towards qualifying service for pension and it does not warrant
by law and principles of natural justice to interpret said section for
supplyivng an omitted cause by departmental interpretation.

That in view of the forgoing grounds herein above, appointment of

the appellant after termination of his original service was the outcome -

of operation of a remedial law.

That when the original appointment of the appellant was taken as
paramount consideration for relief under Act XVIl of 2012, the
termination of said app.ointment during a particular regime without
any fault of the appellant is not workable to disconnect his original
appointment from the fresh appointment made under operation of law
which in terms of its preamble is remedial law. As such, it is highly
unjust, perverse, arbitrary, perfunctory, erroneous, wrong and

unfawful to exclude the intervening period from termination of
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" appeliant afer orginal appoiniment il is fresh appointment, from s
Gonting towards the quaiifying senvice for pension on Appelants” .
" relitemeri by superannuation -
;‘..""::"f‘rl‘uat---‘seniori_fy and Aprc'irﬁb,’-(ion are part of terms and conditioﬁs of
: -. Z,S-Ervice dol'vern‘ed Gnder the rules namely Khyber Pakhtunkhwa

Government Servants (Appointment, Promotion and Transfer) Rules,

1989 and claim of a sacked employee to this effect has been

~ specificaily-excluded by Section 5 of the Act XVIl of 2012 and the

expression “other back benefits” does not logically and legally cover

- the exclusion of intervening period as above mentioned for the

purpose of pension particularly when the august Supreme Court of

Pakistan in the judgment dated 27-03-2020 passed in Civil Petition -

_ No: 468-P, 469-P, 471-P and 472-P of 2016 allowed the counting of

protected period for payment of pensionery benefits.(Copy of

judgment of august Supreme Court is annexed as Annexure “E”).
That in identical .case, similarly placed employees have been given
all the pensionery”benefits but vide impugned order, appellant has
béen deprived of his pension totally on flimsy grounds. (Copy of the
office order dated 16-07-2021 in identical cases is annexed as
Annexure “F").

Thalt the right to pension is provided under the law and rules. There
are a number of pronouncements of the august Supreme Court of
Pakistan that grant of pension is not a boun& rather a vested right of
a government servant after his retirement. The appellant was
prevented from rendering service in the respondent department
because of his termination from service and enactment of remedial
law for relief to the sacked employees is not prone to the
interpretation of the expression “other back benefits” to exclude the
pericd of his absence from service in between his termination and

appointment by operation of law.




© Dated: %Zg/zz__ Appellant

6

J That the |mpugned order |s agalnst the facts, agamst the law

i

mlsmterpretatlon and mlsunderstandmg of the faw. Hence not tenable.

under the facts and Iaw

L K:g;'l'nat the ap'peai'at hand I‘s not otherwise time barred for the reason of

R ".it'g- caesura under Khyber - Pakhtunkhwa Epidemic Control .and
o _Emergency Relief Act; 2020 and but as matter of precaution, an

: J.'a_ppli'catioh for condonation of delay is accompanying this appeal.

. L- That the matt'er in appeal is fit for adjudication in jurisdiction of this

Hon'ble Tribunal.

With the forgoing facts and grounds it is respectfully submitted that

L)

the Appeal may graciously be accepted as prayed for.

(Sher Bahadur)
Through: /

(Inayat Ullah Khan Tareen)
Advocate High Court.

. VERIFICATION

Verified that the contents of this appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed from this

Honourable Court. ' g/
y?

Dated: Qé [ ’Q / 2% ‘ Appellant

(Sher Bahadur)

Through: :
19 . L (aheeno

(Inayat Ullah Khan Tareen)
Advocate High Court.

: andom arbltrary, erroneous unfounded and - suffers from'j--




BEFORE THE KHYBER PAKHTUNKHWA SERV]CE
bl P TRIBUNAL PESHAWAR

| Sewice Appeal No. 12022, . |

" Sherbahadur . "V/S  ‘Government of Khyber Pakhtunkhwa through
R S " the'secretary, Elementary and Secondary
- Education Department, Civil Secretariat
Peshawar and others.

SERVICE APPEAL

AFFIDAVIT

: I Sher Bahadur S/O Samundar Shah R/O Village Kandoonah, Post Office

. Keroach, Village smkot, Tehsil & District Haripur. do hereby solemnly affirm

: . - and declare on Oatﬁ that the contents of accompanying Service Appeal are
' t;;ue and Vcorrect' to the best of my knowledge and belief and nothing has

_been supp_rés‘sed from this Honourable Tribunal.

Dated: Zé 22&’2 2 _ Deponent

Identified by:

Deer”

(Inayat Ullah Khan Téfeen)
Advocate High Court.




BEFORE.THE KHYBER PAKHTUNKHWA SERV!CE
' SRt TR!BUNAL PESHAWAR '

Vf'j-_-A'S'hé'rbah'ad‘lfl'r_-.l VIS - Government of Khyber Pakhtunkhwa through

~ the secretary, Elementary and Secondary -
_ L e o - Education Department, Civil Secretartat
S S . -Peshawar and others.

PO e SERVICE APPEAL

-~ - ADDRESSES OF THE PARTIES
- Appeilant; .
‘-"Sherbahaqur S/0 Samundar Shah R/O Village Kandoonah, Post Office

Kefoach, Village sirikot, Tehsil & District Haripur.

Respondents:-
1. Government of Khyber Pakhtunkhwa through the secretary,
‘Elefnentéry and Secondary Education Department, Civil S‘ecretariat

Peshawar.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa.

Dated: 2 é Z? Z/}z/ Appellant
(Sherbahadur)

Through: ‘A J

(Inayat Ullah Khan Tareen)

|

| S .
o 3. District Education Officer (Male) Haripur.
Advocate High Court.

‘Service AppealNo. 2022




BEFORE THE. KHYBER PAKHTUNKHW_A SERVICE

//9

TR]IUNAL PESHAWAR

‘ Serv:ce Appeal No 12022.

. "’SherBahadur - V/S ' . Government of Khyber Pakhtunkhwa through
S " the Secretary, Elementary and Secondary
 Education Department, Civil Secretanat
. . Peshawar and others.

- SERVICE APPEAL

CERTIFICATE

It is certified that the appellant prefers the accompanying first appeal

. before this Honourable Tribunal. The Appellant did not file any appeal either

| Daiéd: 'Zé/g 2 m?

-in this Honourable Tribunal or any other forum.

(Sher Bahadur)
. 1
Through: - N

(Inayat Ullah Khan Tareen)
- Advocate High Court.




. EBEFORE THE KHYBER PAKHTUNKHWA SERViCE
R .,_-,.‘_,_‘;'-TRIBUNAL PESHAWAR.

- Service Appeal No. - . J2022.

_ U :Sher Bahadur® - V/S  Government of Khyber Pakhtunkhwa through
B Lo the secretary, Elementary and Secondary
S s - : Education Department, Civil Secretariat
Peshawar and others.

el SERVICE APPEAL

LIST OF BOOKS

(1) Servant Act 1974. |
(2) K.P.K. Services Rules E&D 2011.

(3) Other Ruling of High Courts; Superior Courts and Service Tribunal will be
cited at the time of hearing.

- 2’ é / /t:j‘?
Dated: (Y 22~ : Appellant
- ‘ ‘ (Sher Bahadur)
Through:

(Inayat Ullah Khan Tareen)
Advocate High Court.




IEFORE THE KHYBER PAKHTUNKHWA SERVICE
|  TRIBUNAL PESHAWAR.

" Service Appeal No. /2022

S| erBahadur o

Appellant

“-vERsus

| ~:-_~Government of Khyber Pakhtunkhwa through the Secretary, Elementary and
‘Secondary Educatlon Depanment & others.

AAAAA Respondents

APPLl'CATtoN"-uNDER RULE-8 RAW RULE 27 OF KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL RULES,1974 FOR CONDONATION OF DELAY IN FILING OF
" SUBJECT SERVICE APPEAL.

Reepectfully Sheweth :
1. That the applicant has filed the above titied appeal in this Hon'ble Tribunal. '
2. That there is short delay in filing the service appeal due to the reasons beyond
control of the appellant and unavoidable circumstances.
3. That-the delay in filing the appeal is neither intentional nor willful, but due to the
good and sufficient reason shown above and to be explained in arguments.
4 Interest of justice demands that the present application is allowed and the delay

in filing appeal is condoned so that the matter can be adjudicated upon on its
merit. ‘

It is, therefore, most respectfully prayed that this application may kindly be
allowed and the delay in filing the appeal may kindly be condoned and the matter
may kindly be heard on its merit in the interest of justice.

Such other orders as deemed fit and proper in the facts and circumstances of
_ the case may kindly also be passed. .

Applicant
(Sher Bahadur)

, Through: I P
Dated: Zégézz ,;Z/ L‘PMO}

(Inayatullah Khan Tareen)
Advocate High Court

v

Affidavit

i, Sher Bahadur, do hereby solemnly affirm and declare as under -

1. That forgoing application has been prepared under my instructions. The contents of
forgoing application are correct and true to the best of my knowledge'.

2. That | further solemniy affirm and declare that this affidavit of mine is correct and
true, no part of it is false and nothing material has been concealed therein,

|

: ‘7/

: f-_/

/
Deponent

- - . .
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OI‘Y'IC" OF THz. DITT"TIO"'U,

Las ‘M

ﬂ?f A *‘OP‘P S ‘T)
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Dated,.,..,.. .‘.&“[_

L ‘f*whe »followirw aooo}."‘hc_ent oF . _cancidates are. hereby ordered
___::;_po:su 89:A0ted against e ch An BP9 3 . Rs:
"06‘--161-—4480) iﬂ—m‘E‘-of—TrPai-nw ’ w» usual-allowances as

fad"-is'oible under the rL.le'B on th\ I‘ollov'in[; torme nd eonditinng:-

SR .o.s-ll‘m.t:‘onpm No___%ly ‘ Ve 4/2 ’/_{’; é/ (ﬂ/

"y S.%o., Wame.of cwndidnte “ith quallficat on . School where Remeris,
':_~_ nnd agq§fus - ,Volnted . .
1 . J«‘lr, bh(_’r u?ld'i"r 3A/8L '1 b/O Gf;!lb Dno(( Alﬁf{ié-j‘f‘acant cu pggt. r
.%mundax vimh’ resident. of Gakhran nr?D e b
Vi11: Kangoodngh P4, fhgroach -
o Yia Siriknte Tehsil & Uigtrioct
Hurl;..n'
: S / / / :
lsemmors |
: Te The appointmenta Hre pnrely on tcmnorarly bacis and lia%le to terainatiosn
) 2% Aany time withsut Notice or eg Agning rensons, .
SR 1hey should produce their aga and henlth cértificate from the concemed
' Medical éeperintendcnt.z .
3. . The Head of Institutinns/Ofricd are requir:d to chscl all the original
A ‘Bducat{asnsl qulj.fiq"tion/l’rofeanionsl certificates befora banding over
charge,
4. The Head of InStitJtiﬂn/foice are resuired to get verify their ecademio
" - ecertifieate from Board/Uv‘vor"Luy eoncernzd,
o 5. Aprointment of trajnac ¢andidates who P?S ed their profewsin-s] Exnminatio
. T from other thep K- T2y 4N vravig a 21 and gubjact to the verification of
certificate,
6. 1In cﬁte they with to 1oﬁlpn trom hurvicc/no t thcy WLLI have to give one . e
. month's prior notice, or :orerlct ‘ne mont-ty P3y i1 liev of sropy Lotice. -
.7+ The appointment elni ctang Automatlioally cehuncelled 1f ?‘ov Teiled to J2in
: " the poot ¥ihin 1S days or the issu of this order.
‘8. ‘Special relaxation o Udnur age limit for 2 wears hay already baen 8llawed At
vide Govt:of MUFP,5&CAD lettar Ho: :80S-I171 (S&GaD) (4)34, azteq 18,7.94,
| f9.'fThey shovld not ve hended. over charge if th"lr 3ge exceed 40 years or
-below 18 ye=rs
£ 10, No TA/DA 19 allowod on Ist anpointnant
T '» . “ — r\
<1, Gharge reports ‘8hoild bo sont ta Aall.e onrerned 12Uy age 1inig of 2.Y 1q¢
-fu i ﬂ-nﬂl't ] "“P "h ‘i“. nﬂ Io “"u. ﬁn"l- bllds‘b.monz"ogs ?8 4
. 2% Saye »m 14 €. (I‘AZALUR—RDH.]AI" KM ) 17/1"‘,

DIVISION "L DILRRCTOR OF EIX: CAr ION SC‘DOI-;

) ) ,76 ’ | SBEARA DIVISION ARBOTTAB
Mdsttao (8§&’8 2 -

Dated Zg_‘l 2— /1995.

iR S P

Cory of the ﬂhove is #erarﬁed Tor infarmntisg to:-

1y P/s to M{nicter for Zvertion (8/0)murEr ;Peshoiar,

2.. P/s to Finister foxr e

3;. The Dircotor Secy: Edugation (Sehools) nypp Pnsh ava l//

40 - The District Edu:Officer (M/Fama_‘t_g,)secy. _ 2 /H/f /" )
S The District Acgounto officer

&

799 Wandtdate concern med/ADE, ] ocal of#£cé/PA, to DE(SJlocsl office,
1g O’fi;o order file,

v

\J:h-————**"-————-——3> !
FOR/DIVIS A1) DIRE oran am m cmm
, - _ Y T AT e T
PRTAL S RO . ’

The }hadmasterawm‘s 7/”.) i/:/ ﬂ//z 2-4- _ I

. v
r



. Ujjwe gy we asmrier neueanon Giceryny
B . PHNo. 0995-610178, 610268 e
' - (deamalehip@yahoo.con) -
. A“T:F'_; : ) . —

. |Notification: . .. = = o

a) _-In- A_p'ij.ij'sﬁa‘néc'of Khyber Pakhtunkhwa Sacked Employee (Appointment) Act: e
© 2012and ‘ o - |
. L _ ‘_ b} In compliance with the Judgments passéd by the Honorable Peshawar High Court
| Abbottabad Bencl in Writ Pefition No-20-A/2014 and WP No.1 15-A/2013 vide
_order dated 25-05-2016 which was upheld by the august Supreme Courl of
Pakistan vide arder dated 24.05.2017, and ‘

c) In 66111pliance with COC No-58-A/2016 & COC No-31-A/2017 vide order dated
© 08.08.2017 and

d) - Consequent upon the reconumendations of Departmental Selection Comumitice in
its meeting held on 08-09-2017, the competent authority is pleased 1o order the
appoinmlents:of the following Sackéd Employees in BPS-15 (Rs-16120-1330-
56020) plus uéual allowances as admissible under the rules against the post of
Certitlied Teacher and posted hiny/them against vacant position in the School

mentioned against their name with immediate effect, on the terms and conditions
given below.

S:No

Name & CNIC. Father,s Name, Date of Birth. Station. Rewmarks.
01. Sher Bahader Samander Shabh, 02-02-1961 GHS Bail. A.V Post.
N 13302-0746724-1 : )
02 Muhammad Naeen. Muusif Khan, 12.05.1968 GHS Tofkian A.V.Post.
L 13302-0442311-9 '
03 Waseem Ahmed Shak. Nazeer Husain 14.03.1970 GMS Jumn. AV Post.
. 13292-9117339-9 Shah ,
04 Qasir Ur Rehunan. Fazal Ur Relunan. 10.10.1970 GMS KoiNara | A.V Post.:
. 13302-5863165-1 -
0A. Malik Bilal Malik Sulman, 05.04.1971, GMS Soha. AV Post.
: 13302-0348733-9
06 Abid Kdreem Sabzada Abdul 03.09.1972. GHS Hatlar . AV . Post,
o 13302-0357211-5 Kareem.
07: Mehniood Riaz Muhammad Riaz, 06.03.1973 GMS Tarar A.V.Post,
. 13302-0347891-1
08 Muhammad Abbas Khan Sher Bahadar Khan. 12.03.1975. GHS Hattar. A.V . Post.
. 13302-0508827-3 .
09 Baber Zaheer Fazal Ahmed. 08.10.1975 GMS Dalrri. A.V.Post.
133020837105-3 .
10: Muhammad Rasheed Muhanimad Banaras. 03.04,1977 GMS Gandian. A.V Post,
13302-766495-1
1. . | Saeed Khan, Mubammad Daud, 21.06.1977. | GHSS Dingi. AV Post.
13302-0524090-9
12, Shouket Alj Asser Khan 07.04.1970 GHS Dartian. AV Post.
{3. Saeed Akhtar, Habib Ur Rehman, 12.03.1969, GHSS Kakotri. | A.V.Post.
e g g, ' F
/3 -




14. Fakhar Zaman. Sher Khan. 22.02.1973. | GHSS Dingi. -~ AV Post. |
13320-0753229-1 B L :
15. Tahir Iqbal Muhammad Ashiaf 01-06-1974 | GHSS Dingi - AVP
13302-9057507-1 Khan A PR [ :
= :1'7"'_,",',;.—‘:«- 77 T4 i
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(A) Specific Conditions.

Terms &Conditions:. 7.

1. {a)Their appointments are subject to the conditions that,.their, C'ertiﬁcates
/Documents and their domicile be verified from their issuing authprity before
release of their/his monthly salary. (In the light of section 3 of the sacked
Employee ACT 2012). ‘

(b)The Verification of his/their service/duty. record from schools where he/they
had been performed his/their duty during previous appoiritme_htS, ‘(During the
period from 1* day of November 1993 to the 30t Day of November 1996. and
terminated from the 1% day of November 1996 to 31* Day of December 1998).

2. They shall not be entitled to claim any. of Seniority, promotion and their back

benefits, Theirhis appdintments have been made in.pursuance of Khyber
Pakhtunkhwa Sacked Employee (Appointment Act:2012) Hence under Section 5
of the said Act: they shall not be entitled to claim any of Seniority, promotion
and their back beaefits, ‘ )

3. The period during which they/he remained dismissed, removed or terminated .

from service till the date of their/his . appointment shall have been deemed
automatically relaxed. Their/His appointment have been made in pursuance of
Khyber Pakhtunkhwa Sacked Employee (Appointment)‘Act:‘lOlZ. Hence undér
Section 4 the said Act: the period during which they remained dismissed,
removed or terminated from service 4ill the date of their appointment shall have
been deemed automatically relaxed. '

4. In case they/he failed to acquire the requisite training certificate within the 03
Vears, specified by the department their services shall stand terminated
automatically, In the light of Judgment passed by the Peshawar High Court
Abbottabad bench dated 24.05 2016 in pare 8 IV).

(B) General Conditions.

L.

wd

G.

They will be on probation for a period of one-year extendable to another one year
keeping in view their/his performance. -
They will be governed by such rules and regulations enforced and as may be
prescribed by the Government from time to time for the category of Govt: Servant to
which they belong. :

In case they failed to assume the charge of their/his post within- 15 days of his
appointments, their/his candidature ship will be stand atomically cancelled.

Their services liable to termination on one month prior notice from either side in case
of resignation without prior notice, their/his one month pay Jallowance shall be
forfeited to Government treasury.

If their performance is found un-satisfactory, they/ he will be proceeded under E&D
Rules.

Their appointments ar¢ made on school based; they/he will have to serve at the place
of posting.

Pay will not be drawn until and unless a certificate to this effect is issued by this
Office that their/his certificates are verified. :

o s ottt i
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I 8 h.y should obtam Medxcal ﬁtuess ceitl

m Medical Superintendent /Cwll
Surgeon DHQ IIospltal IIaupul withiii sevei day 6 date of Tlovex cilarge
- .Charge’ Tepolls should be subnn‘ded to al[ concemed

10 NO TA/DA is anowed A

Nolc The competent authouty 1csume the right to 1ectlfy the ermlsfomlssmn ifany

Noted/obscl ved at any stage

: __Sd___ '
o *. Distt: Education Officer,(M)
977/,?8/9 Hanpun :
Enclsl No {3-1/EB/Apptt: Sacked 7017 ~ Dated z /10/2017.

Copy fonvalded for mfornmtwn to:-

PFNQWP?NP

Registrar Peshawar High Coutt Peshatvar Abboltabad Bench. :
Director'Elementary &Secondary Education Khyber Pakhtunkhwa Peshawal
Senior District accounts Officer Haripur.

The District Monitoring Officer IMU Haripur.

The Principal / Headmaster concerned.

Assistant District Education Ofﬁcers(bslb ) local ofﬁce

Account Branch Local Office. 4
Teacher Concerned. !
Office recode. -

Dy Dlsﬁt Educattfon Offcer,(M)
Haripur.




K-“{mipm
: PH No. 0995-9”0150 920151, 920157

'.!1 -

NOTIFICATION

- In pmsuance of sec’uon- 13 (1) of Khyber Pakhtunkhwa Civil servants
,(Khybel Pakhtunkhwa Act No XVIII of 1973) LR.O Mr. Sher Bahadar CT (BPS-15)
"GHS- B:a't}_lv --Tehsil' & District Hanpur stood retired from Government Service w.e.f
01022021(AN on attainiﬁg Sixtieth (60" ) year of age as his date of birth is
02021961

. He i_s“cntitl_cj‘:d- ‘gfantpf 40 days leave encashment in lieu of LPR on Full pay due and

admissible under the revised lave rules 1981

Note:-

=

A Accdrdihg to SSC Certificate /Service Book his date of birth is 02.02.1961

2. In compliance with COC No -58-A /2016& COC -31-A /2017 vide Order dated
08.08.2017 '

3. He was appointed as sacked employee Vide No 9791-9814/3-1/EB Apptt:
" Sacked 2017 Dated 04.10.2017

4. His qualifying service is less than 10 years that is 03 years 03 months 24 Days .

" 5. The DDQ is responsible for any Over Payment if made to him .
6. Necessary entry to this effe_ct should be made in his service book accordingly.

District Edu¢ation Officer (M)
4 Haripur

Endst: No. 37»{17 ! /GB/F.No.4-1/Retirement/CT Date. ! © 1 o7 12021

Copy for Information to:
1, The Senior District Account Officer Haripur.
2. The Head Master GHS Bail , Haripur
3. The Budget & Account Officer Local Office.
4, The Office Record File.

District ation Officer (M)

7}(’ Haripur

| : |fﬁce of the Dlstrlct Bducation offcer (Vale)



Sher Bahadur'Slo Samundar Shah RI0; Vlilage Kandoonah post ofﬁcéKh_eroac,h,
vdlage smkot Tehsﬂ & D\stnct Hanpur

l

__APPELLANT
7fv€RSUS

District: EduéationOfficer.( Mai'e)\H!a'ribur. ' .
...RESPONDENT

DEPARTMENTAL APPEAL

- -INDEX .

‘—S# — s Desquipgtion'of,‘pnt’)qﬁr{\e.nt : . A"“.exuré P;g? '

1. Memooprpeal R \..11

2. | Copies'of the appointment-order " - . T e eAT <

3. Coples of-the termmation °’de’£v«q Wo‘i\mh,\ o’ Ae:u 1 “B”‘:B\;” 6-9.
r4. Copy-of retirement certlﬁcates _ ‘ e 1o

5. | Copy of order dated 11-08-2021 | o | | | “p” 1

6. Copy.of the judgment of Hong’ab\e Apex Court B 12-14

7. | Copy of the officer grder dated 16-07-2021 in identical cases | “p” 1514
E

. ’ @ //7_
Dated:-/S/ //_12021 ...Awﬁ.mr

JUPDPE T

g



i ) : Wi
"LABEF@RE THE DHRECTOR ELEMENTARY AND
°SECO'\IDARY1EDUCATION KPK PESHAWAR

, e e . ~ .AP.No.

Sher Bahadur Slo Samundar Shah R/o Village Kandoonah post

-"\ lr,vf( v “’< JoN
Ty i . '\\ L

offlcé Kheroach vnlage sirikot, Tehsn 8 District Haripur

...APPELLANT

V E R S US
Dlstrlct Educatlon Ofﬁcer ( Male) Hanpur
S ' . ...RESPONDENT

L “DEPARTMENTAL APPEAL AGAINST  THE

...  ORDER; DATED -11.08-2021 PASSED -BY
RESPONDENT WHEREBY THE APPLICATIONS
OF THE APPELLANT FOR THE GRANT OF
PENSIONARY BENEFITS WAS DISMISSED.

Respected Sir,

That,., the: appellant were appointed by the respondent ‘according to the
- prescribed . method of  recruitment in the year 1995 (Copies of the
appointment order is annexed as Annexure “A")

That, the services of the appellant were illegally terminated in the year 1996-97.
(Copies of the termination order is annexed as Annexure “B”)

That in the year 2012, sacked employees (Appointment) Act 2012 XPK was

promuigated. Department was bound to reinstate/ reappoint the appeilant as




2

.':‘ >

o per. ¢ cntena mentron mithe sald act but appellant was not appornted under the

sard act . Y

. ’.- .‘,,

) That later on |n comphance wrth the judgment passed by ‘this Honourable
. ;Court dated 24/05/2016 whlch was up held by the August Supreme Court of

Pakrstan vrde order dated 24/05!2017 Appellant were reappomted / reinstated
in service in the year 2017

That after reapporntment appellant agaln served in the Department and was
retlred on superannuatlon in the year 2021: (Copy of retrrement certificates

are annexed as Annexure “C”).

That upon, retlrement respondent was bound to pay all the penslonary benefits
to-the appellant but respondent failed to pay pensron to the appellant Appellant
moved: numerous applications for the grant of pensronary benet‘ ts but
respondent vide order dated 11-08-2021 dismissed the- appllcatuons “of the
appellant. (Copy of order dated 11-08-2021 is annexed as Annexure “D").

That. feelung aggneved appellant hereby prefers departmental appeal interalia
on the strength of followmg grounds amongst others

GROUNDS:-

a)

b)

That the impugned order-dated 11-08-2021 is illegal, uniawful, callous, hence
liable to be struck down.

That the impugned order is arbitrary, perverse, fanciful ‘and against the
legitimate expectation of the appellant.-

That the impugned order dated 11-08-2021 has been passed in blatant
violation of the judgments passed by the superior forums hence liable to be

setaside.

/%3
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9)

h)

wherem "ltawas held that petmoners (Sacked employees) will be allowed

. ~count1ng of:their: servuce for' the protected period for the payment of pensionary

benefts 1(Copy: of: the judgment of Hona able Apex Court is annexed as
Annexure SEY) s v : -

'!:tht zm u‘ie’ntlcal cases sumllarly\placed employees have been given all the
pensuonary benefits but vide |mpugned order, appellant has been deprived of
his pensuon totally on ﬂlmsy grounds. (Copy of the officer. order dated 16-07-

2021. in identical cases is annexed as Annexure “F”).

It is also pertinent here -to mention- that the law department aleo cleared /
elaborate the judgment passed by the Hon’able apex. court that the -period
remained out of service is to be treated as leave of the kind due and thereby
the said penod shall be counted towards pension.

That the inipugned order is passed in an arbitrary manner and rules on the
subject and fair opportunity of hearing has also not been afforded to the
petitioner. Thus the impugned order is illegal, without lawful authority being
violation of the principles of natural justice.

That the petitioner has more than 10 years unblemished service record and has
served the department with utmost devotion and dedication. Respondent was
bound to decide the application of the petitioner in accordance with law and
rules on the subject and keeping in view the dictum laid down by the Hon'able
apex court but the impugned order has laid down by the superior court hence
liable to be turned down.

That the appellant is sole bread winners of his families and has no other source
of income by which he could feed his family and meet hid expenditure.
Appellant is waiting for long time to get his pension /pensionary benefit which
has been illegally refused by the respondent.
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. It is, therefore, most,“htir'nb!y prayed that on acceptance of the instant
: éppeél the 'impugned order dated 11-08-2021 passed by respondent by

"dlsmlssmg the app!:catlons of appetlant and not granting any pensionary benefits

P ‘n‘\*‘_, . R

may please be declaréd |llegal arbltrary, agamst the fundamenta! fights and be
’ .struck down and the respondent’ may please be dlrected to pay. the pension

P
RS S

along wnth penswnary benet‘ ts'to the appellant countlng from the penod of their
mxtlal apponntment in the year 1995 till the date. of their retirement.

Tl a? e oas
. S R
. K

A T " /) ...APPELLANT
T o e Shér Bahadur S/o
e L L Samundar Shah
it . - o )
_ , R/o Village Kandoonah -

post office Kheroach,
village sirikot, Tehsil &
District Haripur

Dated: . ,.-./08/2021 . _

L A




f‘QF‘lTlC@ OF THE F)! TRICT E, i)ULAl IONOFFICER {\"\

. -nARmJR

Ph. No. 0995-920150, 920151

Emilt:deomalelirp@gmail.com

.Nééﬁflﬁjﬁ:ux\i&7L_1/|ix~:/‘1¥;RP o Dated____// /08/2021

Mr. Sher Bahadar §/0 Samundar Shah
Ex-CT GHS Bail, R/0 Kandaonan, P/O Kheroch
" Village Sirikot, Tehsil & Distvict Haripur.

Subject:- *  DECISION ON DEPARTMENTAL APPEAL FOR GRAMT OF PENSIONARY BENEFITS

N

L8

o~

With reference to the subject noted above it is decided that:-

According to SSC Certificate/Service Book date of birth of agpellart is 02-02-2¢51
He was appoiniad as sacked employees (fresh appointment) vide letier plo, 2767
9814/3-1/EB/Apptt: sacked 2017 dated 04-10-2017

The totaf time pericd of his service is 03 years 03 months an Hays
‘As per Article 404-A of the Civil Service Regulations (CSR} Revised Addition 704
nualitying service for pensionary henefits and gratuity v L0 vears as peovident B0 tho

Article “No officer can claim tne berefits of this article wnisss his acrun! o I

SRR

service at the time he quits Government Service is not iess thar 17 vears”
As per Section 05 of the Khyber Pakhtunkhwa Sacked Empioyeen “A Sacken Eropic:

appoirited under section 23 shal! nof be entitled to any daim of seniority, promotion o
~

other back benefits and his appo.n*fnenl shail be considered as fresh appoiniment”
His total service is less than 10 ynar§

Keeping in the view of above the appeliant is not enti rlm*l for ‘P‘l,l-m::‘-.:’\’ broronty

and gratuity, hence the appeal is hereby dismissed.

I
o —

Tuen Moo & Date:

sopy ferwarded for information to tha-

mo

Registrai Pashawar High Court Abbottabad Bench.
PA to Director E&SE Khyber Fakhtunkhwa, Peshawar,
Office Copy.
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{4 (PREME COURT OF PAKISTAI
T{APPELLATE JURISDICTION)

[PRESENT: " |
MR, JUSTICE GULZAR AHMED, HCY
MR, JUSTICE 1JAZ UL ANSAN

. Givil. PETITIONS 1404680, 469.F, 47310 8 4T2-P_0F

2016. .
pigamd: the judgment difed 12.67.2015 passed by Jhe Khyber Paldilurithwa

Sewiea Tbunal Castp Couvt: Sutat in Apyznk‘ﬂ_o_klnlﬂ‘l‘_ and 1203 0f 2013

~

Muhamsd Sheryar.
Yt

" Anway Zeb.
WL”NE} : ‘
‘Z'Y_he S—ec.reﬁ.\‘y 1a Educalion (E&SY, Government of Khyber
Palthtunkhwa, Peshawar and atheys.

'{-ﬂf’\.‘i'l‘l"‘ﬂ- P3N 217 I
] ...Peklionexfsh
. Versus.

The'Se::rzla!\j to Edurcatisn’ (B3], Goveraeaent a(‘.l(hyi,et
Pajditunkiwa, Peshawar and others. .

i CF3.303 P i 400 P10}

Muhammad Sher‘ya\r;
i CRATEPLIG)

Anwar Zeb.
fin CP 47212164

LJM G e ol et

..Respondentis)

M. 84, asif, ASC. -
{Fee Petibaaerry in O A [XRLY T TSI
For Rerpondenty in C',4701 8 4720706

Barsister Qasirn Wadeod, addl.
ﬁ-'c" Kp- 'A '

L i CP3 47008 6 AT 16}
. paeofHearing | TP03.2020

GRDER

. QULZAR AHMED, CJ.; We have heard the learned

SRR i+'Additonal Advocate General, Khyber Pakivluntitmen appearing

i+ for the .PcLitioncr}. in Civil Petitions to.471-0 and 472-F of




ot i B mad it A ARG

l . ')QIG \\clJ as Mr. Muhammod Asil, learncd ASC for Lhe

: pj;unpncrs in Civil Petitions No.165-T and 4697 of 2036, The
;_s';:Li;.i‘on_crs in Civil Puu’lions NpAGS-P and 169-1 of 2016 fio

b}: referred as the pcnlnoners) were employed a8 TC Teouhess.

Th' \r =cmccs were lcmumlcd in the year 1907 against which

' - u!u:y'ﬁlqd:scn'lcc_nppy:a!s before the Khyber Pakhtunkhwa

hr'rvlcc Tnbunal {"thc Tribunal") w}uch \'idcjudrmcn'l dated

0.'!.01.?,0!3 cccptcd the oppenls with dtrcc'lcn to the

:R'espondcﬁls to consider their gricvances. Pursuant: to this

d:rccuon of lhc Tnbun.ll the petiioners Were resnstated in

scmcc wdc Office Order dnted 05.07.2013 from the dalc of

lhl.lf ta.ianf charge but ba

Lo

¢k bencfils were not 'muwcd to

.lhcm far the pcnod ey r"m'uncd out of scrvice. ‘I’he;

pcbuoncn apain l'lcd 5crv1cc 1ppca.ls before the Tribunal

\\'hach v;dc unpurrncd judgment dated - 12.07.2016 sw.ccplcc.

1.hc nppca.ls.

2. 0 The leorned ‘counsel for the petitioners cantends

¢
K3 et TN IO T

e o st

wa'nt the petitioncrs were catlled to grant-af back bcnjcﬁ(r.-'bu(

we are unnblc ta see ns to how such baclc benclits cnulu hm-c

bccn allowed to them more so when In the carhcr;udgrnrmt of -

' . T NS 1hc Tnbuna] dated 04.01.2013 no such rehcr wus 'ﬂlowtd {4

Pl

Wc h'wc d..kccl the lcam’éﬁ.counsc! r:rz-;;.h'c::'

I SQUUOHCF-» to aho\\ v as to whether in L!u. mc'no af appéal . oo

—_—




N R . ﬁ‘&w wnai has been diseussed abaove, all the listed

aﬂowed counhng of, “ihem SeMc‘t for the p:rnlsect

. 72y

.o - o e r e e a e X
P R L

Fateo 16

l be(ofe e Tﬁbunal:sxxclw poirl has been urged o¥ any other

'S“'&lm& 'in-.\'.hjs 'u‘elﬂziyd was talen. He wendihyough the meme

: of‘RPPeal and cnnczded-th*a\ o Such assertion inthe vaeme of

aPPeal was {aken by the petilioners.” The Tyibunal has

dusgllchd bac.k beneﬁ‘is to ﬁ\e pebboners fwice and 13 L‘}

ob\ﬂaus that such has been d.sﬂloWed te the pelitionevs o

’Lhc \'eason Ur'lai Lhzy have nst served -ane depaviment for the

Said penod and there isno mwiena\ on recwd on the hesis of

: wh:ch vehed' oﬁbac\«: bene{uls could be allowed 10 them. There

appears no ﬂlegaldy in the wa.puqne:l judgu&ev\l [Even

o-l.herw:se as ubstzmlnai ‘gqueshory o low - of pubht

tmportance m terms of Arlicle 2l2(31 of the c,onsh’cu‘um of

. ﬂ:p_lslau_ﬁc Republic of Pokistan, 1973 has been r-nisag.

N

pebb\ms hemg de‘wld b!’- vretie Stand dmmsscd and lea\re %o

appea! 15 !eﬁ.tsed

N B

]t r.: however aoserved that the peiitmmers wm Ee‘: :

'cd‘ period §Fmv'



Lo OFFICE ORDER

..

o : . l’*l f;!‘demad Shalyc;r'n/o ‘wara Purdartdadia R
. Whereas Mr. nuhammed Shereyal o s Swat were initially o eied s oTC vite oihce
. Mr.Anwar Zeb S/0 Hunar Mond R/0 €M 51075 and No.1453-55/M-2/T&A doted 17.4.1395
. orde Eadst o, 2157-60/-2/T&A datt _
o vosmRctively a0 void and against the prescribed rules
" Whereos their appointments werc ound ilegats Goninaes B g M

PP d office ordar £ ndsi No.581-607 dated 13.2.1997.

B " and were dispensed with immediate efj’ectvl59 .
i Yyhere as they fited Secvice Appeal Mo.5 32/2%8 under tille “Mmuhammaod Shereyar VS ACO etc

- and Service Appeal N0.533/2008 under R TAMYE” seh Vs ACO eic” bejore the Khyber.

Pokhrunkhwa Scrvice Tribunal Peshowvear, winch waore orconted by the Honorable Tribunol vide
jevances of the

Jjudgiment dated 4.1.2013 and direcicd the ronpondeiis 10 conmder the gr
appeflants.
: Evhereas i.j comphance of th suid judgment, T aunilants were ro-instated vide office order
- zi‘;t:;irii;jfiseifi“;?f’*’kt it ' ANl and © ‘<:1"e”i rem ot GPS Khokhtay and GPS
Whereos ;’;_ogﬁ"va tlﬂ{?t;L':;:_’(f{;-’;”z:rf‘l"'r"f‘: Wt gieEicd ;:u::r‘t., ) ST ¢ ]
Apoen] $19.1702/2012 ong 1 oy it o it et I E02 900 ellonis filed Servics
d 3202 0053 ey il AR Agnltunthwe Senace F
Feshowar, which wert dtcepted by the mf,, . ; r ‘; el ¢ - . ; O
madify the impuguml order and diz)(*(fm‘l 1O :_er? ; f':: ;ut)“’ f:’.jd U':’&Cfed the I'QS_;}ORS'EQQ -
gaeaftore ond further direcicn ihat i ;2‘21:‘;3{!;:&..(;::( .x:f:lw' of e previeds serwees 13 e
srepred o< leave of the kind due. |  whiicys they remoined out of service shall e
Z?i;?s;h;; refjmndents os well o5 the apreflais filed CFUAs ar the voes court aamins: The & G
is i e o, : 831 ¢ . Pt v
v {??.g Zégﬁ ho;;fe;)f.:f?:’:lf:; ‘;::tnf’:::m,sw” ?a:h CPLAS and ivave refused vade padgmeni do:e’;i
. ot :QQA':'L'for e ? fosi ! u of the judgment, the Honorabile Courl ollowsa count:ng o}
ce for the protected pecod for paymoent of pensionory henefis ang o
Whereos this affice souyht guidence/ lenal onnvon nho et '
peeo 3 froen o departtaeat theough prapes citaaed Hbthe fost Para specardy the pretectedd
Wheteat e luw deporiment cicared the ;{}‘{(}}}‘{;fu‘, N ihe Toflroam o5
| i et ;r.r,u:;-;f hay estendid thr seavice bene i, 1 Jollhawesig wiy s
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Date of Order of
Proceedings >
] A
12.01.2021.. | Review Pe 31-A/2018

Present: Mr, Zafar Iqbal, Advocate for petitioners.

i G for ofﬁcial
Raja Muhammuod Zubair, AA( _ _oftic
rcsjpondents with Sohail Ahrned Zeb, Litigation
Officer for respondent No. 3° .~

LLL)

‘e
P o

MOHAMMAD TRRAHIM KHAN, J. Facts of the case in
.!i 0

L R -
brief as per contents of instant review petition are that the

pelitioners alongwith ofiérs filed writ ‘petitions No. S15-

reiristatémgntiinjservice, which were allowed with directions to

respgnﬁi&/dépiﬂmentﬂo .instate the petitioners.- Hence, the

°g;g,zfn‘é L petiffi%ér‘s approached to the concetned department but in vain,

13 AN Y . |consequently, they filed COC N, (44-A12016  for|

] &m M;’;g'.‘!‘;‘;‘“.' implementation  of -order of this_Court. _The__respondents.

course of hearing representative of education dcpartmcrit stated

appeared and produced document showing the appointments of

somo of the petitloners of COC, On 06.09.2018 during the

at the bar that the petitioner No. 7, 16 and 22 are not eligible for
rc-

dismissed the

COC and directed the present petitioners to

A/2013, S46.472013, S16-A/2015, 702-A/2014 for their

Instatement to their previous posts, therefore, the Court |

_

—_




5 . @fz»g

approach the competent forum for tholr gricvance, Petltloners
l'celing-'ﬁggriavcd from the sald order dated: 06,09.2018 filed
this review petition mainly on the 'ground fhat the above COC
was dismissed on statement of ropresentative ol Educatlon

Department desplte the fact that the petitioner No.. 2 namely
Rashid was the servant of respondent/Deputy Commissioncr
Office and al the time of hearing no official of Dcpuly
Commissioner appeared before the Court.
2, Leamed AAQG slongwith ":rif‘prcséntntivc of
respondent No. 3 produced copy of .ordér bearing No. 4978-80
dated: 16.09 2020 whereby }'cspondcm/Dislnct Education
officer (M), Abbottabad ;retlx;siated the petitioner No.3

(Muhammad Mansoor Khnn)

3. -L-camed counsel for petitioner at the very outset
of 1hc pgoccedings referred. to the judgment of august Suprcme
- }1 V' u-

CourthoﬁPzBds!an dated: 27.03. 2020 passed in Civil Pemions
| No::468-P, 469-P, 471-P and 472-P of 2016 and stated at the|
bur lhal petitloners would not press lhis review petition any
rnore lt‘ tha caso ot‘ petitioners No. 1 nnd 2 is sent to the
conccmcd depaﬂmentfrcsyondcnts No. ! and 2 to decide &hc
same in (he Hght of nbovejudgment dntcd: 27.03.2020, s far as
the case of petitioner No. 3 is coricerned, he submitted tlmt he

has been relnstated in service therefore, to his extent he wauld] -
not pross this petition anymore,

4,

In view of the above without discussing the

I S ——
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32

merits of, the case, we dispose of this review petition with
d:reotlons to the respondents'No. 1 and 2 (competent authority)
to logk into the grievance of the petitioners No. | and 2 in the
light of Judgment of august Supreme Court of Pakistan daled

27.03.2020 passed in Civil Petitions No, 468-P, 469-P, 471-P

and 472-P of 2016:and decide the same in accordance With law
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GS&PD.KP.SS-1776/1-RST-5,000 Foms—OS.OS.‘lSIPd(Z}IFIPHG Jos/Form A&B Ser.-Tribuna!

2 S
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
: JUDICIAL COMPLEX (OLD), KHYBER ROAD, YB

PESHAWAR.
No.
APPEAL No...... {/8 ........ X ....... 6 /¢ ............. of20 2.2
Ghor Boboduy R - MSiy Ahmed .
Apellant/Pet.;iti onei '

....................................................................................................................................................................

RESPONDENT(S)

-

/ nm'/_ :
No'i:ic.eto161'7‘2:11:.7,‘1%1!io;o‘/mor3 ?'ﬁ/’/‘ /‘M‘{M dbw

You may, therefore, appear before the Tribunal on the said dat‘e and at the said ’
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dlsmssed in defauit.

P{e - A'}-—‘f“" . | o . I | '
/ X @4 Iltgtstr#r,—;t—
- ! Khyber Pakhtunkhwa Service Tribunal,

*  Peshawar.

A ]




" GS8PD.KP.5S-1776/f1;RST-600 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD, g
- PESHAWAR.'

7

No.

.........................................................................

!. Chey /BahaaLu X /V .............. /,t/wa’ ................................................ |

. Apellant/Petitioner
oy erie L
..... /mm* afr M. [71(/ vgf/........ L?,EX!I.‘

RESPONDENT(S)
i /ggfonofﬁnf NG 4

/ B - Versus

Notice_to-wmrf /‘704’, . F_ ....................... %;«;7‘ ......... /AI
— ”‘__; e ‘ - tm QY" .......... ELSE. .. f)a% NQ,B ..............
. .

Take notice that your appeal has been fixed ‘for Preliminary hearing,
rephcatto aff', awt/counter affidawt/record/arguments/order before thls Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, falhng
which your appeal shall be liable to be dismissed in default

' Peshawar.

7’“8 : . 07 . 2 Khyber Pakhtunkhwa Service Tribunal,
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' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JU,DIC[AL‘ COMPLEX (OLD), KHYBER ROAD,

4

7 : PESHAWAR.

G

‘“

~ APPEAL No... 15/3 ..... )&//9 .......... evens OF 20 LL

Apellant/Petit_i oner

} .......................................................
RESPONDENT(S)
,Qs Ne- 2 |
NotlcetoAp‘ﬁnert /)/Yez.éy . (ﬁ kfok ir !
’ — | /)&/[4;4/41 2
’ ¢
.

.
You may, tixerefore, appear before the Tribunal on the said date and at the said |

place either personally or through an advocate for presentatmn of your case, fallmg
which your appeal shall beliable tobe dlsmlssed in default

o hd—iima [
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