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Mr.Learned counsel for the appellant present. 

Muhammad Adeel Butt, Addl: AG for respondents 

present. ,

14'’ Sept, 2022

submitted. LastWritten reply/comments not 

opportunity is granted to the respondents for reply, lo 

for reply/preliminary hearing on 22.09.2022come up
before S.B at camp court Abbottabad. a

(Kalim Arshad Khan) 
Chairman

Appellant present through counsel.
Kabir Ullah Khattak, Additional Advocate General22.09.2022 for

respondents present.
Despite last chance, reply was

Therefore, case is adjourned on ■ payment
the respondents with direction to

>
not submitted.

of cost of

Rs.3000/- to be paid by
learned AAG to make sure personal' appearance

but not below Grade-17. To

of
f the

representative of respondents
up for reply/preliminafy hearing 16.11.2022 beforeon

come
S.B at Camp Court, Abbottabad.

. ^

(RozinAenman) 

Member (3) 
Camp Court, A/Abad
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Form- A

FORM OF ORDER SHEET
Court of

619/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Nisar Ahmad presented today by Mr. Inyatullah 

Khan Tareen Advocate may be entered in'the Institution Register and put up 

to the Worthy Chairman for proper order please. \

26/04/2022 ,1-

t:

REGISTRAR •

2-

Appellant present through counsel.28.04.2022

He made a request for adjournment in.order to prepare 

the brief. Adjourned. To come up for preliminary hearing on 

08.07.2022 before S.B.

(Rozina Rehman) 
Member (J)

Due to Public Holiday on account of Eid-UI-Adha case 

to come for the same on 3(8.0^1-2022.
08.07.2022

1r

Co -insel for the appellant present.

, Let pre-admission notice be issued to respondents for submission 
of written leply/comments. To come up tor written repty/preliininary 

hearing on 1 L09.2022 before S.B.

28.07.2022

(Farecha Paul) 
, Member (F.)



BER PKHTUNKHwi SERVICE TRIBUNAL, PESHAWAR 
CHECiCLIST

vs

P —------------------------^^ ^ ^ ^ , 1 Yes ~

ppeal has been presented ____
Counsel / Appellant / Respond^ / Deponent have signed the ^

BEFORE KH i

Case Title;
No

S.#
This a1.
Whether
requisite documents?_____ _________ _ ^------ —^------ -
Whether Appeal is within tii^----------- ^---- -r-Trr'l——^TT'
Whether the enactment under which the appeal is fded mentione^ 
Whether the enactment under which the appeal is filed is correct.—

• WTiether affidavit is appended? ■--------------^^^
Whether affidavit is duly attested by compehmt oath commissioner
Whether appeal/annexures are properly paged? ---------- ^——
Whether certificate regarding filing any earlier appeal on e
subject, furnished?. ______^
Whether annexures are legible?
Whether annexures are attested?

2.

3. t/

4. • u/
5.
6. v/
7. l/
8.

v/-N..

9.f' v/
V10.

. 11. readable/clear?Whether copies of annexures___________

cimipa hv petitioner/appellant/respondents^------ ------------------
"vA^Pther numbers of referred^e^giveil^^eci:---- ^---------—
Wliether appeal rnntains cuttings/overwritin^-------^----- ----_
Wh^WU^fboo^sbeen provid^^^e^of the appe^

18. Whether case relate to this Court?___—--------- -
19 WhetherTequisite number of spare copies attached---------

Whether complete spare copy b fileduLEE^iatefil^o^^
Whether ?iHdresses of parties given are complete^--------—
Whether index filed? ________ ____^^—
Whether index is correct?_______ ________ _

25, Se l“ notice along with copy of appeal and annexures has been sent

^^eTcopiis'^Wients/reply/rejoinderl^mitted? on

are12. iz:
13.

n/14.
l/

\/■ 15.
16. \/
17.

\/
vZ.

20. A
21.

v/22.
23. on
24.

26.

party? on______ _________ _____ '

tified that formalities/docuraentation as required m the above

27.

table have been fulfilled.
It is cer

iK<e€/) Mj
Name:

Signature:

. Dated:

f

I !•
/ •»vI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. /2022.

Nisar Ahmad V/S Government of Khyber Pakhtunkhwa through 
the Secretary, Elementary and Secondary 
Education Department, Civil Secretariat 
Peshawar and others.

SERVICE APPEAL

INDEX

Sr; No: Description of Documents Page No:Annexure

Memorandum of Appeal alongwith 
affidavit, addresses of the parties, 
certificate & list of Books.

(1) OJ'- l 0

(2) Application for Condonation of delay. II
Copy of the appointment order.(3) “A”

/Z-

(4) Copy of retirement certificate/order.

Copy of Department appeal alongwith 
copy appeal dismissal letter.

(5) “C&D”

Copy of judgment of august Supreme 
Court.

(6) “E"

(7) Copy of the office order dated 16-07-2021 
in identical cases.

T”

(8) Copies of significant documents. G”

(9) Vakalat Nama.

Dated: 2^— Appellant 
(Nisar Ahmad)

Through:

(InayafUllah Khan Tareen) 
Advocate High Court,
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BEFORE THE KHYSER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Service Appeal No. /2022.

■ f
Nisar Ahmed , S/0 Ghulam Gilani,

R/0 Village Shadi, Hattar, Tehsil & District Haripur.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through the Secretary, 

Elementary and Secondary Education Department, Civil Secretariat 

Peshawar.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa 

Peshawar.

3. District Education Officer (Male) Haripur.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT. 1974 AGAINST THE DECISIQISI

OF RESPONDENT NO: 3 ISSUED VIDE HIS OFFICE 

kETTER NO: 4157-60/F.No.7-8/E.B/RETiR:CASE.DATED 

23-07-2020. WHEREBY THE APPELLANT HAS NOT BEEN

HELD ENTITLED TO PENSIONERY BENEFITS AND

GRATUITY AND APPEAL IN THIS RESPECT WAS

DISMISSED.

PRAYER:

On acceptance of this appeal, it may be declared and held 

that Section-5 of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 (Act No: XVIII of 2012) does not exclude 

the claim of appellant for pensionery benefits on his retirement 

by superannuation as the fresh appointment of the appellant by 

virtue of Section 3 of the said Act is incidental to his original
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appointment vvhjch was subsequently terminated without any 

fault attributable to the appellant; and as such, the period from 

the date of termination of appellant's service after the original

appointment till his fresh appointment by operation of law Is 

countable in service for the purpose of pension. Consequently, 

the appellant having on his credit qualifying service for pension, 

is entitled for usual pensionery benefits on his retirement by 

superannuation; and impugned order is liable to be set-aside 

being against the facts and law.

Any other relief deemed fit according to circumstances of 

the case may also be granted.

Respectfully Sheweth;-

The facts giving rise to this appeal are as follows:-

F ACTS:

1. That the appellant was appointed by the Respondent department 

according to the prescribed method of recruitment in the year 1995, 

(Copy of the appointment order is annexed as Annexure “A").

2. That, the services of the appellant were illegally terminated in the 

year 1996-97.

3. That in the year 2012, sacked employees (Appointment) Act,

KPK was promulgated. Department was bound to reinstate/reappoint 

the appellant as per criteria mentioned in the said Act, but appellant 

was not appointed under the said Act.

4. That lateron, in

2012

compliance with the judgment 24-05-2016 passed by 

Honourable Peshawar High Court and 

Supreme Court of Pakistan vide order

up held by the August

dated 24-05-2017, the 

appellant was reappointed/reinstated in service in the year 2017.

5. That after reappointment, appellant again served in the Department 

and was retired on having attained the age of superannuation in the
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• year 2021. (Copy of retirement certificate/order is annexed as 

Annexure “B”).

6. That upon retirement, respondents were bound by law to pay all the 

pensionery benefits to the appellant, but they failed to pay pension to 

the appellant. He moved numerous applications for the grant of 

pensionery benefits, but respondent No. 3 vide order dated 11-08- 

2021 dismissed the applications of the appellant.

7. That feeling aggrieved from the impugned order, the appellant 

preferred the Departmental Appeal before Respondent No; 2, and the 

Respondent No. 2 gave no response as yet, however the 

Respondent No. 3/District Education Officer (Male) Haripur dismissed 

the appeal and deprived the appellant from gratuity and pensionery 

benefits. It is pertinent to mention here that 90 days statutory period 

of Departmental Appeal has expired, hence the appellant in pursuit of 

the next remedy has to file this Service Appeal, inter alia on the 

following grounds:- (Copy of Department appeal alongwith appeal 

dismissal letter is annexed as Annexure “C&D”).

GROUNDS:

A- That preamble of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 construes that very purpose of making said 

law is to provide relief to eligible sacked employees who 

appointed in the Province of Khyber Pakhtunkhwa during the period 

from 1^* day of November 1993 to 30^^ day of November 1996 and 

were dismissed, removed, or terminated from service on various 

grounds. In content of the said preamble, previous appointment of 

sacked employees was taken as basis for fresh appointment with 

certain exceptions as to their claim of seniority, promotion and other 

back benefits.

were
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■ . B.-, that the appellant, having been appointed in the year'1995 as CT 

;::t; served, ih .the respondent departrhent and was...V'..

, ., 'termihated from; service before 31®^ day of December 1998. As such, .

• • the original.apppintment oHhe appellant having been made after 1®* . 

. day of November 1993 and his termination before 31®‘ December 

1998 was covered under the definition of 'sacked employee’ given in

Khyber Pakhtunkhwa Act No: XVII of 2012 and relief of appointment

within meaning of section 3 of the said Act was also extended in

appellant's favor.

C- That legally admissible nexus between previous and fresh

appointment of sacked employees makes a good ground for

treatment of intervening period between termination of service and

fresh appointment in a beneficial manner for its counting towards

qualifying service for pension of the appellant on his retirement by

superannuation.

D- That Section 5 of the Act No: XVII of 2012 does not specifically or by

implication excludes the counting of aforementioned intervening 

period towards qualifying service for pension and it does not warrant

by law, and principles of natural justice to interpret said section for

supplying an omitted cause by departmental interpretation.

E- That in view of the forgoing grounds herein above, appointment of 

the appellant after termination of his original service was the outcome

of operation of a remedial law.

F- That when the original appointment of the appellant was taken as 

paramount consideration for relief under Act XVII of 2012, the 

termination of said appointment during a particular regime without 

any fault of the appellant is not workable to disconnect his original 

appointment from the fresh appointment made under operation of law 

which in terms of its preamble is remedial law. As such, it is highly 

unjust, perverse, arbitrary, perfunctory, erroneous, wrong and 

unlawful to exclude the intervening period from termination of

■j
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Mm ■ . 'app^Ilant'after original appointment till his fresh appoinfme;-

■ ' counting towards the qualifying service for pension on /■.

. retirement by superannuation,

; G- That seniority and promotion are part of terms and 

service governed under the rules namely Khyber PaK 

Government Servants (Appointment, Promotion and Transf 

1989 and claim of a sacked employee to this effect -■ 

specifically excluded by Section 5 of the Act XVil of 201:,: 

expression “other back benefits" does not logically and leg:,> 

the exclusion of intervening period as above mentioned 

purpose of pension particularly when the august Supreme 

Pakistan in the judgment dated 27-03-2020 passed in Civi:

No: 468-P, 469-P, 471-P and 472-P of 2016 allowed the cc-. irig of 

protected period for payment of pensionery benefitsar py of 

judgment of august Supreme Court is annexed as Annexure ■

H- That in identical case, similarly placed employees have bee.' given 

all the pensionery benefits but vide impugned order, appeir nt has 

been deprived of his pension totally on flimsy grounds. (Cop; of the 

office order dated 16-07-2021 in identical cases is annexed as 

Annexure “F”).

I- That the right to pension is provided under the law and rules There 

number of pronouncements of the august Supreme Court of 

Pakistan that grant of pension is not a bounty rather a vested right of 

a government servant after his retirement. The appellant 

prevented from rendering service in the respondent deoarftliem 

because of his termination from service and enactment of remedial 

law for relief to the sacked employees is not pronra to the 

interpretation of the expression ^'other back benefits" to exclude the 

period of his absence from service in between his termination and 

appointment by operation of law.

:)m its

ilant's

cor ■ 'Hs of

;khwa

■-^ules,

been

id the

cover

or the

’urt of

etition

are a

was
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J- That the impugned order , is against the facts,-against "the law, 

-;.,:rand6m, arbitrary. e.rroneous, unfounded and suffers, frorhv 

misinterpretation and misunderstanding of the law. Hence not tenable' . T

■ : under the facts and law.

that the appeal at hand is not otherwise time barred for the reason of 

its caesura under Khyber Pakhtunkhwa Epidemic Control and 

Emergency Relief Act, 2020 and but as matter of precaution, an 

application for condonation of delay is accompanying this appeal.

L- That the matter in appeal is fit for adjudication in jurisdiction of this 

Hon’ble Tribunal.

With the forgoing facts and grounds it is respectfully submitted that 

the Appeal may graciously be accepted as prayed for. ■6'

Dated: Appellant 
(Nisar Ahmed)

Through:

(Inayat Ullah KhanTareen) 
Advocate High Court.

VERIFICATION

Verified that the contents of this appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

Honourable Court.
i C-"

H J
Dated: Appellant 

(Nisar Ahmed)

Through:

(Inayat Ullah Khan Tareen) 
Advocate High Court.



BEFORE THE KHYBER PAKHTUNKHWA SERVICEi

TRIBUMAL PESHAWAR.

: 12622. .Service Appeal No.

Nisar Ahmed V/S Government of Khyber Pakhtunkhwa 
through the secretary, Elementary and 
Secondary Education Department, Civil 
Secretariat Peshawar and others.

SERVICE APPEAL

AFFIDAVIT

I, Nisar Ahmed S/0 Ghulam Gilani, R/0 Village Shadi Hattar, Tehsil & District

Haripur, do hereby solemnly affirm and declare on oath that the contents of

accompanying Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been suppressed from this

Honourable Tribunal.

Dated: >-2.0 Deponent

Identified by:

fiyf i'^cij ...j ibn
{Inayat Ullah Khan Tareen) 

Advocate High Court.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICEi.

I'
TRIBUNAL PESHAWAR.

. * •-
Service Appeal No. /2022.•'Js

A-
:<c. t Nisar Ahmed V/Sr Government of Khyber Pakhtunkhwa through 

the secretary, Elementary and Secondary 
Education Department, Civil Secretariat 
Peshawar and others.

f'

■

■ -

V ■' ■■

"r\- • - •

iSftsBia.;!’

. 1- Government of Khyber Pakhtunkhwa through the secretary.

. Elementary and Secondary Education Department, Civil Secretariat 

Peshawar.

Elementary and Secondary Education Khyber Pakhtunkhwa. 

'T Officer (Male) Har^pur.^^>3^*^;’ ■ • ,

vd^i^i^lisItega^Dated: 26^^ 2a2-2- ,_______ :;il Appallant

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Appellant:

Nisar Ahmed S/0 Ghulam Gilani R/0 Village Shadi Hattar, Tehsil & 

District Haripur.

Respondents:

i-

i ':•r

■ Jlja-
m-

;•
'T'

;-•■

■i.•s’

■ --I. ’i-
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BEFORE THE KHYBER PAKHTUNKHVVA SERVICE

■4; TRIBUNAL PESHAWAR.
i

Service Appeal No. /2022.

Nisar Ahmed V/S Government of Khyber Pakhtunkhwa 
through the secretary, Elementary and 
Secondary Education Department. Civil 
Secretariat Peshawar and others.

SERVICE APPEAL

CERTIFICATE

It is certified that the appellant prefers the accompanying first appeal 

before this Honourable Tribunal. The Appellant did not file any appeal in this 

Honourable Tribunal.
/

■/I ,•

Dated: Appellant 
{Nisar Ahmed)

(Inayat Ullah Khan Tareen) 
Advocate High Court.

Through:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE:• «•
'1 TRIBUNAL PESHAWAR.

Service Appeal No.t /2022.1

*.

. Nisar Ahmed V/S Government of Khyber Pakhtunkhwa 
through the secretary, Elementary and 
Secondary Education Department, Civil 
Secretariat Peshawar and others.

SERVICE APPEAL

LIST OF BOOKS

(1) Servant Act 1974.
(2) K.P.K. Services Rules E&D 2011.
(3) Other Ruling of High Courts, Superior Courts and Service Tribunal will be 

cited at the time of hearing. ■■

Dated; Appellant 
(Nisar Ahmed)

Through:

(Inayat Ullah Khan Tareen) 
Advocate High Court.

i

.*

i \
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE

■ TRfBUMAL PESHAWAR.
\ V

1
, Service Appeal No. ./2022.

C'

V,'^ Nisar.Ahmfed • ...Appellant

VERSUS

; ..Government of Khybef Pakhtunkhwa through the Secretary, Elementary and 
Secondary Education.Department & others.

Respondents

APPLiCATlON UNDER RULE-8 R/W RULE 27 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL RULES.1974 FOR CONDONATION OF DELAY IN FILING OF
SUBJECT SERVICE APPEAL.

Respectfully Sheweth:

1. That the applicant has filed the above titled appeal in this Hon'blejribunal.
2. That there is .short delay in filing the service appeal due to the reasons beyond 

control of the appellant and unavoidable circumstances.
3. That the delay in filing the appeal is neither intentional nor willful, but due to the 

good and sufficient reason shown above and to be explained in arguments. 

Interest of justice demands that the present application is allowed and the delay 

in filing appeal is condoned so that the matter can be adjudicated upon on its 
merit.

It is, therefore, most respectfully prayed that this application may kindly be 
allowed and the delay in filing the appeal may kindly be condoned and the matter 
may kindly be heard on its merit in the interest of justice.

Such other orders as deemed fit and proper in the facts and circumstances of 
the case may kindly also be passed. id ■

Applicant 
(Nisar Ahmed)

rfThrough: />
Dated:

(Inayatutlah KhanTareen) 
Advocate High Court

Affidavit
i, Nisar Ahmed, do hereby solemnly affirm and declare as under :-

That forgoing application has been prepared under my instructions. The contents of 
forgoing application are correct and true to the best of my knowledge.

That I further solemnly affirm and declare that this affidavit of mine is correct and 

true, no part of it is false and nothing material has been concealed therein.

1.

2.

Deponent
Dated:
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P/7A
siiPcli' ^1 OFFICE OF THE DiSTRlCT EDUCATION OFFICERr. :.- m

HAKIPUR:
' PlioneFaK#/d995-6i017S

Email ^^deo^lai0hrp@vahoo.co^i >.

c

iMcitifi cation
»iS®

(a)-Iiij3Lii-suance ofKliyberPaklituiiJcbwa Jj.

Sacked Employee (Akppoinlmeiit) Act;.2012and

Abl o«.lSd’B™hi;;^;^:H,i™ »°'»™«TPeshawar Higl, CouR

Na-58-A/20i6 & COC No-3]-A/2017

. ■1'

•vr
2d,: • .:0l7.ai]d

(c) in compliance with COC
,•; 05^.'- .2017 and vide order dated

:n.. t Co™.i,.ee i,.

ibb iiig Sacked Em„loye=s in BPSIS '(Rs-TriOT nso 5602ofT °f‘'“=

-li'- :.oni mcnt.oiK/j ai-ainst their name whli immediate
. gl^ .'i. T'Clow.

■i-if

rI against vacant position in 
'^rfect, on the terms and conditions•:

i
S.-v: '

Name witIi CN>X’. Dau* of 
Birth.

Station where
—__________ _____ posted., I
Oi-iJ.j-iyrjO I S-^^^•abi Mmia ~i A.V.P

Father,s Name.a
Rcinui Ics., ! Aiaiuul1 ..

Gludaii-. Gilani .
i 13302-5995id 1-9!!

_J_c rm s &Condi{ ions:
(A) V';'.jLilic t’oiulitious.

3. (a)Their/his

(h)The Veiificalion

t

nncl

2. They/Hc shallb..en.,:;::r “back
sacked Employee Ac«0n, He,,:

they shall not he euHilud 
hcnclits,

,e„„i.,a,ed n„,„

sacked EC,.,,: ^

«n one,„d„a,ed free scrvi:

!n case tl.-cy/!ie failed to

, , . of the said Act:
churn any of Soniority, promotion and their back

3.

ccinetl aiilomatica}|y relaxed.
specific,* u^. ti,.. ,{ , -'■=’'"'"5 cc. tiftcate willii,, (he 03 Ye
«...;;...... ... ......... ......

2-l'J5.301(i ill pare S(lVh ^ ^ Abbuttabad bench dated

4.

ars,
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OFFICK OF Tl-rr. DISTRICT EDUCATION OFFICER (iVn 

:::.. HARIPUR
(

in
Ph. No. 0995-920150,920151,920152 im V'*

?rtKReSEO
Ip Email:

fj

ISanction: m1^5.

fi Sanction is hereby accorded for grant of retirement from sei-vice in r/o.. 
Nisar Aiimed 1 I GMS K.hoi Mttfra w.e.f 31-05-2020 AN on superannuation.

He is entitled for grant of 32 day.s leave encashment in lieu ofl.l^R on full 
a\ ci'agc pa\- as due and admissible under the revised leave rules 1981.

5S

m
iMfTfm P■5?

i iNote: 1. According to SSC Certificate/Servicc Book his date of birth is 
01.06.1060.

2. He was appointed as Sacked employee on 14.10.2017 under the Sacked 
Employee's aet-20i2( in the light of High Court .ludsmenl W/P No-20- 
A/2014 & WP No-115-A/2013 dated 24.05.2017).

3. His qualifying service is less than 09 year {02 Year-07month & IS days).
hence he is not entitled for pension.

4. If any overpayment made to him during whole service that should he
recovered from his dues relating to encashment/LPR.

5. Necessary entry to this effect should bo made in his Service Book, 
accordingly.

mmw
III
1W:m iiMi

i
11 m

I.®

I i
%

Sd Wi
MDistrict Educational Ofllcer (Male) 

Haripur
PiS3

m
V

7'—/F.No.7-8/E.B/Rctir: Case Dated HanpLir:_^^/07.''2020i -AEndsi No. m::
U Cc,

!. The Senior District Account Officer Haripur.
2. \\\ to Director E&SED Khyber Pakhtunkhwa Peshawar.

wmm t
The Headmaster QMS Khoi Mswii. m4. The Bc't.A Ofllcer local ofllce. 
(M’llce recta'd file.

i3fp

Asstl: District Educational CjfMcciMMale)'
; i-'h

r m
r ii

11.
DlstriclEducation Officera
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Bli)3Fl&iHi!®IREeirOR.:?EL.Efy!ENTARY-:AMO
SEGQBDARY^BDOcAflOiSi KPfc-PESHAWAR'' '

A.P.No. 3^^

' Nisaf ;Ahiti.e(d-':S/p:i(5hu!atti ;:GilanbR^ Hattar Tehsil and District
Haripur.;.

i .

...APPELLANT‘Ia
VERSUSJi­ltl5 District-Edueation Officer ( Male) Haripur.•si!

...RESPONDENTIt
Ji‘i
■f;

DEPARTMENTAL APPEAL
II

- INDEX

PageS# Description of pbcument Annexure No.
Memo of Appeal1. a
Copies of the appointment drder‘ .2. “A” s*:!
Copies 01 the-terminationorde^^ Ov)..

Copy Of retirement certificates

3.
: I

4.>• “C”

Copy oforder dated 11-08-20215. “D” \z
:Copy of the judgment of Hona’able Apex Court6.

Copy of the officer order dated 16-07-2021 in identical cases7. <(p99 n-\%
8.

Dated:- ilpl /2021 ...APPELLANT
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1

BEFQRE^HE DIRECTOR; ELEMENTARY- AND
^EMjhjPARY EDUfeATION KPK. PESHAWAR

. A.P.No.

R/oYllage Shadi Hattar tehsil and
R'liricLHariRur

...APPELLANT

VERSUS,*.

PistrictEducation Officer;^^Male) Haripuf: ^

...RESPONDENT

f.

I <\

DEPARTMENTAL APPEAL AGAINST THE 

. , ORDER^ DATED 11-08-2021 PASSED BY 

, RESPONDENT WHEREBY THE APPLICATIONS 

OF THE APPELLANT FOR THE GRANT OF 

PENSIONARY BENEFITS WAS DISMISSED.

\ •

I

Respected Sir,

1. That,’the) appellant, were-appointed by the-respondent according to the 

prescribed method'-of recruitment in the year 1995 (Copies of the 

appointment order is annexed as Annexure “A")

That, the services of the appellant were illegally terminated in the year 1996-97. 
(Copies of the termination order is annexed as Annexure “B”)

2.

3. That. In the year 2012, sacked employees (Appointment) Act 2012 KPK was 

promulgated. Department was bound to reinstate/ reappoint the appellant as



f'

2r '
7,^

,^pl. per criteria mention in the said act but appellant was not appointed under the
\

said act.W:
M That later on, in compliance with the judgment passed by this Honourable 

Court dated 24/05/2016 which was up held by the August Supreme Court of 
Pakistan vide order dated 24/05/2017, Appellant were reappointed / reinstated 

in service in the year 2017.
w.

That after reappointment, appellant .again served in the Department and was 

retired on superannuation in the year 2020. (Copy .of retirement certificates 

are annexed as Annexure “C”).

5.

That upon retirement, respondent was bound to.pay all the pensionary benefits 

to the appellant but respondent failed to pay pension to the appellant. Appellant 
moved numerous applications for the grant of pensionary benefits but 
respondent vide order dated 11-08-2021 dismissed the applications of the 

appellant. (Copy of order dated 11-08-2021 is annexed as Annexure “D”).

6.

i;-

■L.

That feeling aggrieved appellant hereby,prefers departmental appeal interalia 

on the strength of following grounds arriongst others. .
7.

GROUNDS:-
■;

!
That the impugned order dated 11-08-2021 is illegal, unlawful, callous, hence 

liable to be struck down.
a)

i! :•

That the impugned order is. arbitrary, perverse, Tahciful ; and against the 

legitimate expectation of the appellant.
b)

7 ■,•

■-••V

pi:;;
That: the irhpugried-order ;dat^:^11^-08^2021 ^'has^bee^^passed'^^^c)
viblatidh;:ofThe Judgrhems;passed:;^;#i#^supdHor;T6rum^^^^^ be

11 setaside.
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4|)i^'^|si?'f'hat,while;p^ th
le impugned order respondent has completely overlooked 

^ by the Hon'able Supreme Court dated 27-03-2020

employees) will be allowed 
■*'"3^°^ their service for the, protected period for the payment of pensionary 

i- ifefeefits. (Cppyrof.the judgmeht of Hina’able Apex Court is annexed as
'^gr .Annexure/;E7),U..'

'fc:

' y

if"-
■?-K-. •> 1.

-■i..j.v t •

placed employees have been qi
pensionary benefits but vide impugned order, appellant has been

given all the 

.deprived of
his pension totally on flimsy grounds. (Copy of the officer order dated 16-07- 
2021 in identical cases is annexed as Annexure “F”).

sIP'-: f)
i= j '1-

It is also .pertinent here to mention that the law department, also cleared / 
elaborate the judgment passed by the Hon'able apex court that the period 

remained-but of service is to be treated as leave of the kind due and thereby
the said period shall be counted towards pension.Ik

g) That the impugned, order is passed in an arbitrary manner and rules 

subject and fair opportunity of hearing has
bn the

also not been afforded to the 
petitioner. Thus the impugned- order is illegal, without lawful authority being 

Violation of the principles of natural justice.

h) That the petitioner has more than 10 years unblemished 

served the department with utmost devotion and dedication.
bound to decide the application of the petitioner in 

rules on

service record and has 

Respondent was 

accordance with law and 
the subject and keeping in view the dictum laid down by the Hon’able

apex court but the impugned order has laid down by the superior court hence 
liable to be turned down.

i) That the appellant is sole bread winners of his families and has no other source 

of income by which he could feed his family

Appellant is waiting for long time to get his pension /pensionary benefit which 

has been illegally refused by the respondent.

and meet hid expenditure.

b
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E It is; therefore, most humbly prayed that

fel WlPS»k'SS^^ te.pplic»n. Ot .p,.ll.nr.nd dot g«niir,g .„y p.p.ionaPI M™
be declared illegal, arbitra^,^against the.fundamental nghls an e 

%uck down^dnd the respondent /may.please be directed,to pay

p̂
 o.u^jumm -
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acceptance of the instanton

...appellant.f- r' 'z.

^ r
^ :. •

Nisar Ahmed S/o 
. Ghulam Gilani .

R/o Village Shadi Hattar 
Tehsil and District Haripur
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OFFlClt (jK I ilF. blSTRICI EDUCATlOf^ Ol MC FRli^
£

MARlPim

KRkISEQ
<«

vu. No. ()995-92()I50. 920151 
Kmthdchniiilchrp^f'Miuil.coin

--

;j ! os!1021 ■DatedN F No. 7-l/lit;/HRP

. To,

; Mr, Nisar Ahmad S/0 Ghulam Geelani 
. , Ex-TT GIVIS Khoi Maira, R/0

Village Shadi, Hattar, Tehsil & District Haripur.

DECISION ON DEPARTMENTAL APPEAL FOR GRANT Of. pensionary BENEFITS
Subject:-

Memo:
■ With reference to the subject noted above it is decided that.-

No. 20-A/2014 and WP No. 115-A/2013 dated 24-05-2017.
The total time period of his service is 02 years 07 months and 18 days.

10. AS per Article 404:a of the Civil- Service Regulations (CSR) Revised Add. .on 2014^ 

qualifying service for pensionary benefits and gratuity is 10 years as provi e m
claim the benefits of this article unless h.s actual quanfy. g

9..

Article "No officer can
at the time he quits Government Service is not less than 10 years 

11 As per Section 05 of the Khyber Pakhtonkhwa Sacked Employees "A Sacked Employee 
appointed under section 03 shall not be entitled to any claim of seniority, promotion or 

back benefits and his appointment shall be considered as fresh appointment j

service

other
12 His total service is less than 10 years.

Keeping In the view of above the appellant is not entitled for pensionary benefits

and gratuity, hence the appeal is hereby dismissed.

District Education Officer (M) 
Haripur

Even No. & Date:
Copy forwarded for information to the:-

1. Registrar Peshawar High Court Abbottabad Bench.
2. PA.to.pirector E&SE Khyber Pakhtunkhwa, Peshawar.
3. Office Copy.

T

District Edjtjltati^ Officer (.VI) 
ripur

i
!

:1
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TVi-:Aliifc!^apaEMF.-f^onnT -or PAiasTM

:,■.- ;!'{A1^PELU\TE JURISDICTION!i
:■

. >
MR7JU^JC£ GUL7aR AHME?>. VIC4 
MR. JU!ST»CE UaZUL AKSAN

471 -p ^r. «^T2.-P OFtyviU-PF^lTtQNS rf0.^68>P. 4<39J!
U/A

!.

MuVi'aprtf{i&‘d

■ Anw/afZebs

Vh<= Sca-etiiy -41 aiucdlioa (E6.S», Govcmm^ftV ef KliybM
PaJ4litunkV>wa. oilievs.
V

...^^ekVohc^is.^
VSTS\t&

Edacation tEaiS|, Govammcrrt af K^/WtJihe Secretary to 
|PaJ<!9tun.khwa. p«sKav/ay and olhfrft.
/.., cra.<Air.*-«o^»r/iA;

;

'v

Moh am mad Sk e^y av,
{.nCr-tJI-P/lCI

Anw^i^ 2eb«

...i?i25pc»nc/erti<sj

/4r, M. fl-sif. ASC.
[Per I'tUlhorty w CTa.'i'MO'A ••
A'o/P/i/v^-rnU ^>•. rj’!.'*7.‘ ('’A ^73■P/:C;l

For Ihc PcLitioncr{s]:

0aifMS^£T Qasim VV'adood, flddl.

1B7.03.20li3.: . Dai^'ofHearing.'
ORDER

; •
nULZAl^ A7-1WIEP. CJ.- Wc have hecLrd Uie laamod;

■Additional Advocate General. KTiyber PakWlurdjihw/ntippeaTine 

Civil Petitions No.^71-P and ■477r-P of
:

•. .Tot-the Petitioners Ln

:i^

!
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MuhamtnQtl Ar.ir. lc:uiicd ASC for Liu-I

2.(in.6- aiiu'cU

p.tlilioncrs

l/cLluoncrs in Civil PcuUons Nt'.-1C.G-P 

Ijc, referred as r/w pctilioners) were employed n.'i 

■ Their ser^ccMverc .cmurr.lccl In U,e yenr 1057 nsainst wWch

as Mr.

in Civil PcliLions Ko.-IGG-P nncl -laO-P of 20U'>.,T!w:

nnd -IGO-P'or 2016 (lo

n'CTeo'fl^«’S’-

:; •:
nicy nieJiscnncc.nppe.-.ls bororc ihc Kln'bcr Pakluunkh.v-i 

TriGimaPy which vide jiitlfTmcn'i datedService Tribunal ("the

wiUt dlrcciion to the0:1.01.2013 accepted the appeals 

' ■ Responclcnls to consider their cricvajiccs. Pur.suant to this 

Tribunal, the pcUb'oncrs were reinstated indirection of the 

scrvocc, vide Office Order 

ilicir taJariE charcc but back benefits were

lJ'.c period diey remained out of service.

dated 05.07.2013 from the dale of 

not allowed Va

i

Tliathem- for

petiuoners a^ain Hied scn-icc appeals before Uic Tribunal 

which.;Vidc impusned judijmcnl dated 12.07.201G accepted 

die appeals.

!

5
The learned caunscrfor the petitioners contends 

that the petitioners were entitled lo grant of bock bcncfitr. but 

we arc unable to-see as lo how such back benefits could have 

; been allowed to them more so when-ln Line earlier judgment of •

. 2.; .i

I
. i the Tribun:^ dated Oa.01.2013 no such relief was aUovftd <0 .
• • '•*!
'■ me I'pciitioncrs and .by the impuened judgment- daUd

• I
i: ]2:07'.20I:6''al3O*npparcntly no such relief h.as been gmnn.d to

! •
; 'hi Lli'(i'nr;!i-'Heiadds tliai-somc oilier sirrvilarly placed employees•••

hay‘c,:bccn given back benefits.
!

, . ir

i We have. tiskcd the learned counsel for the 

—-r '. 'petitioners to show as lo whether in U\e memo of nppcn.l
• ;

;
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^ ■. befoTt jJi^s.TriWnal'SUch pM has ufjeJ oy

; .;s^itima in'\:Kis^ega*d wss-lalce^. Ho t^enitKvAugh iWe r^cmo
* Vi . ., . r

of'S.ppcal and concedecSihal no 
.1..

, app«il ‘\<as iato' by tlie p^iisnerc.-The tvihun^l has 

disaJloWecJ ba&K beiteG-\s tfi petitionets HwkcQ a.<Tid it is 

' ofeviaus ^tKbt sruch J-ias bden disallio'A/ed i:tfi-Vliie pcl\U6srf.«cfs/dv 

rihc Yeason'lhat IJ^iey «»*-served-the dcparUviGnt for t-hs 

,s^’tl^rio<!.-arkl ihcre \s.-no .wier^al on receircl an ■\.h6'^3«tsis of- 

’wfiKd^ vtl/e^ a/^back faencfils co\i\^ b<?aUo'"ecl taThci^e

ti ths’c

such asseryo'f'i m\WR mom® of

t 1

ftp Ulejj^tly to -lihs •iswipu^oC’c) jitclg/ftewU Sv«n 
■ : I '■ . •

p-^terwisc. OP substanUaJ -qaesUtt/t of law af public

tfnpQirlaitcP i* ^ims of Ariide ^(SfSj CortsfcU*'^^ of

;

- tlH«? IsIaxaicPepabUcofP'otc,-s;lan, ^3 kas ta-een r aiso^.

. -■ s:. ?^3Jf:Wha■t has beew discussed ofao'/e, all ^Ke listed 

^ petitiocis heins devoid ef sfand diswussetf 

• '^appcalisYo/usid. _

*

g-nd leave to

. 6.. ■’. Ik ts How^vgif abserv^d ihai lie 

allowed cpuVitin^ oi^diieis

::
poijitiojners: will

]
seirvict fov tl'ifc protected period forj

pensionary

fv\^
1■'2^0^•>' •

• .r*•>

. : ?7’jp^Lapi6. ;• • _ •;
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r^-V- Office of the: DistfiaEdiKrition Officer /
i

...
PH No. 0995^6101/8. eN/258!

;

/7-1/J‘s 11/ Ve f/l X-.g;
Dal.ed__ ...o3-/ --pS\ ./:^o 18.

___ /

CJ-RTiiicAr}:.

I Certified that Mr.Nisar Ahmed. S/o Ghi.dam Jilaiii has been appointed as 77' 
BPS (is) at GMS Swabi Miara (Newaly appointed as Sacked einployee) Vide, this Office 
Kndst No, ii22-3^/3-i/EB/Apptt:Sacked 17 dated .13.10.2017.

His Certificates/Degrees has been verified through this office from 
concerned Board and found correct.

1. ssc.
2. Aama.

BISE Be.shawar.
Jamia Shamsia Lahore. jS;

i! .'T
l)y;Di;iti:igdiif^aiioii OJficei'tM) 

TJaripiir.

'H;
;

u.
fi

i

i!
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y .
before the HQNURABLE PESHAWAR HIGH r.niiPT^ 

ABBOTTABAD BENGFig--^-^^^W
•v

y- x.
^7' \ ^ 

w.p.!n(A
^ \oO/ I 7f-

c r
'0 iJhand Pgyenj, ^jori1. Muhammad Rasheed s/o Abdul KhaM 

Tehsil oghi, District Mansehra. N.
2. Sher Bahadur S/0 Samundar Shah R/^

Kheroach. village sirikot, Tehsil And District Hari^

3. Nisar Ahmed S/0 Ghulam Gilani R/0 Village Shadi Hattar Tehsil 

And District Haripur.

/ * /

afe’®dnah P/0

I •

...PETITIONERS

VERSUS
1. Government of KPK through secretary Elementary and secondary 

Education KPK Peshawar.

2. Director (E & SE) KPK Peshawar

3. District Education Officer ( Male) Haripur.

4. District Education Officer ( Male) Manshera.

WRIT PETITION UNDER ARTICLE 199 OF 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN 1973 AS AMENDED UP TODATE.
\

Hr-:«
^\V 2 . : 71

,7^

B
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V RespGCtfuily Sbeweth,

N •

That, the petitioners were appointed by the 

respondent according to the prescribed method 

of recruitment in the year 1995 {Copies of the 

appointment order are annexed as Annoxure

1.

i

“A”)

That, the services of the petitioner were illegally 

terminated in the year 1996-97 by the 

respondents. (Copies of the termination 

orders are annexed as Annexure "B”)

2.

1 i

That in the .year 2012. sacked employees 

(Appointment) Act 2012 KPK was promulgated. 

Respondents were bound to reinstate/ reappoint
t

the petitioner as per criteria mention in the said 

act but respondent did not appoint the 

petitioners under the said act.

3.

That later on, in compliance with the judgment 

passed by this Honourable Court date^d 

24/05/2016 which was up held by the August

4.

mio^^nrdpr Hatred
Certilied to be True Copy

.. iXAMlW!=.R

Supreme Courl of Pakistan

P»5h;i'^u'High Court Atd. BMch 
Auihoriied Evict Ordn»:

;

■d
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M' PESHAWAR HIGH COURT, ABBOTTABAD BENCH. 
FORM OF ORDER SHEETi-

/
Court of..... 

Case No.....
R*ge

of...
DalB of Order of 

Proceedings
Order or other Proceedings wlj

. •
2 ^ Si1 U.I

VT czWP No. 746‘A/202123.06.2021
ijcMV'Advoca[e. .fqr^hePresent; Syed Waqas 

petitioners.

SHAKEEL AHMAD. J.- At the very outset, learned

counsel for the petitioners stated at the bar that 

petitioners would not press this writ petition anymore, if 

the case of the petitioners is sent to the concerned 

departments / respondents for redressal of their

grievances,

In view of the above, . this petition is; 

dismissed being not pressed. However, the competent 

authority is directed to decide the fate of the appeal]
I

already submitted by the petitioners within a period of one!
!

(01) month from the date of receipt of this order, 

positively, strictly in accordance with law.

;

JUDGE

\•;roc Copyr JUDGE .9.'i
H

'i
I■ fttd.Banch ]Court

i S/is/iee( /Vi/nsaHdii Ua Juslicei Moftammad lOratiiin Xhar.
(Arsnad mbai)
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