L,
)

14" Sept, 2022

“Learned counsel for the appellant present. M.

' '-.-Mg_};}f111':111ad  Adel Butt, Addl; AG for respondents

122.09.2022

present.

_W ritten reply/comments not - submitted. . Last
opportunity i granted to the respondenté for reply.. To

come up for reply/preliminary hearing on 22.09.2022

- before S.B at camp court Abbottabad.

o

(Kalim Arshad Khan)
Chairman

AppeHant present through counsel.

© Kabir Ullah Khattak, Addltlona\ Advocate General for

respondents present.

Despite last chance, reply was not submitted.

Therefore, case IS ‘adjourned on - payment of  COSt of

Rs.3000/- to be paid by the respondents with direction to

the learned AAG tO make sure personal appearance Of

representative of respondents but not below Grade-17. To

come up for reply/preliminaf
_S.B at Camp Court, Abbottabad.

#

Y bearmg on 16.11. 20?2 before

(Rozind Rehman)

Member (1)

e

Camp Court, AfAbad




Form- A

" Let
of written ¢
hearing on 1

pre-admission notice be issued to respondents for submission
eply/comments. To come up for written reply/preliminary

(Farecha Paul) .

FORM OF ORDER SHEET
Court of
Case No.- 619/2022
"S.No. | Date of order Order or other proceedings-with signature ofjudge
proceedings ) '
1 2 3
1 26/04/2022 . The appeal of Mr._NisarAhmad p'r_es.etfnlted,v today by Mr. Inyatullah
* . Khan Tareen Advbcaté may be enfc'éred_‘ in the Institution Register and put up.
to the Worthy Chairman for proper order p.leasé. '
REGISTRAR
.
 28.04.2022 * Appellant present through counsel.
He made a request for adjdurnment in.order to prepare
the brief. Adjourned. To come up for preliminary hearing on
08.07.2022 before S.B. ‘
" (Rozina Rehman)
Member (J)
08.07.2022 . Due to Public Holiday on account of Eid-Ul-Adha case
to come for the same on 38.0§-2022.
28.07.2022 Co insel for the appellant present.

4.09.2022 betore S.B. \ -

.Member (E)
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" BEFORE {{}Z‘&’BERPKH’EUNKHW&{,SERVICE_ TRIBUNAL, PESHAWAR

| : .
Y AhAS

CHECKLIST

. (-fase 'i‘ifle:- l\/ {_;Sw( th&él ' __vs @aff %(Xelb%mnkhm%e’ d’&‘”&

Contents . ]

Yes |No |

This appeal has been presented by‘;ﬁ# Fullah Khan Ja gesy Ad

‘Whether Counsel / Appellant / Respondent / Deponent have signed the |
requisite documents? : o .

Whether Appeal is within time?

Whether the enactment under which the appeal is filed méntioned‘?

Whether the enactment under which the.appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent oath commissioner?

.| Whether appeal/annexures are properly paged?

"I Whether certificate regarding filing any earlier appeal on the

subject, furnished?.

v
iV
VA
- ‘/ .
VA
W/
EVARE
va
Whether annexures are legible? VA
11. | Whether annexures are attested? : VA ~
12. | Whether copies of annexures are readable/clear? A R
13. | Whether copy of appeal is delivered to A.GMD.AG? - _ v/
14 Whether chwer of Attorney of the Counsel engaged is attested and -
.| signed by petitioner/appellant/respondents? ' \/ :
hl 5 | Whether numbers of referred cases given are correct? v’ :
16. Whether appeal contains, cuttings/overwr’iting? , : v
17. | Whether list of books has been provided at ihe end of the appeal? - \/ |
18, | Whether case relate to this Court? L vl
19. Whether requisite number of spare copies attached? 1 A/
| 20. | Whether complete spare copy 15 filed in separate file cover? 1\ J
21. | Whether addresses of parties given are complete?. / -
22. | Whether index filed? . ~r 1
33| Whether index is correct? , L Vo
74. | Whether Security and Process Fee deposited? on ' . L
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1 974 -
25.

Rule 11, notice along with copy.of appeal and annexures has been sent

2
N

R

to respondents? on y ] ‘____i.__m_._

| Whether copies of cdnmlents'/reply/rejoinder ‘submitted? on _ \

|
| o

Whether copies of comments/reply/rejo'mder’ provic_led to opposite ; \ “_\ﬂ—_ﬂj .
i party? on . - ' : '

L

It is certified that formaliﬁes/documentaﬁ'on as required in the above table have been fulfilled.

Name: o ,_9 Nﬁtj Mﬁ'@m Adv
, v . . :

‘Signature: . _ﬂ__;é@“”_, B
- Dated: S Q- o 200)

o e — =




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Nisar Ahmad

TRIBUNAL PESHAWAR.

Service Appeal Noé/? /2022.

Government of Khyber Pakhtunkhwa through

VIS
the Secretary, Elementary and Secondary
Education Department, Civil Secretariat
Peshawar and others.
SERVICE APPEAL
INDEX
Sr: No: | Description of Documenis Annexure | Page No:
(1) | Memorandum of Appeal alongwith - o)— 1o
affidavit, addresses .- of the parties,
certificate & list of Books.
(2) | Application for Condonation of delay. - )
"~ (3) | Copy of the appointment order. A ‘ .
4) Copy of retirement certificate/order. “‘B” : B-
(5) Copy of Department appeal a!ongwnh *C&D” :
copy appeal dismissal letter. : 1y-/ 3 49-4
(6) Copy of judgment of august Supreme “E” :
Court. A 1§ —R1
(7) Copy of the office order dated 16-07-2021 ‘B -
in identical cases. R ~R>
(8) Copies of significant documents. | ‘G
. 9 y, PR
9 Vakalat Nama. | - {
) | 28
Dated: 26>~ Ql';)").& 22— Appellant

Through:

(Nisar Ahmad)

)
o 1 e

i agedr

(Inayat” Ullah Khan Tareen)
Advocate High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
S TRIBUNAL PESHAWAR.

. Service Appeal No. /2022.

: Nisar Ahmed . S/0 Ghulam Gilani,
S 'RIO Village Shadi, Hattar, Tehsil & District Haripur.

........ Appellant

VERSUS

1. GoverﬁMent of Khyber Pakhtunkhwa through the Secretary,
Elementary and Secondary Education Department, Civil Secretariat

Peshawar.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa,
Peshawar. .

3. District Education Officer (Male) Haripur.

...... Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE DECISION ‘
OF RESPONDENT NO: 3 ISSUED VIDE HIS OFFICE |

- LETTER NO: 4157-60/F.No.7-8/E.B/RETIR:CASE,DATED

23-07-2020, WHEREBY THE APPELLANT HAS NOT BEEN

HELD ENTITLED TO PENSIONERY BENEFITS AND

GRATUITY AND APPEAL IN THIS RESPECT WAS
DISMISSED.

PRAYER:

On acceptance of fhis appeal, it may be declared and held
that Secti;)n-s of the Khyber Pakhtunkhwa Sacked -Employees
(Appointment) Act, 2012 (Act No: XVIII of 20,12) does not exclude
the claim of appellant for pensionery benefits on his reti;'ement
by superannqation as the fresh appointment of the abbellant sy

. virtue of Section 3 of the said Act is incidental to his original




P

2.

. ':-appOIntment whach was subsequently terminated wrthout any
o '--‘Afault attr:butable to the appeliant and as such the penod from
?’:’;:the date of termmatlon of appellant‘s service after the ortgmal

"fjappomtmpnt tl" his fresh appointment by operation of Iaw is -

'zicountab!e in service for the purpose of pensaon Consequently,
: i ' tzhe-appellar.:t having on his credit qualifying service for pension,

‘is entitled for usual pensionery benefits on his retirement by

- ’.‘s-uperannualtion'; and impugned order is liable to be set-aside
being against the facts and law.
Any. other relief deemed fit according to circumstances of

the case may also be granted.

Respectfully Sheweth:-

The facts giving rise to this appeal are as follows:-

FACTS:

1. That the appellant was appointed by the Respondent department
according to the prescribed method of récruitment in the year 1995,
(Copy of the appointment order is annexed as Annexure “A").

2. That, the services of the appellant were illegally terminated in the
year 1996-97.

3. That in the year 2012, sacked employees (Appointment) Act, 2012
KPK was promulgated. Department was bound t§ reinstate/reappoint
the appellant as per criteria mentioned in the said Act, but appeilant
was not appointed under the said Act. »

4. That lateron, in compliance with the judgment 24-05-2016 passed by
Honourable Peshawar High Court and up held by the August
Supreme Court of Pakistan vide order dated 24-05-2017, the
appella‘rjt was reappointed/reinstated in service in the year 2017.

5. That after reappointment, appellant égain sefved in the Department

and was retired on having attained the age of superannuation in the




- ,;/ear- 2021. (Cspf of rétirément ceﬁificate/ordér is 'annéxe'd ‘as . :

| -An'nexure ‘;_B”). |

. That‘ upon retirement, reépondents_ were béuﬁd by law té pay all the
pensionery benefits to the appellant, but'they failed to pay pension to

‘the appellant. He moved numerous applications for the grant of

pensionery benefits, but respondent No. 3 vide order dated 11-08-

2021 dismissed the applications of the appellant.

. That feeling aggrieved from the impugned "order, the appellan‘t'

preferred the Departmental Appeal before Respdhdent No: 2, and the
RespondentA No. 2 gave no response as | yet., however the
Réspondent No. l3/District' Education Officer (Male) Haripur dismissed
the appeal and deprived the appellant from gratuity and pensionery
benefits. It is pertinent to mention here that 90 days statutory period
of Departmental Appeal has expired, hence the appellant in pursuit of
the next remedy has to file this Service Appeal, inter alia on the
following grounds:- (Copy of Department aﬁpeal alongwith Aappeal

dismissal letter is annexed as Annexure “C&D").

GROUNDS:

A- That preamble of Khyber Pakhtunkhwa Sacked Erﬁpioyees

(Appointment) Act, 2012 construes that very purpose of making said
law is to provide relief to eligible sacked employees who were
appointed in the Province of Khyber Pakhtunkhwa dufing the period

from 1" day of November 1993 to 30" day of November 1996 and

. were dismissed, removed, ‘or terminated from service on various

grounds. In content of the said preamble, previous appointment of
sacked employees was taken as basis for fresh appointment with

certain exceptions as to their ciaim of seniority, promotion and other

back benefits




K B—
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That the appellant havmg been appomted in the year 1990 as CT‘_‘l .
Teacher had served |n the respondent department and was |
- -te‘l'mlnated from servrce before 31St day of December 1998 As such,’ . E

) 3the‘ ongma_lsappplntmen’r Qf the appe[lant having been made after~1St .

dayof November 1993 and his termination before 31% December

1998 wias covered under the definition of 'sacked employee' given in

Khyb.er Pakhtunkhwa Act No: XVII of 2012 and relief of appointment

~ within ‘meaning of section 3 of the said Act was also extended in

appeﬂant'.e favor.

That legally admissible nexus between previous and fresh
appointment of sacked employees makes a good ground for
trearment of intervening p'eriod between termination. of service and
fresh appoin’rment in a beneficial manner for its counting towards
qualifying service for pension of the appellant on his retirement by
superannuation.

That Section 5 of the Act No: XVl of 2012 does not specifically or by
implication excludee the counting of aforementioned intervening
period towards qualifying service for pension and it does not warrant
by law and-principles of natural justice to .interpret said section for
supplying an omitted cause by departmental interpretation.

That in view of the forgoing grounds herein above, appointment of
the appellant after termination of his original service was the outcome
of operation of a remedial law.

That when the original appointment of the appellant was taken as
paramount consideration for relief under Act XVII of 2012, the
termrnation df said appointment during a particutar ‘regime without
any fault of the appellant is not workable to disconnect his original
appointment from the fresh appointrnent made under operation of jaw
which in terms of its preamble is remedial law. As such. it is highly
unjust, perverse, arbitrary, perfunctory, erroneous. wrong and

unfawful to exclude the intervening period from termination of




- retirement by superannuation.

: :'.app'gllvaht'éfter‘cfriginat appointment till hAis fresh appointmer m itsl: A =

r-?'Izé'ount‘ih‘g“tqwards the ‘Ci't}aiifyin‘g service for pension on 7/ llant's. 1

" G That seniority and promotion are part of terms and cor © s of

_ :_sé‘rvic'e gdvemed under the rules namely Khyber Pak  :khwa

‘G6Vér‘nment Servants (Appointment, Promotion and Transf . Zules,

© 1989 ‘and claim of a sacked employee to this effect I been

- specifically excluded by Section 5 of the Act XVII of 201%  «d the

~ expression ~“dther back benefits” does not logically and leg:  sover

the excl'ué'ioh of intervening. period as above mentioned ‘*zr— the
purpose of pension particularly when the august Supreme  surt of
Pakistan in the judgment dated 27-03-2020 passed in Civi: stition
Né: 468-[5, 46A97P, 471-P .and 472-P of 20116 allowed the o - “ing of
protected lperiod for payment of pensionery benefits.{: _)y of
judgment‘ of august Supreme Court is annexed as Annexure “3"),

That in identical case, similarly placed employees have bes. given
all the pensionery benefits but vide impugned order, appeli- .1t has
béen deprived of his pension totally on flimsy grounds. (Copy of the
office order dated 16-07-2021 in identical cases is e.mne.xer;d'as

.

Annexure “F”).

That the right to pension is provided under the law and ruies There
are a number of pronouncements of the august Supreme Court of
Pakistan that grant of pension is not a bounty rather a vested right c‘.f‘
a government servant after his retirement. The appeilant was
prevented from rendering service in the respondent desarfm'em
because of his 'termination from.service and enactment of remedia!
tlaw for relief to the sacked employees is not prone to the
interpretation of the expression “other back benefits” to éxclude the

period of his absence from service in between his termination and

appointment by operation of law,
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- J That the mpugned order is agalnst the facts, agalnst the Iaw

TR -iunder the facts and taw

' -'K--‘-j That the appeal at hand is not otherwise time barred for the reason of
lts caesura’ under Khyber Pakhtunkhwa Epidemic Contro! and
'Emergency Relief Act, 202_0 and but as matter of precaut’ion, an

.' ;-:epplicationifof condonation of delay is accompanying this appeal.

L- That the matter in appeal is fit for adjudication in jurisdiction of this

Hon'ble Tribunal.

With the forgoing facts and grounds it is respectfully submitted that

the Appeal may graciously be accepted as prayed for. P
| | - N
Dated:. 26-04-2022- Appellant
| (Nisar Ahmed)
Through: // / '

(inayat Ullah Khan Tareen)
Advocate High Court.

VERIFICATION

. Verified that the contents of this appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed from this

Eol

Honourable Court.

Dated: 26- oﬁ— D2 L , Appellant
(Nisar Ahmed)

Through:

{Inayat [JIlah Khan Tareen)
Advocate High Court.

""‘random arbltrary, erroneous unfounded and suffers from’.'*: TR

:‘m|s:nterpretatlon and mlsunderstand:ng of the law. Hence not ’tenabfe' St
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE

TR!BUNAL PESHAWAR
.Serv!qe Appea! No. ;,2‘022; |  ;~ {1.:,1
P Niéaf'Ahm'ed VIS © - - Government of Khyber Pakhtunkhwa

“- through the secretary, Elementary and
Secondary Education Department, Civil
Secretariat Peshawar and others.

SERVICE APPEAL

AFFIDAVIT

|, Nisar Ahmed S/O Ghulam Gilani, R/O Village Shadi Hattar, Tehsil & District
H.aripur‘, do hereby solemnly affirm and declare on oath that the contents of
accompanying Service Apbeal are true and correct to the best of my

knowledge and belief and nothing has been suppressed from this

Honourable Tribunal. , ;
by ";_!J
N ~‘&'~
Dated: 24 04 .20 22— Deponent

- Identified by:

et g
(Inayat Ullah Khan Tareen)
Advocate High Court.




A ,;BI:EFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ ' ' TRIBUNAL PESHAWAR. '

- = ' Service Appeal No. 12022.

Nisar Ahmed VIS Government of Khyber Pakhtunkhwa through
the secretary, Elementary and Secondary
Education Department, Civil Secretariat
Peshawar and others.

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Appellant:
Nisar Ahmed S/O Ghulam Gilani R/O Village Shadi Hattar, Tehsil &

District Haripur.

Respondents:

1. Government of Khyber Pakhtunkhwa through the secretary,

Elementary and Secondary Education Department, Civil Secretariat

Peshawar.

PRI
B - 2
ANz
Pt - .

. Director Elementary and Secondary Education Khyber Pakhtunkhwa.

District Education Officer (Male) Haripur. 3

e " rs [x 3
. ——_ R

- -
le >

e AL
DR EEY G e AT ux.'-.é'.')’-(:
2 HHE
3 S’Q

i

¢ ¥ha A= _: s'ﬂ

yat Ullah Khan Tareen

“Advocate High Court.”
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BEFORE THE KHYBER PAKHTUNKHWA SERV%CE

”

TR BUNAL PESHAWAR.

N'isar Ahmed © VIS

SERVICE APPEAL

Serv:ce Appeal No. . [2022.

Government of Khyber Pakhtunkhwa
through the secretary, Elementary and
Secondary Education Department, Civil
Secretariat Peshawar and others.

CERTIFICATE

It is certified that the appellant prefers the accorhpanying first appeal.

before this Honourable Tribunal. The Appellant did not file any appeal in this

Honourable Tribunal.

Dated: 26041072

KL//
(,v ;

g

WS
W \r. /-

VN
~ ':\’

'
-

Appellant
(Nisar Ahmed})

Through: _ 7 4 =

-

(Inayat Ullah Khan Tareen)
Advocate High Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. Nisar Ahmed

TRIBUNAL PESHAWAR,

Service Appeal No. 12022.

VIS Government of Khyber Pakhtunkhwa
through the secretary, Elementary and
Secondary Education Department, Civil
Secretariat Peshawar and others.

SERVICE APPEAL

LIST OF BOOKS

(1) Servant Act 1974.
(2) K.P.K. Services Rules E&D 2011.
(3) Other Ruling of High Courts, Superior Courts and Service Tribunal will be

cited at the time of hearing.

o
hd .

-

Dated: 2604 o2 Appellant

- e i e

(Nisar Ahmed)

Through: J/éljj-%—ﬂj

(Inayat Ullah Khan Tareen)
Advocate High Court.

e
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B""FORE THE KHYBER PAKHTUNKHWA SERVSCE T

TRﬂBU’\!AL PESHAWAR
RPN Ser\nce Appeal No. . ',/2'0_:2'2‘ S
NisarAhmed .:":'? | . .Appellant
~ ' L 'VERSUS '

i ; :," B -,.,Government of Khyber Pakhtunkhwa through the Secretary, Elementary and
oL Secondary Education. Department & others.

Respondents

"APPLICATION UNDER RULE-8 RIW RULE 27 OF KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL RULES,1974 FOR CONDONATION OF DELAY IN FILING OF
SUBJECT SERVICE APPEAL.

R'espectfully Sheweth:

1. .That the applicant has filed the above titled appeal in this Hon'ble Tribunal.

2. That there is short delay in filing the service appeal due to the reasons beyond
control of the appellant and unavoidable circumstances.

3. That the-delay in filing the appeal is neither intentional nor willful, but due to the
good and sufficient reason shown above and to be explained in arguments.
Interest of justice demands that the present application is allowed and the delay

in filing appeal is .condoned so that the matter can be adjudicated upon on its
merit.

It is, therefore, most respectfully prayed that this application may kindly be
allowed and the delay in filing the appeal may kindly be condoned and the matter
may kindly be heard on its merit in the interest of justice.

Such other orders as deemed fit and proper in the facts and circumstﬁnces of

. the case may kindly also be passed. ;/,; 4

Applicant
(Nisar Ahmed)

Through:
Dated: 26~ O“Q rﬁ@ 2.2 'L,A:Kd

(Inayatutiah Khan Tareen)
Advocate High Court

- Affidavit
I, Nisar Ahmed, do hereby solemnly affirm and declare as under :-

1. That forgoing application has been prepared under my instructions. The contents of

forgoing application are correct and true to the best of my knowledge.
2. That | further solemnly affirm and declare that this affidavit of mine is correct and

true. no part of it is false and nothing material has been concealed therein.

Deponent




- OFFICE OF THE DISTRICY EDUCATION OFFICER (i), .

HARIPUR! -

Email iideomalehrp @yah do.'c"'o:m

()"0 pursuance of Khyber Pakitunkbwa Sacked Ernployee '(‘Aj.i]soi'ﬁ'lmelit) Act:2012

' (b) Tn compliance with the Judgments p
Ablauabad Bench in Wiit Petition Ne-20-A7201
05" 116 which was upheld by the august S
24 2017and ‘

assed by fhe I-Ionofab]e_;l’eﬁhaivé; Higl‘i.CGdr:t;.f
4 and WP No-115-A/2013 vide order dated 2.

(c) in Eompiiuﬂcc with COC No-58-A/2016 & COC 1\1-0-31-/_\/2017 vide qrder‘dated
2017 and : ' '

-(d) Consequent upon the Tecommendations of Departinzital Selection Committee in its
i1 held on 08-01-2017, the cempetent authority is placed to order the sppointments of the
ing Sacked Employees in BPS-15 (Ils-16120~1313(l-56020) plus usual allowances as’
sivie under the 1yles agziust the post of TT and posted him/ihew against vacaut position in
wol mentioned spainst their hame with inunediate vffect, on the

terms and conditions
Caelow,

! P | - ate of Station where |
Mame with <510, Father,s Nuge Date : Remurks.
R T . . __Dirth, ___posted.. L
! Misar Alnand "‘Ghalaw, Gitang | 01-05-1960 | Savvadbi Maia AN.P
i LA I o e A — ]

Yerms &Conditions:

} Syecilic Conditions.

() Their/liis appeintments  are subject to . the conditions that  their/his
Certificatrs/Documents ond their domicile be verified from their issuing authority before
~ release of their/his monthly salary in the light of section 3 of the said ACT.

»
(b)The Verification of his‘their service/duly record from schoals where he/they had been

performs his/their duty during previous appointments, during the period from 1** day of
Novemebr 1993 19 tye 30™ Day of Nevember 1996(Both Days inclusive) and
terminated from the 1™ day of Novemhor 1956 to 34 Day of December 1998,

2. They/He shall nat he entilled to ulaim any of Senjority, promotion and their back
benefits, Their/liis appointments have heen made in pursuance of Khyber Pakhtunkhwva
Sacked Employee {Appointent Act:2017) Henre under Section 5 of the said Act:
they shall not he entitled to claim  any of Seniority, prowmotion and their back
henefits, - .
The period during whicl they/he remained diswissed,
service GH the dwme of theicdhis
relaxed. Theis/His appoiaiment h

o

veinoved of terminated from

appaintment shall have been deemed automatically

ave heen madi, in prrseance of Khiyber Pakhtunkliwa
Sacked Smplovee {Appointment) Act:2012. tiance under Section 4 the sajd Act: the

period during which their rersiied dismissed; reroved of term
till the date of (heir

inated from service -
appuintent shall have bees deenred amlomatically relaxed,
4. fn case theyfhe fajled 1o acquire tha roquizits training ertificate within (he 03 Y
specified by the department their service.; o
light of Judgment passed hy e Pe
24.05.2016 in pare § (V).

ears,
it stand ferminated automatically, Tr: the

shavwer High Conrt Atbuttabad bench dated

Phone Fax f 0995610178 -

upreme Court of Pal&istan;‘\'ide‘?ordéradatéd

e

n




OFFICI‘ OF THE DISTRICT FDUC»\TION OFFlCFRJ\rI). '
IIA]{IPUR

I ' Ph. No. 0995-920150,920151,920152
KPeESsEn ' ‘ '

Email: .-

Sanction is hereby accorded for Omnt of retirement from servicé in I/n;'
Nisar Ahmed TT GMS Khoi Maira w.e.f 31-05-2020 AN on supelannudtlon
‘ Naoov-t ..
He is entitled for grant of 32 days leave encashment in leu OI' I.I’R on Tull
averdge pay as due and admissible under the revised leave rules 1981,

Note: 1. According to SSC Certificate/Service Book his date of birth is
01.06.1960.

2. He was appointed as Sacked employee on 14.10.2017 under the Sacked
Employee’s act-2012( in the light of High Court Judgment W/P No-20-
\/2014 & WP No-115-A72013 dated 24.05.2017).

His qualifving service is less than 09 year (02 Year-07month & 18 days).
hence he is not entitled for pension, '

It any overpayment made to him during whole service that should be
recovered from his dues relating to encashment/LPR.

Necessary entry to this effect should be made in his Service Book.

accordingly, ~

(¥

+

N

Sd .
District Educational OfTicer (Malc)
Haripur

Endst No, Z//) J —6o /F.No.7-8/E.B/Retir: Case  Dated Haripur: A 5/07/2020
Ce.

I The Senior District Account Ofticer Haripur.
A to Director E&SED Khyber Pakhtunkhwa Peshawar,
the Headmaster GMS Khoi Maaza.

e e A S v SR
4. The B&A Officer local office.

5. Offiee record ile,

AP ]

Assit: District Educational O¥feer (Maley

;ﬁlgﬁ!‘: 4830 Harfpur

e ~.

{Counter Sign -

?Z‘istﬂctﬁducation Dfficer

(Mnie Harigur




»)

})M;f;‘-’o( ¢’

/?/za

fﬁRf’”"T@R ELEMENTARYAND 7

~ ,~.EDU,_,_ Taom KPK PESHAWAR

APNo 38¢

N:sar Ahmed S/o Ghulam Gllam Rfo-Village: Shadi Hattar Tehsil and District

...APPELLANT
| - “VERSUS "
District- Ediication Officér-( Male) Haripur. -
R = a ...RESPONDENT
- DEPARTMENTAL APPEAL
- ¢1NDEX | '
S# Descrlptlon of. Document Annexure P;ge
1. | Memo. of Appeal ]..[1
' 2. | Copies offthé 'appointhi'ent"d’rd'er"‘"‘ “p” <

: ~Copzes of the: -termination order: ; Peqmq,\l[ Oy },.(

ag» Bj- 6 _ g

4. .Copy of. retlrement certaf cates _ | “c” q -\ a
5. | Copy of:order dated 11-082021 - wp” 13
6

. |.Copy of the judgment of Hona'able Apex Court

S i “‘ _\6

Copy. of the officer order dated 16-07-2021 in identical cases

Nk

Dated:- 15 12021

...APPELLANT




BEFORE THE DIRECTOR ELEWENTARY AND |
SECONDARY EDUCATION KPK PESHAWAR L

e . 'A.P.No.

Ra o

‘ lear Ahmed S/é :Ghulam Gllam R/o Vlllage Shadu Hattar Tehsnl and
g Dlstnct Harlpur ‘

...APPELLANT
. VERSUS
. oot My 2t
he D|stnct Educatlon Offlcer { Male) Harlpur _ ‘
e "~ ..RESPONDENT
.. .DEPARTMENTAL APPEAL AGAINST ' THE
. .+ .+ .-. ORDER, DATED 11-08-2021 PASSED -BY
-~ .7+ ., RESPONDENT - WHEREBY THE APPLICATIONS
_5 OF THE APPELLANT FOR THE GRANT OF
i ‘ ‘
i . PENSIONARY BENEFITS WAS DISMISSED.
it
il
!
i Respected Sir,
i
: 1. That,~ the+ appellant. were :appointed by the: respondent. according to. the

f' prescribed method. -of recruitment in the year 1995 (Copies of the
appointment order is annexed as Annexure “A")

2. That, the: services of the appellant were illegally terminated in the year 1996-97.
i (Copies of the termination order is annexed as Annexure “B”)

3. That.in the year 2012, sacked employees (Appointment) Act 2012 KPK was
prbmulgated. Department was bound to reinstate/ reappoint the appellant as




B

"C) ,That the lmpugned o:der d

VL

_‘per criteria mention in the said act biit appellant was not appointed under the
- -said act.

That later on, in compliance with the judgment passed by this Honourable
Court dated 24/05/2016 which was up held by the August Supreme Court of
Pakistan vide order dated 24/05/2017, Appellant were reappointed / reinstated
in service in the year 2017.

That after reappointment, appellant again served in the Department and was
retired on superannuation in the year 2020. (Copy .of retirement certificates
are annexed as Annexure “C”).

That upon retirement, respondent was bound to pay all_.wth.e;pensionarybeneﬁts
to the appellant but respondent failed to pay pension-to the _appell.ent';-Appeilant
moved numerous applications for the grant .of pensionary benefits* but
respondent vide order dated 11-08-2021 :dismissed-~the',app[ications of the
appeliant. (Copy of order dated 11-08-2021 is anneXed as Annexure “D”).

7. That feeling aggrieved appellant hereby . prefers departmental appeai interalia

on the strength. of following grounds amongst others.

GROUNDS:-

a) That the impugned order dated 11 08-2021 IS;": egal, -uniz r:_f:yi:ffu‘l,‘ea!ious, hence

llable to be struck down

b) That ‘the impugned order is. arbltrary, perverse fancn‘ul and agalnst the
Iegmmate expectatlon of the appeilant»‘_ L - |

,'Vlolatlon of ihe judgments p

setaside.




| /?/}

‘the judgment passed by the- Hon able Supreme Court dated 27 03-2020
whereln *u wwas*held - that‘petltloners (Sacked employees) will be allowed
countlng of their service for the.protected penod for the payment of penStonary

R Y benefts (Copy, ‘of the judgment of Hona able Apex Court is annexed as
,.Annexure “E”) e TS T

A - ' - :
That ln“ ‘{ldentlcal cases, s:mllarly placed employees have been given all the
[N 2N r'I v" LR
' pensmnary benefits but vide impugned order, appellant has been depnved of
his pension totally on flimsy’ grounds (Copy of the officer order dated 16-07-

2021 in'identical cases is annexed as Annexure “F”).

“lt is also. pertment here to mentuon that the law depanment also cleared /
elaborate the judgment passed by the Hon' able apex court that the perlod
remalned out of service is to be treated as Ieave of the kind due and thereby
the said period shall be counted towards pensuon

That the .impugned. order is passed in an arbitrary manner and rules on the
subject and fair opportunity of hearing has also not.been afforded to the

petitioner. Thus the impugned- order is’ illegal, without lawful authority being
violation of the principles of natural justice. -

h)

That the petitioner has more than 10 years unblemished service record and has
served the department with utmost devotion and dedication. Respondent was
bound- to decide the application of the petltroner in accordance with law and
rules on the subject and keeping in view the dictum laid down by the Hon'able

apex court but the impugned order has laid down by the superior court hence
liable to be turned down.

i) That the appellant is sole bread winners of his families and has no other source"
of income by which he could feed his family and meet hid expenditure.

Appellant is waiting for long time to get his pension /pensionary benefit which
has been illegally refused by the respondent..
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3. .
w - : .
- . - atar , tem L.

. . . -

.

t humbly prayed that on. acceptance
-08-2021 passed by respondent by
ensionary beneﬁts

of the instant

- It is,. therefore mos

:aI*'the~ tmpugned order dated 1"
tions of appellant and riot grantrng any p
_';}' 'ay please be declared tllegal arbitra

ry.. agalnst the- fundamental rights and be
,}f"‘struck down and the: respondent' jmay . please be directed to pay the pension

B0 TR
R «atongywnth pensnonary beneﬁts to the appellant countrng from the penod of their

, .EE"::“‘.‘:»-, 'y ugeusl Pan
'%j'f‘ <initial apporntment in the year 1995 trll the date of thelr retlrement
ST T LLAPPELLANT ﬂ

L Baals

o ) . Nisar Ahmed Slo . -
- L 'Ghulam Gilani T-7 -

|smtssrng the appltca

. . R/o Vrllage Shadi Hattar
R ' Tehsnl and Dtstrlct Hanpur

Dated: {5- If[ 20

.-—-;... )8

- -




“QEFICE OF Ti1E DISTRICT EDUCATION OFFIC ER (M)

 HARIPUR

Ph. No.§993-920150, 920131
Emil:dcomalehrpéitgmail.com

pated_____/{./08/2021 B

52 JF No. 7-1 /lit:/HRP

L Nisar Ahmad /O Ghulam Geelani
ey EX-TT GMS Khoi Maira, R/O
Village Shadi, Hattar, Tehsil & District Haripur.

FITS

Subject:- DECISION ON DEPARTMENTAL APPEAL FOR GRANT OF PENSIONARY BENE

Memo:

IR e '-'With_'refelrence to the subject noted above it is decided that:-

ok date of birth of appelflant is 01-06-1960.

7. According to SSC Certificate/Service Bo
through WP

3. He was appointed as sacked employees (fresh appointment} on 14-10-2017
No. 20-A/2014 and WP No. 115-A/2013 dated 24-05-2017. '

R ,.9»_:,.“.7‘?13 !9.t3_f .time.period. of his service is 02 years 07 months and 18 days.

10. As per Article 404-A of the Civil- Service Regulations (CSR) Revised Addition 2014,
gualifying service for pensionary: penefits and gratuity is 10 years as provided in the
Article “No officer can claim the benefits of this article unless his actual qualifying

ime he quits Government Service is not less than 10 years”
khtunkhwa Sacked Employees “A Sacked Employee

11.As p_grl;f»ectipn 05 of the Khyber Pa
. appointed under section 03 shall not be entitled to any claim of seniority, promotion or

other back benefits and his appointment shall be considered as fresh appointment’//

12. His total service is less-than 10 years.
Keeping in the view of above the appellant is not entitled for penéionary benefi?s

ence the appeal is hereby dismissed.

serv.i'ce atthet

and ératu_ity, h

District Education Officer (M}
Haripur )

! Even No. & Date:
: Copy forwarded for information to the:-

1. Registrar Peshawar High Court Abbottabad Bench.
2. PA 1o Director E&SE Khyber Pakhtunkhwa, Peshawar. \
3. Office Copy.
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A HE S UPREME. COURT OF PAIISTAN
i T{APPELLATE JURISDICTION] '

| PRESENT: -
MR. JUSTICE GULZAR AHMED, ncd
MR. JUSTICE WJAZ UL ANSAN

" givil PETITIONS 1¥0.968.0, 469.F, 471-p & 4726 OF

2046. :
igamd Hay julgaent diked 12.07.2015 passed by Jhe Khyber Palilprithwa
Sewiee Twibunal Carp Court Swat in Appeale No. 1262 und J2038£20 1)

Muhamead Shecyan,
Jacrussmiy .

. Anwar Zeb
IncermeiL3 1918} _
:'Y}w 'Sec:re"inry 1a Educoljon (E&SH, Covernmenl of Khyber -
Pakhtunikhwa, Peshawar and athevs.

“fn CiA AT TP
i

. .. Leklionex{sh
" Yersus

The Secretary lo Educatisn [E&S), Goveramert =f Khybet
Pajditunkhwa, Peshawar and others. ,

Jar CFa. 4GS PN 20D P L0)

Muhammad Sk er‘)vav;
ha CR¢7)-P730]

Anway Zeb.

fn CI 4221036

...Respondentisy
Mr. 4. Asif, ASC.

Fer Petitianeer i3 CPaS 631" 0 15901164
For Rerpendtents in Q3470084 7207000

Baxrister Qasira Wadeed, Addl
F!.-O, Kp~ .

L fin CP3 421 & 47207162}
i Date af Hearing: T 27.03.2029,
' 3 ' GRDER

Sy

CULZAR AHMED, CJ.- We have heard the fenmed

RO ::-:..":"_-')\‘c;l,t;ljl:io'rizil Advecate General, Khyler Pakilunlitmed 0ppearing

e

i fod the Petitioners in Civil Petitions N0.471-0C and 472-H of

o




B oot T

7?16 \ch as Mr Mutn_mmnd f\..nf jearhed ASC for the

ptl:l:oru.rs in Civil Pcltllonb Na.166-P and 469-P of 2016, The
pji:l.i;.ion;rﬁs' in Civil Pedtions Nos05-P and 169D of 2016 fio
b!c referred as the pctflfonc,rs} were employed as PTC Veouhers.

: . <1
Theis <cmcc< were tcmum!cd in the year 1997 against whics

mq {'Ic;cf service, wppc'lls bcforc the Khyber Pakhtunkinea

:.;:r\|cc Tnbunql ("Un: Tribunal’} wluc]x vide Judp‘mcnl dated
G_!".Gl 0!3 ‘\cccplcd the appeals with dlrcc'.mn te the
Rcspondcnls te consider their gricvances. Pursuant to this
dm.cuon of lhc Tnlmnal the petilioners were reinstated in
scrvu:c vide Qffice Order dated 05.07.2013 from thr. date of
Lhu.xr talang charge but back benelits were not altowed Yo

. tiem for Lhe pcnod they rr-m'uncd out of service. The

petitioners again ﬁlcd scrvice appeals before the Tribunal

which_.vide impugned judgment dated 12.07.2016 accepled

e Appeals.

.20 00 The lcu.rnctl counsel for the petioners contendds
Lhnr the pcutmncrs were entltled to grant of back hcncﬁ but
we }sj'c 'unnblc; o see as (o how such baclk benefits could have

;bgcn allowed to them more so when-in the carlier judgment of -

, thc Tnbunaj dated 0 .01.2013 no such relief was allowed €0

¢ pcutloncrs and b} the impugned Judgmcnt doted

o \-V; :lmvc,:mkccl the leamntd counsel for the

[ ~—-—- j?puuof\c;s 1o show us as Lo whether in e memn of appenl

‘.J;'-Z ;




e

» . -
el ear e - 3

m-.nw\u —— et

.1'“.-. x,-,,,-i :

. K o f B Lo e

béfaﬂ ﬂ‘h@ 'I’nb\mal suclq pmrrl. has been vrged o¥ 3ry other

S“bumd m‘lhrs ‘ffﬁ‘atd was inicen. Ho Wﬁ“’j‘t‘w“uhr the mema

L ofkepeal and cnncedfd-tﬂnl no such assertion inthe vaems of

appea\ was {akm by ﬂ,e pehixmnzvs “The ‘r*nmmnl has
c[asalloWed bac.k benef_’ns to the’ pthtioners twice and it ig
o obwaus thnt such hag Ween dlszdllowed +o “the pehhamms Lor
. :‘s.he \‘eason \hat Lb.zy have not. se‘rved *t:he depaﬂmo nt for the -
Said «@:emd and there isno moima\ on recmd on the lyasis of
- ) whxd\ vel:eﬂ' uﬁback bene{'nls could be allowed 18 them. There
B appears no Lllegahty in ihe 1mpuqne<} judgmewl Even
otherwnse ng. substantial queshon of law  of public
'- 'ffﬁpcﬂ&mé’& terms of Article ?.iE."(SJ of the Consti'cﬁkim of

- the[slamic Republic of Patistan, 1973 has heen r2i82G.

S5 F‘M‘ wna‘z has been dlsr.usged obave, oll the listed

: pehhnns hemg dewmd of— md’m\ Stand disanissed gnd leave )

: ::appcal |s xe!i:sed

lt :s &mwever obsewed ihai the peiﬁ:wme\-s wifl ‘b»

anowed coumhn
A
” paymen\ of pcnsmnaxy benef ts.

g aof their sewlce: for the protected penod for

t.
o

D
T

SoreArs

D s

gcf"‘@ ¢

;}ooa)




; occepledby ‘the
/SRS ra ke o 3 N
13 ande difscted. thesespanden

v sel VS ‘ACO €L

ATy -

thé sid Qag:m%ﬁfjﬁ’uﬁppe!lan}s'w.'gfé reh
dated 5772013 and posted them 3

sarenient. order, iietgppella

+

enefiti-werenotgiven tathem.

24 - Dallifink
:k =L wﬁ.h 1f;

irEcter it thetpel iod

e, e

the eppeliants filed CREAs in the cogxicour
) lemisgid bayEREAs, tind fedve refibedvide.
theilastRarn. of !ﬂ'e’jilqsﬂtqg;'t{irzj;_{f:‘ﬂi}gabfé G alfoy
ensianary bhenefits
Eihout the. Jost Puira,
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Dated 16/07/2022

tion kkyhier Pokhtunkiwd

Peshowar.




0f f:cﬂ of the Dist

T

PH No. 0085,

No_ 5 7 ’ L /7-t/listi/ Vel Degs
I)ar()d e} _o__‘:{]/fz(m‘.s’.

’CF'RIII'ICAII,. o

. Cerlljled that Mr.Nisar Ahnwd S/0 Ghulam Jilani has been czppomtcd as 1T
(1 5) at GMS Swabi Miara (Newaly appointed as Sacked employee) Vide this Office
»1'udsl No. 1122-39/3-1/EB/Apptt:Sacked 17 dated 13.10.2017.

' . His Certificates/Dégrees has been ver lflcd through this office from
u)ncc: ‘ned Board andfound correct. ‘ - P '
I.SSC. BISI?,' Peshawar.

-./'//v
2Aama.  ° Jamia Shamsia Lahore

Dy; Disti: I/du:‘almn ()f['clm (M)
(4.4 Havipur.

v
,

R




. S 1
\\f,' | L

| D 1. Muhammad Rasheed s/o Abdul Knal
: Tehs;t oghi, District Mansehra

Kheroach, v:ilage smkot Tehsil'And District Haripur. .
- 3. Nisar Ahmed S/O Ghulam Gilani R/O Vlllage Shadi Hattar Tehsil

- And Dtstnct Haripur.
[ -
' ...PETITIONERS
I | ' VERSUS
I 3
‘ 1. Government of KPK through secretary Elementary and secondary
+ Education KPK Peshawar. - : h

. 2 ' Dlrector (E& SE) KPK Peshawar -
T3 Dtstnct Education Officer ( MaIe) Hanpur
4, Distnct Educatlon Officer ( Male) Manshera.

WRIT PETITION UNDER ARTICLE 193 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973_AS AMENDED UP.TODATE.

Ceﬂ,ﬂgd ‘O bn Trun
A M

Dﬂ

gh Cosm Atd Benc), |
3 Ewd Ouhs r

Copy

Peshigu.
Au(hm 221! ;.




1 A Respectfuﬁy Shéwethlf ' '
‘. 1 That, ihe pe‘{itio-ners were a"pp'o."t'nted by_.-t,he .
| -respondédt according to the pregcfibed method |
of recruitmént in-the year 1995_(C§pies_ of the
T -'appointmer_ltérder are annexed as Annexure

' IIAI’)

2. ~ That, the services of the. petitioner were illegally
" terminated in the year 199697 by the |
- respondents. (Copies of the termination.

o oo . " orders are annexed as Annexure “B")

3. That in the .'year 2012, §acked employees

| ~ {Appointment) Act 2012 KPK‘was pr§mu!gated.
Respondents were bound to reinstate/ reappoint
the petitioner- as per criteria mention in the said - -
act bui respondent did not - appoint the

petitioners un&er the said act.

4. That later on; in compliance with the judgment E.
- passed by this. Honourable Court dated

24/05/2016 which was up held by the August |

Supreme Court of Pakistan

o

d

ertitied to be True Copy

. EXAMINER :

j
* Peshaear High Court Atd, Bani

: Banch 4 -
Authorized Undar Sr- 75 Evid Ordna;




PESHAWAR HIGH COURT ABBOTTABAD BENCH

Court of ........... e tenenre e v,

FORM OF ORDER SHEET

| SHAKEEL AHMAD, J- At the very outset

. - ) : A . . ;&‘\;..- . ,")

Date of Qrder of Order or other Proceedings wikyJi a? afeof Judge (“s?’,-, u

Proc‘eedilngs . : ;}ﬂ t :A"

1 _ 2{< g T A Ys)

- 23.06.2021 - | WP No. 746-A/2021 o ---',-; SR

. . . * ‘ 3
Present:  Syed Wagas % Advocate qf' he
‘ petitioners, NI

, learned

counsel for the pelitioners stated at the bar that

the case of the. petitioners is sent to the concerned

debartmenis / respond'en_ts for-".redressal “of their

grievances.

shan High Court Atd. Banch
arized Undeg 98
O e

In view of the above, this petition is

petitioners would not press this writ petition anymore, ifi -

diémissed being not pressed. However, the competent}’

!
already submitted by the petitioners within a period of or‘\ei

{
(01) month from the date of receipt of this order.|

positively, strictfy in accordance with law,

1‘:,“ W COP‘J\ ] | Q‘El

ge: 75 Evid Qrdns

(Arshad ighal)

T b JusTicas Mohammad lbrahim Khan & Shakeel Amad

authority is direct_éd to decide _thefféte of the appeali _

l
il .

| _ﬂ;} |



DBA No: L3Y t IS JK
BCNo:||[|||||~‘ ’

P LM,
NameofAdvocatQ)’/“' C)w/?/éd’ i

ROK oz cr lpurnd)

S ¢,
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