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19"'Oct., 2022 Mr. Kabirullah Khattak, Addl. AGNemo for the appellant.

for the respondents present.

Written reply/comments on behalf of the respondents have not

been submitted. Learned AAG seeks further time to contact the

respondents and submit reply/comments on the next date. Granted. 

j This case pertains to Abbottabad and because of cancellation of 

tour the matter was fixed on 19.10.2022 at the Principal Seat.

i

f
!

Appellant and his learned counsel did not appear. Notice be issued 

' to -appellant and his counsel for the next date. Jo come up for

written reply/comments on 18.11.2022 before S.B.

jj

(FareehaT^aulJ 
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s

V

/ .
•-f

/

'V ....



i- ■

r#- .f- Form-A

FORM OF ORDER SHEET
Court of

876/2022Case No.'

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Rafaqat Ali presented today by Mr. Shahzad 

Shakoor Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

02/06/20221-

This case is entrusted to touring Single Bench at A.Abad for 
preliminary hearing to be put there on j^^^^''-^^^^Krotices be issued to 

appellant and his counsel for the date fixed.

2- 3 ^2.

Appellant present in person. Preliminary arguments heard. 

Record perused.
1:306.2022

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 
is directed to deposit security and process fee within 10 days. 
Thereafter, notices be Issued to the respondents for submission 

o' reply/comments. To come up for reply/comments on
, Abbottabad.

Ik

17.08.2022 before S.B at Camp Court

> ^

(Rozin^^hrfian) 
MembV (J) 
Court,\/Abad

*'* **.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

CASE TITLE: .. V/S

s# CONTENTS , - . YES NO
This Appeal has been presented by: ' • , , ': ' •
Whether Counsel/Appeliant/Respondent/Deponents have signed the 
requisite'documents? - 1

y1

2
•VWhether'appeal is within time?3

Whether the' enactment under which the appeal is filed- mentioned?
Whether the enactment under which the appeal is fiied is.correct?

4 V
•5 y

Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?7
Whether appeal/annexures are properly paged?s ■
Whether certificate regarding filing any earlier appeal on the subject,
furnished? , 'i - '9 ✓iX

y• 10 Whether annexures are legible? -
Whether annexures are attested?11 y
Whether copies of annexures are readable/.clear? ■____________ .
Whether copy of appeal is delivered to A<3/DAG? ______■, '
Whether Power of Attorney of the Counsel engaged is attested and . 
signed by petitioner/appellant/respondents? •__________ ^_____ •
Whether numbers of referred cases given are correct? 

12 ✓••
13 V

14

15 v'
16 Whether appeal contains cuttinq/overwriting? -/X

Whether list of books has been provided at the end of the appeal?17!---
Whether case relate to this court? ■18 y
Whether requisite number of spare copies attached?_____
Whether complete spare copy is filed in separate file cover?

19 y
20 y

Whether addresses of parties given are complete? y21
22 Whether index filed? . y
23 Whether, index is correct? y

Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice'albng with copy of appeal and annexures has been.sent 
to respondents? On - -.

24

25

Whether copies of comments/reply/rejoinder submitted? On
Whether copies of comments/reply/rejoinder provided to opposite 
party? On _____: - ' .

26

27

It is certified that formalities/documentatioh as required in the above table have been 
fulfilled.

Narhe:

V •• Signature:

m.3xDated:I •
0 o

“ .
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^AlElABBOTTARAf^, ■•'^ 0^ rHE-DISTRICT EDLfCAT[oj\l iDPFKXD^

dismissal FROM ^FffWirp . ; ' ■- 

Whereas

. I
I

yqu Mr: ftafaqat Alt, Lab Attendertt G6HS Nagri Tutial Abbottafaad as per report of HIM of 
the concemeti school re^rpained will fully absent from duty w.e.f,01-l0-2012 to date 

^ ?^*^^2CI12 to 31-10-2014 which comes to 115,473768/-.

proceeded under the Kbyber Pakhtun Khwa Gpvt sewant ( Efficieney & Dfedpjine ) •

-i..■ & has been drawing

m Whereas. the enquiry ^ot conducted throughAnissa Jamshed, (G) GGHSS Lora a Attica BibI,5S GGHSS 
.. Lora Abbottabad (Incliarge Principal) under this office letter Nd.6368-71 dated 24-09-201^.

received from the officers concerned vide No.1633 dated 01-11-2014.

Whereas show cause

Enquiry report
i

upon you vide No. 3071 dated 03-04-2015 with the directions to 
submit reply within lS days. The said show cause Wotice returned un-delivered.-A final show cause Notice 
through-daily: News paper -'AAJ" & Mashraq/PINE also published'.to be appeared before, the competent 
authonty with reply for personal hearing. Reply spbrnltted by you on 01-09-2015 examined and found 
•satisfactory. ’

AND whereas the competent authonty,:[DEO(F) after having considered 
■ : and evidence on record, is of the view that the charges of willfully absence from dta-y

and illegal drawl of salary for absence peribdagainstyou have been proved.

NowTHEREFORE lnexerdseofpowercor»ferred'uponundersection4(B)lVbf KhyberPakhtun'khwa 
; servants EFfitiency and Discipline Rules 2011 i DEO (F) as competent authority is-plea.sed to Impose 

major penalty of "Dismissed from Service" upon you Mr.Rafaqat AU, Lab Attendent GGHS NagrI Tutlal 
Abbottabad v/ilh effect from the date of absence; . *

un-

the charges

s

Govt

>// ■'

(SAMIN<VALTAF). . 
DISTRICT EDUCATION OFFICER ‘

■ (FEMALE) ABBOTTABAD.'

/EB-UI . P/F Rafaqaf,AIL LabAtttendent dated^^f'^ '

Copy for Information and necessary action to the:-

. Direclor Elementaty and secondary Education KhyberPakhtunkhwa Peshawar.
District Accounts Officer Abbottabad.
Assistant Dfrector Anti CorruptlOQ ACE Abbottabad to register the FIR against the accused. 
Official concerned forTecovery of the aforesaid amount Illegally recervedfrom Bank.

■ Head mistress GGHSNagriTutial Abbottabad.
Budget & Accounts Officer Local office Abbottabad- 

' ■ Official concerned.
7. ‘ ■ Office File.•s ; •

t;

EndsC:No /2015.

f

> • 1.
2.

- 3.

I
4..
5,
6.

ii.(
V

DMICT EDUCATION OFFK 
■^FEMALE) AasOTTABAD.

7.
f •

I
:

/

i .

. i



BEFORE K.P.K SERVICE TRIBUNAL, PESHAWAR;

h2016Appeal No.

Rafaqt Ali S/o. Moharn.mad Akhter R/o . Batangi (Nagri Totial) Ex-Laboratory 

Attendant Government Girls High School, Negri- Totial, Tehsii and District 

Abbottabad. .

mw.r ,..,..,^PELLANT 
i ribuaaJ

mary . ■ .

1) . Government of Khyber Pakhtunkhwa through Secretary Education, 
Peshawar.

2) Director of Schools' and Literacy, Gpvernrnent of Khyber Pakhtunkhwa 

Peshawar.

3) Director... Elementary and Secondary Education, Khyber Pakhtunkhwa, 

Peshawar.

4) ■ District Education Officer (Female), Abbottabad. ■ '
~ Rukhsana Ypunas, Principal, GGHS, Nagrj Totiaj,

VERSUS
1-:

i!I-.
■:i

•:
'■

i

... RESPONDENTS1

APPEAL, UNDER SECTION 4 OF THE KHYBER 

, PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, 

AGAINST; the ORDER OF RESFONDENT N0.4, 

DATED'09.09.2015, VIDE WHICH THE. appellant 

HAD BEEN DISMISSED FROM SERVICE AND 

AGAINST

i .

, ♦

WHICH . THE APPELLANT’S 

DEPARTMENTAL APPEAL, EVEN AFTER THE4, :

EXPIRY OF. STATUTORY PERIOD. DESPITE 

REMINDER, HAS NOTYET BEEN DECIDED.-C

0
PRAYER:- -

ON ACCEPTANCE OF INSTANT 

APPEAL, THE ORDER OF RESPONDENT N0.4

f

♦



I
■

t. 2

:!
DATED 09.09.2015 OR. AS THE'CASE.MAY BE, THE . 

.DECISION OF THE DEPARTMENTAL APPELLATE 

AUTHORITY, IF THE SAME UPHOLDS THE ORDER 

OF RESPONDENT N0.4., MAY, GRACIOUSLY, BE 

SET ASIDE AND THE APPELLANT BE REINSTATED 

IN SERVICE WITH ALL BACK BENEFITS.

M-

M
i:

■ i

i

il

i:

-i;

;
Respectfully Sheweth,

I
That, the. appellaht, since the. date .of his first 

appointment’ on 27.03.2007, had^ regularly 

performed, his duties as Laboratory Attendant in' 

Government Girls High School Nagri Totial, District 

Abbottabad and, except with due and prior sanction 

of leave, never absented himself. of the

appellant’s appointment letter/ Service 

Certificate is annexed as Anhexure “A”)

. 1.
t

i

i

;•

2. That, the Principal / Incharge of the concerned 

school, however, was unhappy over the appellant’s 

appointment and always insisted the appellant to , 

agree:on the adjustment of one of her close female ■ . 

relatives arid, that .too, on payment of Rs.S.OOO/- 

(Five thousand, rupees) to be paid to her out of the 

appellant’s monthly salary, which, the appellant 

plainly refused to agree, which, ultimately, led to'the 

■ impugned action on the basis of unfounded and 

concocted allegations of absence. It is pertinent to 

submit that the aforementioned fact finds specific

.•f

•:

ATTEiTlD
i

i

;

I1:

l :

I
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mention in some of the appellant’s correspondence/ . 

applications submitted to 

of such applications 

‘‘B”)

respondent No.y (Copies 

^f'^ 'snnexed as Annexure

3. That,-being extremely 

refusal to
annoyed over the. appellant’s 

compromise on, the term as mentioned. •
above, the respondent Principal 

certain other incumbents
in collusion. with

^rstly, made
attendance register inaccessible to the

the

appellant
and, then, 

allegations of absence

on the basis of so-called and unfounded 

approached the respondent 

asking her for
.No.4, vic(e letter dated 25.06.2014

disciplinary action against 

transfer and
as well as for appellant’s

replacement by a female employee.
(Copy of the above mentioned letter 

school Incherge dated 26.06.20U is attached as

i
of the■ •

Annexure ‘V")

4. That, as the allegatiohs
as were mentioned in the 

mentioned letter, dated 25:06.2014,'

absolutely baseless, it failed to bring the

. by th^. complainant

school' and,

through letter, dated , d0.07.2014,

respondent No.4, sodght punitive action

appellant on the same allegations

above
were

results, as 

t/principal of the 

unsatisfied, she, 

addressed td 

against the

as such, still being

. I

ATTE^i
as also against 

to stop the 

[the letter dated

the DDO concerned for her failure 

appellant’s salary. (Copy of 

10.07.2014 is attached as Ai il'.'i:VL-Ji,
i •

<nnexure “D”) j,

I- .
1__



• I
Vj:

:iir- , 4 ■m .kJ^''■t

i >.<3me : 5. That, respondent No.4, without any regard tc the 

procedure, as prescribed under the law, without .

■

m
i

■ t m
issuance of any show cause notice or appointing 

any. authorized officer, constituted an
m /V .

■li
enquiry

, Committee comprising Mrs. Anisa Jamshed and Atia

Bibi Of Government Girls High School Lora which
r

Without affording any reasonable 

hearing , to the appellant,

m-. opportunity of 

as warranted under the '

Or:m-
r

law, submitted its report dated 01.11.2014, 

recommended" minor as well

and

as major penalty of , 

appellant’s dismissal from service. fCopy 

enquiry report dated 01.11,2014 

Annexure "E'y

of the\
3.

I' • as attached as
]

6. Thati on the basis of the abovementioned inquiry 

report, dated 01.11.2014, vide which the appeilant 

was repeatedly:shown to have absented himself - 

w.e.f l®* April 2014, respondent No.4, ■

2015, after laps of about 9 months 

show cause . notice in. a local 

compliance whereof the appellant

I

on 20*^ August
i

published a ;

ai newspaper in
i

on 01-09-2015,
attended the officer of respondent'n6.4, but instead 

of giving him an opportunity of hearing, he was
handed over, to police custody compelling him to 

furnish surety bond in the Court of learned .Senior

: Civil Judge Abbottabad for his release. (Copy of the

surety bond^order of the appellant’s

attached as Annexure “F” while that of the 

^blevant publication as Annexure "G")

release is
I

i .

*s

i



■ vl_.v 5, •

That, as the .appellant had, been defnied the 

opportunity of hearing, and, instead thereof, was got 

arrested at the instance of-respondent No.4, the 

respondent No.4, on realizing her mistake, and in

7.

order to rectify the same, once again, published a 

similar show cause notice in the local , newspapers 

" . dated 04.09.2015. (Copy of the relevant 

publication is attached as Annexure "H” & ajjt

respectively)

8.. That, ..it is pertinent to submit that respondent No.4, 

in . both the aforementioned publications of show 

cause notices, held the appellant as being absent 

frorn. duty . since 01.10.2012;, which, date

i:

was

absolutely inconsiMent with and contradictory to that

as was mentioned in other impugned proceedings,

■ such as. the inquiry report and written complaints of .’ 

the school’s principal. • i ■

. - 9. - That, as,, vide the above mentioned show cause
notice, published on 04.09.2015, the appellant 

required to submit , his reply within fortnight, 

appellant submitted his reply, through a registered 

16.09.201,^ (Copy of reply to the above

was

the

mTmT mail, on

Shaw cause notice dated 04.09.2015 is aiready 

annexed as Anneic^re "B ” while copy of postal 

receipt is attsched as Anne)(ure "J")

10. That, hardly after 4 days of the above mehtioned 

publication- i.e. on 09.09.2015, without exhausting • !

I

i
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c/
the period as prescribed in the above mentioned .

. show cause and waiting for the appellants reply, ■’

respondent No.4, vide the order dated 09.09.2015, 

dismissed the appellant's service and, that too. w.e.f 

1®' October 2012 instead of 01.01.2013 as was

rhentioned in the impugnedJnquiry report. (Copy, of 

the impugned order of the appellant’s dismissal 

is attached as Annexure "K”)

n-: ■■

5;: 1. -

:i-

r-r--;
11. • That, the appellant, being aggrieved against the 

impugned order of his dismissal, approached the 

appellant authority by submitting departmental

appeal/but, even after the expiry of statutory period 

of 60 days, and despite written reminder, the appeaf 

of the present appellant has not yet been decided. 

(Copies of the memo of departmental appeal

alongwith affidavits and that of postal receipt, 

vide which the $ame was sent through 

registered mail, are attached as Annexure “L” &* ’

ItM” respectively)'i

12. That, as the appellant authority has not yet decided 

the appellant’s departmental appeal within the time 

so prescribed under the law, the, appellant, in order . 

. to avoid bars of. limitation, is completed to fife the 

instant appeal against the order of the 

authority. ■ .
. competent,

■. ■'

i- 13. That, the, impugned order of .respondent 

illegal, without lawfui authority
No.4, is 

and jurisdiction.

.

I

I
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7 chI'.V

against the principle, of natural justice 

set asidq, inter-alia, on the following grounds:-
, is liable to be

grounds

a. That,-entire disciplinary

resulting into his
-proceeding against the

appellant,
dismissal from -

service, is illegal,, the result of personal disliking,

enmity end predudice and. as such, is liable to be
A ■

m set aside.m
I b. • That; the appellant has absented himself 

from duties: The principal of the concerned school
never

had developed 

. towards the 

, appointment of-her choice 

story as to implicate 

niisconduct. •

persona! grudges and disliking

Wellant who, in order- to get

had concocted a false, 
the appellant in case ofi

t.

. ri

0. That, the

unheard. Before

oause notice, as being necessary pre-reguisit

has , ever been Wd . to the ■ appellai]

Statements ofthealleged>ritnesses and, that J

^frhoestionnaires, had been record!

mtheabsencjeoftheafipellant

had not been given 

any of such

appellant has been condemne 

conducting any inquiry!'
no ,sho’

and the appelii

any opportunity to cross exj

witness, hence, the impug 

e of the principles of nati, proceeding ip violativ

justice and, as such, is of no legal effect.

I



i *

i' *

8 \
k.

That publication of show cause notices in the 

dated 20'.08.2015 and 04.09,2015, is

whereof, is

f ' '
. d.m:"- ■

newspaper

merely mock proceedings the object
provide justification and protection to the

I'
i

-to

impugned illegal action.4

That, malafide of respondent No.4 is evident from 

the fact that instead of hearing the appellant on 

the ■^show cause notice published in the

e.

f'-"-
! •

r : newspaper of 20.08.2015, she summoned the

got him arrested. The

was

•• •

local police and

aforementioned act of respondent No.4 

unwarranted, absolutely without jurisdiction and

3

•n

violative of the fundamental rights of the

appellant.
■.

That, the impugned inquiry report, besides being 

iliegal is mutually, contradictory and does not 

inspire such confidence as to believe it to have 

been conducted in accordance with law or in 

good faith and hence, the same cannot provide 

basis for the impugned order of the . 

appeilant’s disrnissal.

f.
• ' •»

. any

i •

'
That, statement of respondent No,5, as being 

' corriplainant a id inchafge.of the school, recorded
: ' ■ I . .r*' ■

by the inquiry pommittee, lends support to the fact 

■ that she, seriously, wanted someone, else to 

, Teplace the appellant as Lab-Attended _ and,

. g-

1'

1^
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-9 ..
t

• . -a'

. therefore, the allegation of the appellant’s 

absence were false and tainted with malafide. .

h That, statement of witnesses, as recorded by the 

inquiry committee, even if considered to have 

actually been recorded^ the same did not bring 

home the appellant’s guilt. Moreover, the - 

statements of the witnesses did not support the 

charge as leveled against the appellant.

I

m
i ■

That, statements of witnesses have not been 

recorded in the presence of the appellant ,nor had 

the appellant been heard in person or given 

opportunity to cross examine them and hence, 

the sanie could nbt provide any ground for a 

major penalty as has been , awarded ,to the 

appellant

\r..'

That, impugned inquiry proceedings had not been 

conducted In accordance with KPK Government 

servant (E&D) rules 2011 and. ap such, the same 

. , i5 not maintainable in the eyes of law.

j

I' I
5

.• k.. : That, had the appellant been given, opportunity of 

hearing, he would have produced 

, employees of, the same school who 

their afftcJavits

. several

executed

in favour of the appellant’s 

innocence and'denied the truth of, the charges

against the appellant. All the aforementioned 

affidavits are the part. of the memo of the



. . f'.V.:

10
<««

appellant’s departmental appeal

instant appeal.
as also of,.the

That, mode of recording statements in the form of
15:^' :i'-im questioners, as had been done in the impugned ' 

Inquiry proceeding, is; not permissible under the

law nor has the

.. •
^3wm

same been given any credence 

by the Honourable Superior Courts.
m
/ kI

That, the:fa(^t, that the

draw his salary lipto 30,10.2014

m.m- appellant continued, to 'i
bears testimony 

to disprove the allegations ot absence against the

appellant , and, therefore, the :impugned order of

dismissal is illegal and without substance.

That, the fact that the appellant hadn
never been

given any notice, as provided under rule 11 of the

E&D Rules 2011, is yet'another piece of evidence 

that renders the impugned inquiry report, as being
' 0 .

illegal and baseless.

I .

That, impugned inquiry0.
report as also the

impugned order of the appellant's dismissal h
ave •

been recorded in slipshod and ; •
j cursory manners .

and, as such, did not fulfill the basi 

Of law and principles 

the same

3SIC requirement . 
of natural justice and, hence,. 

/'able to be sef aside. .

KliVber
SCi vici:'iVibu-i;2.l., ■

• .Pesj'iiivvar are

A That the 

^ffbout *"*" =mc„„ had,»

Or ''^ason, bee/j
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disallowed to enter the school and was pfevented

■ from performing his duties. Stoppage of his salary 

w.e:f October. 20.14 by the order of respondent

■ No.5, was-illegal and without lawful authority.

the appellant’s departmental appeal, 

despite having been filed within the time as 

,prescribed, under the law,, but has hot been 

decided within, the statutory period, the instant 

appeal is competent under the law.

That, as• q.

That, the . impugned proceeding and orders 

against the well established principles of .law as 

enunciated by the Hbnourabie Superior Courts 

■ and. as such, are liable to be set aside.

areb.; r,

i

. That, addresses of the parties, as given above, 

are correct fofthe purpose of their service.

s.

That, tke instant appeal is well within time.t.
r

PRAYER:

In view of the facts and grounds, as

submitted abovp, it is humbly prayed that, on
I ■ ■ ' - ■

acceptance of the instant appeal, the 

impugned proceeding, resulting into^ the

:dATTB

impugned order of the appellant’s dismissal 

from service, may graciously be set aside and\



!
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4i-)-

thB appellant be reinstated Ih service 

back benefits.
With all

...appellantThrough:

:/2016

VERIEICAJTON:-
/•

i

yerified that the 

correct to the best of 

material has be

contents of the instant Appeal are true and: 

knowledge and belief , 
en suppressed from this Honorable C

i

that nothing
? ■

ourt.

■ Dated:-_ff /pniR

..jAPPELLANT
%

ATT"' ID ■kjf 1/t.

<7

1

!
y

1

lx'••

Ir.
f

i;
i :
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BEFORE K.P.K SERVICE TRIBUNAL PESHAVJm.

/2016.Appeal No.

r . Rafaqt.AliliM
...APPELLANT^ .J

VERSUS

r ■ • Government of-Khyber Pakhtunkhwa through Secretary Education, Peshawar : 

. and others. , .
5-; ,

... RESPONDENTS

APPEAL
AFFIDAVIT

#1
. I. Rafaqt Ali S/o Mohammad Akhter R/o Batangi (Nagri Totial) Ex-Laboratory Attendant 

Government Girls High School, Negri Totial, Tehsil and District Abbottabad appellant, 
do hereby solemnly affirm and declare on Oath that the contents of instant Appeal are 

■ true and correct to-the best of my knovj/ledge and belief and that nothing has been 

concealedTrom this Hon’ble Court.

! •

■:

c

deponent

C3^ ;
:

copy ...APPELLANTDated:-.^b6/^/ /2016

• • /;

ATT.^ia

h n'a
. Sen'ici'.Trihv-.J.

• PcshivVSr
I vvr Prosesifsiiti- c r :■

. ?vumbcr .....

Copyist!
•• lirg-'2£'-;—-

■ TotsE--------- -
of C'-.' :

Date of C:,-.;:

' Bate of ^ -

■4i/

\

> A

j
■ I !.

"t; ' ■

f
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THF KHYBER F >,TRTBUNAT„PESHAW^ 
REFOKb IHbi^ ^^p^MP coTret ARROTTABm

Service Appe^ No. 27/2016

06.01.2016 

-20.02.2019'

X.

Date of Institution ...

Date of Decision

Alditer R/o Batangi (Nagri Totial) Ex-Laboratory 
School, Negri Totial, Teshil and. District

(Appellant)

■/ ' -7
•s;

Rafaqat Ali; s/o Mohammad 
Attendant Government Girls High
Abbottabad.

VERSUS

: of Khyber Pakhtunkhwa through Secretary Education, '
! ^

Govt
others.

MR, ZULFIQAR ALI,
Advocate

MR. MUHAMMAD BILAL,. .
Deputy District.Attorhey

■ MR. AHMAD HASSAN,
MR. MUHAMMAD ^lMIN KHAN KUNDI

For appellant.

For respondents

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT
1 AHM An HASSAN. MEMBER:. Arguments of the learned counsel foMlw\

parties heard and record perused

ARGUMENTS
.•I A:;£n«v.-ar

Learned counsel for the appellant argued that ever since his first appointment 

on 27.03.2007. he was performing duty as Laboratory Attendant regularly at GGHS 

Nagri totial; Abbottahadt On the basis of some unfounded and baseless charges, 

disciplinary proceedings were initiated and major,penalty of dismissal from service. 

was imposed on him vide impugned order dated 09.09.2015. He preferred 

; depaiiinental appeal on 06.10.2015, which remained unanswered, hence, the instant 

service appeal. Disciplinary proceedings were not conducted according to the

2.



ni

2 .

. Ĵ •
}

fl'- prevailing rules and the appellant became a victim of malafide and high handedness 

and personal grudges of the respondents. Impugned order being passed .without

adoption ofproper procedure is nullity in Ae eyes of law. ^

Learned Deputy District Attorney argued that the appellant was not punctual 

in attending the office. Numerous complaints of absence from duty were lodged 

against him from time to time. ResultanUy, an enquiry was ordered to scrutinize the 

conduct of the appellant. All codal .formalities were observed before awarding 

major penalty referred to above.

Ia
. i

■ ij -I

3.

f,

i

i
4i ■

i

I . CONCLUSION.I

4. It is .another said story of inefficiency, incompetence, casual and indifferent 

attitude of the respondents towards official business. The appellant was proceeded 

on the allegations of wilifiil absence from duty and instead of conducting formal 

enquiry^a fact finding enquiry was conducted, as per report dated 0.1.11.2014. After 

receipt of enquiry report a show cause notice was served on the appellant on 

09.04.2015 but the so called enquiry report which-had no legal: value, was not 

aiinexed with the said notice. It was followed by publication of absence notice in 

the newspaper. Time and again it has been brought to the notice of the respondents 

that no penalty can be awarded on the basis of fact finding enquiry. Action taken by 

the respondents is illegal/unlawfiil. ■ . , . '

i

\

■

-5. /4 s a sequel to above, the appeal is accepted, the impugned order dated 

09.09.2015 is set aside and the appellant is reinstated in service. The respondents 

are directed to conduct de-novo enquiry strictly in accordance with law an.d rules

/'.
.

. within a period of 90 days from ^^date of receipt of this judgment: The issue of
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3

3 “

back benefits shall be subject to &e outcome of the de-novo; enquiry. The appeal is 

disposed of accordingly. Parties are left to bear their own costs. File be consigned to

the record room.
i

.^(AHMADHASSAN)
Member

Camp Court Abbottabad.// '5 .
lf/^1

(MUHAMMAD AMIN KHAN KUNDI) 
Member

ANNOUNCED
,20.02.2019 -

■ 055’'^ ;

i ^ Iy

.. ......L«S.£7f2

-....

r . _ ■ • ^.ate or?rc:r::-j2Cai;c:.T
•'... iV cS. ■ . -

■ .................................................

■ Cf^F:?vmr __ ________

Urjirirsi'..... ......................
■ ____________ ____ j;__________

. orC-.-.i- :;;::;.....___ _

Date of ,-: v cf Csr}-.___ Q ._2 V
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A' OfFIGE DP TH£ SCiUC/f!IOfJ 

npf inf.^ (FEMALE) fi^onfiSfiU
(i.: I■<•-

}..

•i.^1
PH# NO. 0992-34Z533 FAX:0992-3423t4 

' .......a nhho»;ili:ifl@\TJioo.rQm

^/nTfriCATlON. •
of Honorable Service Tribimnl. 

Abboitabad bench tUited
in pursuance of the judgment 

■ pykluiinldiwa Peshawar Camp Court,
20/02/2019 coiUiiined in Appeal No: 27/2016 titled, Mr lififqcfaCAbbn.u hx.

yg/^nn/ Naari Ttttinl VS CtQVt

Whureas,

Khyber
0^

,/h|,h.r Pnhht.mkhwa. Mr. Rafaqat Abbasi s/o Mr. Raja Muhammad Akhlar 

l.x-bab Atlcndanl CCillS Nagri Tutial reinstated in service and poslcci at

C:GIISSI.nraaeainstvacantpostcri.ab--Attendant for the purpose of enquiry.
■W

vide this office l-ndst No: 10503 daletlWhereas, he was dismissed 

09/()9/2015 from service upon his willful absence.

Whereas, he filed Service Appeal No: 27/2016 -before Hondrable Service 

. -Ti'ibunal (iamp Court, Abbpttabhd with the contention that the appellant may 

be reinstated on his service along with all back benefits. . •

Whereas, the Service Appeal accepted with the direction:to conduct De-Novo 

- inquiry. In pursuance of. the Services Tribunal Camp Court, Abbottabad 

appointed the following Inquiry committee under ofnee order No 

dated 27/03/2019.

, 9

: 2449*n()

Msf, l-arhat Hashir, Principal, GGCHSS Abbottabad 

2. Mst. Alvccna Shahnax, Prinicpal. GGliSS Dhamtour .

H/ii(;reav, tho inquiry committee after conducting Inquiry, submitted report 

nndinr.s/rccommendiHions, '

And therefore, in exercise of pnwers-conferred under Khyber Fakhtunbhwii, 

Government Servants lilTiciency and Discipline rules, 2011 Dis.trict Education 

Orilcer (1-) as compelcnt authority is pleased to imposed major penalty- 

stoppage of one year annuab increment for the. year 01/12/2019 without 
, cumulative efrect upon Mr. Hafaqat Abbasi [Ex-Ub Attendant] GGHS Nagri

Page 1 of 2

1

r

4
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■IMtijI Now l,i>b Attendant CGIISS I,ora. "he shall be reinstated form the
09/09/2015 a.hd the period a had shall hedate of his dismissal i.c. 

counted as KOI, as no duty as been perform"7¥
i^CrictEducation Officer

(Female) Abbottabad

yP bated: X-/2019
Ihid.sl No:

dopy lo: ■

U/stnVt/Iccol/iiLv 0//i(.x'r,/IhhoNahot/.
lU indpnlJ'CdiSS l.ora. Abbottabad. ■
rrmciiwlS>('d!SNa(}rirLilinl.Abbott:abad.

1

5. .
6. U ^ AO loco! ofjicc
7. Ofjiciai concerned. 
S. Office Copy.

\
istrict Education Officer
(female) Abbottabad

p

Page .2 of 2
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ANNEXURE: l( 1, 2,3.4i4,5,6,7,8,0,1O,11,1^ Hl5)
BRiEi= OF FINDINGS- !

DETAIL ANNEXURE: ! -1
I- CONFIRM RECpRDED WILLFUL ABSENCE CASE ORIGINATES IN DECEMBER 201?, 

W AS PER EDO tour’ NOTES CIRCULATED VIDE ENDST NO: 20063-77/TOUR NOTES/EDO 
DATED: 31.12.2012, READ WITH HIS LETTER'NO: 487-89/EB DATED: 16.01.2013 AND 

C SHOW CAUSE NOTICE VIDE LETTER NO: iOl/EB-l/DEO (F) DATED: 21.01.2013 FOR THE 
qO^ period FEBRUARY 2010, MARCH, APRIL, iOCTOBER, NOVEMBER AND DECEMBER 

2012 IS-PROVED AND RECOVERY OF PAY SHALL BE MADE ACCORDINGLY AS PER 
law; SIMILARLY DIRECTIVES WERE ISSUED TOTHE DEO (F) TO SERVE SHOW CAUSE 
NOTICE TO MS. LUBNA, AT FOR HER ABSENCE AND ALSO SERVE EXPLANATIONS TO 
MS. SIAMA KHALID.’SST AND MS. SALMA, HM FOR HER ABSENCE ON 22.12.2012 
RECORDED HERSELF AS ON EARNED LEAVE fW.E.F: 01:08.20.12 TO 16.12.2012 
SANCTIONED THEN. HE RECORDED HIS REMARKS/SIGNATURES SEPARATELY 
TEACHERS, ATTENDANCE REGISTER AS~ WELL AS ON NON-TEACHING STAFF 

. ' REGISTER. THE NON-TEACHING STAFF REGISTERIs MISSING. LATER QM THF
DEO.(F) ISSUED SHOW CAUSE.NOTICES TO BOTH RAFAQAT ALI, AND MS^

LETTER NO; lOI/EB-l/DEO (F) DAtED: 21.01.2013 AND AGAIN ON VIDE 
ENDST NO: 34 DATED: 26.01.2013. .

• #1
WHO
NOT

ON

^ Rafaq^at Ali; ExrUb. Attendant case of willful absence originates in December 2012. As per office 
record files. Mr. Riaz. the then'EDO (E&SE) A.bbottabad visited the said school on 22/12/2012 and

,.m.MaLLfUL ABSENT
. November,. December 2012 but drew salary regularly from the examination of-school record.

Shortly after that, the Gqvernrtient bifurcated the offices of DEO Male & Female effective from 
■ January .1, 2013. However ip the light of above recorded absence on the* “Non-Teachina Staff

di^ly .si^ed by the EX-EDO, Ms. Abida, the then DEO (F 
' m! u ^ notice vide letter No: 101/EB-I/DEO .(F) Dated: 21.01 2013 to hnth

‘hat he remainedShow cause Notice as per his reply to Q. No: 1 in An'nejture:

As per basic re

on duty and did not receive' 
C. Here questions arise;

must to justify presen^L/pay^'^°^^^^^^ ^ '^larking attendance '

• EDO E&SE. His tour'notes in the file'oleart'*inritTt December 2012 visit of
.(III) Why his feilow class IV servants '

,.: (IV) Why he failed to mark attendance, ^en Ms Ex HM rer!Il®
him as evident from her affidavit in his-favL^Tn^^h '"''h
denial of sending his absence to the DFrianH r°^ the court (Annexure: '

(V)\, Why Ex-HM and school 'clerk could non f to warnings only.
■ (VI) ■ When®M°7'u^ '■" (AnnexurelE-fF)

, “ ™ii=s~r5sS;ssr£?~

■■ (I)

is a
{iiy

E);

notice if he



% DETAIL ANNEXURE: I

2, HIS RECORDED WILLFUL ABSENCE IS DELIBERATELY IGNORED BY THE PASSIVE 
ATTITUDE OF OFFICE (ESI^EClALLY OF ESTAB.BRANCH), MS. SALMA, EX-HM MR. 
FAISAL,. EX-JC FOR NOT PROCEEDING AS PER THE CLAUSES OF SHOW CAUSE 
NOTICES DURING THE TENURES OF TWQ DEOS FOR THE PERIOD 01.01.2013 TO 
28.02.2014.

It, is extremely strange that the Establishment Branch of the DEO (F) office, after bifurcation, did 
hot take notice./ interest of noncpmpliance of the above fact. The case of his willful absence 

not properly followed in spirit by, the Branch concerned and the then DEOs (F) during the 
period 01.01.2013 to 28.02.2014. The tour notes, of the EDO were explicitend available in files 
clearly indicate that HM was hershl'f not on duty for months mentioned with dates and the then 
officials of Est. Branch dealt with a recorded disciplinary case in an unprofessional

was

manner.

It is worth quoting. that the officials of the ibranch should have perused the case of 
noneompliance of the First Show cause Notice No: 101 Dated: 21.01.2013. No disciplinary 
action was then^ken against HM. Ex-JC and the said official up to July 2013. Then second 
Show cause notice and stoppage of his pay vide Letter No: 3310 Dated: 22.07.2013 but no one 
(HM, JC & said official) did riot even send acknowledgement of both notice/letter, thereby 
defying the competent authority orders,'which was open misconduct but the then DEO did hot 
proceed further as the clauses of notice. As per record observed Mr. Faisal. Ex-JC simply 
prepare a source form, which was signed by Ms. Salma, HM but his pay could not be then 
ensured being the DDO of the school, which was her negligence and misconduct. The then 
the files proceeded the said official for non-compliance but nothing observed in

! y ^ g proven-misconduct identified. No nd-rtci
as the clauses of earlier show cause notices then after 0l.09.2013 to 28.02.2014 . . ^ "

n™e the DA wa$ also rrot to the mark in office files. It was strange to
that the first clause of 'second show cause notice NO; 3310 Dated- 22 07 2013

...on

cause
and
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: DETAIL IN ANNEXURE; I - 3
3. HIS CLAIM OF FAKE ABSEMT REPORT NO: 73 DATED: 21.01.2013 IS PARTIALLY 

ACCEPTED, HOWEVER ONE ORIGINAL LETTER no-. ______ ______________________ 73 DATED: 04/ 72013 IS
OBSERVED IN FILE HAVING SAME SIGNATURES ACCEPTED BY ALL CONCERNED IN 
AFFIDAVITS before THE HONOURABLE ADL.PSCJ ABBOTTABAD WITH UNJUSTIFIED 
PLEA OF WRITING IT FOR THE ALLOCATION OF FUNDS.

He claimed (in his repiy/Annexure: C).that the report sent by Ex^HM vide"Letter No: 73 Dated 
21,01.2013; containing signatures of some teachers and Ex-JC was fake and was actually written 
for “allocation of budget" by Ex^HM. The same contents*were recorded through an Affidavit iri the 
Honourable Adi..pSiSJ Abbottabad later in 2016, 2017 and 2018 by Ms. Sobia, TT, Ms. Rooh Afza, ' 
SCT, Ms. Kiran Fareed, DM, Mr. Faisal and Ms. Salma', Ex-HM.. All said that their signatures were 
real but they did nofknow. about the contents and actually signed for “allocation of budget" and that 
he (Rafaqat) was regularly performing his duties. Similar, contents were recorded / presented in 
affidavits in court by his fellow class IV servants too confirming his presence. (Annexure: C)

^ . His (and all others whosigned .on it) claim of fake letter is accepted to the extentof '21 01 2013 but
SSwing-^ °h9'n®' letter /"absent report No: .73. His plea cannot be accepted because

I- All accepted the authenticity of their signatures
All gave less appealing logic of a letter written for "allocation of budget”, which, has 
no practical, importance in the budgeting procedure as such. Furthermore the HM 
could do it at her Own, if there, was a case of allocation 
Xhe above quoted letter/absent report is observed ''original'' and not nastPri 

. jhjiough photostat as per claim of HM. JC and teachers. All the sionatures were 
genuine, which Were also authenticated bv affidavits. However the date is found 
as 04/ /2013.iri office file

111.

(Annexure: A)

DETAIL IN ANNEXURE: I - 4:„
OPErSI (“ENTIONIN6 HIM AS IRREGULAR AND NON-CO-

COPIES OF. PHOTOSTAT WARNINGS BY MS. SALMA FX-HM

^IGINAL LETTER / REPORT

4.

OBSERVATIONS
One(1) original, absent Teport -was,
observed in the file, which was signed by 
Ms. Saba sent, vide'Letter No: 73 Dated: 
04/ /2013 containing .signatures- of 
Ms. Sobia, TT, Ms. Rooh 'Afea, SCT Ms 
Kiran Fareed, DM and Mr..Faisal, Ex-JC: '

1. He was observed' as irregular and .non-
cooperative, but no specific period of- his 
absence was mentioned.- . .

2. ' All accepted their signatures as-genuine but
di^owried the contents.

3. All disowned by giving affidavits that he ^ 
never continuously absent-from duty in the

■ Honourable Adi. DSJ Abbottabad on various 
dates. All stated that their signatures were 
authentic but not the contents; HM claimed it 
pasted through Photostat. (Annexure^ E F)

4. The absent report letter sent vide letter Ho- 
73: ,^ Dated: 04/2013 is observed 
gonuine/original; i

__^corifirfriation of tour notes
OBSERVATIONS ~~-------
^ M^.' . Salma stated that she

was

f >

contents indicate
.^OTOSTAT LETTER / REPORT 
WARNINGS^ ----- ---
• 07.03.2013 (absent from 11 days)'. ,*
• 25;04.2013 (absence ‘ /irregularity

warning) , ■
• 12.06.2013 (teach'ers did SMS) ■
ABSENT RgPOPT.
• ■ Letter No: 73 Dated: 21;0'i !2013
• Stating absence

used to dive 
. warnings to him for his. irregularity but denied 

.10 I written while 
. (Annexure: E-&C)
2. All;; warnings signatures

confirming signatures.

ma.de on original absent report of Letter No- 73 
. Dated: 04/ / 2013, which was genuine. ' ’ .

4 lYregular and defiant. '
No: 73 Dated-

nf-nn'S" ■"thefilee (Annexure:

3.Ap«, OotoS^Z, 
December 2012 and pay stoppage 
reference of Dl=o oVriar ^ ^ A) has•SSIWtt



DETAIL IN ANNEXURE; 1-5

5. HIS ABSENT REPQRTS SENT TO THE DEO (F) Slr'^^AM^n'pAGESo'^

HER PERIOD TO THE DEO OFFICE.

Thro^ f-^) nrinin;.l absent reports .Sent on 26.05jm4(absent for 3 years without quoting dalles) 
in 02 2015 (absent for 4-5 yea7s.'& pay ,stopped-w.e,f:01.11.2014 & requested, for female L.A), 
2r’o4.2014 lirreqular since Feb 2010, absent since'April 1, 2014, aijsent on ''9jfj2014 despite 

called, pay could stop then; despite submitting source form & requested for female L.A with t 
remarks of enquiry to HM GHSSLora on 28.04.2014 by,DEO.

.K.... '....r.. nhhtoslat copies of letter sent on ■1MZ.2014(absence since 0104 2014)
* 15.06.2014 (absent since'01.04.2014). .She sent photo copies of attendance register to DEU w.e.r,

,10/2012 to 08/2014).

She'also recorded /reported Mr. Faisal: as absent w.e.f: 01.07.2014 to 31.10.2014, when; left 
application for TABLIGH without getting if sanctioned,- .She sent h'S absent report, marked him
absent and then stopped his pay in August 2014.

DETAILIN ANNEXURE: I -6
• ■

? ■

6. HIS CLAIM OF TEMPERING THE PERIODOF HIS ABSENCE AS 01.10.2012 TO 31.10.2014, 
MADE BY OFFICE IN THE ENQUIRY REPORT OF MS. ATTIA SUBMITTED ON. 01.11.2014 
IS REJECTED AS ORIGINAL IS OBSERVED. IN FILE.

He attached a fake photostat-page of enquiry report of Ms. Attia, Enquiry^ Officer showing a ’ 
tempered pace of period as 01.'10.2012 to 31.10.2014 and tried rhade'case strong. But the original 
enquiry report submitted to theiDEO (F) on 01.11.2014 clearly shows his absence period w.e.f; 
01.01.2013 to 31.08.2013. His claim is proven tenipered in the light- of original enquiry report 
placed in Annexure: A * * .

• i

\

I
■ s

i

r
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DETAIL IN ANNEXURE; I - 7f 7. HIS CONTRADICTORY REPLIES
•1• • ^ HIS•i

• I

BEFORE ENQUIRY OFFICERS

•I
as follows:

: OBSERVATIONS

2014: Q No: .4: ' , . • ^
He was regularly performing his duties.for the 
period and got pay , accordingly but he 
denied to sign on atteodance register. 
(File/Annexure: A) • •

I: His qualification is SSC (as per NBP Loan 
application) and can read, and.^write.

II. He was irregular in general, but attendance 
j was marked. His English initials werp.~ 

observed on various pages of one rngigt^r 
maintained by Mr..Faisal (Annexure A) 
w.e.f. Sep 2010 to June 2012, which were;

was

9^c'i ‘
II- The same English initials were observed 

^ring visit of ACE Abbottabad nn 
, .14.05.2019 in two tempered attendance 

register, which were in their custody since 
: 13.04.2017, and also ^een same ihitials in 
I combined registers of staff shnwn hy 
: concerned on 16.05.2019.

TT It looks unsound that"his fellow class iV 

, servants did mark their attendance regutarly 
; and he was the only person denied.

1; As a matter of fact Ms. Salma never denied 
! him marking his attendance.

I.h His- issue. , if any, started when Ms 
.i Rukhsana. HM

2014: Q No: 8: ~ -------
He was never given attendance register since 
2007 and someone else marked his 
attendance, If signed. • No one was 
cooperative but his fellow class IV servants 
recorded statements in his favour in ■ court 
(File/Annexiire: A)

came on -26.03.2014 and 
observing him April 2014 onwards.

■ not presented the answer of 
; In photostat attached in his reply

_ on 07.05.2019. (Annexure- C)
!: ^ He did not write any such claim in 2014 ~

nmfaJ inquiry
^ Officer/now Principal on 15.05.2019 thnt
■ hot talk about RsTsoqq/- in~9nivi
:and no such tact was then writteTTiThi;
reply.(Annexure: G)

2014r ------ "
He,did not write about Msi- Rukhsana, Ex-HM
dernandingRs. 5000/-from him ' •
(Annexure: C) '
2019:
m! about Rs.5000/- to

^eply in 2015: -------—--------- ------ -Teply.tEho.report/AnnoyMro-
He replied to Q. No; 10 tn Mr - ANc:. !*ig^Pacceptahle to^iiii;;ilhifM7 RTTi/K;::rr 
Enquiry Officer that Ms. Rukhsana, HM dJi

~~—■" £5Ss.ijk~
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DETAILIN ANNEXURE: 1-7
. 7» HIS CONTRADICTORY REPLIES BEFORE 1ENQUIRY OFFICERS ON 24.10.2014,

21.12.2015 AND 07.05.2019 SUPPORTED BY TEMPERED PHOTOCOPIES COPIES IN HIS 
REPLIES. (ANNEXURE: C).

His recorded contradictory statements to three Enquiry Officers on 24,10.2014,- 21.12.2015 and 
recently in 2019 arid also found tempered photocopies attached to support his reply as follows: 

REPLIES IN 2014.! 21.12.2015 & 20191 OBSERVATIONS , . ~
BEFORE ENQUIRY OFFICERS

His qualification is SSC (as per NBP Loan
application) and can read and write.

II. He was irregular in general, but attendance 
was marked; His English initials were 
observed on various pages of one register.
maintained by Mr. Faisal fAnnexure A)

■ w.e.f: Sep 2010 to June 2012, which were:

ll. The same English initials were observed 
during visit • of ACE ' Abbottabad on
14.05.2019 in two tempered attendance
register, which were in their custody since 

.,13.04.2017 and also seen same initials in 
corribined registers of staff shown by school 
concerned on 16.05.2019.

2014: Q No: 4:
He was regularly performing his duties for the 
period and. got pay accordingly but he was 
denied to ■ sign oh attendance . register., 
(File/Annexure: A) .'

2014: Q No: 8: /
He was never given attendance register since 
2007: and someone else -marked his 
attendance, ■ if signed. No one. was 
cooperative, but his fellow class IV servants 
recorded statements in his favour in court. 
(File/Annexure: A)

t: if looks unsound,that his fellow class IV;
servants did mark their attendance regularly 
and he was the only peVson denied.

II. As a matter of fact Ms.'Salma never denied 
, him marking.his attendance.

III. His .'issue, if any, started when- Ms. 
Rukhsana, HM came on 26.03.2014' and 
observing him April 2014 onwards.

IV. He skillfully not presented the answer of 
Q.No:8 in photostat attached in his reply

■ on 07.05,2019. (Annexure: C)
i. He did notwrite any such claim in 2014.
II. As per reply of Ms, Attia, Enquiry

■ ;Officer/now Principal on 15.05.2019 that 
he did NOT talk about Rs.5000/- in 2014
and no such- fact was then written in his
ireply.(Annexure: G)

2014:
He did not write about Ms. Rukhsana. Ex-HM 
demanding Rs. 5000/-frorn him.
(Annexure: C)
2019;
He claimed that he wrote about Rs.5000/-to. 
Ms. Attia during enquiry. (Annexure: C)
2014 & 2019:
He attached photpcopy reply of Ms. Rooh 
Afza, SCT (2014) with . her' signatures.
Annexure; C

It is observed that he skillfully presented the 
photocopy of her reply,: with signature, 
whereas she did not sign on the original 
reply.fEnq.report /Annexure; A)

Reply in 2015:
He replied to Q. No;, 10 to Mr. AH 'Said. 
Enquiry Officer that Ms. Rukhsana, HM.'did 
not give him register since 26.03:2014 
(Annexure: A);

Iti^nacceptable to believe that.Ms. Rukhsana
took charge on 26.03.2014 and.from the days
ahead she would not have given him register to 
mark his attendance. It is a fact that he 
absent before 26.Q3.2ni4

was
_______ as per register

photocopies. He also remained casual. / absent 
since March 2014 onwards:up to September 
j_01:4..So she stopped his pay w p f- 11/2014.
But-the original enquiry report submitted to the' 
DE0 ,(F) on 0111..-2014 clearly shows'his 
absence

While Reply tP Q. No; 6, he accepted that she 
restricted his entry in school sirice 10/2014
2015? ------- -------------^
REPLY TO Q. 4:
He attached a fake photostat page of enquiry 
report of Ms. Attia, Enquiry Officer showing a 
tempered page of period as 01,10.2012 tn

tried to make his case .strong.

period
31.08.2013. (ANNEXURE” A),

w.e.f: : 01.01.2013 to

lUUBUMIl
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DETAIL INANNEXURE: 1-8

ft HIS attendance op MARCH AND APRIL 2012 PRESENTED IN “NON-TEACHING 
" STAFF ATTENDANCE*-REGISTER” MAINTAINED BY WIR. FAISAL. EX-JC FOR HIS 

FACILITATION BY USING SINGLE PEN / RED & BLACK MARKER WITH APPARENT 
CUTTING OF MONTHS. YEARS AND TEARING OFF PAGES IS APPARENTLY 
TEMPERED.

One register, which was handed over by Ms. Rukhsana, on 0.2.05.2017 to DEO office, now
attached in two files.(Ahnexure: A) starting from .September 2010 to September 2012.

^ It is observed from the old record of. attendance registers provided by the school on 15.05,2019 
that there 'were combined register for both Teaching'and Non-teaching, Staff.from 2007 to June, 
2010. It was observed that Rafaqat'Ali used to mark' his. own attendance in "English initials", 
specimen presented earlier (while he falsely claimed that he never signed/marked his attendance 
to Enquiry officer in 2014).

It was further Mr. Faisal himself prepared NEW NON-TEACHING STAFF”, started from September 
2010 to September 2012. It is also observed, that single pen/red& black marker was used to 
maintain attendance of March and April 2012 of Rafacjat All, whereas he recorded willful absent in 
the March and April, 2012 in his tour notes quoted earlier. There were lot cutting in years, months 
and pages were.Tound torn, which could .only benefit the said official’and Mr. Faisal did it to
facilitate him. Similarly the signature/stamp of Principal; GGHSS Lora was found on 22.06.2012 and 
the said official was marked on.'C.L Ms. Attia, Principal GGHSS-Lora replied that she visited, 
school for enquiry bn 22.10.2014:but could not remennber vising before it. . ■

*'

DETAILIN ANNEXURE; I - 9 '

9. CONTRADICTORY SIGNATURES OF MS. SALMA ON VARIOUS DOCUMENTS ARE 
OBSERVED; BUT SHE CLAIMED BOTH AS GENUINE IN AN AFFIDAVIT BEFORE'THE 
HONOURABLE COURT. ^ i

She made, different-signatures on absent/epofts, warnings, attendance register pages, service 
book Of the said official and NBP Loan applications, created the impression of fake signatures. The 
signatures made on service book, affidavit and reply-on questionnaire are matching; whereas 
signatures made on absent reports, attendance register pages and NBP Advance Salary Loan 
applicatibn are entirely different-; ■ .
She accepted that signature made on absent report No: 73 Dated: 21.0-1.2013 was genuine but 
that was actuaUy signed for. "Allocation of BCidgeff and that was pasted through photostat.’ 
(Annexurer-.E). She also accepted.that she signed oh his NBP Advance Salary Loan application 
(Annexure: E). Her two dlfferent:signatures. altogether are presented in the following table:

SIGNATURES OF MS. SALMA MADE ON :
• SERVtCE BOOK 3/2010-3/2014
• AFFADAVIT 2/2018
• REPLY ON QUESTIONNAIRE 5/2019

i!K ■’

SIGNATURES OF MS. SALMA MADE ON
• -WARNINGS, 201*3 ‘
• ORIGINAL ABSENT REPORT, 2013
• NBP LOAN APPLiCATION 2011

* .
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DETAIL1N ANNEXURE: I - 10 -H

Ip
i

10. HIS ATTENDANCE RECORD WAS OBSERVED IN BOTH COIWBINED TEACHING AND 
NON-TEACHING STAFF REGISTERS. IT WAS VERY STRANGE THAT THERE WERE 
HARDUY FIVE TO SIX TEACHERS WITH FIVE CLASS, FOUR SERVANTS WORKING 
SINCE 2007 ONWARDS UP TO 2015, THE INCHARGE, H.Ms MAINTAINED REGISTERS 
BOTH COMBINED AND SEPARATELY AT. WILL. THE DETAIL IS AS UNDER:

I

5V
t »

OBSERVATIONI STATUS OF REGISTERYEAR
THE ORIGINAL REGISTERS ARE AVAILABLE- AT
SCHOOL. • 

UUNE 
DECEMBER 2003

TO COMBINEDTEACHING 
& NON TEACHING STAFF

1999
(

WHERE HIS ATTENDANCE IS OBSERVED WITH ENGLISH 
INITIALS FROM 2007 TO AUGUST 2008.

COMBINEDTEACHING 
& NON TEACHING STAFF

MARCH 2004 TO 
AUGUST 2008 -

COMBINED TEACHING.- &
NON TEACHING STAFF •

SEPTEMBER 2000 TO
SEPTEFV^BER 2011 
(42 PAGES TEMPERED)

THE' ORIGINAL REGISTER IS IN CUSTODY OF ACE 
ABBOTTABAD SINCE 13.04.2017 TILL DATE.!

SEPTEMBER 2010 TO
SEPTEMBER 2012 ' =

SEPARATE NON-TEACHING
REGISTER.

HIS ATTENDANCE . IS OBSERVED WITH ENGLISH-
INITIALS.
HOWEVER EVEN IN THIS REGISTER. HE FAILED TO 
MARK ATTENDANCE OF SOME MONTHS AS 

•MENTIONED IN ANNEXURE: I-10.

-STAFF 
MAINTAINED 
MR. FAISAL AS HE HIMSELF 
WRITTEN ON THE PAGE OF 
JUNE 2010 COMBINED 
REGISTER.

BY

■ i

OCTOBER 2012.TO
MARCH 2015 .

SEPARATE REGISTER FOR
■ TEACHING STAFF

THE ORIGINAL REGISTER OF: TEACHING W.E.F:
- OCTOBER 2012 TO MARCH 2015 IS IN SCHOOL

OCTOBER '2012 TO MARCH
2015 IS MISSING

SEPARATE NON-TEACHING
• REGISTER MAINTAINED BY 
MR. . • .FAISAL DURING 
MS; ’ SALMA; • AND 
MS'.-RUKHSANA, HM .DURING 
HER TENURE.-UP TO' 
10/2014. -•. '

THIS REGISTER WAS REPORTED THEFT BY
MSLRUKHSANA. HM AS MR. : FAISAL WAS TOO'
REPORTED ABSENT FROM JULY TO SEPTEMBER 2014
AND HIS PAY WAS THEN STOPPED BY MS. RUKHSANA.
HENCE THE MISSING REGISTER IS EQUALLY
BENFICIAL FOR BOTH RAFAQAT AND MR. FAISAL.

!

APRIL 2015 TO DECEMBER
2015(5 TEMPERED PAGES)

COMBINED TEACHING AND-
NON-TEACHING

THE ORIGINAL. REGISTER IS IN CUSTODY OF ACE
ABBOTTABAD SINCE 13.04.2017 TILL DATE.

MARCH 2016 ONWARDS COMBINED TEACHING AND
NON-TEACHING

THE ORIGINAL REGISTERS ARE AVAILABLE AT GGHS
NAGRITUTIAL, '- •-

4 I

HIS ATTENDANCE RECORD (FROM ORIGINAL & ATTESTED PH0T0STAT)-IS AS UNDER:

Months Attendance Status Observation
February 2010 Recorded

absent by. 
EDO as per 
tour - notes/ 
show dause 
notice.

Absent 1. Recorded absent by EDO. during his Visit on 22.12.2012
as-confirmed from tour notes and show cause notice 
issued.■ vide ■ DEO(F)/ 101 Dated: 21.01.2013 .The 
original register is in the custody .of ACE Abbottabad 
and If was observed, as meaningfully tempered.

2. Recovery proposed.
It was observed that therec, . * - > was one .(01) Attendance
Register both for Teachers & Class IVs.from 2007 to June 
2Q10. Then Mr.. Faisal. Ex-JC prepared and maintained 
separate register "for Non-Teaching staff but that it was 
observed asLtemoered and tom to apDarently fariiitato tho 
attendance of Rafagat All in March and April 2Q1? which 

•were already recorded as absent as per tour note's/show
cause notice ^ ^—.

/

September 2010
.October 2010

Marked • '
Marked . •

Present
'Present

No Recovery
No Re'coverY. •
No Recovery
No Recovery
Recovery
Recovery ;

November 2010
December 2010

•Marked
Marked

Present'.'
Present'January 2011 Not Marked Absent .

February 2011
March 2011 -
^pril 2011 
May 2011 ■ ■

^ay2011

Not Marked
l^arked ' 
Marked

Marked i ^
Marked 7”

Absent -. 
Present No Recovery •
Present
Present
Present

No Recovery' .
No Recovery'
No RecoveryA

i
I

I
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ANNkaukE: MO I CQNTiNUgn I 
Months
July 2011

Attendance I StafiiQ 
I Not Marked Observation

Recovery
No Recovery . 
No Recovery 
No Recovery
No Recovery
No Recovery
Recovery
Recovery

■

-------------------- .Absent
LAugust2011 Marked ' 
September 2011 I'Mark^ ^
October 2011
November 2011
December 2011
January 2012
February 2012

i
Present
Presenti Marked

Marked : Present.
^ I PresenTi MarkedWI Not Marked______

l^ot Marked ' | Absent
Absent.

i March 2012 Recorded' . AbsenT
absent by 
EDO'asper ( 
tour notes/ [

I show cause 
notice

1. Register shows attendance byt March&Aprii 201-2 w^e 
recorded absent by EDO during his visit on 22 12 2012 
as confirmed from tour notes and show cause notice 
issued vide DEO(F): 101 dated: 21 01 2013

f ‘®'^P®ring in attendance

1-2: As above remarks

ij

:&

'i
g

i April 2012 ^ - I Recorded
Absent by I

I AbsentI
EDO -4._-------- - J: Recovery oroposeri ' .

- I Present No Recovery 
—_J Present No Recoven/

—I ^^sent „^Recovery.Proposed~ ^
Absent__ j^ecovery Proposed 

. . Qt Marked > | Absent Recovery Propospiri ^

2. Recorded absent by EDO during his visit on 22 12 2012 

Recovery proposed.
The onginal atodance register is missing and Mr Ali

■' Po ni I i recorded in
orolcl ?, HM school-could

rdcdr^rt =h ^ dnderstandabie reasons due to* his 
recorded absence reports later in^ July 2014 

:------- stoppage in Angnct on-}/| y ^
jame opservation as above7l-4V

It Recovery of pnriaye

put quIstoOiiS 
Recovery. Propngari

May 2012
June 2012
July 2012 
AuguM2012 
September 2012
October2012:

Marked. 
Marked

I

s
6

. O.
4;

not

and payNovember 2012 
December 2012

DO . DO.
I DO DO

■ January 2013 Absent • Absent
s. Salma, HM.February 2013 Marked .

. Partially.;,

March 2013 Marked
Partially'

'\ April 2013 Not Marked- Absent
considered absent.May 2013 Not-Marked 'Absent

• Salma. 'June 2013 Not Mdrked

"fNOt Marked I Absent

^rtially. . ■ --------
marked • , '

Absent.
July 2013 ■ • Salma^

I August 2013 - . Salma
1.:

[September 2013" 

[October 2ai3
NoUfladSd Absent



ANNEXURE: MO CONTINUED
Months Attendance

Not Marked
Status Observation ^

1. Recorded absent without signature of Ms. Salma 
2; . Recovery Proposed. i ■ >
1. Recorded absent without signature of Ms. Salma
2. Recovery Proposed.

Recorded absent without signature of Ms, Salma 
2. Recovery Proposed.
1. Recorded absent without signature-of Ms. Salma
2. Recovery Proposed. ’

November 2013 Absent

December 2013 Not Marked Absent

January 2014 Not'Marked Absent .1.

February 2014 Not Marked Absent

March 2014 Not Marked Absdnt 1. Recorded absent without signature of Ms. Salma
2. Recovery Proposed.
1. ^ Ms. Rukhsana marked T but not marked absent.
2. . Recovery Proposed. ’ •______
1:. Ms. Rukhsana marked T but not marked absenT^
2. !MU marked him absent on 08.05.2014.
3. Recovery Proposed.
1 Ms. Rukhsana marked “absent". "
2. Recovery Proposed. _______ ^

~V. Ms. Rukhsana marked "Relieved” but without Qhit.
2. Recovery Proposed.
1. No, original record of his attendance ^ ^
2. Recovery Proposed

Ti No original record of his attendance,
2. Recovery proposed.
3. IMU marked absent on 17 OQ 7ni4
1. No original cecord of his attendance, ^ '—
2. Recovery proposed.
3. IMU marked him absent on 20.10.2014
4. Enquiry marked, found Absent on 22.10.2014._______ /
1. Pay was stopped by Ms.-Rukhsana w.e.f:11/2014'
2. Entry was restricted in school as pointed out by Rafaqat
■ ?!' ® •° Ali Said, Enquiry Officer on

. 21.12:2015 and the fact as confirmed by Ms. Rukhsana 
to-the Enquiry officer 'on'21.12.2015.

_3, tMU marked him absent on 11.11.2014
.1. Entry vyas restricted in school by HM.
j,. IMU marked him absent on 03.12.2014
Entry was restricted in school by HM. ----- '—
Entry was restricted in school bv HM ^ ^ —
1. Entry was restricted in school by HM. ^-------------

_2. IMU marked absent on 1R n.3 7nit^
Entry was restricted in school'b.y HU. ^ ^“

A- IMU fharked absent on 18.04.20.15 '
I' Entry was restricted in. school by HM ^
2. IMU marked absent on 16.05.2015'

Entry was stopped entering in schoof----- ----------- -—^
A IMU marked absent on
_Entry was restricted in schoorbv HM~ ^ —~
^ntry was restricted in school bv HM -------------
■ §ntry was restiicted in school by HM ---------------
. ^try was restricted in school bv h1^ ^ ^ ------------------
^ntry was restricted in school by HM. ^ ----- :----- ;—~
Dlimjssed vide.DhU (F) Endst 10503-9 DatedilmiS^KTr-

' :

April 201.4. Npt Marked Absent

May,2014 . . Not Marked Absent

June 2014 Not Marked Absent

.July 2014 Not Marked Absent

August 2014 Absent Absent

September 2014 Absent Absent

October 2014 Restricted

November 2014 . Restricted

December 2014 Restricted

January 2015
Februarv2015
March 2015

Restricted
Restricted
Restricted-

April 20.15. Restricted

May 2015 Restricted
■i:

June 2015 Restricted

July2015
August 2015 
September 2015 
October 2015 
November 2015 
December 2015 .

Restricted.
Restricted '
Restricted
Restricted
Restricted

i
. i

■ s
is
f,

■ 'I

,
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13 DETAIL IN ANNEXURE: I - 11

» • . , X • *

rukhsana,^exSand 2^14 md
BEEN A SOURCE OF; WIISPLACEMENT Of WON-TEACHING REGISTER LATER ON-. 

Similarly wheri Mr. Faisal, Ex-JC went to TABLIGH for period 01 07 2014 to 30 lOPnw hu
simpty writing apf^ioation on.01.07.2014 Without get sancLninS Of leave^^^
So 1 ?0 on 8ISrsZf -t'eTand se™S

. iy on p.y,4iUi4 stating that his pay was stopped wef* 01 08 2014 4 tho ^rinir^^i

4^
.u 11;%

i
f'

I
r;

1
fet
t
ifI

■%

I
• i

DETAIL IN ANNEXURE: I -126

12.DMO SAB?0nSA??T°W0RKS™DS^^^^^^^ ^HE

Months Attendance
Absent ,

Status
Absent

Observation ^ ^ -------- --------------pgsssssr
JMU marked absent on 17.09.2014, --------- ------
JMU marKedabsent on 20.10.2014 ~~
JMU marked absent on 11 11 oni/i r --------
jjyiU marked absent on na 1? 9n-|/[ ^ -----
JMU manned absent on ir ;
JMU marked absent on 18.042015 ^ ---------
JMu marked absent on 16,05.2015 • ----------
JMU marked absent on 13.06:201

May 2014
1

September 2014
October 2014
Novemb&r 2014 

December 2QT4
j^arch 2015
April 2015~ 
l^y2015 ~
We 2015 ■

Absent
Absent

Absent
Absent

Absent
Absent
Absent
Absent

Absent*
Absent
Absent
Absent
Absent
Absent

Absent
Absent ""

.

.f*.

detail IN ANNEXURE; 1-13

13.

SUBMITTED
Later on .21.12.2015

MsssSHsiS--S’-

C
4.

:



. J
4.4^ Annsxure: 1—14: ;■

i •

14. HIS RECOFiDED WILLFUL ABSENCE IS OBSERVED, CALCULATED AS ^ 
DAYS AND THEREFORE PROPOSED RECOVERY IN THE LIGHT OF AVAILABLE 
RECORD AS UNDER:

I. Tour Notes'.of EDO and show cause notice DEO (F) letters quoted above.
II. One combined Register (Teaching & Non-Teaching) under the custody of ACE.

Abbottabad sinte. 1.3.04.2017., ' *
MI. One attendaince register (Non-Teaching) started and maintained by .Mr. Faisal, Ex-JC 

(Sep 2010 to Sep'2012) during the tenure of Ms. Salma, Ex-HM, when he had no issues 
of restriction but not marked his attendance.

IV. Attested copies of combined attendance. registers maintained during the tenure of
Ms. Salma. Ex-HM (03/2010 to 03/2014). ■

V. Attested copies of separate registers maintained during the tenure of Ms-. Rukhsana, 
.Ex-HM (04/2014 tb 10/2014)

!

PERIOD OF ABSENCE
MONTHS : RECOVERY DAYS SOURCEYEAR

TQUR NOTES OF EPQ / SHOW CAUSE 
NOTICE NO: 101 DATED: 21.01.2013

28 DAYS2010 FEBRUARY

&
ONE COMBINED (TEACHING & NON 
TEACHING) UNDER THE CUSTODY OF : 
ACE ABBOTTABAD SINCE 13.04.2017 
TILL DATE. ' - . - - ' ’

JANUARY, FEBRUARY AND JULY 20112011 90 DAYS :
AS PER REGISTER (MR.FAiSAL)

2012 JANUARY, FEBRUARY, MARCH. APRIL. 
JULY, AUGUST, SEPTEMBER, 
OCTOBER. NOVEMBER AND

305 DAYS AS PER REGISTER (MR. FAISAL)
8i

TOUR NOTES OF EDO / SHOW CAUSE ‘ 
NOTICE QUOTED ABOVE.DECEMBER

JANUARY, FEBRUARY (20 DAYS), 
MARCH (08-DAYS),
April, JULY, AUGUST (26 days), 
SEPTEMBER, OCTOBER, NOVEMBER 
AND DECEMBER

2013 AS PER ATTESTED PlHOTO COPIES OF 
NON TEACHING REGISTER (DURING 
TENURE OF MS.SALMA

.268 DAYS:

2014 JANUARY, FEBRUARY, MARCH 273 DAYS AS PER ATTESTED PHOTO COPIES OF 
NON TEACHING REGISTER (DURING 
TENURE OF MS.SALMA, HM

APRIL, MAY, JUNE, JULY, AUGUST, 
SEPTEMBER

AS PER ATTESTED PHOTO COPIES OF 
NON TEACHING REGISTER (DURING 
TENURE OF MS.RUKHSANA, HM ’

TOTAL ABSENT DAYS 964 DAYS , I

I
I
I
ti
i \

■ I
I
.S':

■ !
I

I•Si
•
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Annexure: 1-15:

iiI. 15. HIS PLEA OF RESTRICTING HIS ENTRANCE IN SCHOOL BY MS. RUKHSANA, 
EX-HM IS PARTIALLY ACCEPTED; CALCULATED 343 ATTENDANCE DAYS AS PER 
AVAILABLE ATTENDANCE REGISTERS AND ATTESTED PHOTOSTAT PAGES OF 
REGISTERS, THEREFORE. NO RECOVERY OF PAY IS PROPOSED W.E.F: OCTOBER 
(I.E FROM THE MONTH HE WAS RESTRICTED TO SCHOOL & HIS OWN REPLY Q. 
NO: 6 TO MR. ALI SAID, OUT DISTRICT ENQUIRY OFFICER ON 21.12.2015) TO 
DECEMBER 2014: JANUARY TO AUGUST AND 9 DAYS OF SEPTEMBER IN 2015. HER
ACTION OF WRITING :“RELIEVED” IN REGISTER, WITHOUT ISSUING HIM RELIEVING 
LETTER” AND “RESTRICTING HIM FROM SCHOOL" WERE BOTH ILLEGAL,

present PERIOD AS THE THEN HIVl HAS RESTRICTTEO HIS ENTRANCE IN SCHOOL AND 
therefore NO RECOVERY IS PROPOSED

• ■ I
I8I
I
II
I
I
I MONTHSYear RECOVERY

DAYS
SOURCE

■ i October, November, December2014 92 DAYS AS PER ATTESTED 
PHOTO COPIES OF NON 
TEACHING REGISTER 
(DURING TENURE OF 
MS.RUKHSANA, HM

!

■ I
I

2015 January, February, March, April, May, 
June, July, August, September (9 days)

251 DAYS AS PER ATTESTED 
PHOTO COPIES OF NON 
TEACHING REGISTER 
(DURING TENURE OF 
lyiS.RUKHSANA, HM

2I

. ^

i &
. ONE REGISTER UNDER 
THE CUSTODY OF ACE 
Abbottabad since 
13.04.2017 TiLL DATE

' e

I
AND ONE REGISTER 
UND^RTHE CUSTODY 
OFSCHOpL

TOTAL DAYS 343 DAYS

. ik

§

5n

-f-Ib
3

I

I
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/ - Dated: 25.05.2^19!■

' - To'S The District Education Officer (F) -
, E & SE Abbottabad

nF.Kinvn ENQUIRY OF RAFAQATALI ^'0 MUHAMMAD AKHTARR/OBTAN^ 
'mftnPI TViTlAi) ■> AR ATTENDANT GGHS t^GRI _TUTIAL, DISTRIQ. 
ARBOTTABAn mow RE-lNStATED RV F<1R THE PURPOSE OF ENQULRYl

• Reference to your letter No: 2^9-50/EB-lil/Apptt.C-IV/Court Case Dated:
27.03.2019, received on O't.042019 along with three files.

t i

?
Subject:

«

I
PLACE OF 
INQUIRY:

I DEO (F) E & SE Office Abbottabad. GGHS NagriTutial and GGHSS Dhamtour

i PROCEEDINGS:.The undersigned adopted the proceedings given below;§
i
I 1 The undersigned looKed into OLD RECORD received- consisting in

with ncf. ffll\ Attendance Register (tempered & torn) oi^ofo '
2 The orelimihary inquiry report by the undersign^ was submitted on 15.04.201 ^ Ann
3 Ihe -SndSd made cdntact with^faqat on;26.04.2019 and he repHed h.s Questionnaire on

07.05.2019 in person at GGHSSDhamtour; his reply is attached. • Artnexure: u
4. The request for additional docunnents submitted on-06.05:2019,

5 The i itiqation Record is attached in File #: 3 received on 08.05.2019. Annexure: A-I . ,
6 The reply of Ms. Salma. EX-HM GGHS Nagri Tutial. received ,on*09.05.2019. Annexure; E 
7. The reply of Mr. Faisal, Ex-J.C GGHS Nagri Tutial received on 09.05.2019 Annexure: F

■ 8. The undersigned visited Anti.-Corruption Office Abbpttabad on 14.05.201^to observe twg^^^ 
■ original attendance registers (September 2008 - Sep .2011 & April 2015-December 2015

■ (tempered), which were in .their custody since 13.04.2017 till date. {ACE receipt copy)
9. The undersigned visited .on 15.05.2019 and met with Ms, Attia. Principal GGHS NagnTutia! and 

other class IVs, teachers and their replies/statfements attached. Annexure: G
10. The confirmation of date of enquiry visit of Ms.-Attia on 22.10.2014 and assess the signatures 

of the then EDO E&SE Abbottabad was also c'pnfirmed from.Ms: Andaleeb, Principal GGHS^
Lora through Gmail,- '

11. The original two files and one register and one Litigation file returned to office on-17,05.2019.
Annexure: I

g
• i'

I
i

I

I
12,the brief of thefindings of the case is attached;;

FINDINGS; * , , ,

Keeping in view replies, available record and observation of office files, the undersigned are of’thf 
j opinion that:,

. 1. His confirm recorded willful absence case originates in December 2012 as per EDO Tol 
Notes circulated vide Endsf No:" 20663-77/Tour Notes/EDO Dated: 3.1.12.2012, read with h| 

. Letter No: 487-89/EB Dated: 15.01.2013 a'nd sRowTause notice vide Letter No: 101/EB-!/DeI 
(F) Dated: 21.012013 for the period February 2010, March, April,-October, Noverriber aij 

, December 2012 is proved and recovery of ipay shall be made accordingly as per lal 
■ Similarly directives were issued to the DEO (F) to'serve show cause notice to Ms. Lubna, AT 1 

. her absence and also serve explanations to M's, Siarna-Khalid, SST and Ms. SatmsrHM for m 
absence: on 22.12.2012. :wht) recorded herself as. o.rr-Eantgtt'Leave Tw.e.f: 01.08.2042-1 
16.12.2012. not sanctioned then. He recorded his remarksys^anatures separatelv on Teach^ 
Attendance Register‘as well as on Noh-Teadhihg StaffRegister?-The Non-Teaching sl

■Register is missing. Later^ the then DEO fFl issued Show cause notices to both Rafagat 1
and Ms. ■bubna.-Al^^ide.Letter No: 101/EB-I/DEG'(F) Dated; 21.01.2013 and'again orr^ 
EndstNo: 34 Dated: 26.01.2013.(DETAIL IN ANNEXURE: A&| .1) ' I

L ' ■ I
, 2. His recorded willful absence is deliberately ignored by the passive attitude of office (especB 

of Estab.Branch),Ms. Salma, Ex-HM Mr. Faisali“Ex-JC for not proceeding as pEr the claus J 
show cause notices during the tenures of two DEOs for the period 01.01.2013 to 28.02 201® 

■ (DETAlUriANMEXURELAlX^

i
rf

B
i

ii
i
I
j

i
u

iT^I



3 . His claim .of fake absent report No: 73 Dated;-21.01.2013 is partially accepted. Howe\%r one 
original Letter No: 73,Dated: 04/ /2013 is observed in file having same signatures accepted by 
all concerned in affidavits before the Honourable AdLDSCJ Abbottabad with unjustified-plea of 
writing if for the alfocation of funds.' (DETAIL IN ANNEXURE: A & 1 - 3)

4. His absent report is original (nnentionicig him as irregular and non-co-operative) and copies of 
photostat warnings by Ms. Salma, Ex-HM issued to.him with.similar signatures were observed, 
on various dates addressed to the DEO office. (DETAIL IN ANNEXURE: A & I - 4)

5, His absent reports sent to the DEO (F) by.Ms'iRukhsana, Ex-HM (now retired) are original 
along with .some photostat reports and pagps of-attendance register-of Non-Teaching Staff

. related to Ms. Salma and her period to the DEO office. (DETAIL IN ANNEXURE: A & I - 5)

6. His claim of tempering the period of his absence as 01.10.2012 to 31.10.2014, made by office 
in. the enquiry report of Ms. Attia submitted on 01;11.2014 is rejected as original-is observed in 
file. (DETAIL IN ANNEXURE: A& I-6)^

I
, 7. His contradictory replies before Enquiry Officers on 24.1.o!2dl4. 21..'l2.2015 and 07.05.2019 

supported by tempered photocopies copies in his replies. (DETAIL IN ANNEXURE: A, C & I-7)

8. His attendance of March and April 2012 presented in "Non-Teaching Staff attendance register" 
maintained by Mr. Faisal, Ex-JC for his facilitation by using single pen / red & biack' marker'with
apparent cutting of months, years and tearing off pages'is apparently tempered

(DETAIL IN ANNEXURE; A & I - 8)
9. Contradictory sigiiatures of Ms. Salma'on various documents are observed; but she claimed 

both as genuine in an affidavit before the Honourable court.(DETAIL IN ANNEXURE: A Ci 1 - 9)

attendance record was observed in both combined teaching and non-teachina staff 
registers' ii was very strange that.thefe were, hardly five to six teachers with five class four 
servants working.since 2007. onwards up to 2015, the I/C HM and H.Ms maintained registers - 
both combined and-.separately at will. His attendance record based bn available original & 
attested photostat copies is prepared. (DETAIL IN ANNEXURE: A & 1-10);

10.

11. The absent /reports of Mr. Faisal, Ex-JC prepared by Ms. Rukhsana, Ex-HM and pay 
stoppage in August 2014 was faclual and been a source of misplacement of Non-Teachinn 
register later on, which benefited both Mr. Faisal &;Rafaaat. (DETAIL IN ANNEXURE:

AKK H recorded by the DCMA IMU will be decided by the DM0 IMU
Abbottabad as it works independently of E& SED. (DETAIL IN ANNEXURE: A 5c I -12). : ■

His enquiry request after his disrnissal was accepted by Director E&SE KP Peshawar and 
an out district officer, submitted report against him.:(DETAIL IN ANNEXURE: A & I -13) ‘

1-11)
12. His

5 13.

14. WILLFUL ABSENCE‘is observed, calculated as 964 dav.s and 
proposed rf.>coyery in the light pf available record as under: • ■ *
I. . Tour Notes of-EDO and show cause notice. DEO (F) letters quoted above

: AblSSS'jlS'io,?'”'’'"" ‘ "“"■^•““''9) u„*, fc ousw,^.aCE

('^“"-Teaching)-started and maintained by Mr. Faisal Ex-JC 
(Sep 2010 to Sqp 2012) during the tenure of .Ms. Salma, Ex-HM, when he had nn 
of restriction but not marked his attendance ~

'''■ .....................................

“oSs s ''‘"Sn™;", -ir“ "*

III.

• Rukhsana, .

accept.^; calculated'^'’auendanc(,^d^ (I per a°Jadabl^%Partially



1
i
8
i ■ . to December 2014; January to Auau.t.nH p

■'re^triptinn him f'”'^ of writing relieved" in register,, without issuing him relieving letter" 
rsstncting him from, school were both illogal, (Annexurer A & I — 15) ** anc

16. His claim-of dismissal order before the' stipulated period of fifteen (15) days is not 
acceptable as he hirriself came cm 01.09.2015, which indicates itself that he read the publish 

AAJ Abbottabad” published on 20.08.2015. Moreover, it was competent 
authority to accept or reject in the light of record accumulated since issuing him first-show 

. cause notice onwards. , * ! •. .

ofjundelivered show cause notice due to wrongly addressed as ‘'Batanai
^®<=°^ded in his originarser^ice book"

and CNIC issued on 22.03.2006; priorto his entiy in service.

enaui^'lANNlxu^^^^^^ set. aside as thejcompeterit authority could not hold a formal 
(ANNEXURE. A)- Hence his appeal was accepted by Hon.ST KP Abbottabad Bench*

aga;Sf"e;;:^gSnr®"°''° P^o-^^edings

m

iBII
it.
II

18.• %

• im 19.asseLdfobse^ed competent authority, is' not

f

kt ■

I
I '‘s^mm^sssss

(I) . He was recorded absent as per tour notes/show cause notices quoted earlier.
!

& staff signatures were pasted^ ® ® photostat of her
; allocation of funds ^ wrote a, letter with the intention of

I

'H
I

' *■ «■»P“ *0 ,F,3I.08.20J3. nia ailfui p,o„J (althSuohJie ™?kM hk*'?®?®’ “’."'.3013 to
, mentioned, in Annexure:. MO) was^rTioll^connnon for some days as

- . ^®=°tomended her EOLfordhe period 01:01.2013“^^^ enqui^ officer

Ms. Rukhsana!^HM contin” e^l^oLf^vT to September 2014 when
.. attendance) to the DEO (F) accordingly with atte^ S^l^ltaf J^^of

21 : He repeatedly committed MISCONDUCT is observed as: ■

- «

• :

•

many :times as per his
. (ii) H. ah..g.a Oi, ,=p,.a auoBd 1„ ,h. ,«nsa p,i„,7 ,.,p ^

H. .O.P0P8 ,.,ppa,« ,.p,ap ^

-w- 08 o«

. (iii). ^

(iv)

not r
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Recommendations:

and findings (1-21 with Annexures), the undersigned
Keeping in view the record, replies 
Officers recommend:

• V

as stated in Annexure: 1-15 shall be
2.;

1-14 shall be recovered inThe amount of recovery of absent period stated in Annexure 

consultation with Accounts Branct^

His |»riod of a».n» t.c»rdea^» M ^

^«, ...k «sp.n««. e«ed
4.

(2) increments shall be withheld for a period of two years. ^

His services may be immediately

authenticity, . , j

His two5.
in the

6.

]
i
e'

7.

servant personally mark his/her attendarxce.

I
M

The Establishment Branch may be directed to make an-inventory list of all disciplinan 
SreScfwise and-put up;them on priority basis before the competen

rather than piiing them up for litigation, that costs a lot ti
9.I cases.

authority for timely decisions 
the prbvincia,l exchequer.i ----- -

// I' i . ■j;■ ••

principS'-’ ^
GGHSS Dhamtour

. .
PRINCIPAL \ :\

GGHSS RICHBHEN 
(Now SS GGHSS Havelian) 

Member

h^.
Chairperson 

Enquiry Committee
i /

/ \ .
( c* } ■

/(.V »
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• *t5'i!21/01/2013-:^-//073/.

iLt^h
t.21 /01 /2013^^^'073/iri^^f . ^' .

i>V:!£Allocation of Budget i_lr//dLi^i<LUj/Kf-tfc^U>iL;ic:-W

Uj>4lL'yir^jV/Jw/01/2013'^jl2'l/01/2013;^.'j-'^^i^J/^ky^J<

1/2014^j(11/09/2014^y>'j4'^5l-fe

073
PTcJvil^

s;

j!

r ■■ ■

• • •^‘-•

f



(5/

^^t^^J>i4^^8/11/2014..-1ira/2014^L?^a44-^^^^

073/>!i/ ,(Allocation of BudgeO2i/01/2013
rt)21/01/2013>^073/>. j'-CAbsent Report)

V

.c)(

I

04/01/2013^>/ 

I^LJlAdU‘(Absent Repo
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L/-;,^^24/09/2014^y>"6368/71/fd>l/l£_U^wri^.J>lXjiyi^.DEO(F):j0 ,(|j^’' 

31/d8/2013ir 1/I/201 3^>'GGHS^’;^;b/ i3

i -35/ jOi
f. i/u'r/2014.?V.*^^'lA'Jt^) ■ 

-(i^^iijir

2014 / ? I>J_ IC,'-'i/C't •■'•Jf1^-w-*■ f cV i?''•7-’d=

i/>: i l/I I /is

B>li‘Li^<l_yL2l|j'jC:l>'l.v-i^0<Bl,//BL^'/l>4U4-v/^^lc-.i!i
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BEFORE THE ICHYBER PUKHTUNKHWA SERVICES TRIBUNAL :4 n Peshawar

Rafdqat Ali S/0 Mohammad Akhtar R/0 Batangi (Nagri To'tigl) 
presently posted as Lab Assistant , at SSHSS Lora, Dist^^ 

Abbottdbad,

f: t

7//•/

.

SlDated2S/Wt

EN presently posted: as pistrict; 

Education Officer (Female) Abbpttdbad;
2. Mst, Farhat Baship: Prmcipql &&HSS, Abbottdbad.

, 6©HSS, ;Dhamtorv/^'/[t ^

PETITIONr-
■ 7 r , ••'
V s:-// -.-sus

r

l.Mst. REHANA VA.

3. Mst. Alvccna Shahhaz, .Principal

RESPONDENTS
I s■z s r■r

: CONTEMPT OF COURT ;

. Respectfully Sheweth,
• I

1. That.a service appeal,.# 27/2016 of the Appellant was 

.'heard and. decided by this Honorable'.'tribunal:.dri,. 
20/02/2019. (Copy of the appeal .is attached as., 
annexure rA").

1

r

a

2. That the Honorable tribunal, while accepting the appeal of 
the appellant concluded its verdict'that '“the impugned 

. order 09/09/2015 is; set vaside and the. appellant is 

reinstated in Service. The fespondents dre directed to
I

;

ATlbnESTED

>
^ yTTXAfWNI^'

•' &h7rvi*ir^-ihuiVftl

*:,
} .

i

^ ■

■ ■ ■

i •
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conduct de-no.o “<
and rules wthin Q pen „ ' back bepefits
receipt of this Judgment The s . ^ 

shell be subject to the "
(dopy rf order is oHoehed os onnekuro B )•

of

™T^5t^opers^hhe,(dopyoftheopp«oo,l.h.

attached ds antiexure cy

4 Thot the Opplicatlon of the 
' further end the oppellent wos reihStoted end p d 

Ure ogelnst voceht post Lob
effect vide; office Endst. N - ,

ie dated -'27/0372019.

in

GGHSS
with immediate 

■487EB-III/Apptt C-IV. court case t 
dttached as annexure D ).is i(Copy of letter

vi/hi.le-conducting de-novo enquiry
and conduct

5 That the respondents
' intentionalfy omitted to . comment upon . ^

enquiry os per the spirit of main oppe^ deeded f ^
Honourable; Tribunal .wherein,, specific allegation. ^ 

tempering; the official record,, intentionally sho^^mg the

titioner as absentee as well
of offidavit by SALMA SHAHEEN before the

;u/'s ,22A CrPC.

of.:, :

, peTiTi 
tendering
court of ’ ASJ-V in court; proceedings 
Whonein she hod cxploin.d thot ,h. pstltioh^^ d.d not

. remain absent from duty from Morch 2010 to 2014, ( on

of affidavit is attached as annexupc E ).

in



(D
V

\

That during course of-dernovo enquiry questionnaire were 

issued to'the petitioner that were properly; replied by pin
•committed. But the respondents.;

6.

pointing the atrocities 
■' did not take.' into consideration the exhaustive replies .

replied and explaihed'..'
attached, as

wherein dll the questions were;
(Copy of questionnaire and, reply -are
onnexure "F" & “S").

f '

That the- respondents .intentionallY ,over, looked, ^terial 
available against their own- department and hadithe de- 

' novo .enquiry conducted ;fairly -and impartially,, .the 

outcome of the same, would have been in favour of the 

petitioner.

7.

8. That conducting of de-npvo enquiry jntentidnally on wrong. ■ 
lines., and. making; ;.the petitioner;.as. escape goat by, . . 

' depriving him-from,his valudble rights was nothing:but an..
■eye wash .and was dh.attempt to,savethe skin of involved, 

mployees of education department , who:,had acted maid . ' 
fidely in. putting the petitioner, a prolong , judicial: 
exercise,; thcrefore> the- action ■ of respondents, comes 

under the. definition of Contempt:of court. ,(Copy of 
order pn de-novo inquiry is. csttcched as annexure

t

i

e

■1,.

•*.

.i

4ft

:
. i
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St Kun\biy 

t of c6-iirt
r of above submission, it:is therefore.^

roceedings und&r contemp

of pslitlonSf be' r 
and the:order 

mala

■'5

In view
prayed that proper p

act maydirected that the verson
back benef its: as the enqu ry 

to justify-.

arid
■I be I

IC

award of 

thereon are
f ide actions again

theirpassed only
St the

:•

I

! Petitioner
I

I'

Through j

t i

Advocate)
Abbottdbad.

(ZiilfI

Date: 16/09/2019, ■/

High courtI

f

t ■
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1 7v.inrKTllTV^^^ C4MP
jfnTWONARMlEJ!^^ 

COUriT
■ ■i before.•3

/
EP No. 361-A/19

^^ffellant

MKRAFAQATAU

a educ^n officer (FEMAIX^ ABBOTTABAD 

ftOEHERS.
KEHANAYASMEENOKTRI'MST

..RESPONDB^S , .

t •

.f iho respondentsHsJJo^
r.irii comtnen

B^ni>cifuiiy^iimsm

A Para wise com

rRB objection

nUntoftbe respondent is as under.

U.C of action to .file mstant^Exenution Petition. ^

....

,. .n»i “ ”

^ ».«.= I." ."»■ -I” •«

.1.
:• 2.

. .6.

8
9. That the Petitioner is not

^:. j.. OA.n0.0niQ:.

an

attestet*

jrn^T3
• iSj

.\

i ■

! ,



FACTUAL OBJECTION

No of the Execution Petition is correct. Hence' no comments. Further, m1. ' Para
the Service tribunal-order, dated 20-02.2019, Defendant.No,1 ,

■ accordance with .
instituted to inquiry committed,:i^ch>ubmitted its.repo:t i„ accordance with to ^

issued in . light of the. inquiry 'court order and Appellant , re-intotement order

report. Which Is in accordance with to existing iaw and to respondent obeymg to

was

d a reinstatement brdermlight of to inquiry report, (Pholocapex:o[
court order issue( 

rp.instatement order is annexed as Annexure A_.

Reply of ParaNo 2 of the.ExecutionPe^tionis that.appellant-has been re-instated by 

espondent No: I' in the Ught of inquiry report which .has ^braitted by respondents No 

0 -t (Piintn rnnv of inouirv report is annexed as Annexure “B Ih

. 3 of the Execution Petition is correct Detail reply, has already .been given, in.

2..

- r

3. ParaNo

Paras I &^2.

4. Para No. 4 of the execution Petition is comect Further state^^ ,

, Honorable.Semce Tribunal order dated 20-02r2019,; appeU^t was^re:instated:pn his

services after die cod^ formaUties on the re^mmendationsuf inquiry report.

5. Reply of Para No 5 of the Execution Pe^tion is that answering respondents act in .

. accordance widi law and rules within durection of the Honorable Tribunal order dated 

20-02-2019. Respondent has always obeyed the court Order. As per the,court order 

inquiiy comniittee has been formed to' De-Novo against the appellant. Jhe inquiry 

committee was ■autonomous, presenting its repoTt after thoroughly examining all. the 

■ facts -while thoroughly examining all the facts. . Appellant has been reinstated to. tire 

joh on«the report, submitted by the Inqmrv. Committee, -^hieh is in accotdsaice with

, an •

.appeUanthas madeRespondcnt’NbA cipcrty onto,

is the principal of 

Abbottabad now working as SS at

Appellant's inqumes, Rather, the 

basis bf misunderstanding and Merest One inquiry tombcr who

Girls High Sohool Havelian
sjMtxy- The. worstressoa Js a cJajm removable

tJje Goyesvntent 
(Pdf/SS n/ehbetn hss j?or. heea jji.

f •

i
i
f ■

-I
. i. :



1

7,. Para No 7. df the Execution Petition is inconrect and denied. The Inquiry Committee 

com

4
pleted all inquiries while remaining independent, and after thoroughly , reviewing 

all aspects and presenting 'tlieir report; in light of .aU the facts; the appellant has rest
filed this petition-for his own purposes, which does not entitle him^ any felony. The
department , has reinstated: appellant on the job.-As such the Execution Petition is

.liable to be dismissed.
' Para No S' of the Execution Petition' is incorrect ^d denied. Further stated that the

appellant w^ts to fulfillhis convictio;ns:by bringing the department under pressure.

while the department has formed an inquiry committee on the court order which
was issued in

8

submitted factual reports. Appellant’s re-employment restitution order 
light of this submitted repo^ The instent Execution Petition is Uableito be dismissed.

the light ofIt is therefore humbly prayed tjiat in 

foregoing comments the Execution Petition may graciously 

be dis^^sed with cost throughout. . f'

MstFarhat Bashir 
Principal GGHSS A. Abad

.(Respondent No. 2)

District Edneafion Oi^cer 
(Female), Abbottabad. .

(Respondent-1) .

• •**»». / • r y.'*i

Mst Ahcena Shahnaz 
Principal GGHSS Dhamtor 
Abbottabad.

.I.' rr‘-.-.

1

; N ’.. .IV'-.-,"

AFFIDAVIT

I Mr j 4^ 'Utlaatlon} on behalf of District Education Officer {Female}

Abkottabad, is herby solemnly affirm and declare that the contents of foregoing ,

(Respondent No. 3)

.........
ii-.

i «•' Copy

comments are tnJe pnd correct to'the best of my knowledge and belief and nothing is 

being suppressed f^m the Hmiorable Court. al
. Deponent/ Cerfifieri^o be tore icoj^

•Vi'

Scfvie^Tribunal,
Mbsm

)■



V ..BEFORE THE KHYBER PAKKTUNKHWA SERVICE TRIBUNAL PESHAWARi
AT'CAMP COURT ABBOTTABAD.

. ^ C.*

Execution Petition No. 361/2019
• ■ ; • • •• . . . • . . U'^

..... . 26.09;2019 VWA'^
■■

Date of institution »v..- >■;

I'N

,. Rafaqat All S/0 Mohammad Akhtar, R/O Batangi (Nagri Jofial) 
Presently posted as Lab Assistant at GGHSS Lora,, District 
Abbottabad.

VERSUS

Mst. Rehana Yasmeen presently posted as District Education Officer 
(Female) Abbottabad arid two others.

0 RD E R
18.01.2022

Mr. Zulfiqar Ahmed, Advocate, for the petitioner, present. Mr. 
Zahid, GLrl, ADEO (Litigation) aipngwith Mr. Kabiruliah Khattak,: 
Additional Advocate GeneraF for the respondents present. V

Learned Additional Advocate General stated at the bar that the 

. Execution Petition in hand has been filed for:execution of the. 
judgment dated '20.02.2019 passed by this Tribunal, which has . 
already been executed.'

Confronting with, this situation,, learned counsel for the. 

petitioner s,ubmitted ,-an application requesting therein- that the 

present Execution Petition may be disposed of by leaving the 

petitioner at liberty to adopt legal remedy available to him under the 

law. .

In light of the above, the Execution Petition in hand stands 

filed, however the petitioner would be at liberty to avail any remedy 

available to him under the law. Parties-are: left to bear thejr own 

costs. File be consigned to the record room.

ANNOUNCED
18.01.2022; )

fclilrof Pr^sc'Mturi'nf orAPpiicvitiuit 
Niinihur oi‘ Word:.

< 'i.-p.'ioy Tec 
( ,

I'..5.(11__

• g?. ■W

(Salah-ud-Din) 
Member (1) , . 

Camp Court A/Abad
■■ L

. of (.'ofjyicsi
^er; ■ 

Khvb(^;;^>frfnili:nkhws
Service Tribunai, 

Peshawiur

tJ-'1>UH' i/f C'oinptccrion of ..

jyitfcie ui or.Ci>|j>.

I*
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. JUI//>J65/2016/ii>l/itC\

Jy>/'jy^’^-jM/jjUyif^
.1. ^j.r/ii/l/De-Novo/r^i!lf^.Lj'Back-Benefits^^^lfe'/^^ 

.(^Annexure •■C" J^i>U^?-Annexure "B"iJ?lL/y)

iV

/Jl#'.<l/-^Ci'-lfei/Jv L.^^MLy4C^Kyy/''^i^J^2_.^^^^t^'De-Novo^^l-
.JDEO(F)u;(?v 1(2/09/2019^./'7255-63//N0tificatipn /

piJ^i/lDe-Hovo

■• ^/8KL.;IW

j>'

^yJ-i/OjiAnnexure "D
• r 2/09/2019..>‘.Vt^t?^^Jv>^^^'-^'PAnnexure"E"a..,

13/;^^>><^l/->-^'J(^!i^k-’'^'*'
iDEO(F)wC>7j11/10/2019^-/j^7512- _ ^

"F"JvJj'J^t'-^'^^

kiy^Li

.i/u'.r'^.itri/J'W-^^j'k. .
1 /10/2019^vy7512-13/^jAnnexure

-(^Annexure ”G”
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Ut/. . o^ui^'jjr^i^vji
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• j

. - ^ « / 
i/iDe-Novo^,^^^

•• •

.Recommendatio'n / FindingsJiVr ^

(1r> ontsiifljiJ3^lj^De-N0V0i-3/il(i-^'^^'^''»"^

/iDe-Novojjii:^''^-'^-’''’'^'^*^

i/uii.AW'DEO(F)tC‘^^^l^^'^
f *£jl^ji\Ji^ Attesti-

(j^i/iDe-Novo^jl-f"^
-L^r-

(i

i/c/orO/JvyjiS
j^tU^Attestii.

••H'‘L5#^Attestc)<^J>.(.f-Annexure
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(ii
V
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21/01/201

; <

r
fiiit4/01/2013^j(Annexure 

/iJAllocation of Budg6t/ir21/01/20l3^.^073y^^v^-Annexure
.(^^Annexure

,.JM

"K"

- ■ _ St i

>!u; 28/12/201l/4/k!;i't?^/-2007/jWi;^U;^^4^

.,....Ji.-/l.^-1,95,000/-i^d^iiM4/J'^<Recommenda^^^
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i/;De-Novo..il/l/>/’l^/-£^31/10/2014M/10/2pi2/JUt^ -
i

' . dt

UlA(^)itltu/l/n/2014v'>)'1633;?^^^^t^O!l^‘^Annexurel-6

^^/y.in,/201W1633^^.<.rfW3i/1W01*1/10/201^Jl-^4^
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•0-1/11iao1W 1633/^3.y<yl«'-<J’A™“"»"“"‘^^'"'
jAnnexure

.((^Annexure

l^^.j;^L^JllA^/03/0^'2015^307iyLA

04/01/2013^

iJi>’K'1/11/2014^vy'1633/.

jjf^RemMer -(c!i Annexure "Q” 7/3/2013
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.t5lr(/j>i/iDe-Novo<C
>:01/09/2015 WV>:>''>>^J^‘Annexure"R" 20/08/2015 ^v^&'utV^JS'A/)

, 26/08/2015^.yjA.tJv/Annexure ••T"/irFIRc.l>=!.Annexure "S"/

" 26/08/201Annexure UI Annexure "V
i

-(u? Annexure
.1

j; 4/09/201 (V"

”X"4/09/201

1
I .

.((^Annexure
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disallowed to enter the school and was pfevented' 

,• from performing his duties. Stoppage of his salary 

w.e.f October,-20,14 by the order of respondent 

No.5. was illegal and without lawful authority.

That, as the appellant’s departmental appeal, 

despite having been ^^ed within the time as 

prescribed , under the law, but has hot been 

decided within, the statutory period, the instant 

appeal is competent under the law.

•• q.

:
That, the impugned proceeding and orders 

against the well established principles of .law as 

enunciated by the Honourable .Superior Courts 

■ and. as such, are liable to be set aside.

arer,

I

0

That, addresses- of the parties, as given above

of their service.

s.

are correct |o4he purpose

That, the instant appeal is well within timet.
'

PRAYER:
■;

In view of the facts and grounds, as \

■ submitted abov^, it is humbly prayed that, on 

acceptance of the instant appeal, the 

impugned proceeding, resulting into = the 

impugned order of the appellant’s dismissal . 

from service, may graciously be set aside and

a>ATTB

■■ EXApWm'

c;
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BEFORE K.P.K SERVICE TRIBUNAL. PESHAW^jR,

/2016Appeal No.

Rafaqt All

...APPELLANT

VERSUS

Government of -Khyber Pakhtunkhwa through Secretary Education, Peshawar.

and others.

... RESPONDENTS

APPEAL
AFFIDAVIT

li :
I I, Rafaqt Ali S/o Mohammad Akhter R/o Batangi {Nagn Totial) Ex-Laboratory Attendant 

Government Girls High School, Negri Totial, Tehsil and District Abbottabad appellant, 
do hereby solemnly affirm and declare oii Oath that the contents of instant Appeal are 

■ true and correct to the best of my knowledge and belief and that nothing has been 

concealedTrom this Hon’ble Court.

4

DEPONENT•.j

;: :
1•1

GgWJJlejf ti \j>ji

copyDated>^64/ /2016 ...APPELLANT .
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^ ’I'iic Head Mtslrg.ss sens
Na^ri'i’utiiil Dis;l(:AbboU:ib:ul. .
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l)?*irici: Abbollabad.
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, an. Snlmn sihahoen Head Mlstross Govt: Girts Hinh School Nagri Tutial 
DistrUt Abbottpbad clarlify that Mr. R^faqat Ali Abbasi (Lab Att) energ.zms h.s 

sorvit^t^s as a Lab Attendant since 2007.
■■■ Ho is totally irresponsible and

school-twice a time afte'r tow to t.hrpe months, even though he is getting hts full
pay skicc-2007 without ajiy obstacle.

At the arrival of iVir- Rjaz Khan u -
Abbouabad 22th December, 2012. He fqund him absent he mentioned that he is a 
guilty ftorson and shouiq be victimized punishment, but anybody didn’t take any

of humanity to be sinceirly

regular since beginning he comes tonon

Sawati (E.D.O Education) district

action. I

and o‘thcr S^taff also realize him in since
with lusd riquested you have take immediate action against him

from the Head of

I

/ ___ /■ officiail.y> so that we way confiscate his pay w.e,f „ 
in DDO Codo AD621'I. We have ali evidence of his attendance and other

Schoo-i
officUii; record is also attached. ,
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The piairut KducTitiaii OSTtiier (Feiaale'. 
District: Ahb^ttabad.
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Memo: Absent ^:.cp,o!-t o/Lab AUcaUant Letter No: N/T ^-AB/AB ■'iyi .(i

1^- » I 4.^ «r / SSiiahsen C-aead.EUEBatrbsa'Gotre: Gka;- S(D'aini.<3a'K-aartiirH T^ft'cnin
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I wi/\UMii"n^uitjn/>GHs nagiu:i'ui'ial; Abbott a.bad
/’•'Nu: 073

■c»rv;u !K »ji‘ i nc

Dated-N. Tulial: 21/0 l/lCJ'iB
V</• ' c .■Tiic HciOiiiisircss ^iqUicr Sdioul SlaQ* 

'■GGHSNagriTuiial,|i;. ". 
DislriclkbboUabad-- ' ! ' --C

. - ^
■ >\X . .

■ \: /} • , ' 0^ ^ .• 'i
* f
nie Dii(lriot Ediicaiiii O'ffiita'CFeiiialc)',' 
Dislrict AbbolUibad.
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■.w; -^ubjcci: . Al,DO<^ATlON OF-hTinmrTi »» »•
1 .Si =. .

. i- iDear Madam, I. / •!I . ! . «•
■.HaEri Tuiial hi falto from .^v boundary_waU of GovL Girls Iligh School m

• .• ■

i

.:•
, I*nr citclion of boundaiy wall and codslructlon

janiount of J<,i. so^POO/-'is itquirai of new batliroqrns an
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r~L±A?•Cj> <»•■/?■ ^ y)/^i _
■ Eduodonal QLiimsatfon:

Nam*: C.N.l.C^#:r.
A'27ihn(L ■ '^o ■ 5/o.o;o.w/o_ ^ .

Email:  --------------—7-

Us
V

'\\ .■■

C p ^
jsiaocnaJ’rey:

Dependans:

Oj r.-ent Address: ■ \/X
0 ■■ I Phsr.-.' -.^:

permanent Address:A Phone # •
& l^-RS ms'

: . :

rrt:^%rr^O.- 3) c=.s=llda». S.r.:» _ - ■‘’ ''-e-*

>

5
i ^ ■■'
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T

Salary disb-rslni Omcer

'•
talcs’ home salary.2.0 _ tnonth(s) of advance net 

' NBP Salary Account tt ‘ T-blpl7!3l-ijj ; •
of t»«»«r **“ **“

»■ w««c« •(.«~«l *7 N»? b~>cv*««uc

r
■' • «»•*»<**»>»*• ■

n TL.h'c.^

I^m iwm
i?/q. \J1^-fia

. Address:

L # ^rmsuiEil -
'~ I'^i ^ isIsiCTligtHlelal i1 Li-Ll- 

;, ^.r.-i fei y.A /i-iyi^ur-Ti^i^jdgS. M1
• Phono (Ras.): \0 :wT -5i,n»..r^ ' '^IX:• C.N.l.C . _ , _

• National Tax »:

. (Ii) Name:„^

Phon. (R«.): [7raT]2.i-Piiq|0l.LtSS^‘^-’ LTT I I I I
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Directorate of HemenferyX Secondary Eduration

. Ktjyber Pakhtunkhwa, Peshawar.
/^f .n ■ /A-20/C-|Y/A^bottabacl ^Nb:_______

Dated Peshawar the n
i ^ y'

To

MK Anwar Khan . '
GHSSLora
District Abbottabad. • ^, ad

Memo:

, Vide their No. 1633 dated 1.11.2U1^.V of the enquiry repo 
Jamshed .SST of GOHSS bora
and early report to this office.

/
/i

■^Mistant Director (Admn)
. Directorate of E&SE KP. Peshawar

. Peshawar.

Endsr.Nq.-

1.

I

Assistant Director (Admn) 
DirectoraJ^fES^EKP,Peshawar

* u
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.r'»~ S OP THE PRlNCiPjlL GGH3S L'ORa . aBBOTTAB^D:

■■■ Net:,,,_______________
- Dated! _^pJ:&V20l4

k'

j•i

hr'

^ . J !-b^> - ■ ■
?

■ The" Difftrlct S)aucatiDii. Officer tF‘); . 
- ‘Atbc^a'faa^-

•Tot- i

■ l^u>iect-: ■ EiiqUiiy. ;Efep^ ^'.nespeGt bf^ Rafa^at'-,A'ii 
- •;■ •Atir»^ii^..G^':Hajpi • 'i.-A-;■"

■ q^.%V^....-. •• -••Ui.-, *•- - - *• ----------------- ---------
m.A'n-\W--- 1 •

.v^. r f- •K

/Vi' J
.* • ,*

.' Rs'feri^'.'- «s^oi 24-9'-29i4. ;
.-■ --V ■■;•:•."■■■?ilM

■ report is auljnil.tto.4
?

• m.’ •
.'ji ■ ■ - '■' ■■• Heported wilifiil..Absent' popiod'01-1-2013 to ■". 

■ ■ .j;n -rrapecrt . »f■ itafaqa'I; AH L^t Attendant,

■.•«

■■■}■

•i.•>
■--s • t

wm
H**•••: .

'^'Preoedurs;-?
•I,: Sbfii-llTirtiaI.ea. ■

. (aUeJsiionnaire served to-the ■aonceriie^ perasna*
■-. A^xuro'^t^hed,-. •
b. ‘Klimteiy chjs'ckinc school record'e«ao'oT^,4« * . ■

•i V. i •.

. . . ■■■

■ ' (i). AB per''reAp*iw« •l?KlneiPal.*4e aoe^jd
; ...'reBalMd abSSB-ftTSince Isni;.-and-is habltUfll . -«

• '■ atadender' aSd.'.so-voV per,foriBsd ibis 'autloa ia 

' . Bjr .peri-pd 'id .26-3s20j4 .tdiiatev.Sbe' further ■
- adde'S'that iteent repo.rt;W^'oanmanlpated--

^ .to ■ .DEOG?)- Qfi^'od -oa l5-4r2«54-th8A rentiBder ■'
. oil i*-7-;2®l4'* "'AstMishii^y she awaltsld the 

■; reply if efflo'e and failed-te psrfor*. .
. ■ber-.^3;,.as,. DD® ani,'4i4. net step the Pay

of tlie assused. As. we .all'haeinr , Salary is -
«•••**/'<*•**.*• * * ^ *« *

- afiainstttha sar^^coa/if m^'^ervioe .thaii 

■, no-salary,

•*.

• \ '; J •
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' (l±}‘Asf'-per ra-ply of other 3taif"ot the school.' .!

' :the. accusei is' irre^af PaV-s visit o£ff‘. 

, . 'anii on«.

■f-

i

■ (lii) Tho; iBtat«.aaiit ©£ JjC .BB.mher als'o aflirios
that-the • pars on Is irregula^^..

: \ ■ ' ■ • . . ‘ ! ' ’ . ' '

. Civ) School record.is .-not a^intain properly* . 
Jhers is cuttins/o^r writins a»i .

>

.insertion-haS. also found.
RedeBinendatlons i ••

.a. ■'The focused'from the day of his
. irregular and the s'ains-has Ijeen.proven'tdlH the;

^ ’datfe' of 'enijuiry, hence may TBO' removed £rom'services;

ti,' Uixiav^ful .-drawn of pay n^y “be raaovered. from the '' ‘ ■
■ accused and EDOiinvol-^d^

At-least the reported period . ie Pi-i-"2®t3 t«'
■ ■3t-8w'29j3; ha .coaTOrteCl]^*'S.0^ (with^t Pcy) 

and•ttWHilary, of the poriad*'igy‘‘to ricovare'd .
- aa-.^-nor’penalty -and PD0*s. jp^y lee serCted ••

. wa-rmins, whioh s^ay alfl» ^ TPoflected in their •
V -Aflay/Rsfes, ..

/•

.-
- c.

;

i

i

•.! •:

• ?

t •

%:(:l)‘ Erqui^ 'C^ficer . {2): ■Ent^uiiT'^Officer

:

A- .•>
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OFFICE OF'THE PRINCIPAL GGHSS T.ORA ■ 
ABBOfTTABAT). ■ ■ .-m ■ « i No: 163'3 ■■ A.S '

8' I' • Datedr01.11.20:41

i
■

The Disti-ict Education Officer (F) AbbOEtabad. 
Y^bbottabad.

/

iIS!#

> $lLB.rECT: ENQUIRY- REPORT ik-RESPECT OF RAFAQAT ALT 

■ ATTEr-mANT GGHS nIaGRI TUTIA. '
LAB

Memo,. •W

lN.eferenceNo-6366-7i dajted 24.09.2014.
!

The undersigned enquired the idsue arh the report is submitted as under:-
* i

TOE:- . i

!

Report v/illful absent perjodw.e.f 01.10.1012 to 31.10.2014 respect of
Rafaqat Ali Lab Attendant GGHS Nagrl I'utial.

■ PROCEDURE:- ' ■ ■ ^
i

A .

a. Personally visited G0HS Nagri Tutial on 22.r0'.2014.
r .f

b. Questionnaire served to the concerned persons. AnneXure attached. !

c. Minutely checking schpol record-concerned. ’ ' .
I

■ 0 As per response 01^principal the idrRenjmne^bsent since 

. -long and'is habitiiai absconder and never performedhis duties 

in my period i.e.j 26.03.2014 to. date. She ftiitlier added that ■

acctrse*

absent report communicated to' DEO (F) office
. 15.06.2014 tlien .jreminder on 10.0/.2014. Astonishingly she

awaited the reply of office and failed to perform her duty as
DDQand did nof stop the pay of the .accused. As we all Icnow . ,

salary is against the seiyices, if no servi6e-then.no salary.
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1 ■

bettercopy
/ 1

staff of the school tlie accused is irregular and
As per reply of otheru.
pays visit of and on. . ■ . 

ill The ■ statement of PTC, jmemb'er 

■ irregular.;

also ^ affin-ns 'that tHe person is ’

cutting/ ■ overmaintained properlyi. There isSchool record is not
d insertion has also found.

,v.-
• writing an •}

t^.F.rQMM^-^ATIONS> . : ■
■ a. The'accused from the day c^f his appointment

till'the dated I of enquiry, hence may

is irregular and same has 

be removed from
been, proven 

services.
b. - Unlawful drawn of pay may be recovered irom

i
the accused.and .DDO s

♦

■ involved. •
.--AtUeast the reported period ie.01.10.2012-to ^

■ converted .'into EG (withouj Pay) and the ^salary of the period, mW 'e
ItylandDDO’s may be seryed warning

31.10.2014 may be
.c

, which
' ' recovered as miner pena

may also be reflected in theit ACR’s / PER’s.

2) Enquiry Officer 
Anis.sa Jamshed 
SST (G) GGHSS
Lora, Atd’

. ■ 1) Enquiry Officer 
Atia Bibi
SST-17 (ISL) GGHSS ! . . ■ 
Lora :
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i Sd/- • 
CIRCLE officer 

Anti Comaption Establishri.unt
i.

• J

Abbottabad :
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