19" Oct., 2022 Nemo for the appellant.  Mr. Kabirullah Khattak, Addl. AG

for the respondents present.

Written reply/comments on behalf of the-respondents have not
been submitted. Learned AAG seeks further time to contact the .

respondents and submit reply/comments on the next date. Granted.

y This case pertains to Abbottabad and because of cancellation of '

{
R Y

tour the matter was fixed on 19.10.2022 at the Principal Seat.

Appellant and his learned counsel did not appear. Notice be issued

-~ -

+
-~

"« to-appellant and his counsel for the next date. To come up for

/

‘ written reply/comments on 18.11.2022 before S.B.
\J -
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® Form- A K 1
FORM OF ORDER SHEET
Court of
Case No.- : 876/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings - o
1| 2 3
The appeal of Mr. Rafagat Ali presented today by Mr. Shahzad
1- 02/06/2022 \
' Shakoor Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. h
Ré%éllﬁm >(b 29>
- 3 e QQLQ"_ This case is e'ntruste_d Fo touring Single Bench at A.Abad for
' preliminary hearing to be put there on 17106'29?/2.thic‘es be issued to
appellant and his counsel for the date fixed. ‘
TAIRMAN
177.06.2022 - Appellant present in person. Preliminary arguments heard.
Record perused.
| Points raised need consideration. The appeal is admitted
- for regular hearing subject to all legal objections. The appellant
| e ig directed to deposit security and process fee within 10 days.
02905“3 ved
Appe\\a“\&?‘@a&;_ Thereafter, notices be issued to the respondents for submission
PR el .
SSC'“‘?A ':/ } of reply/comments. To come up for reply/comments on
ﬁ; g ,)p/(,l 2 17.08.2022 before S.B at Camp Court, Abbottabad.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. CHECK LIST
CASE TITLE: R 'V/S

17 | Whether list of books has been provided at the end of the appeai‘?

18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

. - [ 21 | Whether addresses of parties given are complete?

22 | Whether index filed? .

S# | ¢ ' B CONTENTS YES NO
This Appeai has been presented by: ~ . N v
5 Whether CounseI/Appeliant/Respondent/Deponents have Signed the. i,
‘ requisite'documents? - o . -
3 | Whether appeal is within time? : ‘ 4
4 | Whether the enactment under which the appeal is filed: mentloned? -V
5 | Whether the enactment under which the appeal is filed is correct? R
6 | Whether affidavit is appended? ' i . v
7 | Whether affidavit is duly attested by competent Oath Commassloner’? v
8 | Whether appeal/annexures are properly paged? v
9 Whether certiff cate regardmg filing any’ earher appeal on the sub;ect : x v
| furnished? -
10 | Whether annexures are Ieguble? . v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable[clear? 4
13 | Whether copy of appeal is delivered to AG/DAG? L %
14 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petltloner/appellant/respondents7 )
; 15 | Whether numbers of referred cases given are correct? v :
| 16 | Whether appeal contains cutting/overwriting? x 7
~ :
v
v
v o
v
v

- 23 | Whether.index is correct?

24 | Whether Security and Process Fee deposited? On-

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

25 | Rule 11, notice albng with copy of appeal and annexures has been sent
to respondents7 On

2_6 Whether copies of comments/reply/re]omder submitted? On

27 Whether copies of comments/reply/rejoinder prowded to opposite
; party? On -

It is certified that formal:tles/documentatton as requlred in the above table have been

fulfilled.

Name:
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Whereas yau Mr: Bafaqat A|l Lab Attendertt GGHS Nagn Tutial Abbottabad as per report of H/M of
the concerned school remamed will fully absent from duty w.edf. 01-10-2012 to date. & has been drawing
salary 01-10-2012 to 31-10-2014 which cornes to Rs 473768/-

|

WHEREAS you were proéeeded under the Khyber Pakhtun Khwa Govt: servant { Efficienq} & Discipline )
rules 2011

e

Lora Abbottabad (Incharge Principal} under this office letter No.6368-71 dated 24-09-20134. Enquiry report
recewed from the. off:cers concerned vrde No. 1633 dated 01—11-2014

WHEREﬁG Show cause Notice served upcm you vide No. 3071 dated 03-04-2015 with the directlons to
submit reply withm 15 days The said show cause Notice retirned un-delivered. A final show cause Notice
through- dajly: News paper “ARY" & Mashraq/PINE also published to be appeared before. the competent

authority, with reply for personal heanng - Reply squltted by you on 01-09-2015 e.mrnlned and found un-
satlsfactory e

AND whereas the cornpetent authonty [DEO(F) after havxng considered the charges

and evndence on record is of the view that the charges of willfully absence from duty '

and megat drawl of salary far absence penod-agamst,{ou have been proved

NOW THEREFORE In exercise ofpower conferred upon under section 4 (BJIV of I<hyber Pakhtunkhwa -
Govt: servants {-.'ﬁ“bency and Disclpline Rules 2011 l DEO {(F} as competent authonty is'pleased to Impose -

major penalty of “Dismissed from Service” upon you Mr. Rafaqat All, Lab Attendent GGHS Nagrl Tutlal

Abbottab‘\d w-tl\ cffcct from the date of absence -

: s . : c . (SAM)I‘;(»/Q\ALTAF).
DISTRICT EDUCATION OFFICER *

q] B N 1 (FEMALE) ABEGTTABAD.
Endst:No, TDS 3 JEB R P/F RafaqatAh LabAtttendent " dated. 2' 2‘ /201 5.

Copy for mformatlon and necessary actmn to the -

1. . Dxrector Elementary and secondaw Education Khyber Pakhtunkhwa Pe,hawar

2. . District Accounts Offlcer Abbottabad. : : ;

3. Assistant Drrector Antl Corruption ACE Abbottabad to reg:ster the FIR 2 valnst the accused .
R Official concerned for‘recovery of the aforesald amount lllegally 'recer.'ed from Bank.

4, " Head mistress GGHS Nagri‘l'utaal Abbunabad :

s Budget & Accounts Officer Local Ofﬂce Abbottabad.

6 =+ Qfficial concerned.

* Office File. I

P

e
ICT EDUCATION OFFi

WP ereas the énguiry got conducted thrcugh Anlssa Jamshed S5T{G) GGHSS Lora & Attlva Bibl S5 GGHSS'

RN
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BEFORE K. P K SERVICE TRIBUNAL PESHAWAR@

o . ) ', Appeal No. ho1s:
Rafaqt Al| S/o Mohammad Akhter Rlo. Bafangl (Nagn Totaal) ‘Ex-Laboratory
’ 'Attendant Government Gtrls ngh School Negrl Totzal Tehs:[ and District

' A Abbottabad,

, - Hw v asAPPELLANT
g b _ bﬁuﬂ‘ nbug@j .
VE,RS-US Blary ;.aJ,,S
L . mmoé:OI" 6
- 1)'_,Government of Khyber Pakhtunkhwa through Secretary ducatl_on,
S Peshawar : : C '

2) . D:rector of Schools and theracy, Govemment of Khyber Pakhtunkhwal

, :'Peshawar e . |
- 3) Dlrector Eiementary and Secondary ‘Education, Khyber Pakhtunkhwa "

~ 4) - District Educauon Ofrcer (Female) Abbottabad .
— @ Rukhsana Younas Pnnmpal GGHS; Nagrg Tot:a! E}l:z/f Mpé{ul—m(

D«eopdyf: Me~S . o IR RESPONDENTS o
<€f Y- we

i . | o Peshawar

' APPEAL, UNDER SECTION' 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974,
/AGAINST: THE ‘ORD_ER QF-RESPONDEN'T NO.4,
* DATED 09.09.2015;- VIDE WHICH THE APPELLANT .
HAD ‘BEEN - DISMISSED FROM SERVICE AND
AGAINST  WHICH = THE - APPELLANTS -

o “DEPARTMENRN. APPEAL, EVEN - AFTER THE

" EXPIRY OF STATUTORY PERIOD, | DESPITE

A . REMINDER HAS NOTYET BEEN DECIDED |

L~

- PRAYER: . T
I, ON_ ACCEPTANCE OF INSTANT
"APPEAL 'THE ORDER OF RESPONDENT NO.4 ‘




| DArEe 09.09. 2015 OR; AS THE CASE MAY'BE, THE
'DECISION OF ‘THE DEPARTMENTAL APPELLATE
_ AUTHORITY, IF THE SAME UPHOLDS THE ORDER
' OF ' RESPONDENT NO.4, MAY, GRACIOUSLY, BE

" SET ASIDE AND THE APPELLANT BE REINSTATED' S

lN SERVICE WITH ALL BACK BENEFITS

“ : Respectfully Sheweth,

BRE? - That, the appellant since-'the. date .of his first™
| appomtment 'qn 27 03.2007, hadi regularly”
performed “his duties .as Laboratory' Attendant- in”".

Government Girls- H:gh Schoo[ Nagri Totial, Dlstnct”

Abbottabad and except WIth due and pnor sanctlon N

| of leave, never absented htmself (Copy of the

appellants . appo:ntg_:ent letter/  Service

: Certtflcate is annexed as Annexure “A”)

2, -_ “.’That- the Principal~/ lncharge of the conCerned..
o school hqwever was unhappy over the appeltant'
.appo:ntment and always ms:sted the appeltant to ., -
'agree on the ad;ustment of one of her close female
relatlves and, that. too on payment of Rs. 5 000/-
(Frve thousand rupees) to be paid to her out of the/
' 'appetlants monthly satary, whlch the - appettant- .-
-,plarnly refused to agree Wthh ultlmatety, Ied to” the ’
|mpugned actron on the basrs of unfounded and
’ -concocted altegatrons of absence tt is pertlnent to

submlt that the aforementloned fact f nds. specific |

. l
!




mentlon m some of the: appellants correspondence/' .:- :
s appllcatlons submltted to respondent No.1, (Copies = .
. '_ of such applrcatrons are annexed as Annexure
T -nBu)
3..‘ o That belng extremety annoyed over the appettants 3
- refusal to compromlse on the term as mentroned,_ g
'iabove the respondent Principal, tl’l co_ltusronw:th ‘

certaln other rncumbents firstly, made the

.attendance reglster lnaccesslble to the appellant

- and, then on the basrs of so-caned and unfounded,(

allegatrons of absence approached the respondent‘

| No.4, v:de letter dated 25, 06. 2014 askmg her for

d:scrphnary actlon against as well as for appetlants

: transfer and reptacement by a fema!e employee‘ |
(Copy -of the above mentroned Ietter of the

school Incharge dated 26 06. 2014 is attached as

" Annexure "C ”)

| 4.'; o That as the allegations, as were mentloned in the_. 3
| .above menttoned Ietter dated 25 06 2014 were' N
_ absolutely baseless tt farled to bring the results, as
'were desrred by the complamant/prmcrpal of the’
SChoot and as’ such still berng unsat:sﬁed she,
..through letter dated 10. 072014 addressed to_'.
respondent No 4 sought punmve action agarnst the
B appellant on the same altegattons as also against
the bDO concerned for her fa:ture to stop the
: -appe!lants satary (Copy of the letter dated
10,07, 2014 is atrached as Annexure “D*)




B 5 - That respondent No4 without any regard to the.
. procedure as prescnbed under the law “without .
' "rssuance of any show cause notrce or appomtung
"fany -authorized  offi cer constrtuted an enqurry»'.

. commrttee compns:ng Mrs Anlsa Jamshed and Atia -

. .'Brbr of Government Glrls ngh Schoo! Lora whrch .
wrthout affordmg any reasonable opportumty of

.hearmg.to the appellant, as warranted under the

law, submitted its report dated 01.11.2014, and

: ﬁrecommended ‘minor’ ‘as’ well as maJor penaity of . -

appeliants drsmrssaI from service, (Copy of the

f enqurry report dated 01 11 2014 as attached as -

,.‘AAnnexure “E”) L
; T R - X co ) That on the: basis of the abovementsoned lnqwry
o o :report dated 01 112014 vide wh!ch the appellant -+

was repeatedly shown to have absented hlmself :
: wef1St Aprll 2014 respondent No.4, on 20"‘ August ‘
2015 after Iaps of about 9 months ‘published a’
. '" show cause . notrce in. a local newspaper ‘vi
fcomphance whereof the appellant on 01 09 2015,
C attended the offi icer of respondent No 4, but rnstead .
of giving him an opportunlty of heanng, he was ,‘
handed over to polrce custody compellmg him to .
- furnrsh surety bond in the Court of learned Senror'
- Civit Judge Abbottabad for his release, (Copy of the
B surety bond order of the appellants release is.
' .attached as Annexure “F" while that of the

I
relevant pubhcatron as Annexure ”G "




: 'That as the appellant had . been denied the"""-» o

| . -cause notlces held the appellant as bemg abserit-

from duty smce 01. 102012 whrch date ‘was’

| 'opportun:ty of hearmg and, mstead thereof was got
. --arrested at the mstance of respondent No.4, -the

;respondent No4 on real:zmg her mrstake and lt’l

-order to rectlfy the same, once again, publlshed a

srmrlar show caUse notlce in the local newspapers

 dated " 04 09.2015. (Copy of the‘-_ ‘relevant
",publrcatlon is attached as Annexure “H” & “I".

~ respectively)

" 'That lt is pertlnent to submlt that respondent No. 4

in. ‘both ‘the. aforernentloned publlcatlons of show'

- Iabsolutely mcons:stent with and contrad:ctory to that

o }show cause notlcje dated 04.09. 2015 is already->. .

10,

L . as was mentloned m other lmpugned proceedmgs

: such as, the mqunry report and written complarnts of - .

s the school s prmcnpal

' j'l'hat, as,vide the -above- mentioneo »'show cause
B notice, published on 04, 09-20‘1‘5' the appellant was__ o
requured to submlt hlS reply within fortn:ght the . )

: appellant submltted hls reply, through a reglstered |
..rnall on 16.09. 2013' (Copy of reply to the above '

' annexed as Annexure “gr whrle copy of postal

recelpt is attached as Annexure “J”)

That, “‘halrdly after 4'_days"~ot the above mentioned

~ publication i.e, on 09.09.2015, without exhausting

WS TN

i
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L the penod as- prescnbed in the above rnentloned

a show cause and wartlng for the appellants reply,

" -respondent No.4, Vide the order dated 09.09. 2015 |

d:smlssed the appellant S servzce ‘and, that too, w.e.f

1% October 2012 instead of 01.01.2013, as was
- rnentioned in tne irn:p'Ugned inquiry r‘e'port' (Copy. of

- ‘the lmpugned order of the appellant dismissal

i

s attached as Annexure “K?)

o That the appellant bemg aggneved agamst the'

lmpugned order of hls dlsmlssal approached the

L appellant authonty by . submlttmg departmental,
appeal but, even after the exprry of statutory penod ’

i'_ of 60 days and desplte wntten remmder the appealt

. N

of the present appellant has not yet been detided.

* (Copies of the memo of departmental 'appeal

alongwrth affldawts and that of postal recerpt '
: wde which the - same was sent through |
regrstered matl are attached as Annexure “L” &

g “M” reSpect:vely)

That as the appellant authonty has not yet decnded

the appellants ‘departmental appeai within the time

S0 prescrlbed under the law, the appellant in order
to to avoid bars of. llmrtatlon Is completed fo file the
mstant appeal agamst the order of the competent -

authorlty

That the trnpugned order of respondent No4 is

:tlegal wrthout lawful authonty and jurlsdtctlon




B - LN
_' .. " -:_,;_:_._.—__._.-4.. — ..._...\ ..__—.'..--—.—‘
.. ' '... '.. ) “.. % db

agamst the prmcrple of natural Justrce is hable to be

set asrde, mter-alla on the followmq grounds -

GROUNDS:. ,

a That entlre drscrplmary proceedmg against the ~

'. appellant resultmg Jinto hlS dlsmrssal from

, 'servsce |s sllegal the result of personal dzshkmg

‘enmity and pre-;udrce and as such is lrable to be _ '

set asrd_e_.

bl That the appellant has never absented hrmself
o from dutnes The pnncrpal of the concerned school
'had developed personal grudges and dlslrkmg

:towards the appellant who in order to _get

' ,. 7appomtment of her cho:ce ‘had concocted a false

has ever been rssued




v

'_8

t

_That publrcatron of show cause notrces in “the ’

',newspaper dated 20.08. 2015 and 04.09. 2015 is
. merely mock proceedrngs the object whereof is
) .:‘rto provrde justrfcatron and protectron to the

' 'rmpugned'rllegalactron.

‘ ;_That rnalaf de of respondent No.4 is evrdent from
the fact that rnstead of hearrng the appellant on -

the sshow cause notzce publlshed m the

. newspaper of 20.08. 2015 she summoned the ‘

| local pollce and got hrrn arrested The
'.aforementroned act of respondent No.4 was

: .}unwarranted absolutely wrthout Junsd:ctron and

vrolatrve of the fundarnental rights  of the

- a.ppellan't.

That the |mpugned mqurry report besrdes being
|llegal |s mutually contradlctory and - does not. -
- inspire such conf dence as to believe it to have
_been conducted in accordahce wrth law or rn»
~ good faith and hence, the same cannot provrde-
.-any basrs for the |mpugned order of - the

: appellant s dismissal.

‘ That‘,vs.tatem‘_’nt of réspondent No.5, as _being

-corrip[aln‘ant apd incharge of the echool recorded |

by the i rnqurry commrttee lends support to the fact

'that she, senously, wanted someone else to

:replace the appellant as Lab-Attended,and.
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, appellant...

‘ 'l‘hat, impu_gne‘d_inqulry proceedlngs had not been

s not malntamable in the eyes of Iaw

. That, had the appellant been given. opportun:ty of-

iagalnst the appellant All the aforementroned

o

.. therefore the allegatron of the appellants‘

absence were false and tainted with malaf de.

. That 'statement‘of witnesses' as recorded by the

mqurry commrttee even rf ConSldel‘ed to- have

. actually been recorded the same dld not bnng

home the appellants gurlt Moreover the -

statements of the witnesses drd not support the

: charge as leveled agamst the appellant

I

‘That, 'Statements of witnesses have not been-
recorded in the presence of the appellant nor hadr

:the appellant beeéen heard in person or grven '

opportunrty to cross examlne them and hence

the same could not prowde any - ground for a

- major penalty as has been awarded fo the

co'nduct'ed in accordance 'with KPK Government, :

servant (ED) rules 2011 and, as such, the same -

‘_‘hearmg, he would have - produced several

l
employees of the - same school who executed

‘their afﬁdavats ln favour of the appellants |

j mnocence and denled the truth of the charges

affidavits are the part.Of the memo of the '




| appellant’s departmental appeal as also of the

. mstant appeal

~——

l : That mode of recordmg statements in the form of E
| ; questloners as had been done in the rmpugned -
lnqutry proceedrng, rs not permrs&ble under the
faw.r nor has the same been’ glven any credence ' :

by the Honourable Supenor Courts

m. -,,That the fact that the appellant continued to
| draw hlS salary upto 30 10.2014, bears testrmony

to drsprove the allegatrons of absence agalnst the

. 5 ; : o ., R o appellant and, therefore the tmpugned order of L

' dlsmlssal is lllegal and wrthout substance

' :n, | L That the fact that the appellant had never been'
gaven any notlce as provided under rule 11 of the

' .'E&D Rules 2011 is yet another piece of ev:dence
' 5 that renders the i lmpugned lnqurry report, as belng )

lllegal and baseless

o That, !mpugned tnqulfy Teport as 3'30 ‘the
| - impugned order of the appellant's dlsmrssal have o
been recorded in slrpshod and cursory manners
B ,‘and as such dtd not fulf' 1l the basic requrrement

of law and prrncrples of natural justrce and hence

the same are hable to be set aside.
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N

disallowed to enter the school and was pi’evented

“11 ’ - . Lo : . . .v/'h’

B from performmg hIS dutzes Stoppage of his salary A
‘Aw.e..f- Octh__er, 20,14 by the order of respendent-

' No.5, ~was illegal and without lawful aufherity..

n‘_'That as" tﬁe.appell'ant’s-depa'rtmental appe‘ai"
| ; desp;te havmg been filed within the tlme as. -

. prescribed: under the law, but- ‘has' riot been |

dec:ded Wlthll'l the statutory penod the mstant

h appeal is competent under the iaw.

That, the.impugned' proceeding and orders are

against the well established principles of law as

‘enunciated .by the ‘Honourable -Superior Courts

*and, as such, are liable to be set aside.

L That addresses of the parties as glven above,

‘are correct {ovthe purpose of their serv:ce

" That, tlhe ihStant‘_appeal is Well within time.

PRAYER: -
In view of the facts ‘and grounds, as

| submltted above, lf is humbly prayed that on

' accep;ance of th.e_ mstant appeal -'the.

impugned proi:eeding, 'resultmg ‘into: the

| ' ~:mpugned order. of the appellants dlsmlssal

"from serwce .may grac:ously be set asrde and
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_ the appellant be reinstateq j; service with ail
. uth"e'b,apkﬁeneﬁts;" '

ey

~ «.APPELLANT

. ThEOUgh: N

) ks

| ;"Dgted:‘-@'gé 7 /2016 . . (SYED ALTAF HUSSAIN'SHAH) ;
e D e . Advocate High Court, Abbottabad, -
VERIFICATION:. - o

- - APPELLANT
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BEFORE K P. K SERVICE TRIBUNAL PESHAW.‘Z:R

Appeal No. 12016

" RafagtAll |-

o .APPELLANT
VEeeUs' |

Government of - Khyber Pakhtunkhwa through Secretary Educat:on Peshawar -

nd others
_ .. RESPONDENTS
APPEAL
AFFIDAVIT-

| ‘Rafaq't Ali Slo Mohammad Akhter Rio Batangi (Nagri Totial Ex-l_'eboratory Attendant
Government Girls ngh School Negrr Totial, Tehsil and DlStl’ICt Abbottabad appellant,

. do hereby solemnly affirm and declare on Oath that the contents of instant Appeal are
: . frue and correct to-the-best of my knowledge and belief and that nothing ‘has been
- concealed from this Hon' ble Court |

DEPONENT

U% L,J

...APPELLANT

. g Pr;mu,y . ale o P: L:emdtw s Gf ._w: e S‘t’ O{)w i
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TR[BUNAL PESHAWAR
' AT CAMP COURT ABBOTTABAD

- Serviee Appeal No. 27/2016

Date of 'Instltutton e ' 06. 01 2016
'Date ofDecision .. 20.022019°

Batang1 (Nagn Totial) Ex-Laboratory =

Raiaqat Alr s/o Moharnmad Akhter R/o
1, Negn Tottal Teshil and District

Attendant Government Gn‘ls ngh Schoo
Abbottabad ' | . (Appellant)
o . yERsus '
Govt of Khyber Pakhtunkhwa through Secretary Educatton, Peshawar and four
others. . . ... (Respondents)
MR, ZULFIQAR ALL : - . ,
Advocate o | - For appellant.
MR, MUHAMMAD BIAL. . | o
- Deputy Dtstnct.Attorney T T For respondents ’
K - MR AHMADHASSAN, = - MEMBER(Executtve)
| .MR MUHAMMAD AMIN KHAN KU'NDI --- MEMBER(Judmlal)
JUDGMENT '
HMAD HASSAN, MEMBER .. Arguments of the iearned counjzi _Efor tne‘
. ‘.:“?.(‘:; I "1:

£ —-"’-b...d

parties heard and record perused

ARGUMENTS T

' ) P‘ vi WY RT
2. Learned counsel for the appellant argued that ever smce hlS first appomtment B

.' n27. 03 ?007 he was. performmg duty as Laboratory Attendant regularly at GGHS .
-Nacn "lonal Abbuttabad. On the basxs of some unfounded and baseless charges ,
‘ dlsclpimary proceedmgs were 1n1t1ated and major. penalty of dlsmtssal from service.
was nnposed on him vxde lmpugned order dated 09.09. 2015 He preferred.
. . S dcpamnental appeal on 06. 10 2015 whtch remamed unanswered hence, the tnstant ’

_scrv‘lﬁce ap,pcal.. stcxph-nary ptoceedtngs were. not conducted accordlng to the:




prevarhng rules and the appellant became a victim of malaﬁde and high handedness “
and personal grudges of the respondents Impugned order bemg passed without
‘adoptron of proper procedure is nulhty in the eyes of law -

3 ' Learned Deputy Drstrlct Attorney argued that the appellant was not punctual ‘
in attendmg the office. Numerous cornplamts of absence from ‘duty were lodged
agalnst him from time to trrne Resultantly, an enqurry was ordered to scrutmtze the

conduct of the appellant All codal formalities ‘were observed before awardmg "

rnaj or penalty referred to above

L]

CONCLUSION
4 It is. another sard story of mefﬁcxency, 1ncompetence casual and mdrfferent'_ :
attitude of thc respondents toWards official busxness The: appellant was proceeded
on the allegations’ of willful absence frorn duty and instead of conductmg formal
enquiry, a fact ﬁnd‘mg enquiry was conducted, as per report dated 01.1 11.2014'. After
receipt of enquxry report a show cause notice was served on the appellant on
09 04. 2015 but the S0 called enqurry report whrch had no legal value. was not
annexed w1th the sald notrce It was followed by. pubhcanon of absence notice rn_»
the newspaper. Time and agam it has been brought to the notrce of the respondents
that no penalty can be awarded on the basis of fact ﬁndmg enqurry Act1on taken by '

the respondents is xllegal/unlawful

5 ’-\s a. sequel to above, the appeal is accepted the 1mpugned order dated
09.09. 2015 is set a51de and the appellant is remstated in servrce The respondents

are directed to conduct de-novo enqurry stnctly in accordance with law and rules '

Wlthln a perrod of 90 days from the date of recerpt of this Judgment The issue of




oy S

..

back beneﬁts shall be sub_]ect 10 thc outcome of thc dc-novo enquiry. The appeal is

~ the record room.

20022000 - -

disposed of accordmgly Partles are left to bear thelr own costs Flle be consigned to

~ V(AHMAD HASSAN)
Member -
Camp Court Abbottabad.

/%;/u/w/«m/‘/‘/%/ - |

(MUHAIVLMAD AMIN KHAN KUNDI)
Member ;
ANNOUNCED

< s ; B
E e LSl I
MQS’:__'::;{ . -




"3 OpficE OF THE DISTRICT EDUCATION

. N
. O 54 : BN
; Y ' ‘
by, ¥ . DFFICER (FEMALE) ABROTIABAD - .
SriaiwEs . . PH#NO. 0992342533 FAX:0992:342314 :
/ ' . L l,-nml g}gﬂ}gm'\l; '\I:I;g}].:lngl@ydlm com -
NO?!HCA'I'I_Q_I!
- K ~ Whurt'as in pursuance of the judgment of ltonorable Service Tribunal,
' , 'l(hybc Pakhtunkhww l’uhawar Camp Court, Abbottabad Bench dated

A ? - }‘}.\00? . &0/0)./2019 conl.umd in Appeal No: 27/20]6mled ‘Mr Rafaqat Abbasi Ex:
Q‘-%}’S%QOW-; L_qp_ﬁmmu_ﬁLemment G:rls ‘High School Nagri Tuna! VS Govt_of -

" Khyber Pairhmnkﬂwg, Mr. Rafagat Abbasi s/o Mr. Raja Muhammad Akhtar
Ex-Lab /\ucndmL GGUS Nagri- Tutial rcmstaled in service and posted at

GGI-IBS I,ora against vacant post of Lab- Attendant for the purpose of cnqulry

E Wher(.as, he was dismlssed wde thlS ofhcc Lndst No 10503 dated

()9/()‘)/201 5 from service upon his wnllful abscnce

Wlwrt.as" he filed Szmcc I\ppml No 27/2016 before lionorablc S(.rv;cc
“I'ribunal (.mm C sourt, /\bboLtabad thh the contennon that the appcllant miy

bc, r unstaled on hm service .1Iong wnth all back bcneﬁts

Whercas, lho ‘mrvuc I\ppeal acccpted Wll.h the diréction o cnnduct De-Novo . - |
y mquuy In purswmee 0[ “the Scrv&cu Tribunal C'\mp Couxt Abbouab.ul '
appointed the Iollowmg lnquuy comrmttee under offce order No: 2449-. 0

dated27703/2019. o | L

1. Ms 1':;|rhat. BBashir, l’.finci"pal, GGCI-I'SS ABboftabad o
' S 2. Mst Alvccﬁa Shahnaz, Prinicp.ai. GCHSS Dhamtour -

'Vhw eas, the mquny commltlm. after. conductmg lnqmry. submitted report

'imdmrs/l(.Lomlm.n(lanons L o

L , R o And thc.rnforc. in exerise of powers -conferred under Khyber l’akhtunkhv i,
. P Government Serv; ums B ”ICICI‘\C)’ and Dzscaplmc rules, 2011 District Educanmf
Olficer (19 as lOlllpl\LI\t autnonty is pleased to |mposed major penalty.
: sLoppagL of one year anpual increment for the year 01/12/2019 without
»(.umulatwc (.ffc(.t upon Mr. Rufaqat Abbas1 (Ex-Lab Attendant) GGIIS Napri

. Pagc 1 on




luLmI ‘Now Lab /\uuulant (..GIISQ lom' "hc shall.bé r"cin'stated form the o
- date’ nf his dv.nussal ie. 09/09/2015 and the period a ~h,ad shall e .

Lounl:cd as ].Ol. as no duty asbeen perform”

' -

fStrict Educ'a‘tid.n:(..lfﬁc:er‘ |
o L o (Féhalngbbqttabaq :
e md“m "jm-éé . ‘2‘}3‘./’2019“-

1. Ithonm -able (.amp Court, Abbottabad o .
Du(ctos Flementary & .Secondnry!ducauon Khyber Pakhturﬁkﬁwa, Peshawar.

.2
30 District Accounr.\ Officer, Abbouabad
4. Principul, GGSS Lora, Abbottabad. -
5. - Principal, GGHS Nagri lulml Abbotmbad
6.: 'U & A0 local office
27 O/]zual concerncd.
* 8. “Office Copy.

, N _ _ STetrict Education Officer
L S - (Female) Abbottabad -

el

-~ pagelof?




, - ANNEXURE: | (1, 2,3,414,56,7,6,9,10,11,12,13, 14,15)
/ .- BRIEF OF FINDINGS: - . ' "

- DETAIL ANNEXURE: | - 1

. HiS CONFIRM RECORDED WILLFUL ABSENCE CASE ORIGINATES IN DECEMBER 2017
‘AS PER EDO TOUR NOTES CIRCULATED VIDE ENDST NO: 20063-77/TOUR NOTES/EDO |
DATED: 31.12.2012, READ WITH HIS LETTER NO: 487-89/EB DATED: 16.01.2013 AND
' SHOW CAUSE NOTICE VIDE LETTER NO: 101/EB-/DEO (F) DATED: 21.01.2013 FOR THE
o 0% ' PERIOD FEBRUARY 2010, MARCH, APRIL, :OCTOBER, NOVEMBER AND DECEMBER
. Fa< 2012 IS.PROVED AND RECOVERY OF PAY SHALL BE MADE ACCORDINGLY AS PER
FIF  LAW: SIMILARLY DIRECTIVES WERE ISSUED TO'THE DEO (F) TO SERVE SHOW CAUSE
- 35 NOTICE TO MS. LUBNA, AT FOR HER ABSENCE AND ALSO SERVE EXPLANATIONS TO
MS. SIAMA KHALID, SST AND WS. SALMA, HM FOR HER ABSENCE ON 22.12.2012, WHO
RECORDED HERSELF AS ON EARMED LEAVE (W.E.F: 61.08.2012 TO 16.12.2012, NOT
" SANCTIONED THEN. HE -RECORDED HIS REMARKS/SIGNATURES SEPARATELY ON
- TEACHERS - ATTENDANCE REGISTER _AS' WELL AS ON NON-TEACHING STAFF
* REGISTER. THE NON-TEACHING STAFF REGISTER IS MISSING. LATER ON THE THEN

' . DEO.(F) ISSUED SHOW CAUSE NOTICES-TO BQTH RAFAQAT ALI, AND . s,
LUBNA, AT VIDE LETTER'NO: 101/EB-/DEQO (F) DATED: 21.01.2013 AND AGAIN ON VIDE
ENDST NO:’{M DATED: 26.01.2013.. - . . ' . .

Rafaqat Ali; Ex-Lab. Attendant case of willful absence originates in December 2012, As per office
“record files, Mr. Riaz, the thien EDO (E&SE) Abhottabad visited the said 'school on 22/12/2012 and
. marked HM concerned, teachers and him on the teachers and non-teaching attendance registers
- separately. He-later circulated his Tour Notes/Show'cause Notice under Endst No: 20063-77/Tour
~ Notes/EDO Dated: 31.12:2012, read with his letter No: 487-89/EB Dated: 16.01.2013, quoted, *..he
remained WILLFUL ABSENT. from duty during the month of February 2010, March, April; October.
. Novémber, December 2012 but drew salary reguiarly from the examination of school record.

Shortly after that, the Goavernment bifurcated the offices of DEO Male & Female effective from
* .January 1, 2013, However .in the light of above recorded absence on the ;Non-Teaching Staff
Attendance Register” (English version) dully signed by the EX-EDO, Ms. Abida, the then DEO (F)
. issuedﬁ‘M_QME_m vide letter No: 101/EB-I/DEO (F) Dated: 21.01.2013 to both
Ms. Lubna Shaheen, AT and.Rafaqat Ali; LA (under enquiry). As per record, Ms. Lubna, AT replied
- to the said Show cause notice, which is attached in the files (Annexure: A); whereas no reéeipt /-
reply of the official is found. in the -attached files and also ‘evident from the replies of Ms. Salma,
- Ex-HM-and Mr. Faisal;” Ex-JC (Annexure: E 8, F). ttwasthe duty of Ms. Salma and Mr, Faisal to
get.it acknowledged and returned signed copies to the DEO (F) as per broced'ure, which they did
“notdo-then. : o L N - - , .
On the other hand, the official claimed that he remained on duty and did not receive
Show cause Notice as per his reply to Q. No: T'in Annexure: C. Here Questions arise: '

()" As per basic requirements of performing duty being a govt. servant marking attendance
Is a must to justify presence/pay.. S

(I I he was performing his duties regularly, tﬁen why he failed to mark;his attendance

~

g the same period.

HM remained Cooperative with
n the “court (Anmexure: "E);
0 warnings only. o
bout his show cause notice if he

(V)" Why he failed to mark attendance, when'Ms.Salma, Ex-
c glm.‘lasf' evident from her affidavit i his ‘favour i
. enia of sending his absence to the DEO and confined t
(V)» - Why Ex-HM and school clerk could not intimate him a
. -was performing duties in school (AnnexureE'&F)
(V) When Ms. Lubna, AT in the same notice received/replied to said hoticé unlike him; and

(Vll.) “When Ms':.SaIm.a.didgnot prohibit him ,fforh~signing on register unlike Ms. R khsana
teachers and class IV servants. - '




s
-

"M . . DETAILANNEXURE:l-2: :
2. HIS RECORDED WILLFUL ABSENCE IS DELIBERATELY IGNORED BY THE PASSIVE
- ATTITUDE OF OFFICE (ESPECIALLY OF ESTAB.BRANCH), MS. SALMA, EX-HN MR.
 FAISAL, EX-JC FOR NOT PROCEEDING AS PER THE CLAUSES OF SHOW CAUSE
~ NOTICES DURING THE TENURES OF TWO DEOS FOR THE PERIOD 01.01.2013 TO
© 28.02.2014. L o ' :

|
!
‘i
|
It is extremely strange that the Establishment Branch of the DEO (F) office, after bifurcation, did
"not take notice. / interest of noncompliance of the' ahove fact. The case of his willful absence
was not properly followed in spirit by the Branch concerned and the then DEOs (F) during the
period 01.01.2013 to 28:02.2014. The tour notes of the EDO were explicitand available in files
clearly indicate that HM was herself not on duty for months mentioned with dates and the- then
- officials of Est. Branch dealt with a recbrded disciplinary case in an unprofessional manner.
. It is worth quoting’ that tfe officials of the ‘branch should have perused the case of - |
. noncompliance of the First Show cause Notice: No: 101 Dated: 21.01.2013. No disciplinary
~action'was then_taken against HM; Ex-JC and the said official up to July 2013. Then second
Show cause notice and stoppage of his pay vide Letter No: 3310 Dated: 22.07.2013 but no one .
. (HM, JC & said official) did riot even send acknowledgement of both notice/letter, thereby
- - .defying the competent authority. orders,”which was open misconduct but the then DEO did not
_proceed further -as the tlauses of notice. As per record observed Mr. Faisal, Ex-JC simply
prepare-a source form, which was signed by Ms. Salma, HM but his pay could not be then
ensured being the DDO of the schoo!, which was her negligence and misconduct. The: then
- DEO shauld.have theh proceeded the said official for non-compliance but nothing observed in
the filess. = - - Ce = .

- Furthermore no simpie’-exblanéﬁon notices were then -draﬁed by the then officials and asked /'
served by the then DEO (i.e after 01.09.2013 to 28.02.2014) to Ms. Salma, HM and Mr. Faisal,
Ex-JC for mersly submitting his _source formfor the stoppage of pay but _not ensured

| _deliberately_his stoppage -of pay {Photocopy. Co attached) ahd acknowledged two show

cause notices as per law for the reasons best known to them. It is meaningfulthat Mr. Faisal -
-and Ms. Sa ma_opent g _even sending.stoppage of source. form in their replies
S Annexure: E & F), which is a_proven misconduct identified. No procedures were adopted |
o . as the clauses of earlier show cause notices then after 01 .09.2013 10 28.02.2014. ‘

-

note that the first ‘clause of. second show cause notice NO: 3310 Dated: 22.07.2013"
. “.onthe Teport of Clerk-GGHS Nagri Tutiatin the first Para, which was signed by the then *
- DEO (E) Indicates casual” and imesponsible drafting .of the officials concerned. In fact the -

‘ Headmistress of school concerned was competent, and ‘not 'a’ Junior Clerk. v :
report. It was the duty of the Branch and ' e Cla
Notice No: 101 Dated: 21.01.2013 in, w

conducted misconduct; All-above facts in

.. Simiarly, the record keeping of the DA was also not to the mark in office files. It was stranée’ to




_. DETAIL N ANNEXURE:1-3 -

"3.HIS CLAIM OF FAKE ABSENT REPORT NO- 73 DATED: 21.01.2013 IS PARTIALLY

ACCEPTED, HOWEVER ‘ONE -ORIGINAL LETTER NO: 73 DATED: 04/ /2013 IS
" OBSERVED IN FILE HAVING SAME SIGNATURES ACCEPTED BY ALL CONCERNED IN
AFFIDAVITS BEFORE THE HONOURABLE ADL.DSCJ ABBOTTABAD WITH UNJUSTIFIED

- PLEA OF WRITING IT FOR THE ALLOCATION OF FUNDS.

He claimed (in his reply/Annexure: C).that the rep§n sent by Ex-HM vide™ Letter No: 73 Dated:
1 721.01.2013; containing signatures of some teachers and Ex-JC was fake and was actually written
- for “allocation of budget” by Ex-HM. The same contents-were recorded through an Affidavit ifi the

Honourable Adl. D8SJ Abbottabad fater in 2016, 2017 and 2018 by Ms. Sobia, TT, Ms. Rooh Afza,
SCT, Ms. Kiran Fareed, DM, Mr. Faisal and Ms. Salma, Ex-HM.. All said that their signatures were

. real but they did not know about the contents and actually signed for "allocation of budget” and that

. he (Rafagat) was regularly. performing his duties. Similar.contents were’ recorded / presented in

affidavits in court by his fellow class IV servants too confirming his presence. (Annexure: C)

" His (and all others who éigned.on it) claim of fake letter is accepted to the extent 0f-21.01.2013 but
- after observing / finding original letter /°absent report No:.73. His plea ca'r;npt be accepted begat{se |

of the following: -

LAl accepted the auﬂientici& of their signaturés I

. tI All gave less appealing logic of a letter written for "allocation of budget”, which. has

.~ could do it at her own, if there was a case of allocation - _ :
M. The above guoted letter/absent ‘report is_observed: “original’ and not asted
- - through photostat as per claim of HM, JC and teachers. Al the signatures were

:.-genuine, which were also authenticated by affidavits. However the date is found.
as 04/ /2013.in office file. R (Annexure: A)..

. DETAILIN ANNEXURE:1-4;. . .

4. HIS ABSENT REPORT IS ORIGINAL (MENTIONING HIM AS IRREGULAR AND NON-CO-

ORIGINAL LETTER / REPORT. | OBSERVATIONS = - e »
One(1) - original. absent -Tteport -was[1, He -was observed as irregular and non-
observed. in the file, which was sigred by {-  cooperative, but no specific period of* his |
Ms, Salma sent vide Letter No: 73 Dated: | absence was mentioned.. 3 ' |

. |04/ (2013 containing . Signatures®  of | 2: Al accepted their signatures as-genuine but | .
'| Ms. Sobia,- TT, Ms. Rooh 'Afzd, SCT, Ms, | - disowned the contents, - . _ '
Kiran Fareed, DM and Mr. Faisal, Ex-JC: {3, All disowned by giving affidavits that he was
S T " .+ |- never continuously absent-from duty in the
. : |+ Honourable Adl. DSJ Abbottabad on various
SRR o] .dates. Al stated -that their signatures were
: L - authentic but not the gontents; HM claimed it
|| -pasted through photostat. (Annexure CEF)y.
4. The absent repott letter sent vide letter No-
1 73 . Dated: 04/2013 * is = ‘observed
-7 I.. | . genuineloriginal; contents indicate
_confirmation of tour notes . - L

no practical, importance in the: budgeting procedure as such. Furthermore the HM - '3

‘PHOTOST,ATLETTER{REEORT .| OBSERVATIONS

W_ARNINGS: o ©t -'|1. Ms. Salma stated that she used to give

* 07.03.2013 (absent from 11 days), . #'{. warnings to him for his.‘irregularity but denied
e 26042013 . (absence firegularity | in"i written  while . ‘confirming signatures
warning) TR Anneare £ C) S

. 12.06.2013(teache;s ddsms) - . {2 All* warnings signatures are similar to that

| ABSENT REPORT: ‘ . made on original absent re :

: : : .| . ma port of Letter No; 73
* - Letter No: 73 Dated: 21:01'2013- | +Dated: 04/ /2013, which was genuine.’ * -
. Stating ab§e'nce. - February 2010, ‘He_éw‘as observed as ifregular and defiant, * -

Dosane, Pib October, . November, | 4 The 'photo copy of letter No: 73 Dated:

hw

December 2012 ang pay stoppage |, 21:01.2013.is In the files (Annexure: A) has

L..leference of DEO ardlar

of no worth




¥ -. ' DETAILIN ANNEXURE: |-§ .

- 5, HIS ABSENT REPQRTS SENT TO THE DEO (F) BY MS. RUKHSANA, EX-HM (NOW
"RETIRED) ARE ORIGINAL ALONG WITH SOME PHOTOSTAT RERORTS AND PAGES OF
ATTENDANCE REGISTER OF NON-TEACHING STAFF RELATED-TO MS. SALMA AND
 HER PERIOD TO THE DEO OFFICE. B S ; : :
Three (3) original absent reports sent on-26.05.2014(absent for 3 years without quoting dates),
- 10,02.2015 (absent for 4-5 years. & pay stopped. w.e,f:01.11.2014 & requested, for female L.A),
28.04.2014 (irregular since’ Feb 2010, absent since Apri 1, 2014, absent on 19.4,2014 despite
. called, pay coulc stop'théh; despite submitting -source form & requested for female L.A with the .
. remarks of enquiry to HM GHSS Lora on 28.04.2014 by DEO. - - ‘

L Then there were_some D ﬁ'dtoStaii copies of letter sent on 40.07.2014{absence since O1.04.2014).
" 15.06.2014 (absent sirié:e'01;04.2014). She sent photo.copies of attendarice register to DEO w.e.f:

© 10/2012 to 08/2014). e

She' also recorded Jreported Mr. Faisal as absent w.e.f: 01.07.2014_t6 31.10.2014, when left *
K application for TABLIGH without getting it sanctioned. She sent his absent report, marked him
~ absentand then stopped his pay in-August 2014 : ' : . )

- .

DETAIL IN ANNEXURE: 1-6 -~

e -

6. HIS CLAIM OF TEMPERING THE PERIOD-OF HIS ABSENCE AS 01.10.2012 TO 31.10.2014,
MADE BY OFFICE IN THE ENQUIRY-REPORT OF MS. ATTIA SUBMITTED ON 01.11.2014
1S REJECTED AS ORIGINAL IS OBSERVED IN FILE, - R

He attached a 'fake"ph_oto‘stat'.page. of enquiry re'p;ort of Ms Attia Enquiry. C + showi :
. | ) » ‘ ( . , Enquiry . Officer showing a
temggred page of geylod as 01_.10.2012-to 31.10.2014 and tried made case strong. But the .orig?nal
,g?qou;r;brﬁgotrg sat.1|b3181t12%d1 ;o- }t_{l’n_e:l'.)'EO (F) on 01.11.2014 clearly shows his -absence pefiod w.e.f:
.01.2 :08.2013. His claim is proven tem i ight- igi irv report
pleced o Annex'ure: a - ecam! p ' e' '}.)eret.:i in :the light of ongmgl enquiry report

N




R  DETAILINANNEXURE: 1.7 - o

~ 7..HIS - CONTRADICTORY 'REPLIES BEFORE 'ENQUIRY _OFFICERS ON 24.10.2014,

© .-~ 21.12.201§ AND 07.05.2019'SUPPORTED BY TEMPERED PHOTOCOPIES COPIESIN HIS
- 'REPLIES.{ANNEXURE: C). . = . e : S

His recorded 'cdnti'adictdry'statements'to three Enquiry Officers on 24.10.2014, 21.12.2015 and
recently in 2019 and also found tempered photocopies attached to support his reply as follows:
REPLIES. IN 2014, 21.12.2015 & 2019 :OBSERVATIONS _
BEFORE ENQUIRY QFFICERS S LA o
2014: QNo:4: . 2l His qualification is SSC (as per NBP Loan
He was regularly performing his duties.for the |: application) and.can read. and:write. )
period and got pay .accordingly but he was Il. " He was irregular in general, but atténdance
| denied to. sign.-on- atteodance . register. |: - was marked. His English initials were
(File/Annexure: A) - = - . |i - observed on various pages of one reqister
St : |+ - maintained by Mr..Faisal {Annexure A)
.|: w.e.f:Sep 2010 to June 2012, which were:
| e R (g |
P "~ . I The same English initials were ‘observed
B ' .. during__visit of ACE Abbottabad _ on
" 14.05.2019 in_two tempered attendance
. ‘fegister, which” were in their custody Since
© 13.04.2017, and also seen same initials in: |
- | | combined registers of staff shown by school
: - o .. I concerned.on16.05.2019. R
2014: QNo: 8 . ... It-looks unsound thathis fellow class v
.| He was never. given attendance register since |- | setvants did mark their attendance regularly
2007 "and" someone élse marked . his -+~ and he was the only person denied. ©
attendance, if signed.. ' No one - was lIl.. As a matter of fact Ms. Salma never denied
" | cooperative but his fellow class IV servants | him marking his attendance. .
| fecorded statements in his_favour in- court, |Hl. His. isste. if “any, started when Ms.
(File/Annexure: A) =~ . | "Rukhsana, HM came ‘on 26.03.2014 and |-
' : , observing him April 2014 onwards. - '
~ |V He skillfully not presented the answer of
_ - Q.No:8 in"photostat attached in his reply
Lo - -] _'on07.05.2019. (Annexure: C)’ |
201_4.; - oo T He did not write-any.such claim in 2014,
He. did not write about Ms. Rukhsana, Ex-HM | Il As per reply of Ms. Attia,

X

-

. ’ 3, Enquiry |
| demanding Rs..‘_é(‘JOO/-from'hlAm. . - Officer/now. Principal on 15.05.2019 "that
g{;?gexure: ¢ : - 7] i he did NOT talk about Rs.5000/- in 2014

. . o ;and no such fact was then written in his
- | He claimed that he wrote about Rs.5000/- to | - ‘reply.(Annéxure: G) - :
[ Ms. Attia during enquiry, (Annexure: C)- . L ' e |
201482019 _ | Itis observed that he skiltfully preseniag
"~ | He attached - photocopy reply of Ms. Rooh_ thtocopy"of “her reply: vt'ifh signatut:‘ee
Afza, “SCT (2014) with - her signatures. | whereas she did ‘not sign on the original
Annexure: C Do —— | reply.(Eng.report JAnnexure: A) '

Reply -iq 2015: R o itis unacceptable to believe

| He ‘replied to Q. No: 10 to Mr. ‘Ali" Said, took charge on 26.03.2()e14 ;l}??clt ff‘?ﬁﬁtﬁ?i?i
Enquar-y. Qfﬁger -that; Ms. -Rukhsana,,HM did | ahead she woulg not have given him register to
not give . him: register. singe 26.03.2014 mark his_attendance. It ig a fact that he was
(Annexure: A); oo . T | absent before. 26.03.2014 as eL_reqister

; - e e photocopies. He a| i :

: Whllg Reply to Q.'No: 6, he accepted that she | since ‘March .201a4$gnﬁg1rgg]eifpcfos pée\(ia/tabsgnt
| restricted his entry in school since 10/2014, 2014. So she stopped his pay w.e.f: 11/2:’13 =

. [201s; T =20 She stopped
" IREPLYTO Q. 4: | patne original enquiry report submifteg 1o s

<

EF ..+ IDEQ (F) on 01.11.2014 - ¢l <
= :-1?, :ét%‘f’hﬁg a:qf;k‘? Ehotqstaéf%age of enquiry’ abse‘née) period 3\«0;‘;- C!eoa:l)(’”sz%c;més e

i > 1a, Enquiry- Cé ina 10§ v 1L ‘;a DR
K d pace ! quiry-Officer showing a 310??013 (ANNEXURE A)

eriod- as 01. 0.2012 to

empere




- |REPLY TO Q. 4;

5

DETAIL IN ANNEXURE 1- 7

N a

7 IS CONTRADICTORY REPLIES 'BEFORE ENQUIRY OFFICERS ON - 24.10.2014,
. 21.12.2015 AND-07.05.2019 SUPPORTED BY TEMPERED PHOTOCOPIE.‘S COPIES IN HIS

" REPLIES. (ANNEXURE C). .

| " His recorded contradlctory statements to three Enqurry Oft” icers on 24.10.2014; 21.12. 2015 and

recently in 2019 and also found tempered photocopies attached to support his reply as follows:

period and. got pay- accordingly but he was
.| denied 1o - sign on attendance _register.
| (Ftle/Annexure A) - :

He was regularty performmg hts dutues for the |
H.

REPLIES IN. 2014.: 21.12.2015 " & 2010 _OBSERVATIONS [ -
'BEFORE ENQUIRY OFFICERS
12014: QNo: 4; I ',_His quatmcatuon is SSC (as per NBP l.oan

application) and can read and write. )
He was irregular in general, but attendanc_e
. was marked: His_English initials were =
- observed on various pages of one register,
maintained by Mr. Faisal (Annexure A)
w.e. f. Seg 2010 to June 2012, whlch were:

TRatnaee AR gas )
The same English initials were observed |-
during visit - of ACE ' Abbottabad on

" 14.05.2019 _in two- tempered attendance
register, which were in their custody sirice

.13.04.2017 and also seen same initials in | -

~ combined registers of staff shown by school
- concerned on 16.05.2019.

2014: QNo. .

~ | He was never given attendance regrster since
12007 and someone else -marked his
attendance, = if signed. Na one was

recorded statements in hls favour in court
(FileIAnnexure A) :

cooperative but his fellow class IV sérvants

1ot looks Gnsound.that his feltow ctass \Yal |

servants did mark their attendance regularly |
and he was the only person denied. '
As a matter of fact Ms. Salma never denied
. him marklng his attendance
. His ‘issue, if any, started when Ms.
Rukhsana HM came on 26.03.2014 and |.
observing him April 2014 onwards,
. He sktllfuliy not presented the answer of |
Q.No:8 in photostat attached in his reply
-_on 07.05.2019. (Annexure: C) -

[ T ‘
| demanding Rs. 5000/—from hlrn

| ({Annexure: C)

2019: -

Ms. Attia during enquiry, (Annexure: C)

He did not write about Ms. Rukhsana Ex-HM:'

'He claimed that he wrote about Rs. 5000/- to.

He did notwrite any such claim in ?014
."As per reply of Ms, Attua, Enquiry’
Off' cer/now Principal on 15.05.2019 that |-
- he_did NOT: talk about Rs.5000/- in 2014
. and no such fact was then written in hrs
reply (Annexure G) '

2014 & 2019:

-He attached photocopy reply of Ms. Rooh
Afza,

Annexure' C

SCT (2014) wrth her srgnatures'

| It is observed that he sklllfully presented the‘
photocopy of -her replyr with -signature, |
'whereas she did not sign on the ougmai

reply.(Enq.report /Annexure; A)

Reply in 2015: : '

He replied to Q No:. 10 to Mr. - AI: Said,
Enquiry Officer that Ms Rukhsana, HM :did
not - give him regrster smoe 26 03 2014
(Annexure A), '
While Reply to Q.. No 8, he accepted that she
restricted his entry in schoo! s:rtce 10/2014

It is unacceptable to believe that Ms. Rukhsan
took charge on 26.03.2014 and from the days

ahead she would not have given him register to’
mark his attendance. It is a_fact that he was

absent_before 26.03.2014 . as_per. register| -

A ghotooopte He also remained casual / absent

since March 2014 onwards - up to September
2014..So she stopped his pay w.e.f. 11/2014.

2015:

He attached a fake photostat page of enquiry
report of Ms." Attia, Enquiry Officer showmg a
f

eriod-as 01.10. 2012 to

.| But:the original enquiry report submitted to the |-
| DEO (F) on 01.11.2014 clear!y shows ~his -

to| .

absence - period  w.e.f

01.01.2013
31.08.2013. (ANNEXURE” A).

‘ | -"31 10.2014 and tried to make his case strong,
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8 HIS A'I'I'ENDANCE OF MARL.H _AND APRlL 2012 PRESENTED IN “NON-TEACHING-
STAFF ATTENDANCE "REGISTER” MAINTAINED BY MR. FAISAL, EX~JC FOR HIS °
FACILITATION BY USING SINGLE PEN / RED & BLACK MARKER' WITH APPARENT
CUTTING OF MONTHS; YEARS AND TEARING OFF PAGES IS APPARENTLY
TEMPERED : ' :

One reglster which was handed over by Ms Rukhsana on 02.05.2017 to DEO oche now .
attached i in two files. (Annexure A) startrng from’ September 2010to September 2012.

‘It is observecl from the old: record of attendance regrsters provrded by the school on 15.05. 2019
that there ‘were combined register for both Teachrng_and Non-teaching . Staff from 2007 to June.
2010. It was observed that. Rafaqat Ali used to mark: his.own attendance in “English initials”,
‘specimen presented earlier (while he falsely clarmed that he never ssgned/marked his attendance '
to Enqurry off icer in 2014) ' : ; _ :

lt was further Mr. Farsal hrmself prepared NEW NON-TEACHING STAFF" started from September -
2010_to .September 2012.-It is also observed. that single pen/red& black marker was used to =
maintain attendance of March and April 2012 of Rafaqat Ali, whereas he recorded wiliful absent in
the March and April. 2012 in his tour notes quoted earlier. There were ot cutting in years, months
and pages were.found torn. which could only benefit the said official- and Mr. Faisal did it to
facilitate him. Similarly the: srgnaturelstamp of Principal GGHSS Lora was found on 22.06.2012 and

"~ the said official was marked on:C.L. Ms. Attia, Pnncrpal GGHSS -Lora replied that she vrsrted_

school for enqulrv on 22 10 2014: but could not remernber vising before it.
. : |

}

.

-;pmru‘m ANNEi(URE: 1-9 .

-9, CONTRADICTORY SIGNATURES OF MS SALWIA ON VARIOUS: DOCUMENT‘% ARE

OBSERVED; BUT ‘SHE CLAIMED BOTH. AS GENUINE IN AN AFFIDAV!T BEFORE’ THE
HONOURABLE COURT. . : i

She made :different: stgnatures on abeent reports warnrngs attendance register pages servrce

"~ - book of the said official and NBP' Loan’ appiications, created the i impression of fake signatures. The

signatures made on service book, affidavit and reply on questionnaire are matching; whereas

signatures made on absent reports, attendance regrster pages and NBP Advance . Salary 1oan
- application are entirely. different.

“She accepted that signature made on absent report No 73 Dated 21.01.2013 was genurne but -

- that was ‘actually signed for, "Allocation . of - Budget" and that was pasted through photostat.’ ~

{Annexure:.E). She also acceptéd.that she signed on his NBP Advance Salary Loan application

(Annexure E). Her two different: srgnatures altogether are presented in the followmg table:
L

SIGNATURES OF MS. SALMA MADE ON =
- SERVICE BOOK 3/2010 - 32014 ..
. AFFADAVYIT 2/2018 :

+ 'REPLY ON QUESTIONNAIRE 5/20’19 -

|- .+ ORIGINAL ABSENT REPORT, 2013

SIGNATURES OF MS SALMA MADE ON
WARNINGS; 2013 ‘ '

. NBP LOAN APPLICATION 2011 -




DETAIL N ANNEXURE:

-10

HIS ATTENDANCE RECORD WAS OBSERVED IN. BOTH COMBINED TEACHING ANDl

10 - NON-TEACHING STAFF REGISTERS. IT WAS VERY. STRANGE THAT THERE WERE
HARDLY FIVE TO SIX- TEACHERS WITH FIVE CLASS.FOUR SERVANTS WORKING
SINCE 2007 ONWARDS UP-TO 2015, THE INCHARGE, H.Ms MAINTAINED REGISTERS
BOTH COMBINED AND SEPARATELY AT. WILL THE DETAIL !S AS UNDER;:

YEAR . STATUS OF REGISTER OBSERVATION
JUNE 1999 TO | COMBINEDTEACHING THE .ORIGINAL REGISTERS ARE AVAILABLE - AT
. DECEMBER 2003 " | & NON TEACHING STAFF_- | SCHOOL. .
MiICRECHBZ%M TO COMBINEDTEACHING WHERE HIS ATTENDANGE 1S OBSERVED WITH ENGLISH
AUGUST 2008 - . & NON TEACHING STAFF - | INITIALS FROM 2007 TO AUGUST 2008.
SEPTEMBER 2008 10 COMBINED TEACHING.' & [ THE ORIGINAL REGISTER IS IN_ CUSTODY OF ACE
SEPTEMBER 2011 NON TEACHING STAFF ABBOTTABAD SINCE 13.04.2017 TILL DATE.
1 (42 PAGES TEMPERED) :
[ SEPTEMBER 2010 TO | SEPARATE NON-TEACHING HIS ATTENDANCE . |s_ OBSERVED WITH ENGLISH-
| SEPTEMBER 2012 "STAFF REGISTER | INITIALS. - SRR
T : MAINTAINED BY [ HOWEVER EVEN IN THIS REGISTER, HE FAILED TO
MR. FAISAL AS HE HIMSELF ‘MARK ATTENDANCE OF SOME MONTHS AS
i WRITTEN ON THE PAGE OF |"MENTIONED IN ANNEXURE: 1-10.
JUNE 2010 COMBINED |~ = - - .
: REGISTER. - : - . :
OCTOBER 201270 SEPARATE REGISTER FOR | THE 'ORIGINAL REGISTER OF: TEACHING WEF.
MARCH 2015 .TEACHING STAFF ~OCTOBER 2012 TO MARCH 2015 IS IN SCHOOL.

OCTOBER 2012 TO MARCH

2015ISMISSING ’ ’

APRIL 2015 TO ODECEMBER

SEPARATE NON-TEACHING

-REGISTER MAINTAINED BY

MR.. - FAISAL  DURING
MS: *  SALMA; .  AND
MS:RUKHSANA, HM DURING

HER TENURE “UP - TO

10/2014.

- THIS__ REGISTER __WAS _ REPORTED __THEFT _BY |
M8, _RUKHSANA, HM_AS MR. : FAISAL WAS TOO'|

REPORTED ABSENT FROM JULY TO SEPTEMBER 2014
AND HIS PAY WAS THEN STOPRED BY MS. RUKHSANA.

HENCE THE 'MISSING _REGISTER IS EQUALLY
ENFlCIAL FOR BOTH RAFAQAT AND MR. FAISAL

COMBINED TEACHING AND'

THE ORIGINAL REGISTER IS IN CUSTODY_ OF ACE

2015(5 TEMPERED PAGES) NON-TEACHING ABBOTTABAD SINCE 13.04.2017 TILL DATE. .,
MARCH 2016 ONWARDS COMBINED TEACH!NG AND THE ORIGINAL REGISTERS ARE AVAILABLE AT GGHS
.t NON-TEACHING L NAGRI TUTIAL. .

al

-

HIS ATTENDANCE RECORD (FROM ORIGINAL & ATTESTED PHOTOSTAT) IS AS UNDI‘R

WMonths ' Attendance. Status Observatlon ' )
February 2010 Recorded - Absent (1. Recorded absent by EDO durmg his 'visit on 22, 12 2012
: o absent by | as-confirmed from tour notes and show cause notice
| EDO as per K issued .- vide - DEO(F)/ 101 Dated: 21.01.2013 .The
| tour- notes/ | origirial reg|ster is’in the cCustody of ACE Abbottabad
shqu cause and if was observed.as meaningfully tempered
notlce.A - 2. _Recovery proposed.
- o It was observed that -there was one .(01) Attendance
,; | Register both for Teachers & Class-IVs from 2007 to June
2010 Then Mr.. Faisal, Ex-JC prepared and maintained
) * | separate_register for Non-Teach:ng staff but that it was
. . - | observed as: tempered and torn to apparent| facilitate the
.| attendance of Rafaqat Ali in Mareh and April 2012, which
_ _ -were_already recorded as absent as per tour noteslshow
. : : - cause notice.
 September 2010 [ Marked .~ | Present No Recovery
| October 2010 Marked . - |'Rresent | No Recovery . -
3 -| November 2010 [ Marked Present .| No Recovery
December 2010 |-Marked Present | No'Recovery
| January 2011~ [ Not Marked | Absent - | Recovery
ngruary 2011 Not Marked | Absent -. Recovery
) Marph 2011 Marked Present | No Recovery
. . | Aprit 2011 Marked - | Present | No Recovery .
May 2031 Marked ' Present [ No Recovery - f
. _’hf.ay 20 ;.14 !\/}ar_ked Present | No Recovery '




®
| ANNEXURE: I-10 [ CONTINUED | - ' S
| Months ~ | Attendance | Status Observation” . -
July 2011 ~_{ Not Marked | Absent’ Recovery P
’ August 2011 -~ [Marked .| Present | No Recovery . ‘ _ E
| September 2011 |'Marked - Present | No Recovery . - - A
’ October 2011 Marked - Present | No Recovery . ; o
* [ November 2011 | Marked | -Present No Recovery -
December 2011 | Marked .- | Present No Recovery ™ v
January 2012 | Not Marked Absent. | Recovery - ——
February 2012 Not Marked ~ | Absent Recovery - . .
March 2012~ | Recorded | Absent -1. Register shows attendance byt March&April 2012 were
| | absent by et recorded absent by EDO.during his visit on 22.12.2Q12
EDOasper | - = . as confirmed from tour potes and show cause notice
| tour notes / - [ lissuedvide DEO(F): 101 dated: 21.01.2013 T
show cause |- | 2. Apparently attached pages by tempering in attendance
notice N + of March'& April 2012 by Mr, Faisal or Rataqat Ali. -
: f ' . 3. Recovery proposed. = - . ' _
April 2012 - | Recorded ~ |-Absent .| 1-2: As above remarks
: a Absentby - | D o
L EDO - .| 3. Recovery proposed.” -
May 2012 . Marked. "~ [ Present | No Recovery N
- [ June 2012 Marked - ] Present | No Recovery K
T duly 2012 | Not Marked | Absent .. Recovery Proposed -
- August 2012 . [ Not Marked - | Absent Recovery Proposed ‘
4. . [ September 2012 Not Marked". | Absent Recovery Proposed B . )
.- October 2012, Récorded - Absent [ 1. New 'separate attendance register for Non-teaching
|- 0 'Absent EDO. o | staff-‘English vérsion was prepared / maintained by |
. S L L M Faisal Ex-JC. ( MISPLACED) .
S R . S 1o 2. Recorded absent by EDO during his visit on 22.12,2012
L | o N 7| - as canfirmed by tour notes/show cause notice issued
‘ i ) o BN I vide DEO (F)/ 101 Dated: 21.01.2013, = - o
S I T D N -3 Recovery proposed. . R j
o , L o S O 9 The original attendance register is missing and Mr. Ali
' N L L S EE - Said, Enquiry Officer GHS Misri Banda too recorded in
R P S S o . Point-8 in his report that the HM school_could ‘not
AR I L . P _ produce it on 21.12:2015 and jsuspected‘theft’ by
’ : N 1 - | Mr Faisal, Ex-JG for understandabie reasons due to his |
o ! o SO R - .|, recorded absence réports later in July 2014 and pay |
' ST B L .| ___stoppage in August 2014.) L .
November 2012 | DO ] DO - _| Same observation as above (1-4) .- T
December2012 oo 1 DO 1. The HM was also recorded absent in teacher register.
, I 1 2. _Same observation as-above (1-4) .- :
”| January 2013 | Absent | Absent. 1. Absent recorded but no signature of Ms. Salma, HM
: S, : A 2. " Retovery Proposed L - S
.| February 2013 - Marked .~ [ 1. He marked his Engiish initials on attendance up to
- Partially . . . 08.03.2013; again marked absent w.e:f: 09.02.2013 -
i L S| 28022013 . R
. - - 4 12, Recovery of 20days. o L )
| March 2013 L Marl;e"d‘ . - |"1. He-marked his attendance up to 22.03.2013 and was -
- [|Partially -] - " marked absent w.ef24.03.2013-31.03.2013, .. -
§ —_ - NI I 2, RecoveryofOSdays',, T
1 April- 2013 , N'OtMa_rked' Absent |1, Ms. Saima put question mark, considered absent, -
- : — R P 12" Recovery Proposed. " - L
- | May 2013 Not-Marked ‘Absent 1. Recorded absent without signature of Vs, Salma_ -
Y S— : S : o 2. Recovery Proposed, - - - . _ :
N June 2013 Not Markeg Absent._ |1, Recorded absent without signature of Nis. Saima—
. ' : T 5 — ]2 Recovery Proposed. - L o :
o IR R B _NOf Marked - At:)s.entA 1. Recorded absent without signature of s, Salma
- [August 2013 [ Bargany, ——————1-2._Recovery Proposeq, - oo of
| S : n‘,aaﬁi‘;'dy' | 1+ Hemarked is aftendance up to 0.08,2073 and was
| RV ¢ . |Mmarked AR g:él;sg abos}eznég.e,f: 06.08.2013-31.08.2013,
| : o F : - —~— : very of. ays, - - ~ : .
. - September 2'013 Not Marked Absent | ; .S:gord‘ed}gb'sent without signaturs of Ms. Salma
.\ . o ‘ 4 L . oovery Proposed. . . ' o
: -~ Ectober 29"3 - | Not Marked I Absent 1 Recorded absent Without signatuire of Ms. Sam———
' v T - v__J____:%‘__A 2. Recmmrypm-‘ d ‘ ——— :



o

N '

. ),&{‘, . 3 ) i .
- | ANNEXURE: I-10.]| CONTINUED , L
- .| Months | Attendance | Status | Observation . . , >
*| November 2013 . | Not Marked ' |'Absent | 1. Recorded absent without signature of Ms. Salma .
S . oy .12 Recovery Proposed. P e -
December 2013 | Not Marked | Absent | 1. Recorded absent without signature of Ms. Salma
- o g 1 2. Recovery Proposed. 3 :

January 2014 Not Marked | Absent '[1. Recorded absent without signature of Ms. Salma_

IR o S - __{ 2. Recovery Proposed. , :

February 2014 . - | Not Marked . | Absent | 1. Recorded absent without signature-of Ms. Salma
) A L 2. Recovery'Proposed. ' ' _

March 2014 Not-Marked - | Absent |1, Recorded absent without signature of Ms. Salma -1

‘ o - 1 2. Recovery Proposed. . R
- TApril 2014 Not Marked - | Absent | 1.. Ms. Rukhsana marked “I" but not marked absent.
‘ © . R : 2. . Recovery Proposed. L
May.2014 . Not Marked .| Absent | 1. Ms. Rukhsana marked"/ but not marked absent.
T N [ - | 2. IMU marked him absent on 08.05.2014.
s o o ..~ |'3. Recovery Proposed. L

“June 2014 ‘| Not Marked | Absent ['1. - Ms. Rukhsana marked “absent".

L o . .._|.2. Recovery Proposed. ' T o
|- July 2014 - Not Marked | Absent- [ 1. Ms. Rukhsana marked "Relieved” but without Chit.
I S o .| 2. _Recovery Proposed. : :

August 2014. - | Absent | Absent .| 1. No.original record of his attengance

: R I : 2. _Recovery Proposed - :
‘Sepiember 2014 Absent - | Absent | 1: No original record of his attendance,
P . | -7 {2 Recovery proposed. -
: . q 3. _IMU marked absent on 17.09.2014.
| October 2014 Restricted ~ |- 1. No original secord of his attendance,
. ' . : 2. Recovery proposed. - .
'| 3. IMU marked him absent on 20.10.2014
, . | 4._Enquiry marked, found aibsent on 22.10.2014.
November 2014 . | Restricted | - - | 1. Pay was stopped by Ms.- Rukhsana w.e.fi11/2014° .
o T | 2. Entry was restricted in school as pointed out by Rafaqgat
- - Aliin his reply to Q. No: 6 to Ali Said, Enquiry Officer on
+ - 21.12:2015 and the fact as confirmed by Ms. Rukhsana
to.the Enquiry officer on21.12.2015, B :
‘ - ) L 3. _IMU marked him absent on 11.11.2014 -
‘December 2014 | Restricted - 1. Enitry was restricted in schoot by HM.
T e i 2. _IMU marked him absent on03.12.2014-
" [ January 2015 Restricted: - Entry was restricted in school by HM.

Februar‘y‘2015 | Restricted - Entry was restricted in school by HM. _

| March 2015 ‘Restricted. . |- t. Entry was restricted in school by HM.
S : 2. - MU marked absent on 18.03.2015
-| April 2015, | Restricted | - .| 1. Entry was restricted in school by HM.

o ' RN : 2. IMU marked absent on 18.04.2015

- May 2015 Restricted - 1. Entry was restricted in.school by HM.
Lo : 2. _IMU marked absent on 16.05.2015 _
| June 201 Restricted ﬁ te 1. Entry was stopped entering in school .
. : - - L 2. _IMU marked absent on 13.06.2015 .
[ July 2015 Restricted .~ | -. Entry was restricted in school’ by HM.
4 August 2015 Restricted * | - Entry was restricted in school by HM.
- Septerpber 2015 | Restricted |- | Entry was restricted in school by HM.
.| October 2015 Restricted -~ 1.~ 7 | Entry was restricted in school by HM..
- November 2015 | Restricted il Entry was restricted in school by HM, . :
'-Decemper 2015 - - =" Dismissed vi_de.DEQ (F) Endst 10503-9 Dated: 09.09.2015

*




DETAIL IN ANNEXURE: 1-11 .
11, THE ABSENT IREPORTS ' OF :MR. .FAISAL;._,EXJC.",'PREPAR'ED BY ms.
- RUKHSANA, EX-HM AND PAY STOPPAGE IN AUGUST.2014 WAS FACTUAL ans
BEEN A SOURCE OF MISPLACEMENT OF NON-TEACHING REGISTER LATER OM

- Similarly when Mr. Faisal; Ex-JC went to TABLIGH for period 01.07.2014 to 30.10.2014 by
- “simply writing application on 01.07.2014 without get sanctioning of leave, he was too marked
. ABSENT on attendance register by Ms: Rukhsana Younis, Ex-HM (now retired) and sent letter.
No: 110 on. 8.9.2014 stating that his pay was -stopped w.e.f. 01.08.2014. 4, T he original
" attendance register is'missing and Mr. Alj Said, Enquiry Officer GHS Misri-Banda too recorded |
. in Point 8 in his report that the HM. school could not produce it on 21.12.2015 and suspected
theft by Mr. Faisal, Ex-JC for understandable reasons due to his recorded absence reports later

" in July 2014 and pay stoppage in August 2014. | ' . ‘ S

- DETAILIN ANNEXURE: [ 12"

A2, HIS ABSENCE RECORDED BY THE DGMA IMU WILL BE: DECIDED BY THE

OMO IMU ABBOTTABAD AS IT WORKS INDEPENDENTL Y OF.E& SED.

Months - | Attendance. . Status__| Observation R i :
May 2014 - | Absent . .| Absent | IMU marked absent on 08.05.2014 and will DMO “
N N Abbottabad wili propose recovery as per their rules,
September 2014 | Absent Absent [ IMU marked absent on 17.09.2014. - -
0ct¢ber'2014 __|Absent T Absent . MU marked.absent on 20.10.2014
.| .November 2014 [‘Absent Absent- | IMU marked absent on 11.11.2014 7
December 2014 | Absent 1 Absent | IMU marked absent on 03.12.2014
March 2015~ ["Absent . | Absent | MU marked absent on 18.03.2015 .
April 2015 Absent - Absent | IMU marked absent on 18.04.2015 .
| May2015 - " Absent — Absent - | IfMU marked absent on 16.05.2015 -
June 2015 Absen_t Absent | IMU marked absent on 13.06:2015 ~
- DETAIL'IN ANNEXURE: | - 13 L -
13 HIS ENQUIRY REQUEST AFTER HIS DISMISSAL WAS ACCEPTED: BY

e e 9T (UIA-20/C-1V)A © 15.12.2015. As
Mr. Ali' Said, Principal/ Enquiry Officer GHS Misri Banda, Nowshers the then HM. ¢ e

R h . . ould' produce
original atten‘dance,reglst,er as per point 8 and Suspected theft on Mr. Faisal Ex. b
understandable as both Rafaqat and Mr. Faisal got benefits. ' oG, which is

nefits. He sustained his dismissal order.




< Vo Annexure: | -~ 14: - ;.
E 14, HIS RECORDED WII.,L.FUL ABSENCE zs OBSERVED CALCULATED AS 964
"~ DAYS AND THEREFORE PROPOSED RECOVERY IN THE LIGHT OF AVAILABLE
RECORD AS UNDER: .
. “ Tour Notes of EDO and show cause notlce DEO (F} Ietters quoted above. ’
. One combined Reglster (Teaching & Non-Teachlng) under the _custody of ACE.
. Abbottabad since 13.04.2017,
_ .. One attendaice reglster (Non-Teachmg) started and malntamed by Mr. Faisal, Ex-JC
"~ (Sep 2010 to Sep 2012) during the tenure of Ms. Saima, Ex-Hl\A when he had no |ssues
- of restriction but not marked his attendance. - ‘
V. Attested copies of combined attendance . reglsters mamtamed dunng the tenure of -
' "~ Ms. Salma, Ex-HM (03/2010 to 03/2014).
V. -Attested copies of separate registers malntamed dunng the tenure of Ms. Rukhsana
" Ex-HM (04/2014 to 10/2014)
‘ CoL PERIOD OF ABSENCE
YEAR . | MONTHS RECOVERY DAYS - | SOURCE _
2010 FEBRUARY 28 DAYS ' - TOUR NOTES OF EDO/SHOW CAUSE
. S Co .| NOTICE NO: 101 DATED: 21.01.2012
. . N & . :
* | ONE COMBINED (TEACHING & NON
"TEACHING) UNDER THE CUSTODY OF .
ACE ABBOTTABAD SINCE 13.04. 2017 .
- L _TILL DATE. ‘
2011 -~ JANUAFY FEBRUARY ANDJULY 2011 ' | S0 DAYS -
- oo AS PER REGISTER {MR. FAISAL)
2012 JANUARY, FEBRUARY, MARCH, APRIL, 305 -DAYS: - AS PER REGISTER (MR. FAISAL)
JULY, AUGUST, SEPTEMBER, o . & ‘
OCTOBER, NOVEMBER AND TOUR NOTES OF EDO / SHOW CAUSE *
__| DECEMBER IS NOTICE QUOTED ABOVE. .
2013 JANUARY, FEBRUARY (20 DAYS), 268 DAYS! AS PER ATTESTED PHOTO COPIES OF
: MARCH (08 DAYS), o - NON TEACHING REGISTER (DURING -
 APRIL, JULY, AUGUST (26 DAYS), TENURE OF MS.SALMA ' '
*| SEPTEMBER, OCTOBER, NOVEMBER o
.| AND DECEMBER . ' S B
.2014 " | JANUARY, FEBRUARY MARCH 273 DAYS. AS PER ATTESTFD PHOTO COPIES OF
| I NON TEACHING REGISTER {(DURING
TENURE OF MS.SALMA, HM-
- | /S\::;!EM N;Aé: JUNE, JUI.Y AUGUST, . _ | AS PER ATTESTED PHOTO COPIES OF
. _ \ ‘ NON TEACHING REGISTER {DURING
i ¢ .. - |'TENURE OF MS.RUKHSANA, HM _
TOTALABSENT DAYS 1964 DAYS | 0




] Anhéﬁureé - 15:

15. - HIS PLEA OF RESTRICTING HIS ENTRANCE IN SCHOOL BY MS. RUKHSANA,
EX-HM 1S PARTIALLY ACCEPTED; CALCULATED 343 ATTENDANCE DAYS AS PER
* AVAILABLE ATTENDANCE REGISTERS AND ATTESTED PHOTOSTAT PAGES OF
. REGISTERS, THEREFORE, NO RECOVERY OF PAY IS PROPOSED W.E.F: OCTOBER
(LE FROM THE MONTH_HE WAS RESTRICTED TO SCHOOL & HIS OWN REPLY Q.
NO; 6 TO MR. ALl SAID OUT DISTRICT ENQUIRY OFFICER ON 21.12.2015) TC
' DECEMBER 2014; JANUARY rQ AUGUST AND 9 DAYS OF SEPTEMBER IN 2015. HER
ACTION OF WRITING “RELIEVED” IN' REGISTER, WITHOUT ISSUING HIM RELIEVING

- LETTER” AND “RESTRICTING HIM FROM SCHOOL" WERE BOTH ILLEGAL

VPRESENT PERIOD AS THE THEN HM HAS RESTRlCTED HIS ENTRANCE IN- SCHOOL ‘AND
~THEREFORE NO RECOVERY IS PROPOSED

Year |MoONTRS. " | RECOVERY | SOURCE.
' UL N : | DAYS : y
.| 2014 | Octoher, November, December - | 92DAYS .1 AS PER ATTESTED
o - {1 © . . [ PHOTO COPIES OF NON

TEACHING REGISTER
© . . . | (DURING TENURE OF
| : . . MS.RUKHSANA, HM
2015 | January, February, March, April, May, :|251DAYS [ AS PER ATTESTED
_ , . Coin : PHOTO COPIES OF NON
Jgpe, Ju!y, é.ugust, ,Sgpte_mber (3 days) ‘ © - | TEACHING REGISTER -
' | (DURING TENURE OF
MS.RUKHSANA, HM
. N . & . : ) .
" | ONE REGISTER UNDER
| THE CUSTODY OF ACE
_ |ABBOTTABAD SINCE
- | 13.04.2017 TILL DATE

' AND ONE REGISTER
UNDER THE CUSTODY
OF SCHOQL,

___|TOTALDAYS - . . .. .5343DAYS

- -
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& S 'i . Dated: 25.05.2019
. - Tho Dlstrlct Education Officer (F) ' : ’
. .- E&SE Abbottabad T

Sub]ect: DE-NOVO ENQUIRY OF RAFAQAT Al.l SIO MUHAMMAD AKHTAR RIO BTANGI
E " [NAGRI_TUTIAL) { EX-LAB. ATTENDANT GGHS NAGR!: TUTIAL, DISTRICY
: ABBOTTABAD; NOW RE-INSTATED BY FOR THE PURPOSE OF ENQUIRY)

. ﬂ . :\. e Reference to your letter No: ' 2449- SOIEB-lllIAppttCIVlCourt Case Dated
¥ - o . 27.03. 2019 racelved on 01.04. 2019 along with three files.

- PLACE OF ' o
) INQUIRY DEO (F) E & SE Ofﬂce Abbottabad GGHS Nagrl Tutial and GGHSS Dhamtour

- PROCEED!NGS The underssgned adopted the proceed;ngs gwen below v

1. The underaugned Iooked rnto oLD RECORD recelved consrstmg in M_o_(_O_Z)M a10ng
. ‘with one (0 1)Attendance Reqister r (tempered &torn) w.e.f; 09/2010 to 09/2012. Annexure: A
" 2. The preliminary inquiry regort by the undersigned was submitted on 15.04.2019. Annexure: B
- 3. The undersrgned made contact with-Rafagat on 26.04. 2019 and he replied his-Questionnaire on
' 07.05.2019 in-person at GGHSS Dhamtour; his reply is attached. - Annexure: C
‘4. "The request for addltlonal documents submrtted on- 06 05. 2019 mciudmg his re- mstatemem
* order. - : . Annexure:D - -
© 6. The I.ltlgatuon Record is attached in File #: 3 recerved on 08. 05 2019. Annexure: A-l
" -8. The reply of Ms. Salma, EX-HM GGHS Nagri Tutial, received .on "09.05.2019. Annexure: E ‘
7. The reply of Mr. Faisal, Ex-J.C GGHS Nagri Tutial received on 09.05.2019. Annexure: F |
8. The undersigned visited- Anti-Corruption Office Abbottabad on 14.05.2019.t0 observe two 102)\
* griginal attendance. _registers (September 2008 - Sep.2011 & April 2015-December 2015
' (tempered), which were in their custody since 13. 04.2017 tilt date. (ACE receipt copy)
~ 9..The under3|gned visited on 15.05.2019 and met with Ms. Attia, Principal GGHS Nagri Tutial anc
,‘ other ¢lass 1Vs, teachers and their replres/statements attached.” Annexure: G
‘ 10 The confirmation of date of enquiry visit-of Ms. "Attia on 22.10.2014 and assess the. sngnaturec
of the then EDO E&SE Abbottabad was also conﬁrmed from_Ms: Andaieeb Pnnolpal GGHSS

- Lora through Gmail,”" A
~ 11.The original two fi les and one regrster and one Lrtrgatron file returned to office on 17 05.2019.
12,'1_'ne'brlef! of the findings of the case is attached:;; = * . . . Annexure: |
A F!NDINGS

Keepmg in vrew replles avarlable record and observatlon of offlce files, the undersrgned are of th
' opmlon that : . . : .

——— .

-1 Hls confirm recorded wrllful absence case orlgmates ‘in December 2012 as per EDO To
- Notes circulated"vide Endst No: :20063-77/T. our NoteleDO Dated: 31.12.2012, read with h,
. Letter No: 487-89/EB Dated: 16.01.2013 and show cause notice vide Letter No: 101/EB-I/DE
(F) Dated: 21.01. 2013 for the period February 2010, March April,.- October, November- &
iDecember 2012 is proved and recovery of ipay shall be made accordingly as per la
.+ Similarly directives were issued to the DEO (F) to serve show cause notice to'Ms. Lubna, AT
. her absence and also serve explanations to Ms, Srama Khalid, SST and Ms. Satma;H for
absence on 22.12.2012, ‘who recorded herself ‘as. on—Eammett Leave (w.e.f. 01.08.
. 16.12.2012, not sanctroned then. He recorded his remarks/signatures- separately on Teach
Attendance Regl_srter as ‘well_as.on Non-Teachlng Staff Register;. The Non-Teaching S
~B_e_&ster is missging. Later on the then DEO (F) rssued Show cause notices to both Rafagat
and Ms. kubna, AT, yide Letter'No: 101/EB-I/DEO  (F) Dated: 21. 01. 2013 and“again- orr
- . Endst No: 34 Dated: 26 01.2013. (DETAiL IN ANNEXURE AgI- 1) '
L

2. His recorded willful absence is deliberatel . »

.2 y lgnored by the passnve attltude of office (espec
-o:‘ Estab.Branch), Ms. Salma, Ex-HM Mr. FaisalEx-JC for not proceeding as par the(ciazs
-show cause r}otrces dufing the tenures of two DEOs for the period 01.01 2013 to 28. 02 201

_ : (DETAI!.,,;E ANNEXURE: A 812\ .
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. His claim of fake a'b~s'e"nt report No: 73 Dated: 21.01.2013 is partially accepted, HQWéVé( one
original Letter No: 73. Dated: 04/ /2013 is observed in file having same signatures accepted by
. all concernéd in affidavits before the Honourable ‘AdL.DSCJ Abbottabad with unjustified plea of

writing it for the allocation of funds. (DETAIL IN ANNEXURE: A 8 1-3) .
4, His absent report is original (mentioning him as irregular and non;co;'pperative) and copies of -
* photostat warnings by Ms. Salma, Ex-HM - issued to him with similar signatures were observed
+ on various dates addressed to the DEO office. (DETAIL IN ANNEXU_RE: A&l-~4)

5, His absent reports sé.ht' to the DEO (F) by. Ms, Rukhsana, Ex-HM (now retired) are’original |
- along with some: photostat reports and pages af- attendance register- of Non-Teaching Staff
‘related to Ms. Salma and her period to the DEO office. (DETAIL IN ANNEXURE: A & 1-8)

8. His claim of tefapering the. period of his absence as 01.10.2012 to 31.10.2014, made by office

in the enquiry report of Ms. Attia submitted on 01_;11';2014 is rejected as original.is observed in
file. (DETAIL IN ANNEXURE: A& 1-6) & | :
7. His contradictory replies before: Enquiry Officérs on 24.1012014, 21.12.2015 and 07.05.2019
.. " supported by tempered phbtoqopiesvcopies inhis replies. (DETAIL IN ANNEXURE: A, C & I-7)

8. His attendance of March and April 2012 presented in "Non-Teaching Staff attendance register” -
- maintained by Mr. Faisal, Ex-JC for his facilitation by using single pen / red & black marker'with
apparent cutting of months, years and tearing off pages'is apparently tempered.
e {DETAIL IN ANNEXURE: A & | - 8) L

9. Contradictory signatures of Ms. Salma“on various documents are observed; but sh'e»cl.air.ned
both as genuine in an affidavit before the Honourable court.(DETAIL IN ANNEXURE: A&t - 9)

10." His attendance record was observed in-both combined teaching and non-teaching staff
- Tegisters. ii.was very strange that.there were. hardly five to six teachers with five class four
. servants working since 2007 onwards up to 2015, the 1/C ‘HM and H.Ms maintained registers .

~ both combined-and.separately at will. His attendance record based on available original &

-attested photostat copies is prepared. (DETAIL IN'ANNEXURE: A & I =10):

" 11, The absent /fgp’orts of Mr. Faisal, Ex-JC _pképared byl Ms. Rukhsana, Ex-HM and pay

in

"14. -His recorded WILLFUL ABSENCE 'is observed, calculated as

‘'stoppage in” August 2014 was factual and been a source of misplacement of Non-Teaching
-~ register later on, which benefite both Mr. Faisal & Rafagat, (DETAILIN ANNEXURE: I-11) =

" 12, His (Rafagat Al absence recorded by the DCMA IMU will be decided by the DMO IMU

. -Abbottabad as it works independently of E& SED. (DETAIL IN ANNEXURE: A & 1-12).

13.  His enquiry request aﬁér his dismissal was'ac_'cep}ed by Director E&SE KP P'e\shavvv'aj.r .and
an out district officer, submiitted report against him..(DETAIL IN ANNEXURE: A & ! .13)

proposed recovery in’the.ylight:_;of available record as under: , 964 §a * and. th_erefore '
., Tour Notes of-EDO and show cause notice. DEO (F) letters quoted above.
. .- One combined Register (Teaching & Non-Teaching) “urider the-‘custody of yACE
. Abbottabad since 13.04.2017.. 7 . | &
Il: . One attendance register (Non-Teaching) started and maintained by Mr. Faisal, Ex-JC
. (Sep 2010 to Sgp 2012) during the tenure of Ms. Salma, Ex-HM, when e had no issues
- . . Ofrestriction but not marked his attendance.’ SRS -
IV. “Attested copies_of combined attendance
" Ms. Salma, Ex-HM (03/2010 to 03/2014).
. Attested copies o egi intai ri : hure ‘of Ms '
SR GRS B " et et f . s,

jré‘gr'stgf’s. maintained during the 'tenu:re of

156.. His plea of f‘r‘eﬁtﬁr' ting h s L o -
A _ . Icung_his_entrance in_school b ) HM e . _
- accepted; calculated 343 attendance days as per’ ol stensatta, ExHM s partaly

- Photostat pages of reglsters, therefors; no recovery, of . is.armen oo e .

as. per avallable attendance registers and attested




=,

Enquil;y Ofﬂ:éef on 21‘.12.2015) to December 2()1 4; January to August and 9 days of Septembe
- .in_2015. Hér action of writing ‘relieved” in register,. without issuing him relieving letter” an
. ‘restricting him from.schiool” were both ilegat, - (Annexure: A 8 | - 15) S

46, His claim, .of dismissal order before the “stipulated period of fifteen (15) days. is not
- acceptable as he hjmself’_cafne on 01,09.2015, which indicates itself that hg, read the»pub]nsh
notice in.the daily “AAJ 'Abbot-tébad"-publisheg.“on 20.08.2015. Moreo.ver,‘ it was competent
~authority to accept or reject in the light of record accumulated since issuing him first -show

. cause notice’onwards,

17, . His vétbal claim ‘of-undelivered show cause notice due. to wrongly addressed as “Batangi
PO Nagri Tutial" is also réjected as “same address” was recorded in his original service hook”
and CNIC issued on-22:03.2008; prior to his-entry in service. : S

" 18.  His-dismissal order was set aside as the; competent authority could not hold a formal
. enquiry. (ANNEXURE: A). Hence his appeal was accepted by Hon.ST KP Abbottabad Bench
'by ordering .re-instatement and a Denovo enquiry, i.e to start the diseiplinary proceedings

~ against him from its very beginning. PR : S

19, His plea of dismissal /-mala -fide abuse - of positioh by the competent authority- js not.
‘" assessed / observed as such in the light of recard and her position beéing-a senior government

officer of Elementary &.Secondary Education Department KP. " -

v

20, His act of willful abs.enéé lS proved :‘a':nd willfiil abserice even for few days (single day up to
- seven-7days) is liable 1o strict disciplinafy .actionas per Esta. Code 2011, His WILLFUL
. ABSENCE period - (as identified in Annexure: A & I-10), which clearly highlights-hisinefficiency,

. being a Government servant. His INEFFICIENTY:is observed as: o .
L) Hewas recorded absent as per tour nates / show cause notices quoted earlier,

especially from w.e.f: 03/2013 to 03/2014. She gave. him favours by ignoring his
. reng!?rity,.‘leaving his coluimns blank:or marking"/? signs” ori- register, issusd  him

(i) He _faiil'ed'to,m,ark his attendance regfula'rly‘ even in the tenure of Ms. Salma, HM

. . prepared his-absent report (as-her signatures were simitar on that report (73 dated: _
il 04/ [2013) and warnings), signed on his stoppage of pay source form (prepared- by
_ ‘Mr. Faisal, Ex-JC) in June 2013 but not ensured it practically as DDO; and submitted
- .. afidavit before the Honourable ADL.SJ Abbottabad by stating that a photostat of her
- & staff signatures . were ‘pasted:’ while she wrote a_letter with the infention of
T alil_ocatior) of funds; S C -

. (i) - He was called on’22,10.2014 for an enquiry conducted by Ms. Attia as per DEO (F)
7 directives to determine his absent period (unmarked attendante) w.e.f: 01.01.201-3 to
31.08.2013, His willful period (although’he marked his attendance for some days as
*.mentioned. in “Annexure:. 1-10) was mostly contindous. The s

/IR : : ‘ e said enquiry officer
3 IR R . .recommended her EQL for-the period 01;0j.2013tov31.08.2013.» LA ry
1 2 _(iv') ~ " He failed to rhark his gi@endance"d@ring.April 2014 to Sebtémber'2014 'wheri
.- R Ms. Rukhsana, HM -continue to observe him and report her #@bsence (unmarked
I . attendance) to the DEO (F) accordingly with att

ested photostat pages of registers.
:-- . - N L , . s C R | ' o o
21, . He repeatedly committed MISCONDUCT is observed as: - - o N
() . He remained absent without leave and ‘recorded ébs “timies '
: . , ve : ent many -ti :
. attgndance reglste_fand ShOW_ cause notlces, . o , L y _ mt?S .?S ’pe_r hIS .

() . He ch'a_nged h:is feplies,quo'ted in the ﬁndingé'point 7 read v;ith Annéxures L

- _ (i) ‘ He.attached _fémper_edj"epl"i'es’ quoted"i_r) the ﬁhdings'ipoint 7 réad 'W'ith /&nﬁexﬂres.l;
(V) He did not receive"'any sfFiQ]é show T e
' . AR > 'OV .cause notice by simply .

© Teceive; which Is simple to say while remaining i the s!hn):l P'y stating that he d:q not

rs

T
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*.‘ ~Re£:ommenda'tions::

" - Keeping Inview the

&

~

record, féblies and ﬁndings (1:-’21 ,wfth 'Annkexuresi, the undersigned '

.. Officers recommend:

* . shall be counted as

2.

——

" He shall be ré-ihstated from the date of

" The back benefits of pay for all the restricted period as stated
..+ granted in consultation with Accounts Branch. -~

__cansultation with Accounts Brancty .

his .dismissal, i 09.09.2015. As regards his
period from-his re-instatement date onwards tifl date, itis proposed that the period ahead -
E.O.L as o duty has been performed. FA

in Anhéxd.re.: 1-15 shall be

‘The 'amo_un.t_ of fecovéry of absent period s;éted_in An,'neXu‘re 114 shall bé,recoyered in

His period of absep'ce‘ recorded by the DCMA concemed as-per consolidated report sent,
to the DEO (F) office as per.Annexure: 1-12 shall be immediately referred to the DMO.

. IMU Abbottabad for-further necessary.action as they work independently of E&SED. '

- produce his Biometric report ‘on monthly b
. ‘been regutarly performing his

-~ “authenticity. R g

i""The"Principal AGGHS-‘ Nagri Tutial -may be direcfed_ to eﬁsUré ‘pro'per_ s.afety.'and;
R mgiptenan,ce-of school record through ‘a committee .of teachers and demand for all
. original attendance registers handed over for ‘enquiry -purpose. -She. shall be asked tc

. servant personally mark his/her attendanie.

" authority for timely. decisions rather than pjling-them up for litigation, that

‘His two (2) ,ihcremen.ts shall be {Niﬁhhéld fdf a period of MG .y'eé_r's._

His services may be immediately shifted to any Male Higher Secondary School in the

best public interest and the Principal of the. school concerned may be strictly directed.to
yasis along with a surety certificate that he has

duﬂes to !\isﬂ entire satisfaction fora p%:eriod of one year.

| T he,'spé'c‘imen §ignéture made by'Ms. ,Sialma; EX-HM on his NBP Advance Loan may
- ‘especially be got verified officially by-fallying

the specimen card of GGHS Nagri Tutial

Manager NBP Lora for the

-School Account (during he tenure - as; DDO) from - the

- L]

! ;r]aintain.ohe Attendance- Register for both Teaching and Non-teaching staff, keeping ir
view the limited staff.She shall be directed to ensure that every teacher and class foul

- The Establishment Branch, rhay be directed to make an.inventory list of all disciplinar

‘them on priority basis before the competen

cases cadre/offence wise and ‘put up,
costs a lot t

_ " the_provincial exchegder. " - e
. g 'p\‘. £ ’./ ) qu o ‘ ) . ("‘ ) . .
. : \ . » ,- .‘/ ~ K -
L . -///,\ s}\\'l};\" P A ) '
BRI MO LR TR ey 1
- PRINCIPALT AP o
' GGHSS RICHBHEN N CagnaiPAL -
e 4 _ A GGHSS Dhamtour
. (Now ‘gs GGHSS Havelian) - - Chairperson
e_mbglj.~ S s g Enquiry Committee
G i - > '> f e
i 4
|
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,'BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL
,. / | S ‘.PESHAWAR | g

| : 'Rafaqcn‘ Ah S/O Mohammad Akhfar' R/O Bcn‘cmgl (Nagr'l Tottal)
L presenﬂycpo.s*red ‘as Lab Assnstan‘r at GGHSS '["9'7@{{ Dis_le'r‘i.. -
: :Abboﬂabad :-\f‘“,"'"'".'.*'ig, PR I

1. Mst 'RE-‘HANA YA W EN pr’esenﬂy posTed as’ DISTI‘IC‘I‘
. Educcmon Offlcer‘ (Female)’ Abboﬁ'abad B Ty
2 Mst. ‘Farhat Bash:r Prmcnpal GGHSS Abboﬂabad

- 3 Mst. A!veena Shahnaz Prmcupal GGHSS DhamTor' ,‘/\Hbd[

" 'RESPONDENTS

“-ﬂ---b—‘q--—'——h*----'-'-i—--——-h;----.-ﬂ‘---‘-—---‘tﬂ-."‘
—--—--.a-_-n---_—----—-g‘—---—--n---ﬂq---‘--ﬁ—--p.-,—'-‘---—? ......

CONTEMPT OF coum' R
Respec‘rfully Shewe’rh e

A ) Tha‘r a ser'wce appeal # 27/2016 of 'rhe appellan‘r was_f:
o ,'heard cmd decuded by Thls Honombie ‘rr:bunal on:.. .
,20/02/2019 (Copy of The appeal :s aﬁ'ached as

-'lannexur'e "AY). : L R

. ._2.'-Tha1 ‘the Honomble Tr‘ubunal wh:le accep’rmg ?he appeal of,g" |
. the appellanT conicluded. its’ verdict - that: “the |mpugned'f B
- “order’ 09/09/2015 |s se‘r a5|de ‘and- rhe appellan‘r is SR

remsfa’red in servzce The respondenfs are d:r'ecTed 'rol:' RIS




® o .
conducT de-novo enquiry sTchly in accordance w:'rh law
and rules: within a pel"lod of 90 cays’ from the date of: SER
recelpT of *this JudgmenT The issue of - back: beneﬁ'rs
shall be sub ject 1o the ou‘rcome of the de—novo enqulry
(Copy of order is aﬁ'ached as annexure' “B") SRR

3. Thm‘ the pe‘n‘noner 'fhereaf’rer provuded Thc copy.- of
-d udgmen‘f of Fhis: Honourable Tribunal to. the r‘espondem S
~ No: 1‘rhrough proper ‘channel. (Copy of the apphca‘non IS“ o

aﬂ'ached as annexure “C") C L -

4 That the applnca'hon of The peﬁ‘rwner was pr‘ocessed;“
fur‘rher and the. appellan‘f was remsTaTe.d and’ pos‘red mf
GGHSS Lora. agamsT vacan’r post Lab- Assxstan‘r BPS- 03 "

‘with immediate effecT vrde office Er\ds1L ‘No. 2444-'~
48/EB III/AppT’r C-IV. cour‘T case da'red 27/03/2019
(Copy of leﬁer |s aﬁached as annexure D ) R

5 That the responden’rs whlle conducﬁng de-novo enqulry
.m‘ren*nonally omitted 1o commen’r upon: and conducT
enquiry as per the SpII‘IT of: mam cnpeal decxded fr'om the’ S
Honourable . Tr'tbunal wherem specuftc allegahons of &
'Tempermg the official’ record; m‘ren‘nona\ly showmg ‘rhe,.:.;..i T

Ry peh‘nonzr as absentee as well as ‘ignoring- ‘the facTum of.--" L

, ’rendermg of affldavﬁ by SALMA SHAHEEN before the -

" court of ASJ- V in”court proceedmgs u/s: 29A crPC.
Wherem she had explamed ’rha‘r the. peTmoner dld not. E

.- remain absen‘r from duty fr'om March 2010 to 2014 (Copy' -

of aff!davrr is aﬁached as annexure E ) SR




: annexure "B & “6”)

6 That durmg course. of de-novo enquiry ques‘nonnalre wer‘e!__!:
“issued to the pe‘rmoner‘ ‘that were: properly replied by pm_.?. S
‘pointing - the atr'ocrrtes commlﬁed But the. resPondenfsg. :
did 'not ‘rake into: consndeva?aon the - exhaus‘rwe r‘eplles‘ﬁ'f"- P
wherein all the- ques‘rlons ‘were r'ephed and explamed S
~(Copy of quesnonnalre and reply ore aﬁached as.:.ji .

.

'.'ThaT fhe respondenTs m‘ren‘nonally over Iooked ma‘remal,'_}_j: |
»'avculable lagamsT their own depam‘mem‘ and had :the de- - -

" novo . enqunry conducTed fmrly and- - :mparhally, The'-.'

R ff-ourcome of 'rhe same wou!d have been in fcwour' of The';f"’ R

- ,peh‘rloner‘ '

8. 'Thm‘ conduc’nng of. de—novo enqunry mTenTlonally on wr'ong_"rf'}.'
~lines. and: making " the petmoner .as - escape goa‘f by,,_ s
deprlvmg ‘hifm- from his valuable rights was no*rhmg but ‘an. -
" eye wash and-was an attempt 16 save'the skin of involved: .~ -
| employees of educahon depar“rmen‘r who had dcted mala :
fidely. in. putting - ‘rhe petmone. . ar prolong JUdlCIO|:'.:"'.' -
exercise, .  therefore, ‘rhe action’ of res;)ondem“s comes"'
under the definition of Com‘empf of court. (Copy of .'
' .-.order on, de -novo. mquury |s o.ﬁ'cched as annexure “H )
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» "Resgectfulgz gheavéth:- -
A Para

PRELIMINARY OBJECTION S

wise comment of: the respondent ls as u_nder._ .

d\/cause of acnon to file mstant Executlon Petmon.

1. That the appellant has no locus stan

¢ 2. That the mstant Execution Petmon is based on- mala fide mtennon

3. That the appellant has not. approached thls Honorable Tnbunal with clean hends.
4, That the appellant has suppressmg the ongmal facts from tlns Honorable Tnbunal
5. That appellant is not. enntled for any xehef and Executmn Petmon is hable to be -

sed dueto issued of appellant remstatemem order* :

‘ ~ dismis . .
. 6. That the mstant Execunon Petmon is agmnst the -propellmg law and mles .
tamable in its present form

7. That: the mstant Execunon Petmon is not: mam

8. That ‘the mstant Petition barred by law -

9, That the Petitioner is not an aggneved person under the televant Amcle 212 of 1973

Constatutlon of Paklstan :
10. That appellant has alxeady been re mstated on' l'ns servxces in abeyance of Henorable :

s | Fo J.And ")ﬂ ﬂ’).”rﬂo




FACTUAL OBJEC'TION

4 1.” Para No of the Executron Petmon re correct Hence no comments Further,
i '_accordance wrth the Servxce Tnbunal order, dated 20-02-2019 Defendant Nol e
-' -constrtuted the mqurry cornnnttee, whlch submrtted its report in accordance wrth the _ "
| court order’ and Appellant re-mstatement order was . rssued m hght of the mqurry. '
_ report Wluch is m accordance thh the exrstmg law and the responderrt obeymg the '

'court order rssued a rernstatement order mhght of the mqmry report (P, hoto cogex ot =

;2.. .Reply of Para ‘No 2 of the Exectmon Petxtron rs that appellant has been re- mstated‘-h)} SRR

- respoudent No I'in the hght of i mqurry report whlch has submrtted by respondents No IR

3. Para No 3 of the Executron Petrtton is correct. Detml reply has already been grvert m : o
Pams l &2 l :
4. Para No. 4 of the executron Petr’oon is correct Further stated that m ccmphmce wrth | ' . .
p-Honorable Servroe ‘Tribunal. order dated 20-02-2019 appenant was re-mstated on hrs' '
- services aﬁer the codal formalmes on the recommendatrons of mqurry report
5, Reply of Pare No 5 of the Bxecutron Petmon is that answermg respondents act m.' . ";"
accordance wrth law end rules within' du'ectron of the: Honorable Tnbunal order dated-
20-02 2019 R.espondent has always obeyed the court Order As’ per the court order an'.' : :

"~ inquiry. commtttee has been formed to De-Novo agamst the appeﬁant The mqurry

a c.ommtttee was eutonomous presentmg its report after thoroughly exarmmng all the .
o —

 facts wlnle thoroughly exarmmng all the facts Appetlant has been remstated to the "; )

3°b onthe “’-‘Pm S“b‘mﬁed by the lnqmrv Comrmttee, W‘mch is m accotdance wrth
t\\% \?N Y\‘K\\\%\ m& M\l\&\Ym‘i\ﬁm\m\m \\.Q\m vm Q"\ 'uee; e& Qr\e
Appellam's mqumes Rather, the appellant has rnade Respondent Ne: \ apa“‘l on ﬁW X

basrs of misun derstandmg and mterest One mqurry member who is the pnncrpal of

the - Govcmnrent Grrls High Sohool Havelran Abbottabad now vtorkmg as SS at o

. aaﬁ:s'.s- Rm;zm sas ot Beaa m:dc p w The ww:rt rea.s'ap is .s c}azm femo Vab/e




K ‘ 7.. Para No 7 of the Executlon Petmon is mcozrect and demed The Inqmry Comrmtte; S

- completed all mqumes ‘while remammg mdependent. and aﬁer thoroughly rev:ewmg o
all aspects and presennng then' report in- “light of . all the facts. The appellam has jl.lSt

. filed thls petition-for his own: purposes, which" docs not entitle hun to any felony The .

department- has remstated appc!lant on the jOb As such the Exocutlon Petttnon is
.hable to be dlsmlssed ' ' I " '
: 8 Para No 8 of the Exccuuon Petition is mcorrect and demed Further stated that the'
- appe!lant wants fo fulﬁll ‘his couvmtaons by bringing thc dcpartment under pressule.' .
. ~wh|le the depattment has formed an mqmry corm'mttee on the coun order whxch
' submltted faptual reports Appellant's re-employment restttutxon order was 1ssued in- -
light of tl'us subrmtted reporL The mstant Executaon Petmon is hable to be dxsmlssed )

E It is thercfore humbly prayed that in. the hght of; ;'
’ foregomg comments the Execution Petltlon may graclously

~be dxsgssed thh cost. throughout . B C A
— / . R : -. . . -A
g 'Dlstnct Educatlon Ofﬁcer . : ; - o ) .,1\.'I.st FarhafBashlr . -
(Female), Abbottabad Lo '.Prmclpal GGHSS A Abad
| (Resp_ondent- ) : ' o : . " - "":.(Respondent No. 2) .

ot

' ’/.z’- .'. . . . ) >' gate 0’ i\jc A oﬂ ﬂ Y S, é‘?/#Qz
N y A . - . . ol ot \ .\ o
- s i e : Nmu'y 5 S u\ ZQ?’D

Mst: Alveena Shabnaz o ' g u_.__/ -
Principal GGHSS Dhamtor 3 l et f ‘.'—--~—-'—m.......;-.
. Abbottabad R . e / B ) '«—..'..: ) ’
(Respon’dent No.3) . . i T T
o . :li-_ i »2.."-"“""‘-" : ,'

. Al ;,‘5’:"' Joes
. 0L

; ‘ Dau :
l, . . m h\.nnt;) v. \-Up) ,

W AFFIDAWT SR

4bbottabad -Is herby solemnly afﬁnn and declare that the contents of foregomg 2

comments are- true and correct to the best of my knowledge and behef and nothmg is

be"'g SUPPressedfom the Honorable Court o o o d ) ,\J

Deponent ’




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE RIBUNAL PESHAWAR L
S B  AT.CAMP COURT ABBOTTABAD. o
i

Execution Petltion No. 361/2019

-

Date,of. instltqti_on B 26 09 2019 “°

. ~Rafadat Ali S/0 Mohamrnad Akhtar, , R/O Batangl (Nagrx 16 _
-Preseritly. - ‘posted as Lab Asslstant at' 'GGHSS Lora, Dfstrlct
Abbottabad : . ,

VERSUS

. Mst. Rehana Yasmeen presently posted as Distrlct Education Ofﬁcer :
(Female): Abbottabad and two others ‘

ORDER
~ 18.01.2022.

Mr. Zulf‘qar Ahmed Advocate, for the- petltioner present Mr'
“ Zahid. Gul, ADEO - (Litigation) alongwith Mr. Kablrullah Khattak N
Add:tlonai Advocate General for the respondents present ‘ '

Learned Addltlonal Advocate General stated at the" bar that the ‘
" Executlon Pet:tion in hand has- been Fled for executlon of thet. _
- 'Judgment dated -20. 02. 2019 passed by thls Trlbunal whicb has =
"'a!ready been executed | : o ‘ .

_ Confronting with thls situatlon, Iearned counsel fo’r‘ 'the ._
pettttoner submntted ‘an apphcatlon requestlng therem that the',
'.present Executton Petltton may be disposed of by Ieavlng the

‘law. .

In llght of the above, the Executxon Petitlon In hand stands' |
" fi Ied however the petltloner would be at, IIberty to avall any remedy
-~ available to him under’ the law. Parties are left to bear thejr own
. costs Flle be consigned to the record room ' ‘ '

ANNOUNCED
.18.01.2022° -
Mof Presentation of «pphcmwu Q'— e ’}'P.)b—)’)"
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' .~".from performmg hls dutles Stoppage of hiS salary .

| § despite havnng been filed within the tlme as.

- lprescnbed; under -the law, but - ‘has ot been

,enu-h_i:iated ,by the ‘Honourable -Superior Courts: .

-

diéallowéd to enter the school and wa‘s p'?'e’vent'éai ‘

..wef October 2014 by the order of- respondent-

'No.5, -was illegal and without lawful authorlty'.

.' _-That as the appellants departmental appeal"

quided*'within_the statutory period, the instant

appeal is competent under the law.

That, the impugned proceeding and orders are

against the well established principles of law as

" and,-as such, are liable to be sét aside.

 That, the instant appeal is well within time.

. That, éddre_s;sesi of the ,partie's, as given ablove,~

‘are cqrte_ct tovthe purpose of their service.

r

PRAYER:

_‘from serwce may graczously be set aszde and ‘

ln view of the facts and grounds, as

| subm:tted above, J't is humbly prayed that on

‘acceptance of the msta,nt appeal :'the.'

tmpugned proceedmg, resultmg into: the - -

-::mpugned order. of the appellants d:sm:ssa/ ;
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BEFORE K P. K SERVICE TRIBUNAL PESHAWNR

Appeal No. 12016

. RafagtAll -
| | o ..APPELLANT
VERSUS |

-; Government of Khyber Pakhtunkhwa through Secretary Educatlon Peshawar -
| , .and others : o

. ... RESPONDENTS
APPEAL
AFFIDAVIT
I,‘Rafaqi Ali Slo Moha.mrhad-Akhter R/o Baton_gi (Négri_ Totial) Ex-Laboratory :Attendant
Government Girls High Schoal, Negri Totial, Tehsil‘and District Abbottabad appellant,

o do hereby solemnly affirm and declare on Oath that the conténts of instant Appeal are

- true and correct to- the-best of my knowledge and belief and that nothing has been
- concealed from this Hon' ble Court

DEPONENT

Certiied o /4, - (5QVL“U)L11

...APPELLANT

s =——ry
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The District Educatxon Ofﬁcer (F ) Abbottabad
| pbbomsbad

) SUB fECT* ENQUIRY REPOQT IN RESPECT OF RAI"AOA"" ALT LABI
ATTLNDANT GGHS \ﬂAG RY TUTIA:., R

Memo, - ' L -
I‘{efere"xct'= No 6366—71 da,ted 24 09 "014

Th- unde *swned enqulrecl Lh\. 1§sue am the report is submnted as under -

Reaort wdlml absent per}odw e.f01.10. ..012 ta 31 10. 7014 aespect ox
qat Ali Ldb Attcndamt GGHS Naam “mal .
. ?ztocmmm.-" : L

a Persona.lly v1S1ted UGdS Naan TuUa.! cn 72 I 0 2014

, .: &

b Quesnonnan‘e served to the concerped pezsons Anne\ ure attachcd

C. "\/L_mutely cbec};_:ng s_chpolyrecord concerned.
- L e T o

o) _“A., per 1eSponse o,f pnnmpal the accust. amed abSﬁnt since
L Iong and is habmial absconder cd'ld never performed hlS duties

in my perxod 1e{ 26. 03 2014 to. ddte. She farther adq.d that .

absent ;eport was commanxcawd to DEO (F) office on .
s "15 06.2014 thcn -remmder on 104/ 2014, Astombhmgly she
walted ‘the reply of ofﬁce and faiied to perform her duty as

.DDO and did nof stop the pay ef tli¢ accused. As we all know.

'salary is acrambt tne servxce 1f no service then no salafy
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As per reply of other stafif of the school the aocused is uregu}ar and

" Abbottabad

~ pays V151t of and on , |
it - The: St tement of PTC imember also afﬁnns that the persoo- s
. '1rredular - .f; . ' |
V.. School record is not mamtamed prOperly There is euttmg/ over . SO
A wutmcr and msemon has' 41so found g ‘
?.‘“COMMENDATIONS - _ o
" a, The accused from: the day off h1s appomtme-lt 18 megular and same has. |
been, proven #11 the dated of. enqmry, henoe may be removed from -
o servises.- P _ a _
b. -Unlawfux drawn of pay may be recovered fron:x. the ‘dooused.ar;d .DﬁO’s -
Ar\volved o - o ‘ !
.. At Ie st the reported ponod ie 01 10. 20 2 t'o 31.10.2014 may be
‘.ccrw“"‘ted 1mo EG (wnhom Pay) and the mmy of the penod may be

’ ‘ecovered as ‘miner penaltyl and DDO’s may be served wammg, whmh

# .fr .

may also be reﬂected in theﬂr ACR s/ PER’s.

1) Enqm*y OIﬁcer : | o 2)Enqu1ry Ofﬁcer -

CAtiaBibi - LT Anissa Jamshed

SST-17(0SL)GGHSS | . - - 'SST (G) GGHSS

Lora o P oL - Lora, Atd~ :
. Sd-

" CIRCLE OFFICER -
Ar'n Com'updon Estabhshl. nt .
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